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Friday, July 25, 2014

MEMBERS PRESENT:

Rep. Mary Jane Wall ner, Chair
Rep. Dani el Eaton

Rep. Bernard Benn (Alt.)

Rep. Katherine Rogers (Alt.)
Rep. Richard Barry (Alt.)
Sen. Jeani e Forrester

Sen. John Reagan (Alt.)

Sen. Chuck Morse

Sen. Sylvia Larsen

Sen. Andy Sanborn

(The neeting convened at 10:06 a.m)

(1) Acceptance of Mnutes of the June 9, 2014 neeting

CHAl RWOVAN VALLNER: I'I1l call the -- 1'Il call the neeting
to order of the Fiscal Commttee for August. W today have a
nunber of subs -- substitutes joining us. Senator Reagan is
sitting in for Senator Odell. Representative Barry is sitting in
for Representative Weyler. Representative Bernie Benn is
sitting in for G ndy Rosenwal d, and Representative Kathy Rogers
is sitting in for —-

REP. EATON: Lei shman.

CHAl RWOVAN WALLNER: Peter Lei shnman. Thank you. She's al so
sitting in as clerk for Representative Weyler. So I'Il call the
meeting to order, and the first itemof business is the
acceptance of the minutes of the June 9'" meeti ng.

*x REP. EATON: Mve approval

CHAIl RWOVAN WALLNER: Represent ati ve Eaton noves approval




SEN. FORRESTER:  Second.

CHAl RWOVAN WALLNER: And Senator Forrester seconds. Any
di scussion? All in favor? Any opposed? None opposed. The
noti on passes.

*** {MOTI ON ADOPTED}

(2) dd Business:

CHAl RWOVAN WALLNER: Next we have A d Business. |Is there
anything on the O d Business that anyone would |ike to renove?
Seeing nothing to renove, we'll nove on to the Consent Cal endar

CONSENT _CALENDAR

(3) RSA 14:30-a, VI Fiscal Commttee Approval Required for
Accept ance and Expenditure of Funds Over $100, 000 from
Any Non- St ate Source:

CHAl RWOVAN WALLNER: And our first tab is Tab 3, and we have
two itens and do we have anyone who's interested -- Yes, Senator
Sanborn, which itemwuld you |like to take off?

SEN. SANBORN: Thank you, Madam Chair, | appreciate it. 126
pl ease, nma' am

CHAI RWOVAN WALLNER: Senat or Sanborn renoves Item 126 which
is Departnment of Environnental Services’ item

*x REP. EATON: Mve approval of the rest.

CHAIl RWOVAN WALLNER: Represent ative Eaton noves approval of
the rest of the Consent Cal endar.

SEN. REAGAN: Second.

CHAI RWOVAN WALLNER: Senat or Reagan seconds and is there any
di scussion of that iten? All in favor? Any opposed? Seeing no
opposed, the item passes.

JA NT LEGQ SLATI VE FI SCAL COW TTEE

July 25, 2014



*** [ MOTI ON ADOPTED}

CHAI RWOVAN WALLNER: Now we have |ltem 14-126, and it's
Envi ronnental Services' item Do we have soneone who woul d |i ke
to cone up? Thank you. Wl cone.

SUSAN CARLSON, Chief Operations Oficer, Departnent of
Envi ronnental Services: Good norning, Madam Chairman. For the
record, ny name is Susan Carlson with the Departnment of
Envi ronnment al Servi ces.

CHAl RWOVAN WALLNER: Thank you. Senator Sanborn has sone
guestions, | think.

SEN. SANBORN: Thank you, Madam Chair. Susan, thanks so nuch
for coming in today. | appreciate it. You know, this becones
kind of |like a hairy question that there continues to be,
obvi ously, sonme controversy around all of these settlenents and
the use of the noney. Specifically on this, what | guess nets
down to the md $80 nillion range trying to attack our
envi ronnental challenges, |'ve got a couple things that are
concerning nme 1'd just love your input on, if | could.

One, $2500 in there for cell phones, and | guess at one
level ny first -- ny first reaction was aren't cell phones free
for everybody today so why are we paying for then? But it kind
of raised the |arger question for ne kind of simlar to the
i ssues, you know, we have been having with vehicles over the
past two years. How nmany cell phones -- how many State cel
phones do we have and what kind of noney are we spendi ng on
then?? CObviously, you can only tal k about Environnent al
Services; but is this an ordinary course of business and
preval ent? Does everyone have a conpany cell phone at this
poi nt ?

M5. CARLSON:. Excellent question. No. W don't distribute
cell phones to everyone in the Departnent. |'mafraid | don't
have a list of all -- with nme right now of all the people. But
the field staff that for MIBE who are going out, we're going to

be issuing them State cell phones so that we maintain better
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contact with our enployees while they're out in the field doing
sanpling work. They're going to be able to use these cel

phones to do GPS | ocation on sites that we need that information
on. Essentially, what it is is the State has a contract with
U.S. Cellular. The phones aren't costing us anything. It's the
plan that's costing us. And what we do is we try to pool our

m nute plans and then based on usage by the individuals in the
Departnment we allocate that bill out.

SEN. SANBORN: Ckay. Thank you. | appreciate that.
Fol l owup, if | may?

CHAl RWOVAN WALLNER: Yes.

SEN. SANBORN: Actually, two quick ones. One, | guess I'd
| ove to know, if you have the opportunity, how many cell phones
we have? Just trying to understand, 600 enpl oyees, how many
cell phones you guys have.

M5. CARLSON: Okay. | can get that -- | can get back to you
on that.
SEN. SANBORN: Thank you. | appreciate it. And the second

hal f, another Senator had rai sed, you know, the chall enge,

again, the continual trying to understand the |l ength and gravity
of this type of this program the MIBE that we've all kind of
been under the inpression that it's been a tenporary programto
kind of deal with a problem but if we are at the point where we
are buying office furniture and cars, it would lead ne to
believe it's going to be a much nore long-term program And if

we are using noney that's supposed to be -- to renediate
envi ronnental chall enges our State's facing, how are people
going to feel, i.e., the courts involved, that we are actually

using it to buy furniture and phones and cars?

M5. CARLSON: We actually consulted with the Departnent of
Justice before we made these budget adjustnents so that we made
sure that they were all right with our use of the settlenent.
Wth these current settlenent funds we are | ooking at six years.

So for the use of cars six -- it was actually nore cost
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effective for us to purchase cars than to | ease themor to pay
m | eage which is the IRS rate is nore than doubl e what we woul d
cost the m | eage usage if we bought vehicles.

SEN. SANBORN: Thank you very nuch, ma'am | appreciate
it. Madam Chair, thank you

CHAl RWOVAN WALLNER:  Further questions. Yes, Senator Morse.

SEN. MORSE: The 80, 000 that you're taking now that's out of
the noney we've already -- we took sonme 20 million | thought and
put it into the Departnent. You're just re-allocating noney
wWthinthat 20 mllion --

M5. CARLSON: Yes.

SEN. MORSE: -- or you taking nore?

M5. CARLSON: Yes, we are. W are just re-allocating the
noney within the existing budget you approved.

*x REP. EATON: Mbve approval.

CHAI RWOVAN WALLNER: Furt her discussion? Representative
Eat on noves approval

SEN. LARSEN: Second.

CHAl RWOVAN WALLNER: Senator Larsen seconds. Any further
di scussion? All in favor? Any opposed? Seeing no opposed the
i tem passes.

*** {MOTI ON ADOPTED}

(4) RSA 124:15 Positions Restricted:

CHAl RWOVAN VALLNER: Now we'll nove to Tab 4 which is a tab
concerni ng Departnment of Education. Do we -- it's a consent
item Does anyone have questions around it? Yes, Senator Sanborn
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has sone questions. Could soneone fromthe Departnent of
Educati on pl ease cone up? Thank you

SUSAN FOLSOM Busi ness Administrator 11, Departnent of
Educati on: Good norni ng, Madam Chairman. Susan Fol som
Departnent of Education, Business Finance.

PATRI Cl A EDES, Admi nistrative Assistant, Division of Hi gher

Educati on, Departnent of Education: And Patricia Edes, Division
of Hi gher Ed, Assistant to Director.

CHAl RWOVAN WALLNER: Thank you. Thank you for com ng up
Senat or Sanborn, you had a question, | assune.

SEN. SANBORN: Thank you, Madam Chair. | appreciate it.
Ladi es, thanks so much for comng in today. Thanks for taking ny
guestion. You know | always ask a |lot of questions. | see that
this request is an “add to staff”.

M5. FOLSOM Hm hum

SEN. SANBORN: Al t hough we all know the Governor has put an
Executive Order in halting enployee hires, that's just in the
General Fund, and | acknow edge this was a non- General Fund
issue, and | fully understand that this -- and the narrative
goes back from 2011 where you didn't have as nmuch staff as you
had requested. But it rmakes ne unconfortable, nakes ne feel that
we are kind of on the cusp of trying to open the budget 'cause
this wasn't approved in the |ast budget. And so coming in after
the Legislature's already said no, all due respect, it's hard
for me to try to find a way to support sonething that the
Legislature's made a position on it. Can you talk a little bit
about what your justification is to essentially open the budget
up and start meking “adds to staff”?

M5. FOLSOM Well, part of the issue is the ongoing need and
support that the Division is mandated to fulfill under the RSA
for this program which deals extensively with financial aid
prograns. And the Departnent has recently |ost the one staff

person that we did have that was fulfilling a | ot of those
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responsi bilities under the Col |l ege Access Chall enge Gant. That
grant expires next August. So we will no | onger and currently
don't have a person and there won't be funding to support a
person to fulfill the needs that we have for H gher Ed. data
gat hering and reporting back as nandat ed under the guide.

Along with that, we also have a | arge pool of uncollected
debt fromthe fornmer Work I ncentive Programthat operated under
t he Postsecondary Education Conm ssion. And because of disarray
of the files, it's taken quite a bit of tine to get them back in
order so that the collection process of those outstanding debts
can be re-collected and paid back to the State. So those are
some of the other factors along with overall support of the
di fferent bureaus within H gher Ed. Division that this staff
person will be able to fulfill for us to neet those nandates.

SEN. SANBORN:  Fol | ow up.

CHAl RWOVAN WALLNER: Yes.

SEN. SANBORN: Thank you very much. | appreciate that. You
said we have soneone that a grant that's funded until next
August, not like two days fromnow or three days from now but
t hrough next year?

M5. FOLSOM Correct. Yes.

SEN. SANBORN: Thank you, ma'am

CHAl RWOVAN WALLNER: Furt her question? Yes, Senator Morse.

*x SEN. MORSE: Until we understand -- to ne this is a
chal l enge to the budget that we've already built. | nove to
tabl e.

SEN. SANBORN: | second.

CHAI RWOVAN WALLNER: Senator Mdrse noves to table the item
and Senat or Sanborn seconds. Any --

JA NT LEGQ SLATI VE FI SCAL COW TTEE

July 25, 2014



REP. EATON: Non- debat abl e.

CHAl RWOVAN WALLNER: It's non-debatable. Al in favor? Any
opposed?

REP. BENN:. No.
REP. EATON:. Opposed.

CHAIl RROVAN WALLNER: No. Let's do a show of hands. All in
favor of tabling the iten? One, two, three, four, five. And al
opposed? One, two, three, four, five. The notion -- the notion
fails.

*x% {MOTI ON FAI LS}

SEN. LARSEN. Can | continue to ask a question, if | could?

CHAl RWOVAN WALLNER: Yes, pl ease do.

SEN. LARSEN. Did | hear that the Wrk Incentive -- that
backtracki ng and collecting of data fromthe Wrk |Incentive
Programcould result in revenue to the State if we can finish
collecting that data and proceed? Can you give a little nore
definition to what that neans?

M5. FOLSOM Yes. Under the Work Incentive Programthat
oper ated under the Postsecondary Education Comm ssion there were
schol arshi ps granted to students enrolled in nursing and
teaching prograns. And if they worked for one year within the
State of New Hanpshire, those schol arship debts were forgiven
If they did not, they were then responsible to repay the State
for the schol arshi ps granted under the program So because there
was a disarray of the files and accuracy of what debts were
still owed, we've just gotten to a point where the bal ances owed
on the outstanding recipients is able to be noved forward so
that we can start the collection process. W are talking
somewhere in the vicinity of 15 to $20,000 overall fromthe
records that we have at this point.
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CHAl RWOVAN WALLNER: Further question? Yes, Representative
Eat on.

REP. EATON: By not adopting this are we leaving you in a
situati on where you are stuck involuntarily not adhering to the
statute?

M5. EDES: In our statute it does address financial aid
support. W are down to the wire. | nean, we are -- we have a
| ot of Federal prograns, a couple Federal prograns that they are
comng to us to ask us to run, and there's just not enough staff
to go around to do it.

CHAl RWOVAN WALLNER: Yes, Senator Forrester.

SEN. FORRESTER: Thank you. Thank you. You said that the
files were in disarray. |I'mcurious why -- why were they in
disarray? Did we not have anyone nanaging the files?

M5. FOLSOM | really can't speak to the specifics of the
staff that no | onger are enployed that handl ed those under the
Post secondary Education Conmm ssion, but there was a | ot of
m sfiled data. The records weren't accurate and up-to-date with
revenues that had been collected and not collected. So, you
know, | really can't address the issues of what the staff's
procedures were at the time. They weren't -- it took a |ot of
time to put themin order so that we felt we had valid
information to nove forward with the collection process at this
poi nt .

SEN. FORRESTER: Fol | ow up

CHAl RWOVAN WALLNER: Yes.

SEN. FORRESTER: How nuch noney did you say is outstanding
that you thought you could collect?

M5. FOLSOM  Sonmewhere in the vicinity of 15 to $20, 000.
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SEN. FORRESTER: So 15 to $20,000 for a $50,000 job
essentially?

M5. FOLSOM  (Noddi ng head.)

CHAI RWOVAN WALLNER: Any further questions?

** REP. EATON: Mve approval

CHAl RWOVAN WALLNER: Represent ati ve Eaton noves approval. Do
| have a second?

REP. BENN: Second.

CHAl RWOVAN WALLNER: Representative Benn seconds. Al in
favor? |1 think we better do a show of hands. Five. Al opposed?
Five. Well, ny goodness. Mdition fails.

**% {MOTI ON FAI LS}

** SEN. SANBORN: Move to table again, ma'am

CHAIl RWOVAN WALLNER: And Senat or Sanborn agai n noves to
t abl e.

SEN. FORRESTER  Second.

CHAl RWOVAN WALLNER: And Senator Forrester seconds. All in
favor of tabling? | think we need to do show of hands agai n.
Five. Al opposed? Five. GCkay. Well, this is an interesting
l[ittle situation here.

**% £ \VOTI ON FAI LS}

*x SEN. SANBORN: Madam Chair, | nove to special order to the
next Fiscal Conmttee.

REP. EATON: Second.
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CHAl RWOVAN WALLNER: Ckay. |'Il take that. W'Il nove to
special order this itemto the next Fiscal Conmttee. Al in
favor? Aye. Al opposed? Any opposed? The itemw |l be put on
t he next Fiscal Conmttee agenda.

*** {MOTI ON ADOPTED}

CHAl RWOVAN WALLNER: So we' || see you again in Septenber.

M5. FOLSOM  Thank you very much.
M5. EDES: Thank you.

CHAl RWOVAN WALLNER: Thank you very much. Thank you for
figuring out how to get past that one. Thank you very nuch.

(5) RSA 21-1:56, Il, Reclassification of Positions or
| ncr eases:

CHAl RWOVAN WVALLNER: And Tab 5. Tab 5 is Departnent of
Heal th and Human Servi ces. Any questions about this itenf

** REP. EATON: Mve approval

CHAIl RWOVAN WALLNER: Represent ati ve Eaton noves approval

SEN. LARSEN: Second.

CHAl RWOVAN WALLNER: And Senator Larsen seconds. All in
favor? Any discussion of the iten? Al in favor? Any opposed?

SEN. FORRESTER: No.

SEN. SANBCORN: No.

CHAI RWOVAN WALLNER: Yes, two opposed. So the item passes.
The item passes eight to two.

*** [ MOTI ON ADOPTED}
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(6) RSA 162-H 21, |11, Fund Established; Funding Pl an

CHAl RWOVAN WALLNER: Now we'll nove to Tab 6.

** SEN. SANBORN: Move approval .

CHAl RMOVAN WALLNER: Wi ch -- thank you. Ckay. Senator
Sanborn noves approval .

REP. EATON: Second.

CHAl RWOVAN WALLNER: Representative Eaton seconds. Any
di scussion of this iten? Al in favor? Any opposed? Item
passes.

*** {MOTI ON ADOPTED}

CHAl RMOVAN WALLNER: And | believe that is the end of the
regul ar cal endar.

(7) M scell aneous:

(8) Informational Materials:

CHAl RROVAN WALLNER: W do have a late item | hope you
all -- do you all have it in front of you? Representative
Barry, did you get a copy of the late itenf

REP. BARRY: Yes, ma'am Thank you.

CHAl RAMOVAN WALLNER: Great. So it's an itemfrom Health and
Human Services. | amgoing to ask the Comm ssioner to join us
to -- toreviewthe itemw th us. Thank you

NI CHOLAS TOQUMPAS, Conm ssioner, Departnent of Health and
Human Servi ces: Good norning, Madam Chair. For the record, N ck
Tounpas, Comm ssioner of Health and Human Services. The item
that we have is a late itemfor request for two actions for
State Pl an Anmendnents; one having to do with addi ng a hearing

aid benefit to the Alternative Benefit Package for the newy
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el i gi bl e popul ati on under the New Hanpshire Health Protection
Program and the second itemis basically removing fromthe
Alternative Benefit Package the paynent for non-energency use of
energency roons. That issue cane up in a discussion back in My
and the Departnment committed to bring forward a State Pl an
Amendnent for the Fiscal Committee's consideration before we
submt anything to the Federal Governnent.

So, if I my, on the first item which is on the hearing
aid, we currently have a hearing aid benefit within the existing
Medi caid Program What this itemseeks to do is to add that to
the Alternative Benefit Plan for the, again, newy eligible
popul ation, the 19 to 64 years old. That cost of that is we have
built that into the capitated rate for the -- for the program
If we were not to pass this we would need to go back and nmake an
Amendnment to pull those costs out of there. The cost to the
exi sting Medicaid Programis roughly $50,000 a year. So
any -- before | get into the other one, let ne see if we can
deal with that piece of it first if there are any questions on
t hat .

CHAI RMOVAN WALLNER: Any questions on that? Yes, Senator
Sanbor n.

SEN. SANBORN: Thank you, Madam Chair. Conm ssioner, thanks
for comng in, | appreciate it, and thanks for explaining it. So
as you and | know, we have got 46 essential service nmandates
today as nmandated by the Departnent of Insurance in health care.
And what | don't knowis are all of the State's service nmandates
al so service mandates on all of the services we provide the
exi sting Medicaid population? | guess where ny concernis, is |
t hi nk about mandates and putting benefits into packages, that's
the purview of the Legislature. And after we, obviously,
approved Medi caid Expansion, then we -- then | see a dental
benefit for pregnant wonen that kind of cane in. That wasn't
voted on. Now | see a hearing aid issue that wasn't voted on
And so | got this conflict, you know what |'m sayi ng,
that -- that if it's in there anyway, we shouldn't have to add
it, and because we're adding it would inply to ne that we need

to look at all 46 mandates, and the Legislature should be
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weighing in on this for it to come in like this. Just makes ne
nervous, N ck.

MR. TOUMPAS:. There's two parts, | think, to what you're
saying. One is for the current Medicaid benefit where the
hearing aid benefit already exists that woul d have been approved
by the Legislature. That's in our State Plan and has been for a
nunber of years, | believe. So that's one piece of it. And the
states have a fair anount of latitude in terns of adding
addi tional benefits into the -- into the existing Mdicaid
Program There's a series of nmandatory services that are
stipul ated by the Federal Governnment to be -- to have a Medicaid
Program But then they also give states the ability to basically
add optional -- additional optional services as well as
addi ti onal populations that a state may want to serve. And,
again, that -- that is different fromstate to state so there
isn't any standard across the board.

There is a set of standard services that are required in
the existing Medicaid Program | don't have that list in front
of me, but then it is at State option in ternms if they want to
add additional ones. So |I'mnot tal king about the current
Medi cai d popul ation. What | amtal king about is for the newly
el i gi bl e popul ati on and adding that to the Alternative Benefit
Pl an and adding that hearing aid -- hearing aid benefit into
t hat .

SEN. SANBORN: Followup, if | may?

CHAl RWOVAN WALLNER: Yes.

SEN. SANBORN: Conmi ssioner, thanks. | appreciate that. |
guess that's the part that | have sone |level of unconfort -- a
di sconfort with when you talk about the states have latitude to
make additional benefits. Isn't that the purview what the
Legi sl ature shoul d be doing and not the agency itself making
deci sions, because it's going to cost noney? Ganted, it's
$50, 000, but taxpayer to pay for benefits, shouldn't the
Legi sl ature being the one weighing in on it?
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MR, TOUMPAS. My understanding is that any changes that we
need to do to the benefit package or the eligibility it requires
t he approval of the Fiscal Committee.

SEN. SANBORN: Ckay. Thank you, sir.

CHAl RWOVAN WALLNER: Yes, Senator Morse.

SEN. MORSE: Thank you. Nick, | guess this all goes to
process for ne, because there's two parts to this docunent.

MR. TOQUMPAS: Yes.

SEN. MORSE: W are tal king about the hearing aid part now.
| came up here yesterday and asked that we delay the question
about the other part of it which brought us back to the hearing
aid part of it. And | net with you this norning and the Finance
Chair because |I'm nore concerned about the other part in sone
sense. But this is what's starting to drive ne crazy about where

we' re headed right now. | nean, the hearing aid part you're
basically saying in your statenent that it's already in the
rates. It's going to happen. And if we don't bless it, I'm not

sure what happens. Yet, the part that | think is nore inportant
is that we control energency room usage.

Thi s docunent is useless right now to that end because of
everything | read behind it. W are going to go to the Federal
Government. We are going to ask them for sonething that they're
going to conme back and say we have to stand up another service
seven days a week, 24 hours a day to |let people cone in.

I"'m-- I"mnot confortable with what's going on where at the
last mnute |I'm maki ng decisions and | wanted this to tighten up
in the State of New Hanpshire. | didn't want people wal king into
t he energency roons. W gave you 60 days to get there. | got it
Wednesday night. The hospitals are definitely saying they can't

i npl ement it under the | aw

And then on the hearing aid part, it's already in the rates
and it's going forward one way or another probably. This isn't a

good way. We should be in on these discussions and they
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shouldn't be comng to us like this. This is, in nmy opinion
this docunent needs to be tabled anyways, because it's not going
to work. But the -- | just don't |ike what's going on.

MR. TOUWMPAS: As far as the dollars that are in the cap
rate, if this is not -- not acted on, then we would sinply nake
a change to those rates. They woul d decrease the rates. Wuldn't
be all that significant; but neverthel ess, we would decrease the

cap rates for the -- for the newly eligible population

| can't speak to the -- to the other part of the process,
Senator, in terns of we conmtted that we would get it
within -- within 60 days. And, clearly, it's -- that was the
20 -- 22" of May and now the 25'" of July. But, again, if it is
the -- if it is the desire of -- of the Conmttee to table this,

I woul d have no objection to that.

CHAl RWOVAN WALLNER: Yes, Representative Benn.

REP. BENN: Conmmi ssioner, if we do table this, would
it -- would you think that you m ght cone back with a future
proposal for the hearing aid inclusion?

MR TOUWAS: Well, the -- what we have is -- what we
provided is a definition and as | spoke with the Senator and the
Fi nance Chair, Senate Finance Chair earlier this norning, that
we used | anguage that was for describing what is non-energency
use of the emergency roomand the criteria and so forth. And
t hat was | anguage that has been used by CMS and approved by CVS
in other states. And so we worked with CM5 in order to get that.
What Senator -- Senator Mdirse was referring to was that, and
it's not in the body of the letter, is that in our discussions
with CM5, and there have been several other states that have
attenpted to inplenent this, only one has been able to inplenent
it and that is State of Arkansas to ny know edge. |I'll need to
go back and | ook, and that's something that in the interiml can
go back and take a | ook at that.

But the provision that Senator Mrse is tal king about is

that CM5 as part of any approval that they would do with this is
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that they would require the enmergency room of the hospitals to
set up a 24 by 7 referral network. So if N ck Tounpas went into
t he energency room thinking he was having a heart attack, and it
turned out not to be -- not to be a heart attack, and they said
it's indigestion or sone other type of thing like that, they
woul d need the ability to basically refer me to sone

other -- sone other facility that would be able to deal with

t hat outside of an emergency room environnent.

The issue with that is that -- that is -- as Senator Morse
rightly points out, it's a new service that needs to be put into
pl ace by the hospitals. And it's al so an added responsibility on
t he Departnment of Health and Human Services in that we woul d
need to nonitor that.

CHAl RMOVAN WALLNER: Fol | ow up.

REP. BENN: If | could just follow up?

CHAl RWOVAN WALLNER: Yes.

REP. BENN: | recognize the problens with the energency room
as Senator Morse, you know, expressed. But the question of the
hearing aids that the fact that they' re both in this proposal
and it could be separated, hearing aids strikes nme as sonething
that is nore reasonable. | don't hear objections about it. It's
been priced in. And the fact that it's a -- it's a benefit that
exists for the existing popul ation, probably fair to have it for
t he expanded popul ation. So ny question really is how could we
get the hearing aids product noving ahead and would you submt a
new proposal to CM5 just for the hearing aids?

MR. TOUMPAS: Well, if one were approved and the other one
were not, then we would go forward with the nodified State Pl an
Amendment that would include the hearing aid but not the other
one. If both of them were approved, | would nove forward wth.

If both of themare not approved, then | won't nove forward with
either one. And with the hearing aid piece of it we would need
to, as | indicated earlier, we would need to nmake nodification

to the actuarial tables to renove them
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REP. BENN: So, Madam Chair, in that sense --

SEN. SANBORN:  Fol | ow up questi on.

CHAI RMOVAN WALLNER: Representative Benn, | recognize
Senat or Sanbor n.

REP. BENN: Okay. Thank you.

SEN. SANBORN: Thank you, sir, | appreciate it. Thank you so
much. | appreciate it. For the record, | second Senator Mrse's
notion for tabling.

And, Ni ck, you nentioned the fact that you have sone |eve
of confort with it. | understand you are in a real pickle here.
You tal ked about the fact that the hospitals have been
struggling with trying to find a way to cut down energency room
use and we tal ked about doing a small co-pay and the hospitals
know that's financially not capable. But seens |ike the only
alternative is the Feds are going to require 24/7 care, which is
going to dramatically increase their costs on the other side
and, ultimtely, Unconpensated Care is going to be our cost,
because we think that nost of that population is not going to
have the capacity. So kind of dammed if we do and damed if we
don't on that side.

MR. TOUWMPAS: And if | may? Again, this population will be
in the Managed Care Program And so because we are paying a
capitated rate to the two Managed Care Organi zations, they bear
the risk if there is an inappropriate and high utilization of
t he energency room on an inappropriate basis by anybody within

their particular plan. And so now that -- so they're -- so
they -- we have reached out to them and say what do you do. They
have -- they have prograns. They have algorithnms, capabilities

t hat sone of which we don't have that they're able to nonitor
and see how many tinmes sonebody's gone into an enmergency room
over -- over a certain period of time, and then what type of
procedures, what type of things were done. And if that's

i nappropriate, and they're ended up having to pay that higher

cost, they're going to take the action in terns of educating the
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client and doing -- doing what they need to do in order to stop
that type of a behavi or.

So right now until at sone point where -- where we do have
a -- we as a state have a certain |level of cost, obviously
there's a cost to all of us because it's being funded by the
Federal Governnent, which we pay for. But the -- but right now
it would be the risk -- with or without this, the risk is borne
by the Managed Care Organi zations if sonebody is inappropriately
using the E.R

SEN. SANBORN: So if | get -- sorry, Madam Chair. Fol |l ow up
—aquick one —if | can get two things fromyou if this thing is
successfully tabled at this point. One, if | could get or the
Comm ttee could get sone sort of analysis, understanding the
MCOs are paying for it and it's their financial risk, but
there's a cost to the hospitals that are going to have to set up
some sort of a 24/7 program so it's like sone sort of
under st andi ng of what that potential cost --

MR. TOUMPAS: VWhat that cost is.

SEN. SANBORN: -- for the hospitals and potentially
Unconpensated Care. The second part is on the hearing aid part.
Again, | guess I'mkind of in between or betw xt here that on

one hand you're suggesting it's already baked into the MCO rate
and it's already funded, but you're here asking for approval to
doit. | guess I'd like clarification on that and then sonme sort
of a conparison of the other 46 service nmandates and what the
Medi cai d Expansi on population is or isn't getting that the State
has in its mandates now. | guess anticipating what's the next
thing you' re going to conme for, how nany other mandates are
there that you haven't asked for in that popul ation so we have
kind of a holistic picture of it. Thank you, sir.

CHAl RMOVAN WALLNER: | just want to be clear that | did not
accept a notion from Senator Mdrse to table. If we had -- if we
had a notion we woul dn't have been havi ng di scussion, so.

SEN. SANBORN: That's right. | apol ogize.
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CHAl RWOVAN WALLNER: Yes, |I'mlearning that. So, see, |
woul d have -- | would have -- | wouldn't have all owed further
di scussi on.

SEN. SANBORN: So |'Ill nmake the notion. | make a notion to
t abl e.

CHAl RWOVAN WVALLNER: Ri ght now I'm going to ask
Represent ati ve Benn because he's had his hand up for a |ong
time. Representative Benn

REP. BENN: Thank you. What | want to know is the procedure.
Do we have the capability of dividing this itemand dealing with
t he energency roons and the hearing aids separately?

CHAl RWOVAN WALLNER: | believe we do have the ability to
divide this. I"mlooking over to the LBA to be sure that they
agree so that it could be taken as two -- as two separate votes.
So Senator Morse actually is next in line.

SEN. MORSE: Yeah, and just as a clarification of procedure.
I -- the way we have always done it in the Senate is you have to
announce you're tabling and not speak so | woul d have not
spoken.

There's two things going on here, and | guess it's m ssing
ny whole point. One, | think LBA can clarify why this docunent
is late. The request for hearing aids wasn't in the original
docunment and they sent it back to get the docunent to show two
requests.

Two, the -- if you read the letters in the back, other
states are saving 10% on energency room services which it was
the whole intent of what we were trying to acconplish and we
have done not a damm thing, not a damm thing and here we are in
the mddle of July with wasting ny day here. That's what's
bothering nme. |'mnot going to support either subject, because
the -- it just doesn't nmake sense to ne that it's already in the
rates and go ahead and bless it, you know. It's like, sure,

we'll add another position to the Departnent of Education when |
JO NT LEGQ SLATI VE FI SCAL COW TTEE

July 25, 2014



21

al ready said no once. No, this isn't how government shoul d work
and | do -- | would |ike to see the 10% savings. And if | have
to go to Washington State to study it, fine. That's where we
shoul d have been -- what we shoul d have been doing three weeks
before this, if that's what the hospitals are suggesting.

The -- there's a way to do it and we are not doing it. That's ny
whol e point and I won't support anything but tabling the whole
docunment, and | would hope that's what we do.

CHAI RWOVAN WALLNER: Representative Eaton

** REP. EATON. Madam Chair, | nove to divide the question and
to adopt Item 2

CHAl RWOVAN WALLNER: Representative Eaton noves to divide
t he question and adopt the hearing aid. Are you talking about
the hearing aid portion, the item before us?

SEN. LARSEN: Second.

CHAl RWOVAN WALLNER: Senat or Larsen seconds. Further
di scussion? Al in favor? | think we need a show of hands. Al
in favor? Al opposed? Itemfails.

*x% {MOTI ON FAI LS}

CHAI RMVAN WALLNER: Do | see a further notion? Senator
Sanbor n.

*x SEN. SANBORN: Thank you, Madam Chair. | nmake a notion to
t abl e.

CHAl RWOVAN WALLNER:  Senat or Sanborn noves to table --

SEN. FORRESTER: Second.

CHAl RWOVAN WVALLNER: -- the entire item And Senator
Forrester seconds. All in favor? Any opposed?

CHAl RWOVAN WALLNER: The notion passes to table.
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**% {MOT| ON ADOPTED}

CHAl RWOVAN WALLNER: We have npbved to table the entire
item Thank you

Now we can nove into -- we do have a nunber of itens for
Informational Itenms. And | would like to know if there are any
of themthat people would |ike nore information about? Have
someone cone up and speak to them Yes? No?

SEN. SANBORN: Yes, Madam Chair, nunber 118.

CHAl R\MOVAN WALLNER: Nunber 118.

SEN. SANBORN: For Conmm ssi oner Hodgdon.

CHAl RMOVAN WALLNER: Thank you. Thank you. Hi

JOSEPH BOUCHARD, Assi stant Comm ssi oner, Departnent of
Adm ni strative Services: Good norning. For the record, |I'm Joe
Bouchard, Assistant Comnmi ssioner for the Departnent of
Adm ni strative Services. And with ne is Cassie Keane, the
Director of the Ri sk Managenent Unit which nmanages our enpl oyee
heal t h i nsurance program

CHAl RWOVAN WALLNER: Thank you. | think we have sone
guesti ons about the State Enpl oyee Health Insurance Report.
Senat or Sanbor n.

SEN. SANBORN: Thanks for com ng in today and thank you so
much for taking ny question. | appreciate it.

G obally, back in January, we nade a pretty structural
change to enpl oyee benefit plan and how it operated. So |I'm
curious if you' ve done any analytics to see if it's saving
t axpayers’ noney? |Is it costing nore, where utilization is? W
know we are spending a ot of noney in this line itemand is it
doi ng what you thought it would do?

MR. BOUCHARD: Cassi e.
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CATHERI NE KEANE, Manager, Ri sk Managenent Unit, Depart nent
of Adm nistrative Services: |"'mactually in the process right
now of working with our nedical benefits third-party
adm ni strator Anthemto do those analytics. W did have sone
i npl ement ati on i ssues where | needed themto correct sone
systens progranming and so that's why I"'mhere in this part of
the year. |'m saying okay, now | need the data. But what ny item
does tell you is that we did reduce our working rates to take
into account the savings that the program produced, and we are
novi ng al ong according to expectations.

SEN. SANBORN:  Thank you very nuch.

CHAl RWOVAN WALLNER: Thank you. Any further questions?
Thank you very nuch for comng in. Thank you for including the
item

M5. KEANE: Thank you.

CHAI RWOVAN WALLNER: Any other itens in the Informtiona
Material s that people have questions about? Seeing none.

Audi ts:

CHAIl RWOVAN WALLNER: Let's nove into the audits. And | think
we only have one audit today and it's an audit of the Departnent
of Education, Chartered Public School Approval Process. Good
nor ni ng. Thank you --

DR. STEPHEN FOX, Perfornmance Audit Supervisor, Audit
Division, Ofice of Legislative Budget Assistant: Good norning,
Madam Chai r man.

CHAl RWOVAN WVALLNER: -- for joining us.

DR. FOX: For the record, ny nane is Stephen Fox. |'mthe
Performance Audit Supervisor for the LBA Audit Division. Wth ne
at the table is John Clinch who's the Senior Audit Manager on
this audit. Al so, Deputy Conmm ssioner Paul Leather for the
Departnent of Education, and the Departnent of Education
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Internal Auditor, Caitlin Davis. Wth your perm ssion, |I'd |ike
to turn over the presentation to John.

JOHN CLI NCH, Seni or Audit Manager, Audit Division, Ofice
of Legi sl ative Budget Assistant: Thank you. Can everyone hear ne
all right?

CHAl RWOVAN WALLNER: Yes, thank you.

MR. CLI NCH. Good norning, Madam Chair, Menbers of the
Commttee. My nane is John Ainch, I'mthe Senior Audit Manager
for the Ofice of Legislative Budget Assistant. |'mhere this
norning to present the results of our perfornmance audit on
Chartered Public School Approval Process administered by the
Departnment of Education. Qur objective was to determ ne whether
the Chartered Public School Approval Process was efficient and
effective.

Qur Executive Sunmary is found on Page 1. W found the
State Board of Education application approvals during the audit
period were based on statutorily established criteria. Each
chartered public school application approved during the audit
period substantially conplied with the required el enent stated
in RSA 194-B, Section 3-a, and each application appeared
conpl et e when approved.

Qur Recommendation Summary can be found on Page 3. CQur
report contains five Qbservations with Reconmendations. The
Departnment of Education concurred with all five Observations.
Only one, Observation No. 4, may need | egislative action. Qur
background begi ns on Page 5.

Chartered public schools are free public school s that
oper ate autononously from many regul ations that apply to
traditional public schools. Chartered public schools are managed
by a Board of Trustees under a charter granted by the State
Board of Education. The application and approval process is
descri bed on Page 6. A diagram of the process can be found in
Figure 1 on Page 7.
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In Cbservation No. 1 on Page 11, we found there were no
adm ni strative rules governing the chartered public school
approval process. The only rul es governing the approval process
were related to a pilot programwhich ended in 2011. W
reconmmend the Departnent of Education update and adopt
adm ni strative rul es.

In Qbservation No. 2 on Page 12, we found the Departnent of
Education's website described a robust internal review process
before the application is sent to the State Board of Education
for its review, but this process differs fromthe revi ew process
described in admnistrative rules. W also found the rating
system used to review applications strayed from statutory
criteria by adding additional requirenments than those appearing
in statute wthout adopting the requirenments in admnistrative
rules. W reconmend the Departnent of Education describe its
conpl ete review process in admnistrative rules.

In Qobservation No. 3 on Page 13, we found the Application
Form used by the Departnent of Education was not consistent with
adm nistrative rules used at the tinme. W recommend the
Departnment of Education redraft its application forms to be
consistent with its updated adm ni strative rules.

(bservation No. 4 on Page 14 di scusses the ampbunt of tine
it took four chartered public school applications to receive
approval . On average it found it took 462 days fromthe date of
initial application to final approval by the State Board of
Education. Approximately two-thirds of this tinme was the result
of the noratoriumon application approvals. Excluding the
302-day delay due to the noratorium it took three applications
approxi mtely 206 days on average for an application to receive
approval . A fourth application was ready for approval after
86 days. The Legislature may wi sh to consider establishing an
explicit statutory tineline for the State Board of Education to
approve or deny chartered public school applications.

We al so recommend the Departnent of Education exam ne the
efficiency of its review process to inprove the tineliness of

the process and recomend the Departnment work with proposed
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chartered school applicants to ensure a quality application is
initially filed.

oservation No. 5 on Page 15 concerns the appeals filed by
chartered public school applicants followi ng the State Board of
Education's noratorium W found four applicants filed witten
letters of appeal, but neither the State Board of Education nor
t he Departnent of Education took any steps to -- took any
actions on the requests. W recomend the State Board of
Educati on and the Departnent of Education adopt procedures to
ensure appeals are managed in conpliance with its approva
process in statute.

Madam Chair, this concludes ny prepared remarks. I'd like
to thank the Departnent of Education for their assistance during
the audit. I'd be happy to answer any questi ons.

CHAl RWOVAN WALLNER: Thank you. Do we have questions
concerning the audit? Yes, Representative Barry.

REP. BARRY: Thank you. And thank you, Madam Chair. And
concerning the review process itself, you indicated it's a very
robust process. How is that conpared with a review process for a
regul ar public school ?

MR, CLINCH I'mafraid | didn't |ook at what the review
process was for a regular public school so | can't conpare that
for you.

REP. BARRY: Thank you.

CHAI RMOVAN WALLNER: Thank you. Further questions? Yes,
Represent ati ve Eaton

REP. EATON. At the tinme of final notion, |I would request
that a copy of this report be given to each nenber of Division
Il and an additional five to the ad hoc nenbers since we have an
ongoi ng Chartered School Study Commttee.
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CHAl RWOVAN WALLNER: Ckay. Yes, we will be sure
that -- we'll be sure that Division Il and the ad hoc commttee
get copies of this report. Yes.

** REP. EATON: | nove the report be accepted, placed on file,
and rel eased in the usual nanner.

CHAl RWOVAN WALLNER: Thank you, Representative Eaton. Al in
favor? Any opposed? Seeing none opposed, thank you, and thank
you for your work.

DR. FOX: Thank you.

*** {MOTI ON ADOPTED}

CHAl RAMOVAN WALLNER: | think that's the end of our work for
today. And Senator Forrester and | have tal ked about a date and
we have put on Septenber 26'". It's a Friday. And seeing -- does
that seemto work for people? You have plenty of tinme to get it
in your calendar. Geat. Ckay. So our next neeting will be
Septenber 26'", and | call this meeting adjourned. Thank you.

(Meeting adjourned at 10:54 a.m)
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