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Plc 202.12 “Hearing” means a component of a proceeding, through which the regulatory authority
receives testimony, evidence, arguments, or comments, or any combination thereof. The term includes
hearings conducted in-person and hearings conducted in-person with remote participation.

Plc 202.19 “Oral adjudicative hearing” means a trial-type hearing that is part of an
adjudicative proceeding and is held at a specific time for the purpose of receiving live testimony from
witnesses, together with any evidence and argument that is presented. The term includes oral
adjudicative hearings conducted in-person and conducted in-person with remote participation.

Plc 202.4920 “Oral public hearing” means a legislative-type hearing that is part of a non-
adjudicative proceeding, that is held for the purpose of receiving oral or written comments, or both, from
the public. The term includes oral public hearings conducted in-person and conducted in-person with
remote participation.

{renumber Plc 202.20 as Plc 202.21}

Plc 202.2422 “Participant” means:
{no changes to (a)}

(b) For a non-adjudicative proceeding, any person who attends or otherwise participates in the
oral public hearing or submits comments in writing on paper or by e-mail, or both.

Plc 202.2223 “Participants” means:

{no changes to (a)}

(b) For a non-adjudicative proceeding, the collective group of individuals who attend or otherwise
participate in the public hearing held on the matter or provide comments orally or in writing on paper or
by e-mail, or any combination thereof.

{renumber Plc 202.23 through Plc 202.28 as Plc 202.24 through Plc 202.29}

Plc 202.30 “Remote participation” means participating in an in-person hearin
-from a location other than that at which the hearing is being conducted.
Unclear:Below outline someinstances personcanappeavia telephone.
{renumber Plc 202.29 as Plc 202.31} Consider,'via electronicmeansor, if speciallyspecifiedin theserules,via
telephone”.

Plc 202.32 “Via electronic means” means using a video teleconference electronic meeting
platform that enables all participants to communicate with each other contemporaneousl).such as, but

not limited to, WebEx®, Zoom®, GoToMeeting®, or GoToWebinar®. /‘\
{renumber Plc 202.30 as Plc 202.33} UnciearTo addresahe
commentbelow, if thesecond
Plc 206.06 Commencement of Adjudicative Proceedings. partapplies considerinserting
"eitherthroughwebcamor
{no changes to (a)} telephone.”

(b) The notice commencing an adjudicative proceeding shall:
{no changes to (1)-(5)}

(6) Specify the date; and time;and-eeation of an initial prehearing conference if one has
already been scheduled, together with the or log-in information to be
used to participate in the prehearing confgrénce;

{no changes to (7)-(12)}
Unclear:aboveyou define"remoteparticipationasparticipatingvia electronicmeansand"via electronicmeans'asonly using"video teleconferencelectronic

meetingplatform". If you meantto saythatprehearingeonferencesanoccurvia telephonevithout the meetingplatform,needto adjustthedefinition of "via
electronicmeans'to includetelephonelf you meantthatthe numberis providedby the "meetingplatform”in additionto thelink to appeawria webcamshould
changethe"or" to "and", andadjustthe definition of "via electronicmeans'asrecommendeth the commentabove However afterreadingthroughtherule, | see
now thatprehearingonferenceareto be donevia telephoneor via electronicmeangPlc 206.17(b)], soif telephonewithoutthe electronicmeetingplatformis
allowed,shouldupdatethe definition of "remoteparticipation'to includeparticipationjust via telephoneseecommentabove.
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Plc 206.07 Initiation and Conduct of Emergency Proceedings.

{no changes to (a)-(d)}

(e) Except as provided in (f), below, a/At a hearing held pursuant to (b), above, the prosecutor
shall have the burden of proof by a preponderance of the evidence that:

(1) Aallowing the respondent to remain in practice pending a full adjudication of the matter
poses a threat to public health, safety, or welfare, based on the nature and severity of the
alleged violations from which the matter arose;-that; and

(2) The threat to public health, safety, or welfare outweighs the respondent’s interests in

continuing to practice.;-provided-that

(f) Iif applicable law establishes different elements of proof, the prosecutor shall have the burden
of proof by a preponderance of the evidence on each such element.

(£g) The license suspension shall be continued pending a full adjudication of the matter only if the
prosecutor meets the burden of proof established in (e) or (f), above, as applicable.

(gh) If, as a result of the hearing held pursuant to (b), above, the regulatory authority continues the
license suspension pending a full adjudication of the matter, the regulatory authority shall conduct a full
evidentiary hearing to determine final disciplinary action within 60 days of the date of the initial
emergency suspension unless extended pursuant to (ki) or (i), below, provided the license shall remain
suspended pending completion of the adjudication.

(hi) {no changes to intro, (1), or (2)}

(#j) If a hearing is delayed pursuant to (hi), above, the presiding officer shall schedule a
prehearing conference to request a status report from the prosecutor and the respondent within 120 days
of the initial emergency suspension and at intervals no shorter than 60 days and no longer than 90 days
thereafter until a full adjudicative hearing is scheduled.

Plc 206.08 Methods of Proceeding - Generally.

{no changes to (a)}

(b) If the participants do not agree to one of the methods of proceeding in (a), above, the matter
shall proceed to an eral adjudicative hearing.

(c) For proceedings in any of the professions listed in Plc 201.02(b), the oral adjudicative hearing
shall be conducted either by the executive director alone or, if the executive director determines that the
expertise of the advisory committee or advisory board members, as applicable, is necessary, by a panel
consisting of the executive director and a minimum of 2 members of the relevant advisory committee or
advisory board.

(d) For proceedings in any other professions, the oral adjudicative hearing shall be conducted in
accordance with applicable law, including but not limited to RSA 310-A:1-L, II, reprinted in Appendix C.

{no changes to (¢)}

() If a participant has reason to participate remotely, the participant shall file a motion no later
than the deadline for filing a witness list, or as much in advance as possible based on the circumstances,
which motion shall be granted if the presiding officer determines that:

(1) The participant has access to equipment necessary to enable remote participation; and

(2) The participant has demonstrated a compelling reason or justification, including but
not limited to circumstances beyond the participant’s control that impair the participant’s
ability to attend the hearing in person.



FP 2022-54  Request for Conditional Approval 07-14-22 3

Plc 206.17 Prehearing Conferences. Seecommentonpagel |
{no changes to (a)} ‘z

(b) The prehearing conference shall be conducted by-or via electronic means unless
one or more of the participants objects to doing so.

{redesignate (b) as (c) and (c) as (d); no changes to text}

Plc 206.24 Burden and Standard of Proof.

{no changes to (a)-(c)}

(d) In a hearing held pursuant to Plc 206.07(b) to determine whether to continue an emergency
suspension pending a full adjudication, the prosecutor shall have the burden of proof as stated in Plc

206.07(e) or (f), as applicable.
{no changes to (e)-(g)}

Plc 206.29 Motion for Reconsideration or Rehearing.

{no changes to (a)-(c)}

(d) The motion shall be granted if the movant demonstrates by a preponderance of the evidence
that:

(1) The law was applied incorrectly;
(2) The facts on which the decision is based are not supported by the record; or

(3) Another compelling reason exists to reconsider the matter, including but not limited to
new material evidence becoming available or material evidence that was offered was
improperly excluded.

(e) If the petition is not filed within the time specified in (a), above, or if the movant does not
meet the standard for granting the motion specified in (d), above, then:

(1) The motion shall be denied; and

(2) An order denying the motion shall be:
a. Served on the participants in accordance with Plc 206.11; and
b. Effective on the date it is served.

(f) If the motion is not denied, the presiding officer shall forward the motion and any
response(s) received to the regulatory authority for consideration.

(g) The regulatory authority shall issue a decision on reconsideration after fully considering the
motion and any responses thereto, which reconsideration shall include a hearing on the issues
identified in the motion if the regulatory authority determines a hearing to be necessary to a full
consideration of the issues.

(h) A final order upon reconsideration shall be:
(1) Served on the participants in accordance with Plc 206.11; and
(2) Effective on the date it is served.

(i) Successive petitions for reconsideration or rehearing shall not be permitted.
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(df) {no changes to text}

Plc 210.05 Action on Petition for Declaratory Ruling.

{no changes to (a)-(b)}

(c) If additional information is requested from the petitioner and is not received in time for a
decision to be made and declaratory ruling issued within 60 days of receipt of the petition, the regulatory
authority shall request the petitioner to agree to an extension as provided in RSA 541-A:29, IV. If'the
petitioner does not agree to an extension and a reasoned decision cannot be made without the
information requested from the petitioner, the petition shall be denied and no declaratory ruling shall be
issued.

{no changes to (d)-(g)}





