COVER SHEET FOR FINAL PROPOSAL

Notice Number 2022-2 Rule Number Plc 1100
1. Agency Name & Address: 2. RSA Authority: RSA 328-H:5, VIII
3. Federal Authority: n/a
Office of Professional Licensure & 4. Type of Action:
, ECe;‘tiglcation X Adopt
agle Square R
Conégor d,(%\IH 03301 [ ] Amendment (only if Initial

Proposal was filed before 9/27/20.)
[ ] Repeal

[ ] Readoption

[ ] Readoption w/amendment
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Gretchen Hamel Title: Program Specialist IV

OPLC Phone #: Please contact via email:

7 Eagle Square Gretchen.Hamell @oplc.nh.gov
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Incorporation by Reference Statement(s) because this rule incorporates a document or
Internet content by reference for which an Incorporation by Reference Statement is
required pursuant to RSA 541-A:12, III.

The "Final Proposal-Annotated Text," indicating how the proposed rule was changed
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A:12, TI(d).

The amended fiscal impact statement because the change to the text of the Initial
Proposal affects the original fiscal impact statement (FIS) pursuant to RSA 541-A:5, VL.
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Notice Number 2022-2 Rule Number Plc 1100

1. Agency Name & Address: 2. RSA Authority: RSA 328-H:5, VIII
3. Federal Authority: n/a
Office of Professional Licensure & Certification | 4. Type of Action:
7 Eagle Square Adoption X
Concord, NH 03301 Repeal
Readoption

Readoption w/amendment

5. Short Title:  Reflexologists, Structural Integrators, and Asian Bodywork Therapists

6. (a)

Summary of what the rule says and of any proposed amendments:

The Office of Professional Licensure and Certification (OPLC) is proposing to adopt Plc 1100
relative to reflexologists, structural integrators, and Asian bodywork therapists. These
professions were previously regulated by the Department of Health and Human Services
(DHHS) under RSA 328-H and He-P 1400. Authority to regulate the profession was transferred
to the Executive Director of the Office of Professional Licensure and Certification (OPLC)
pursuant to Laws of 2015, Ch. 276, eff. July 1, 2015. The OPLC previously initiated the drafting
of new rules but was unable to complete the process due to unexpected staff turnovers. The
OPLC is now proposing to adopt Plc 1100 to establish the rules required by RSA 328-H:5, VIII.

The proposed rules contain the following:

Plc 1101 Purpose and Applicability

Plc 1102 Definitions

Plc 1103 Adyvisory Board

Plc 1104 Initial Licensure

Plc 1105 License Renewal

Plc 1106 Procedures; Disciplinary Proceedings; Administrative Fines
Plc 1107 Certification Requirements

Plc 1108 Practice Requirements

The proposed rules are largely the same in substance as He-P 1400, with the exceptions noted
below. Many revisions that are editorial in nature have been made to reflect current rule
drafting requirements and to clarify the rules. Changes that are more substantive are as
follows:

-All procedures will be in Plc 200.

-The procedures for notifying licensees of a proposed administrative fine are spelled out.

-The amount of the fine imposed for the specified violations has been increased for many of the
listed violations, as RSA 328-H:15 requires fines to be “scaled to reflect the scope and severity
of the violation” and the fines in He-P 1400 were not so scaled.

-Language has been added to allow a fine to be imposed for a violation that is not listed, based
on the specified criteria that include the severity of the violation and the state of mind of the
violator (i.e., whether a violation was committed knowingly, recklessly, or negligently).

-Provisions have been added for allowing persons to request the approval of other national
certifying organizations.

-Requirements for recordkeeping have been added, as required by RSA 328-H:5, VIII(e).

-Fees that are not established in the statute will be in Plc 1000.



6. (b) Brief description of the groups affected:

The rules in Plc 1100 affect individuals who have or who wish to have a license to practice
reflexology, structural integration, or Asian bodywork therapy in New Hampshire and to any
organization that wishes to become approved in New Hampshire as school for one or more of
these professions.

6. (c) Specific section or sections of state statute or federal statute or regulation which the rule is intended to

implement:
Rule State Statute(s) Implemented
Plc 1100 (see below for additional/specific provisions) | RSA 328-H
Plc 1103 RSA 328-H:6
Plc 1104 RSA 328-H:8
Plc 1105 RSA 328-H:9
Plc 1106 RSA 328-H:10; RSA 328-H:15

7. Contact person for copies and questions including requests to accommodate persons with disabilities:

Name: Gretchen Hamel Title: Program Specialist IV
Address:  OPLC Phone #:  Please contact via email
7 Eagle Square Fax#: [discontinued]
Concord, NH 03301 )
E-mail: Gretchen.R.Hamell @oplc.nh.gov
The rules can be reviewed on-line at TTY/TDD Access: Relay NH 1-800-735-2964 or
https://www.oplc.nh.gov/oplc-laws-and-rules dial 711 (in NH)

8. Deadline for submission of materials in writing or, if practicable for the agency, in the electronic format
specified: 4:00 PM on Friday, March 18, 2022

Please submit comments to OPLC-Rules@oplc.nh.gov

[ ] Fax X E-mail [] Other format (specify):

9. Public hearing scheduled for:
Date and Time: ~ Thursday, March 3, 2022 at 1:30 PM

Hearing Room, Office of Professional Licensure & Certification,

Place: 7 Eagle Square, Concord, NH 03301

10. Fiscal Impact Statement (Prepared by Legislative Budget Assistant):
FIS # 21:148 , dated 12/28/2021

1. Comparison of the costs of the proposed rule(s) to the existing rule(s):
Not applicable as these are new rules. Reflexologists, Structural Integrators, and Asian Bodywork
Therapists were previously regulated by the Department of Health and Human Services (DHHS)
under RSA 328-H and He-P 1400. The authority to regulate the profession was transferred to the
Office of Professional Licensure and Certification (OPLC) pursuant to Laws of 2015, Ch. 276, eff.
July 1, 2015. He-P 1400, was not repealed by DHHS, however, it expired in March 2018.

2. Cite the Federal mandate. Identify the impact on state funds:
No federal mandate, no impact on state funds.
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11.

3. Cost and benefits of the proposed rule(s):
The proposed rules govern the regulation of Reflexologists, Structural Integrators, and Asian
Bodywork Therapists. The rules establish fines for specified violations associated with
Reflexologists, Structural Integrators, and Asian Bodywork Therapists. They also reference an
application processing fee and renewal fees. However, the proposed rules have no cost as the fines
are attributable to RSA 328-H:15. Per the RSA, the executive director may impose an
administrative fine not to exceed $2,000. The application processing fee of $155 will be
established in Plc 1002 and the renewal fee of $110 is established under RSA 328-H:9, 1I.

A. To State general or State special funds:
None.

B. To State citizens and political subdivisions:
None.

C. Toindependently owned businesses:
None.

Statement Relative to Part I, Article 28-a of the N.H. Constitution:

The rules do not apply to political subdivisions. The rules thus do not mandate or assign any new,
expanded, or modified programs or responsibilities to any political subdivision in such a way as to
necessitate additional local expenditures and so do not violate Part I, Article 28-a of the N.H.
Constitution.



State of New Hampshire

OFFICE OF PROFESSIONAL LICENSURE AND CERTIFICATION
7 Eagle Square, Suite 200
Concord, N.H. 03301-2412

. Telephone 603-271-2152
Lindsey B. Courtney

Executive Director

FP 2022-2, Plc 1100 Reflexologists, Structural Integrators, and Asian Bodywork Therapists
Summary of Comments on Initial Proposal with OPLC Responses
April 27, 2022

Background

The Office of Professional Licensure and Certification (OPLC) is proposing to adopt Plc 1100
relative to reflexologists, structural integrators, and Asian bodywork therapists. These professions
were previously regulated by the Department of Health and Human Services (DHHS) under
RSA 328-H and He-P 1400. Authority to regulate the profession was transferred to the Executive
Director of the Office of Professional Licensure and Certification (OPLC) pursuant to Laws of 2015,
Ch. 276, eff. July 1, 2015. The OPLC previously initiated the drafting of new rules but was unable
to complete the process due to unexpected staff turnovers. The OPLC is now proposing to adopt Plc
1100 to establish the rules required by RSA 328-H:5, VIII. Details of the proposal are listed in the
Rulemaking Notice published in the January 13, 2022 NH Rulemaking Register.

One licensee attended the public hearing held on March 3, 2022. After learning that licensees had
not been directly notified, the OPLC extended the deadline for submitting written comment to April
15, 2022 and sent emails to all licensees of record. Written comments were received from licensees
and are addressed below in numerical order. Comments were also received from OLS
/Administrative Rules; those comments and responses thereto follow the public comments.

The OPLC made the following revisions on its own initiative:
Plc 1102.14: added a definition of “working day”.

Plc 1104.01: in (a), added “in accordance with this section” at the end of the paragraph; in (b) intro,
changed the date of the application form from October 2021 to April 2022; in (b)(4), inserted
“and 42 U.S.C. 666(a)(13)” to the requirement to provide the applicant’s social security number;
added new (b)(9) to require information on the business at which the applicant works or intends
to work, if known; in renumbered (11), added language re: signature, date to accommodate on-
line filing; in (c)(1), added a reference to Plc 1107.02.

Plc 1104.03: in (a)(4), changed “The specify therapy” to “The specific therapy”.

Plc 1104.04: in (a), added telephone number to contact information that must be kept updated and
changed the time period in which changes to contact information must be submitted from 30
days to 10 working days; in (b), changed the time period in which notice of disciplinary actions
in other jurisdictions must be reported from 10 days to 10 working days and clarified that actions
that are in progress and that have been taken must be reported.
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Plc 1105.01: corrected the inadvertent changes to the number of days in (a) that occurred when “60”
was replaced with “110” to change the chapter number from 600 to 1100 in the draft rules and
replaced the telephone number with the customer service email address; in (c)(5), inserted “and
42 U.S.C. 666(a)(13)” to the requirement to provide the renewal applicant’s social security
number; added a new (c)(9) to require contact information for the applicant’s business;
renumbered subparagraphs (9) and (11) as (10) and (12); in renumbered (12), inserted “to”
between “attest” and “full compliance” and replaced “regulations” with “rules”; in (d)(1), added
a reference to Plc 1107.02.

Plc 1105.04: in (a), added telephone number to contact information that must be kept updated and
changed the time period in which changes to contact information must be submitted from 30
days to 10 working days; in (b), changed the time period in which notice of disciplinary actions
in other jurisdictions must be reported from 10 days to 10 working days.

Plc 1106.03: in (d)(3), clarified that the fine is for practicing or advertising without having an active
NH license and changed the fine from $2,000 (flat fine) to $1,000 per month or portion thereof
the practice or advertising occurs so the fines can reflect the severity of the offense; in (d)(6),
changed the fine from $2,000 (flat fine) to $1,000 per month or portion thereof the practice
occurs so the fines can reflect the severity of the offense; added a fine as (d)(7) for failing to
notify the Executive Director within 10 working days of the expiration, suspension, or revocation
of the licensee’s national certification ($250 per month or portion thereof the notification is late);
added a fine as (d)(8) for failing to notify the Executive Director within 10 working days when
a change of home or business address or change in personal telephone number or email address
occurs ($25 per month or portion thereof the notification is late, so there is incentive to provide
the information even if late); and added a fine as (d)(9) for failing to notify the Executive Director
within 10 working days of any disciplinary action taken against the licensee by another
jurisdiction ($250 per month or portion thereof the notification is late).

Plc 1107.03: in (¢)(1), inserted a time period (10 working days) within which a licensee must notify
the executive director of the expiration, suspension, or revocation of the licensee’s national
certification.

Plc 1108.02: redesignated paragraphs (b)-(d) as (c)-(e) due to insertion of new (b) in response to a
comment; in (bc)(2), inserted “at least” before “every 6 months” to clarify that records may be
updated more frequently; in (de), inserted “client information and” before “treatment” to clarify
that all client records are to be kept confidential.

Responses to Comments

Plc 1104.01 re: application information

Comment: The application requires the applicant to list other similar licensing in other states,
including massage and cosmetology. I recommend broadening this to include all professional
licenses of all kinds. I was on the Rolf Institute Ethics committee for many years. During this
service I participated in cases where a person’s history with another kind of licensing board
weighed importantly in our decision making. For example, some SI practitioners also have
mental health licenses, a few have Law licenses. It is important to consider the nature and
disposition of previous or concurrent licensing, possible complaints, and how a licensee
responded to any such complaints.

Response: The OPLC has revised Plc 1104.01(b)(8) and added a new (c)(2) and new (d)(2) to require
information on any professional license held by the applicant, and has added a requirement to
Plc 1105.01 as new (c)(10) to update the information when a renewal application is submitted
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and as (d)(2) to provide information about any disciplinary actions taken against other
professional licenses and renumbered (2) and (3) as (3) and (4).

Plc 1107.01 re: required certification

Comment 1: In addition to all of the 22 Structural integration schools being acceptable criteria for
NH Structural Integration licensing I would recommend also having IASI membership be an
acceptable path for this purpose. Some of the schools recognized by IASI are smaller and may
not maintain active membership of graduates.

Comment 2: Making IASI membership or certification alone to be the licensing criteria for NH
would not be good as a majority of graduates of IASI recognized schools are not IASI members.
Only eligibility for IASI membership, by virtue of graduating from an IASI recognized school,
should count.

Response: The definition of “practitioner” in RSA 328-H:2, VII requires that an individual has “a
current certification from an entity approved by the executive director as a reflexologist,
structural integrator, or Asian bodywork therapist.” (Emphasis added.) According to the IASI
website, there are two categories of membership that do not require certification of any kind.
The OPLC thus has included IASI membership “at a level that requires a diploma or certificate
from an [ASI-recognized teaching institution” as acceptable.

Plc 1107.02 re: approved certifying organizations

Comment 1: There are numerous schools of structural integration in the country, the Rolf Institute
and the Guild for Structural integration are only two.

Comment 2: Plc 1107.02 currently lists The Dr. Ida Rolf Institute and the Guild for Structural
Integration as the approved organizations. The language should be: “Certification from IASI
recognized SI training programs.” IASI (International Association of Structural Integrators)
encompasses all of the SI schools including DIRI and the Guild. Listing only those two schools
unintentionally leaves several NH licensees out.

Comment 3: For structural integrators, the only two certifying bodies proposed to be recognized by
NH are the Rofl Institute (DIRI) and the Guild for Structural Integration (GSI). DIRI and GSI
are two of the 22 Structural Integration schools currently recognized by the International
Association of Structural Integrators (IASI). All of these 22 schools should be included,
otherwise a majority of Structural Integration practitioners will be ineligible for NH structural
integration licensing.

Comment 4: A few of the schools on the IASI recognized list are defunct, but their graduates are
still qualified and practicing.

Response: The OPLC has revised the rule to require certification from a program that is recognized
by the International Association of Structural Integration (IASI) as compliant with IASI’s current
educational standards, as listed on the IASI website at https://www.theiasi.net or directly at
https://www.theiasi.net/si-training-programs, and has included language to accept membership
in the IASI “at a level that requires a diploma or certificate from an IASI-recognized teaching
institution” as acceptable.

Plc 1108.02 re: recordkeeping

Comment 1: The national certifying organizations already have requirements for client records that
we have to comply with, so the rules should not contain any recordkeeping requirements.
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Comment 2: In general, I take no exception to the proposed changes except the state dictating our
client note-taking practices. For each of our professions, our national certifying bodies regulate
the requirement to keep notes on clients.

It seems best for our professional certification organizations to be trusted for each of their
authority on appropriate and adequate session notes and record keeping. Therefore, I hope the
state will not set this as part of the state licensing rules, given that others on the board are not
necessarily familiar with the nuance and intricacies of each of our professions, but rather the
general scope of practice.

Response: The OPLC does not believe it is appropriate to remove all recordkeeping requirements
from the rules. Instead, the rule has been revised to require compliance with any client
recordkeeping standards established by a licensee’s certifying organization that are equivalent
to or more detailed than the information specified in the rule, which is the very least information
that should be collected.

OLS Comments

Plc 1104.01(b) re: initial license application form

Comment: “[language in (b) re: name, date of form is] Unclear. It is unclear whether the form has
been updated outside of the rulemaking process since it has a 10/2021 edition date. Also, please
submit all forms (screen shots are sufficient) with the final proposal for OLS review.” (Bold in
original.)

Response: The Initial Proposal contained a date because a date is required; it was not intended to
suggest that there is an actual form with that date. The date is being updated in the Final Proposal
to reflect the month and year the FP -- and hence the form -- is finalized. A draft of the revised
application, which will not be in use until after the rules are adopted, is being submitted.

Plc 1104.01(c) re: application processing fee

Comment: “Unclear/Legis. Intent. Pursuant to RSA 310-A:1-e, I. (a) the Executive Director of the
OPLC has authority to assess licensing, certification, renewal fees, and any necessary
administrative fees associated with licensing or certifications. RSA 310-A:1-e, I requires the
OPLC to set its fees at a rate that would provide for 125% of its operating costs.

Here the rules cite to an application processing fee that doesn’t yet exist in the cited rule.
Chapter Plc 1000 as a whole is a mix of regular, interim, and emergency rules. Recent board
proposals have cited to fees not listed in Plc 1000 or 1002, and the OPLC has engaged [in]
rulemaking on a piecemeal basis to deal with the issue.” (Bold in original.)

Response: The OPLC shares this frustration with the state of the fee rules, but has been prevented
by circumstances beyond its control from adopting a comprehensive set of rules for application
fees in Plc 1002. A rulemaking to adopt a limited number of fees in Plc 1002 has been initiated;
the Initial Proposal includes the fees that are cross-referenced in Plc 1100.

Note that Plc 1001 relative to more general fees and Plc 1003 relative to per diems and
reimbursable expenses for board members are both adopted regular rules, although amendments
to both Parts are currently in rulemaking to address issues that were not brought to the Executive
Director’s attention when the original rulemakings were in progress.



FP 2022-2, Plc 1100 Page 5
Summary of Comments with OPLC Responses

Plc 1105.01 re: application for license renewal
Comment 1: “[(the telephone number in (b) is] Unclear. Is “1-603" meant?”

Response 1: The area code was inadvertently changed from “603” to “1103” in a draft of the rules
when the chapter number was changed from 600 to 1100, and the error was not found prior to
filing the rules. In any event, the telephone number has been replaced with the customer support
email address, which provides a better record of an inquiry being made.

Comment 2: “Note to agency. Please provide mockups or screen shots of the online form.” (Bold
in original.)

Response 2: Screen shots of the existing online form are being provided, however the form will be
updated to match what is required by the rules prior to being used after the rules are adopted.

Plc 1107.05 re: approval of other certifying organizations

Comment: “[in (a), the reference to Plc 1107.05 is] Unclear. Is previous section, Plc 1107.04,
meant?”’

Response: Yes. The cross-reference has been corrected.

Edits made: Plc 1106.03(¢)
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Adopt Plc 1100, previously effective 3-20-10 as He-P 1400 (doc. #9681) and expired 3-20-18, to read as

follows:

CHAPTER Plc 1100 REFLEXOLOGISTS, STRUGTURAL INTEGRATORS, AND ASIAN

BODYWORK THERA
Statutory Authority: RSA 328-H:5, VIII
PART Plc 1101 PURPOSE AND APPLICABILITY

STS

Note to the JLCAR. TheLawsof 2015,Ch.276,(HB 2),
Eff. 7-1-15transferredhe administrativeauthorityfor these
professiongo the OPLCfrom NH DHHS. He-P1400
expired3-20-18andsothe Committeemayhavequestions
aboutthe enforcemenbf theexpiredrules.

Plc 1101.01 Purpose. The purpose of this chapter is to implement RSA 328-H relative to
regulating the professions of reflexology, structural integration, and Asian bodywork therapy, by

establishing requirements for:

(a) Obtaining and renewing a license to practice reflexology, structural integration, or Asian

bodywork therapy;

(b) Obtaining the reinstatement of a license to practice reflexology, structural integration, or Asian
bodywork therapy that has lapsed, expired, or otherwise been rendered inactive or invalid; and

(c) Regulating the practices of licensed reflexologists, structural integrators, and Asian bodywork

therapists.

Plc 1101.02 Applicability. This chapter shall apply to:

(a) Any individual who intends to practice or who does actually practice reflexology, structural
integration, or Asian bodywork therapy in New Hampshire, except as provided by RSA 328-H:13,

reprinted in Appendix B; and

(b) Any entity that wishes to be approved as a certifying organization.

PART Plc 1102 DEFINITIONS

Plc 1102.01 “Advisory board” means “board” as defined in RSA 328-H:2, II, namely, “the
advisory board of reflexology, structural integration, and Asian bodywork therapy.”

Plc 1102.02 “Asian bodywork therapist” means a practitioner providing Asian bodywork therapy
in accordance with the scope of practice described in RSA 328-H:3, 11, reprinted in Appendix B.

Plc 1102.03 “Certifying organization” means an entity listed in Plc 1107.02 or approved by the
executive director pursuant to Plc 1107.05 to provide certification of qualifications for licensure.

Plc 1102.04 “Cooperate” means to provide information requested by an investigator during an
investigation and to answer any questions posed by the investigator in order to enable the executive
director to determine compliance with RSA 328-H and Plc 1100.

Plc 1102.05 “Executive director” means the executive director of the office of professional

licensure and certification (OPLC) or designee.

Plc 1102.06 “Inappropriate sexual contact” means the intentional touching of the client’s breasts

or genitalia by the licensee when such touching:

(1) Is a therapeutic aspect of the therapy, but is done without the informed consent of the

client; or
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(2) Is not a necessary, therapeutic aspect of the therapy and is performed primarily for the
purpose of sexual arousal or gratification of the licensee or the client, regardless of the
client’s consent.

Plc 1102.07 “Investigator” means an individual authorized by the executive director to conduct an
investigation into allegations of potential violations by a practitioner of applicable provisions in RSA
328-H or Plc 1100, or both.

Plc 1102.08 “Licensee” means “licensee” as defined in RSA 328-H:2, V, namely, “a person to
whom a license has been issued pursuant to [RSA 328-H]”.

Plc 1102.09 “Offense” means an act or acts of inappropriate sexual contact occurring during the
course of a single therapy session.

Plc 1102.10 “Practice” means “practice” as defined in RSA 328-H:2, VI, namely, “the application
of a system of structured touch therapies which includes reflexology, structural integration, or Asian
bodywork therapy.”

Plc 1102.11 “Practitioner” means “practitioner” as defined in RSA 328-H:2, VII, namely, “a
person who practices touch therapies for compensation and holds a current certification from an entity
approved by the executive director as a reflexologist, structural integrator, or Asian bodywork therapist.”

Plc 1102.12 “Reflexologist” means a practitioner providing reflexology in accordance with the
scope of practice described in RSA 328-H:3, I, reprinted in Appendix B.

Plc 1102.13 “Structural integrator” means a practitioner providing structural integration in
accordance with the scope of practice described in RSA 328-H:3, II, reprinted in Appendix B.

Plc 1102.14 “Working day” means any Monday through Friday, excluding days on which state
offices are closed in observation of holidays.

PART Plc 1103 ADVISORY BOARD

Plc 1103.01 Appointment of Advisory Board Members.

(a) Asrequired by RSA 328-H:6, the executive director shall appoint 3 practitioners to represent
each field regulated under RSA 328-H on the advisory board.

(b) Each of the practitioners appointed to the advisory board shall:

(1) Have been certified by the appropriate certifying organization for at least 2 years
preceding the appointment;

(2) Be currently licensed in New Hampshire when appointed and for the duration of the
term; and

(3) Asrequired by RSA 328-H:6, V, have been a resident of New Hampshire for at least one
year immediately preceding appointment to the advisory board.

(c) After the initial appointments to create staggered terms, and as provided in RSA 328-H:6, each
advisory board member shall:

(1) Be appointed to serve a 3-year term; and

(2) Serve for not more than 2 full consecutive terms.
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Plc 1103.02 Meetings of Advisory Board.

(a) The advisory board shall meet at the call of the executive director.

(b) Meetings of the advisory board shall be held at the OPLC’s offices in Concord, NH, or in such
location as the executive director determines will be most convenient for the largest number of anticipated
attendees.

(c) Notice of meetings shall be provided as required by RSA 91-A.
(d) Records of the advisory board shall be kept by the executive director as required by RSA 91-A.

Plc 1103.03 Responsibilities of Advisory Board. The advisory board shall have the
responsibilities specified in RSA 328-H:6.

PART Plc 1104 INITIAL LICENSURE

Plc 1104.01 Initial License Application Submission.

(a) Any individual who is 18 years or older on the date of application, as required by RSA 328-
H:8, I(a), who wishes to engage in the practice of reflexology, structural integration, or Asian bodywork
therapy who is not already licensed in New Hampshire shall file an application for an initial practitioner
license in accordance with this section.

(b) Each applicant for initial licensure shall submit an “Application for State of New Hampshire
License to Practice Reflexology, Structural Integration, or Asian Bodywork Therapy” form, revised April
2022, that contains the following:

(1) Whether the applicant is applying for a license to practice reflexology, structural
integration, or Asian bodywork therapy;

(2) The applicant's first name, middle name, and last name;
(3) The applicant’s date of birth, including the month, day, and year;

(4) The applicant’s social security number as required by RSA 161-B:11, VI-a and 42 U.S.C.
666(a)(13);

(5) The applicant’s home mailing address;
(6) The applicant’s daytime telephone number including area code;
(7) The applicant’s personal email address;

(8) The name of each jurisdiction where the applicant holds or held any professional license
or certificate, whether to practice reflexology, structural integration, or Asian bodywork
therapy or any other related or unrelated profession, and for each, the following:

a. The profession in which the applicant is or was licensed;
b. The number of years the applicant was licensed; and

c. The status of the license or certificate, including whether a license or certificate was
denied or is active, suspended, or revoked;

(9) The name, location, telephone number including area code, website URL if any, and
email address if any of the business at which the applicant works or intends to work, if
known;
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(10) A yes or no answer to whether the applicant has been convicted of any crime involving
violence inflicted on a person or threatened against a person, or any sexually-related crime, in
accordance with RSA 328-H:8, I(d); and

(11) The applicant’s dated signature under the following pre-printed statement, provided that
when the application becomes available on-line, the act of submitting the application shall
constitute the applicant’s signature and the date of submission shall be the date:

“By my signature I attest full compliance with RSA 328-H and all corresponding New
Hampshire rules and that the information and documentation provided are true,
complete, and not misleading to the best of my knowledge and belief. I understand that
knowingly providing false or misleading information may be grounds for denial,
suspension, or revocation of a license.”

(c) Each applicant for initial licensure shall provide the following additional documents and
payments with his or her application:

(1) Documentation of current certification by the applicant’s respective certifying
organization, as listed in Plc 1107.02;

(2) If the applicant has been denied any professional license or if the applicant holds or held
a professional license that was suspended or revoked, or for which any disciplinary action
was taken by the applicable regulatory authority, a written explanation detailing the
circumstances surrounding each such action that includes the profession, date of action,
reason(s) for action, and any other information the applicant believes is relevant;

(3) Ifthe applicant answers “yes” to the question regarding specified criminal convictions, a
written explanation detailing the circumstances surrounding each such conviction that
includes the date and jurisdiction of the conviction and any other information the applicant

believes is relevant; and Note to JLCAR: OPLC has
2/_ commenced rulemaking on
(4) The application processing/fee required by Plc 1002. Plc 1002 to include this and
many other fees in the rules.
(d) The application, together with the additional documents and payment required by (c), above,

shall be submitted to the executive director.

(e) If the application is denied in accordance with Plc 1104.02(e), the application processing fee
shall not be refunded to the applicant.

Plc 1104.02 Processing of Applications for Initial Licensure.

(a) Within 30 days of receipt of an application for initial licensure submitted pursuant to Plc
1104.01, the executive director shall review the application and either accept the application as being
complete or notify the applicant in writing that the application is incomplete, specifying what the
applicant needs to submit to complete the application.

(b) The executive director shall approve an application for initial licensure and issue a license if
the applicant:

(1) Has submitted an application that meets the requirements of Plc 1104.01; and
(2) Meets all other requirements specified in RSA 328-H:8, I, reprinted in Appendix B.

(d) The executive director shall notify the applicant of the decision on the application in writing
sent to the personal email address provided on the application.
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(e) Ifthe executive director determines that the applicant has not demonstrated that all
requirements to obtain a license are met, the notice sent pursuant to (d), above, shall inform the applicant
that if the applicant wishes to challenge the decision, the applicant shall request a hearing in writing
within 30 days.

Plc 1104.03 Initial Licenses.

(a) Each license to practice reflexology, structural integration, or Asian bodywork therapy issued
by the executive director shall specify:

(1) The name of the licensee;
(2) The effective date of the license;
(3) The license number; and

(4) The specific therapy the licensee is authorized to practice, whether reflexology, structural
integration, or Asian bodywork therapy.

(b) Licenses shall be:

(1) Valid for 2 years as provided in RSA 328-H:8, III, unless sooner suspended or revoked in
accordance with Plc 1106.02; and

(2) Subject to renewal biennially on or before June 30 as provided in RSA 328-H:9, I1.

Plc 1104.04 Licensee Obligations.

(a) All licensees shall notify the executive director within 10 working days when a change of
home or business address or change in personal telephone number or email address occurs.

(b) All licensees shall notify the executive director within 10 working days of any disciplinary
action, including the imposition of fines or penalties, taken or in progress of being taken against the
licensee by another jurisdiction in which the licensee is licensed;

(c) All licensees shall:
(1) Know when his or her license is due to expire; and

(2) File an application for renewal prior to the expiration of the current license in accordance
with Plc 1105.01 if he or she wishes to continue to practice in New Hampshire.

(d) Asrequired by RSA 328-H:8, IV, all advertising and promotional material, including but not
limited to business cards, brochures, and yellow pages, shall display the licensee’s license number.

(e) Asrequired by RSA 328-H:8, V, each practitioner shall post his or her license in each office
the licensee practices in, or carry the license on the licensee if the licensee practices at locations other
than his or her own office or offices.

PART Plc 1105 LICENSE RENEWAL

Plc 1105.01 Application for License Renewal.

(a) At least 60 days prior to the expiration of a license issued pursuant to RSA 328-H and Plc
1100, the executive director shall:

(1) Notify, in writing to the email address on file, each practitioner whose license is expiring
that the license is due to expire; and
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(2) Include with the written notice a registration code for the practitioner to use to renew on-
line.

(b) A practitioner who wishes to renew his or her license who does not receive a registration code
shall contact OPLC customer support at CustomerSupport@oplc.nh.gov to obtain a code.

(c) A practitioner who wishes to renew his or her license shall submit to the executive director,
using the on-line system available at https://forms.nh.gov/license/Login.aspx, the following:

Note to Agency:
The form says
"regulations”
please ensure that
this quotation
matches the
language in the
final version of the
form.

(1) The applicant’s license number and expiration date;
(2) The applicant’s license type;

(3) The applicant’s first name, middle name, and last name;

(4) The applicant’s date of birth, including month, day, and year;

(5) The applicant’s social security number, as required by RSA 161-B:11, VI-a and 42
U.S.C. 666(a)(13);

(6) The applicant’s home physical address, including the county, and the applicant’s home
mailing address;

(7) The applicant’s home or other personal telephone number including area code;

Unclear: The form says

(8) The applicant’s email address; / "mailing address”. Is that
. 9 o o o i ?
(9) The applicant’sbusiness address and business contact information; what is meant herer

(10) If the information the applicant provided with his or her application for initial licensing
relative to other professional licensing has changed, an update of that information;

(11) A yes or no answer to whether the applicant has been convicted of any crime involving
violence inflicted on a person or threatened against a person, or any sexually-related crime, in
accordance with RSA 328-H:8, I(d);

(1) The applicant’s dated signature below the following pre-printed statement:

I attest to full compliance with RSA 328-H and all corresponding New Hampshire
rules and that the information and documentation provided is true, complete, and not
misleading to the best of my knowledge and belief. I understand that knowingly
providing false or misleading information may be grounds for denial, suspension, or
revocation of a license.”

(d) Each applicant for renewal licensure shall provide the following additional documents and
payments with his or her application:

(1) Documentation of current national certification by the applicant’s respective certifying
organization, as listed in Plc 1107.02;

(2) If the applicant has provided updated information about other professional licensing that
has been denied or for which other disciplinary action, including but not limited to suspension
or revocation, has been taken, a written explanation detailing the circumstances surrounding
each such action that includes the profession, date of action, reason(s) for action, and any
other information the applicant believes is relevant;
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(3) If the applicant answers “yes” to the question regarding specified criminal convictions, a
written explanation of the circumstances surrounding each such conviction that includes the
date and jurisdiction of the conviction and any other information the applicant believes is
relevant; and

(4) The application processing fee required by Plc 1002.

(e) Asprovided in RSA 328-H:9, I1I, a license shall continue as valid until final action is exercised
by the executive director on the application for renewal, provided the application is filed before the
expiration date of the license.

Plc 1105.02 Processing of Renewal Applications.

(a) Within 30 days of receipt of an application for license renewal submitted pursuant to Plc
1105.01, the executive director shall review the application and either accept the application as being
complete or notify the applicant in writing that the application is incomplete, specifying what the
applicant needs to submit to complete the application.

(b) The executive director shall approve an application for renewal if the applicant:
(1) Has submitted a renewal application that meets the requirements of Plc 1105.01; and
(2) Is in compliance with all provisions of RSA 328-H and Plc 1100, including:

a. Not having been convicted of any crime involving violence inflicted on a person or
threatened against a person, or any sexually-related crime;

b. Not having been found by the executive director to have committed an act of
inappropriate sexual contact with a client, pursuant to an adjudicative proceeding
conducted in accordance with Plc 200; and

c. Payment of any administrative fine imposed by the executive director pursuant to Plc
1106.03.

(c) If an applicant for renewal cannot show that he or she meets the requirements specified in
(b)(2), above, the executive director shall request the applicant to provide additional information to
support the issuance of a license.

(d) The executive director shall notify the applicant of the decision on the renewal application in
writing sent to the personal email address provided on the application.

(e) If the executive director determines that the applicant has not demonstrated that all
requirements to renew a license are met, the notice sent pursuant to (c), above, shall inform the applicant
that if the applicant wishes to challenge the decision, the applicant shall request a hearing in writing
within 30 days.

(f) If the application is denied, the license renewal application processing fee shall not be returned
to the applicant.

Plc 1105.03 Renewal Licenses.

(a) Each renewal license to practice reflexology, structural integration, or Asian bodywork therapy
issued by the executive director shall specify:

(1) The name of the licensee;

(2) The effective dates of the license;



FP 2022-2 Fixed Text 04-27-22 8

(3) The license number; and

(4) The specify therapy the licensee is authorized to practice, whether reflexology, structural
integration, or Asian bodywork therapy.

(b) Licenses shall be:

(1) Valid for 2 years as provided in RSA 328-H:8, III unless sooner suspended or revoked
pursuant to Plc 1106.02; and

(2) Subject to renewal biennially on or before June 30 as provided in RSA 328-H:9, 11

(¢) Asrequired by RSA 328-H:8, IV, all advertising and promotional material, including but not
limited to, business cards, brochures, and yellow pages, shall display the licensee’s license number.

Plc 1105.04 Licensee Obligations.

(a) Licensees shall notify the executive director within 10 working days when a change of home or
business address or change in personal telephone number or email address occurs.

(b) All licensees shall notify the executive director within 10 working days of any disciplinary
action, including the imposition of fines or penalties, being taken against the licensee by another
jurisdiction in which the licensee is licensed;

(c) All licensees shall:
(1) Know when his or her license is due to expire; and

(2) File an application for renewal prior to the expiration of the current license in accordance
with Plc 1105.01 if he or she wishes to continue to practice in New Hampshire.

(d) Asrequired by RSA 328-H:8, IV, all advertising and promotional material, including but not
limited to business cards, brochures, and yellow pages, shall display the licensee’s license number.

(e) Asrequired by RSA 328-H:8, V, each practitioner shall post the license in each office the
licensee practices in, or carried on the licensee if the licensee practices at locations other than his or her
own office or offices.

Plc 1105.05 Expired License.

(a) If an application for renewal is received after the expiration date of the license, the license shall
be expired.

(b) An individual whose license has expired in accordance with (a), above, shall not practice in
New Hampshire unless and until he or she has obtained a license in accordance with RSA 328-H and Plc
1100.

(c) An individual whose license has expired in accordance with (a), above, who wishes to obtain a
license in New Hampshire shall apply for an initial license in accordance with Plc 1104.01.

PART Plc 1106 PROCEDURES; DISCIPLINARY PROCEEDINGS; ADMINISTRATIVE FINES

Plc 1106.01 Rules of Practice and Procedure.

(a) The rules in Plc 200 shall govern procedures for:

(1) The receipt of misconduct complaints and the investigation thereof;
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(2) The conduct of disciplinary hearings;
(3) Waivers;
(4) Voluntary surrender of licenses; and

(5) Any other procedures not included in this chapter.

Plc 1106.02 Suspension or Revocation of License.

(a) The executive director shall, after notice and opportunity to be heard pursuant to Plc 200,
suspend a license if the licensee fails to:

(1) Cooperate with an investigation by the executive director; or
(2) Pay a fine that has been imposed in accordance with Plc 1106.03.
(b) The length of suspension shall be until:

(1) The licensee complies with the requirements for which the suspension was issued and
pays any fine(s) imposed pursuant to Plc 1106.03; or

(2) The license is revoked in accordance with (d), below.

(c) Upon reinstatement of a suspended license, the licensee shall not be required to pay an
additional fee, and the expiration date of the license shall remain the same.

(d) The executive director shall, after notice and opportunity to be heard pursuant to Plc 200,
revoke a license if the licensee:

(1) Provided false information on his or her application relative to the required national
certification;

(2) Fails to comply with the conditions for the removal of a suspension within 90 days of the
suspension taking effect; or

(3) Has failed to maintain his or her national certification, as provided in RSA 328-H:10, L.

(e) An individual whose license has been revoked and who wishes to reapply for a license shall
apply as for an initial license in accordance with Plc 1104.01.

(f) A license shall not be granted to an individual who previously held a license but whose license
was revoked until the individual has complied with the requirements on which the revocation was based
and has paid all fines imposed pursuant to Plc 1106.03 and costs imposed pursuant to RSA 310-A:1-m,
VI, if any, associated with the revocation.

Plc 1106.03 Administrative Fines.

(a) The executive director shall issue a written notice to any individual proposed to be subjected
to an administrative fine that notifies the individual:

(1) Of the violation(s) for which the administrative fine is proposed;
(2) Of the amount of the proposed administrative fine;

(3) That the individual may request a hearing prior to the imposition of the fine; and
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(4) Of the deadline for requesting a hearing, which shall be no sooner than 20 days from the
date of the notice.

(b) If the recipient of the notice requests a hearing, the hearing shall be conducted in accordance
with the provisions in Plc 200 and RSA 541-A that govern adjudicative proceedings.

(c) The individual may choose to waive the right to a hearing and pay the proposed fine, in which
case the fine shall be paid to and received by the executive director within 30 days of receipt of the notice.

(d) Fines for violations of RSA 328-H and Plc 1100 shall be imposed in accordance with the
following schedule:

Unclear: Unclear as
written. Perhaps, "the
fine shall be $X and $X
for each month [the
noncompliance/offense/
violation continues]"
would be clearer. Also,
RSA 328-H:15 creates a
cap for fines stating they
are "not to exceed
$2,000 for each offense
upon any person who
violates [328-H] or rules
adopted pursuant to it."
Some of these would hit
$2,000 after the first full
month of
noncompliance/offense/
violation, but that is not
clear from the rule as
the cap is not
mentioned.

(1) For submitting false or fraudulent information on or with an application, the fine shall be
$2,000;

(2) For falsification of a license to practice reflexology, structural integration, or Asian
bodywork therapy, the fine shall be $2,000;

(3) For practicing or advertising reflexology, structural integration, or Asian bodywork
therapy without having an active New Hampshire license, the fine shall be $1,000 per month
or portion thereof the practice or advertising occurs;

(4) Fof failing to cooperate during an investigation, the fine shall be $750;

(5) Fgr committing an act or acts of inappropriate sexual contact, the fine shall be $2,000 for
each ¢ffense;

(6) For continuing to practice in New Hampshire after failing to maintain national
certffication in accordance with RSA 328-H:10, I, the fine shall be $1,000 per month|or
portion thereof the practice occurs;

thereof the notification is late.

(e) If the executive director believes a fine is appropriate for a violation that is not included in (d),
above, the amount of the fine to be sought shall be scaled to reflect the scope and severity of the violation

based on:

(1) How much the violation deviated from the requirement;
(2) Whether the violation was committed negligently, recklessly, or intentionally; and

(3) The extent of harm or potential for harm that occurred.

(f) As provided in RSA 328-H:15, the imposition of an administrative fine shall not preclude the
imposition of further penalties or administrative actions under RSA 328-H.
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PART Plc 1107 CERTIFICATION REQUIREMENTS

Plc 1107.01 Certification Required. An applicant for an initial or renewal license under RSA
328-H and Plc 1100 shall have the specified certification from the applicable certifying organization listed
in Plc 1107.02 or from a certifying organization approved by the executive director pursuant to Plc
1107.05.

Plc 1107.02 Approved Certifying Organizations. The certifying organizations and certifications
approved for each type of license shall be as follows:

(a) For reflexology, foot certification from the American Reflexology Certification Board (ARCB®);
(b) For structural integration:

(1) Certification from a program that is recognized by the International Association of
Structural Integration (IASI) as compliant with IASI’s current educational standards, as listed
on the IASI website at https://www.theiasi.net or directly at https://www.theiasi.net/si-
training-programs; or

(2) Membership in the IASI at a level that requires a diploma or certificate from an [ASI-
recognized teaching institution; and

(c) For Asian bodywork therapy, certification:

(1) As a diplomate in Asian bodywork therapy from the National Certification Commission
for Acupuncture and Oriental Medicine (NCCAOM); or

(2) From the American Organization for Bodywork Therapies of Asia (AOBTA).

Plc 1107.03 Maintenance of National Certification.

(a) Practitioners shall comply with the requirements for maintaining certification established by
the certifying organization, including but not limited to continuing education.

(b) Practitioners shall maintain continuous national certification during a licensure period.

(c) If a practitioner’s national certification is revoked or suspended by the certifying organization,
or if the certification expires, the practitioner shall:

(1) Notify the executive director within 10 working days; and

(2) Not engage in touch therapies for compensation in New Hampshire unless and until
becoming certified again.

Plc 1107.04 Requests to Approve Other Certifying Organizations.

(a) Any person who believes that an entity that is not listed in Plc 1107.02 as a certifying
organization offers certification that is based on the same or more stringent criteria as the listed certifying
organization(s) may request the executive director to approve the entity as a certifying organization.

(b) The person seeking approval shall provide the following information to the executive director:

(1) The requestor’s name, mailing address, and daytime telephone number including area
code;

(2) The requestor’s relationship with the entity, such as a member of the board or an
individual who is certified by the entity;
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(3) The full formal name of the entity and each name under which the entity does business, if
any;

(4) The legal form of the entity, such as a corporation or partnership, and the state in which
the entity was formed;

(5) The URL of the entity’s website;

(6) A comparison of the entity’s requirements for certification to those of the listed certifying
organization(s) which clearly demonstrates that the entity’s requirements for certification are
the same as or more stringent than those of the listed certifying organization(s); and

(7) Any other information the requestor thinks is relevant.
(¢) The person submitting the request shall sign and date the request.
(d) The signature provided pursuant to (c), above, shall constitute certification that:

(1) The information provided is true, complete, and not misleading to the best knowledge
and belief of the signer; and

(2) The signer has been duly authorized by the entity to submit the request.

Plc 1107.05 Approval of Other Certifying Organizations.

(a) The executive director shall approve an entity as a certifying organization if the information
provided pursuant to Plc 1107.04, as verified by the executive director and after consultation with the
advisory board, demonstrates that the entity’s requirements for certification are the same as or more
stringent than those of the listed certifying organization(s).

(b) Upon approving an entity as a certifying organization, the executive director shall:

(1) Provide a notice on the OPLC website in a location likely to be found by individuals who
might be interested in licensure under RSA 328-H that the entity has been approved as a
certifying organization, such that an individual who is certified by the entity will qualify to
apply for licensure; and

(2) Initiate a rulemaking under RSA 541-A to add the entity to Plc 1107.02.

PART Plc 1108 PRACTICE REQUIREMENTS

Plc 1108.01 Conditions Precluding Treatment. No practitioner shall treat a client having any
condition for which the practitioner’s specialty is contraindicated by the applicable certifying
organization.

Plc 1108.02 Recordkeeping.
(a) Practitioners shall obtain and maintain a record of each client’s treatment.

(b) If the practitioner’s certifying organization establishes or has established standards for client
treatment recordkeeping, the practitioner shall comply with those standards provided they are equivalent
to or more detailed than the information required by (c) and (d), below.

(c) Information to be obtained prior to the first treatment shall include the client’s:

(1) Name, address, telephone number including area code, and date of birth; and
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(2) Medical history and physical condition, including any allergies and any condition that
requires special precautions or attending physician permission, which shall be updated at least

every 6 months that treatment is provided.

(d) Records of treatment to be maintained shall include:

(1) Month, day, and year of each treatment;
(2) Area being treated;
(3) All techniques used;

(4) Duration of each treatment;

(5) Lotions or other preparations applied on each date of treatment, if any; and

(6) The client’s reaction(s), if any, to treatment or to any lotions or other preparations used,

or both.

(e) Records of client information and treatment shall be kept confidential.

Appendix A: State Statutes Implemented

Rule State Statute(s) Implemented
Plc 1100 (see below for additional/specific provisions) | RSA 328-H

Plc 1103 RSA 328-H:6

Plc 1104 RSA 328-H:8

Plc 1105 RSA 328-H:9

Plc 1106 RSA 328-H:10; RSA 328-H:15
Plc 1107 RSA 328-H:5, 1

Appendix B: Statutory Provisions

RSA 328-H:3 Scope of Practice for Reflexologists, Structural Integrators, and Asian Bodywork

Therapists. —

I. Reflexologists practice the use of alternating pressure applied to the reflexes within the reflex maps of

the body located on the feet, hands, and outer ears.

II. Structural integrators restore postural balance and functional ease by systematically aligning and
integrating the human body in gravity. Structural integrators work through manipulation of the
connective tissue matrix, enhancement of the client’s awareness, and education.

III. Asian bodywork therapists treat the human body, mind, emotions, spirit, and energy field using
traditional Asian techniques and treatment strategies for the purpose of promoting, maintaining, and
restoring health. Asian bodywork therapists use methods of assessment and treatment based on the
principles of Chinese medicine. Treatment may include, but is not limited to touching, pressing or
holding the body along meridians and/or acupoints, application of heat or cold, stretching, external
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application of herbal or other topical preparations not classified as prescription drugs, and dietary or
exercise suggestions.

Source. 2009, 67:1, eff. Aug. 8, 20009.

RSA 328-H:8 Practitioner License Issuance. —
I. The executive director shall issue a practitioner license to each qualified applicant who:
(a) Is at least 18 years of age on the date of the application;
(b) Makes an application on a form prescribed by the executive director;
(c) Makes payment of the $110 license fee;

(d) Has not been convicted in New Hampshire or in any other state of any crime involving violence
inflicted on a person or threatened against a person, or any sexually-related crime; and

(e) Holds a current certificate from a national certifying agency in accordance with RSA 328-H:2, VII
that has been approved under RSA 328-H:5, I, and as otherwise set forth in this chapter.

II. Licenses shall be issued based on the applicant's specific training, and each license shall identify the
specific bodywork profession in which the applicant is trained and certified.

III. Licenses shall be valid for 2 years.

IV. All advertising and promotional material, including but not limited to, business cards, brochures, and
yellow pages, must display the licensee's license number.

V. Practitioner licenses shall be posted in each office the licensee practices in, or carried on the licensee
if the licensee practices at locations other than his or her own office or offices.

Source. 2009, 67:1. 2014, 167:42. 2015, 276:107, eff. July 1, 2015.

RSA 328-H:10 License Revocation or Suspension. — After notice and opportunity for hearing, as
provided under RSA 541-A, the executive director may revoke or suspend any license issued pursuant to
this chapter if the licensee:

I. Fails to maintain his or her national certification as required by RSA 328-H:2, VII;
II. Violates this chapter or any rule or order adopted or issued under it;

III. Knowingly makes any false statement regarding the application or license or in any report the board
requires to be made;

IV. Fails to respond to any lawful inquiry of the executive director; or

V. Is convicted of any crime involving violence inflicted on a person or threatened against a person, or
any sexually-related crime.

Source. 2009, 67:1. 2015, 276:107, eff. July 1, 2015.

RSA 328-H:11 Hearings. — The contested case provisions of RSA 541-A:31-36 shall apply when a
person is aggrieved by a decision of the executive director under this chapter. Appeals shall be made in
accordance with RSA 541-A.

Source. 2009, 67:1. 2015, 276:107, eff. July 1, 2015.

RSA 328-H:13 Exemptions. — Nothing in this chapter shall prevent a person licensed by this state
pursuant to any other provision of law from performing the occupation for which he or she is licensed.

Source. 2009, 67:1, eff. Aug. 8, 2009.
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