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SENATE
J OURNAL 18 (continued) May 25, 2011

HOUSE MESSAGE

The House of Representatives concurs with the Senate in the passage of the following entitled Bills sent down
from the Senate:

SB 22, relative to alternative regulation of small incumbent local exchange carriers.

SB 34-FN, relative to orders of notice in guardianship cases; relative to approvals of marriages for persons
under 18 years of age by the judicial branch family division; and relative to the adjudicatory hearing date in
child protection cases.

SB 65, making technical corrections to a law relative to court facility financing.
SB 139-FN, relative to state recoveries of public assistance caused by fraud.
SB 176, relative to marriage licenses.

HOUSE MESSAGE

The House of Representatives has voted to Lay On The Table the following entitled Bill sent down from the
Senate:

SB 55-FN, requiring certain engine coolants and antifreeze to include an aversive agent so that they are
rendered unpalatable.

HOUSE MESSAGE

The House of Representatives concurs with the Senate in its amendments to the following entitled House
Bills sent down from the Senate:

HB 109, relative to residential fire sprinklers.
HB 190, relative to legislative study committees.
HB 205-FN, relative to notice to owners of upstream dams.

HB 316, relative to penalties for failure to file a property tax inventory blank or for refusing inspection of
property, and relative to the restoration of involuntary merger of lots or parcels.

HB 347, exempting from nondisclosure the records of accidents involving and violations by county, city, and
town employees and officials.

HB 409, relative to planning board members.
HB 468-FN, relative to assessments for aquatic resource compensatory mitigation.
HB 487-FN, relative to election day registrants.

HB 579, exempting department of revenue administration guidelines from the right-to-know law and relative
to the position of revenue counsel.

HB 585, proclaiming the third week of October as New Hampshire history week.

HOUSE MESSAGE

The House of Representatives refuses to concur with the Senate in the passage of the following entitled Bills
sent down from the Senate:

SB 46, extending and revising the commission to develop a plan for the expansion of transmission capacity
in the north country.

SB 95, establishing a commission to study youth sports concussions and other concussions received while at
school.

SB 158-FN, relative to the payment of state aid grants for water and wastewater for 2009 and 2010.
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SB 171, relative to prescription drug benefits for the treatment of pain.
SB 192, establishing a commission to identify strategies needed for delivering a 21st century education.

May 17, 2011
2011-1986-EBA
06/09

Enrolled Bill Amendment to HB 291
The Committee on Enrolled Bills to which was referred HB 291
AN ACT relative to permissible fireworks.

Having considered the same, report the same with the following amendment, and the recommendation that
the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 291
This enrolled bill amendment makes a technical correction.

Enrolled Bill Amendment to HB 291

Amend section 1 of the bill by replacing line 2 with the following:
with 27 C.F.R. section 555.11: RSA 158:9-c, III-a; 158:9-f, III; 160-B:1, I, IX, and X; 160-C:1, II, III,
Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted.

May 16, 2011
2011-1955-EBA
04/03

Enrolled Bill Amendment to HB 313
The Committee on Enrolled Bills to which was referred HB 313
AN ACT requiring parental consent for court referral of a minor to a juvenile diversion program.

Having considered the same, report the same with the following amendment, and the recommendation that
the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 313

This enrolled bill amendment corrects a paragraph reference in the amending language in section 2 of the
bill and inserts an omitted comma.

Enrolled Bill Amendment to HB 313
Amend section 2 of the bill by replacing lines 2-3 with the following:
II(c) to read as follows:
(c) The child and parent, guardian, or other custodian give knowing, informed, and
Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted.

May 17, 2011
2011-1968-EBA
03/10

Enrolled Bill Amendment to HB 398
The Committee on Enrolled Bills to which was referred HB 398
AN ACT relative to service animals.

Having considered the same, report the same with the following amendment, and the recommendation that
the bill as amended ought to pass.

FOR THE COMMITTEE
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Explanation to Enrolled Bill Amendment to HB 398

This enrolled bill amendment makes technical corrections.
Enrolled Bill Amendment to HB 398
Amend RSA 167-D:1, I as inserted by section 2 of the bill by replacing line 3 with the following:
be used or occupied, as the home, residence, or sleeping place of one or more persons, but shall not
Amend RSA 167-D:2, I(c) as inserted by section 2 of the bill by replacing it with the following:
(c) Providing nonviolent protection or rescue work.
Amend RSA 167-D:3 as inserted by section 2 of the bill by replacing line 5 with the following:
to direct the education and upbringing of a child under his or her control is hereby affirmed; nor shall
Amend RSA 167-D:9 as inserted by section 2 of the bill by replacing line 3 with the following:
privileges conferred by law upon other persons; and the failure of a person with a disability to use a
Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted.

May 13, 2011
2011-1916-EBA
06/03

Enrolled Bill Amendment to HB 532-LOCAL
The Committee on Enrolled Bills to which was referred HB 532-LOCAL

AN ACT relative to municipal liability for dog bites.

Having considered the same, report the same with the following amendment, and the recommendation that
the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 532-LOCAL
This enrolled bill amendment makes a technical correction.

Enrolled Bill Amendment to HB 532-LOCAL

Amend paragraph III of section 1 of the bill by replacing it with the following:
III. RSA 466:23, relative to lawsuits against municipalities regarding damages caused by dogs.
Sen. Prescott moved adoption of the Enrolled Bill Amendment. Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS

The Committee on Enrolled Bills has examined and found correctly Enrolled the following entitled
House and/or Senate Bill

HB 44, designating segments of the Oyster River as a protected river and exempting certain portions of the
Oyster River from the provisions of the comprehensive shoreland protection act.

HB 132, adopting and implementing the United States flag code.

HB 178, establishing a committee to study issues regarding Financial Resources Mortgage, Inc.
HB 246, relative to prearranged funeral contracts or burial plans.

HB 262, relative to beverage manufacturers.

HB 284, relative to contact lens prescriptions.

HB 317, relative to fire warning devices and carbon monoxide detection devices in dwellings.

HB 339, allowing the state veterinarian to employ a meat inspection services administrator and making an
appropriation therefor.

SB 36, relative to the permanent siting of the Hampton-Exeter District Court.
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SB 81, relative to powers and duties of commissioners of executive branch agencies, and relative to the exten-
sion of the expired term of a commissioner or agency head.

SB 96, relative to amending the charter of The Pinkerton Academy.

SB 107, establishing a committee to study the effectiveness of criteria for establishing ATV and trail bike
trails on state lands.

SB 147, relative to Medicaid managed care.

SB 180, establishing a committee to study the availability of community supervision programs for prisoners
released on probation or parole.

Sen. Prescott moved adoption of the Report of Committee on Enrolled Bills. Adopted.

CONFEREE CHANGES
SB 3-FN-A-L, making comprehensive changes to the state retirement system to study the administrative
structure and adjudicative process at the liquor commission.

CONFEREE CHANGE: SEN. GROEN REPLACED SEN. LARSEN
Out of Recess. Call Senate to Order.

MOTION TO ADJOURN FROM LATE SESSION
Sen. Bradley moved that the Senate adjourn from the Late Session.

Adopted. Adjournment from the Late Session.

SENATE
JOURNAL 19 June 1, 2011

The Senate reconvened at 10 a.m., a quorum being present.
The Reverend Jason Wells, guest chaplain to the Senate, offered the following meditation and prayer.

Religious illiteracy is a growing problem for us as Americans. Surveys and studies regularly show that we are
unable to name the Ten Commandments, the five Books of the Torah, or the Buddhist Four Noble Truths.
Now, as Senators, you represent the people of New Hampshire; you represent their whole selves, not just
their economic and medical or educational selves, but you also represent their spiritual and religious and faith
selves. We might relegate the naming of the Apostles or Sacraments or something to religious trivia, but a
deeper religious literacy urges us to know the spiritual and moral values that our people hold dear. It is not
trivial to ask if we know the Catholic teaching on labor unions, or the Jewish teaching on the death penalty,
or a Buddhist teaching about our responsibility to others. There are times when we must take these values
into account; there are times when we must let them go in light of the First Amendment. Your job is to listen
and discern and know which case is which case—I'm glad that’s your job and not mine. The discernment and
judgment is never an easy choice, but among the options that are laid before us, not knowing and ignorance
is never an option. Let us pray.

Heavenly Father, You have created us as spiritual animals: wonderful creatures with bodies, minds, intellects,
and souls. Give us a love of the beautiful and wonderful people of this state, that we might listen, hear, discern,
and act on the values and beliefs and faiths that You have laid into their hearts. Amen.

Sen. D’Allesandro led the Pledge of Allegiance.

INTRODUCTION OF GUESTS AND PRESENTATIONS

President Bragdon introduced Olivia Vordenberg and Olivia Cunis, students from Souhegan High School in
Ambherst, serving as Senate Pages today.

Sen. Houde introduced The Honorable Judge Gordon, a former Senator and current judge in Franklin.
Sen. White introduced his father-in-law, Claire Stepnitz, a guest in the Senate gallery today.

Without objection, President Bragdon authorized Senator Luther to use electronic devices on the
floor of the Senate.
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COMMITTEE REPORTS
SPECIAL ORDER

Without objection President Bragdon moved HB 1-A and HB 2-FN-A-L be Special-Ordered to the
front of the Calendar.

FINANCE
HB 1-A, making appropriations for the expenses of certain departments of the state for fiscal years ending
June 30, 2012 and June 30, 2013. Ought to Pass with Amendment, Vote 6-1. Senator Morse for the committee.

(Note: Committee Amendment 2011-2213s to HB 1-A will be printed in its entirety in the 2011 Session of
the Journal of the Senate.)

Senate Finance
May 26, 2011
2011-2213s
01/10

Amendment to HB 1-A
Amend the bill by replacing all after 1.07 with the following:

1:08 Footnotes; General. For any state department, as defined in RSA 9:1 the following general budget
footnotes that contain class codes shall apply to all specified class codes in section 1.01 through 1.07 unless
specifically exempted.

A. The appropriation budgeted in class 023-utilities, class 027-transfers to DolIT, class 028-transfers to
general services, class 041-audit funds set aside, class 042-additional fringe benefits, class 049-transfers, class
061-unemployment compensation, class 062-workers compensation, class 064-retiree pension benefit-health
insurance, shall not be transferred or expended for any other purpose. For the fiscal year ending June 30, 2012,
the following account numbers within the department of resources and economic development: 03-35-35-3515-
3701, 03-35-35-3515-3745, 03-35-35-3515-3720, 03-35-35-3515-7300, 03-35-35-3515-3414, 03-35-35-3515-3556,
03-35-35-3515-3558, 03-35-35-3515-3484, 03-35-35-3515-3486, 03-35-35-3515-3488, 03-35-35-3515-3562, 03-
35-35-3515-3415, 03-35-35-3515-3746, 03-35-35-3515-3777, 03-35-35-3515-8146, 03-35-35-3515-6161, 03-35-
35-3515-3717 shall be exempt from these provisions. For the biennium ending June 30, 2013, the following
account number 03-35-35-3515-3703 within the department of resources and economic development shall be
exempt from these provisions.

B. The appropriation budgeted in class 047-own forces maintenance-buildings and grounds, class 048-con-
tractual maintenance-buildings and grounds, shall not be transferred or expended for any other purpose and
shall not lapse until June 30, 2013. For the fiscal year ending June 30, 2012, the following account numbers
within the department of resources and economic development: 03-35-35-3515-3701, 03-35-35-3515-3745,
03-35-35-3515-3720, 03-35-35-3515-7300, 03-35-35-3515-3414, 03-35-35-3515-3556, 03-35-35-3515-3558, 03-
35-35-3515-3484, 03-35-35-3515-3486, 03-35-35-3515-3488, 03-35-35-3515-3562, 03-35-35-3515-3415, 03-35-
35-3515-3746, 03-35-35-3515-3777, 03-35-35-3515-8146, 03-35-35-3515-6161, 03-35-35-3515-3717 shall be
exempt from the shall not be transferred or expended for any other purpose portion of this provision. For the
biennium ending June 30, 2013, the following account number 03-35-35-3515-3703 within the department of
resources and economic development shall be exempt from the shall not be transferred or expended for any
other purpose portion of this provision.

C. Revenue in excess of the estimate may be expended with prior approval of the fiscal committee and the
approval of the governor and council.

D. The funds in this appropriation shall not be transferred or expended for any other purpose.

E. The appropriation budgeted in class 040-indirect costs are for general overhead state charges and such
sums shall be transferred by the agency to the general fund of the state consistent with federal requirements.

F. This appropriation shall not lapse until June 30, 2013.

G. The funds in this appropriation shall not be transferred or expended for any other purpose and shall
not lapse until June 30, 2013.

H. The funds in this appropriation are for the lease of state-owned equipment from the department of
transportation operations division, mechanical services bureau, and shall not be transferred or expended for
any other purpose. Transfers may be made between funds appropriated in class 25 in other accounting units
with prior approval of the capital budget overview committee and thereafter the fiscal committee and governor
and council.
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I. In the event that estimated revenue in revenue class 001-transfers for other agencies, 002-transfers from
department of transportation, 003-revolving funds, 004-agency income, 005-private local funds, 006-agency
income, 007-agency income, 008-agency income, 009-agency income is less than budgeted, the total appro-
priation shall be reduced by the amount of the shortfall in either actual or projected budgeted revenue. The
agency head shall notify the bureau of accounting services forthwith, in writing, as to precisely which line
item appropriation and in what specific amounts reductions are to be made in order to fully compensate for
the total revenue deficits. For the fiscal year ending June 30, 2012, account number 02-46-46-4620-5731 within
the department of corrections shall be exempt from these provisions. The provisions of this footnote do not
apply to federal funds covered by RSA 124:14.

dJ. This appropriation, to be administered by the commissioner, is for the necessary equipment needs of the
department and shall be expended at the commissioner’s discretion.

2 General Fund and Total Appropriation Limits. The amounts included in section 1 for all university system ac-
counts and community college system accounts, under estimated source of funds from general funds shall be the total
appropriation from general funds for such accounting units that may be expended for the purpose of section 1 of this
act. Any funds received by said systems from other than general funds are hereby appropriated for the use of the
systems and may be expended by said systems whether or not this will result in an appropriation and expenditure
by the system in excess of the total appropriation therefor.

3 Assignment of Office Space. If, during the biennium ending June 30, 2013, because of program reductions,
consolidations, or any other reason, office space becomes available in the health and human services complex,
the Hayes building, or any other state building, except office space under the control of the legislature pursu-
ant to RSA 14:14-b, the commissioner of administrative services shall, with the prior approval of the fiscal
committee of the general court, and with the approval of the governor and council, require that any agency
renting private space be required to occupy such available space in said building or buildings forthwith. Such
funds as have been allocated or committed by any agency affected by this section for outside rental shall be
transferred by the director of the division of accounting services to the bureau of general services, account
01-14-14-141510-2040 for maintenance of state buildings.

4 Lottery Commission; Authority Granted. For the biennium ending June 30, 2013, in order to provide suf-
ficient funding to the lottery commission to carry out lottery programs that will provide funds for distribution
in accordance with RSA 284:21-j, the commission shall apply to the fiscal committee of the general court for
approval of any new lottery programs, the expansion of any existing lottery programs, or for the purchase of
any tickets for new or continuing games. Additionally, no expenditures for consultants shall be made with-
out prior approval by the fiscal committee. If approved, the commission may then apply to the governor and
council to transfer funds from the sweepstakes revenue special account. The total of such transfers shall not
exceed $6,000,000 for the biennium ending June 30, 2013.

5 Positions Abolished.
I. The following positions are hereby abolished effective at the close of business on June 30, 2011:

Executive Office

01-02-02-020510-1004 10008 18000

01-02-02-020510-1006 16664

01-02-02-024010-6400 10025

01-02-02-024010-6570 18426

Department of Information Technology

01-03-03-030010-7708 10196 10201 10232 10237 10239

10257 11211 12303 12422 12432
12451 12463 12474 12482 12869
14283 14387 14400 14624 16665
16689 16690 16692 18294 18957
19616 19819 20039 20287 30037
30552 41009 41109 41111 41112
41116 41119 41123 41127 41218
42503 43152 12498 17182 41257
43156 40489 19863 40054 20056
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Department of Administrative Services
01-14-14-140010-1042
01-14-14-140010-1350
01-14-14-140010-1360
01-14-14-140510-1310

01-14-14-140510-1330
01-14-14-141010-1044

01-14-14-141510-2006
01-14-14-141510-2040
01-14-14-141510-2042

01-14-14-141510-2045
01-14-14-141510-2083
01-14-14-141510-2091
01-14-14-141510-2098
01-14-14-141510-3403
01-14-14-141510-5320
01-14-14-141510-8050
01-14-14-142010-1370

Real Estate Commission
01-28-28-280010-2054

Joint Board Of Licensure And Certification

01-31-31-310010-2250

Secretary of State

01-32-32-320010-7889
01-32-32-322510-1610
01-32-32-324010-5176

Department of Cultural Resources
01-34-34-340010-3431
01-34-34-340510-6718
01-34-34-340510-7000
01-34-34-340510-7008
01-34-34-341010-1250

Department of Treasury
01-38-38-380010-1050

Board of Accountancy
01-51-51-510010-2115

Department of Revenue Administration
01-84-84-840010-7884

01-84-84-840510-1301

01-84-84-840510-1401

41673
17151
14988

10103
41568
18014
10133
30010
43170
10266
10277
18019
16683
16361
41544
42842
40844
18672
20412
41165
10164
43384
10090
10186

11343

41307

11353
11352
19617

19882
16754
11401
11433
13767

11585

42763

14462
9U264
14445
19232
43321
14447
14527

41117
40333
30323

41567

43171

43169

16380
41545

40011
41874
21159

10171

43178

42762

40041

14802

11427
11407

13770

11583

18952

14450
19270
43561
14487

40318
10178

16687

40839

41221

16424
41546

18021

21625

30018

11403
18105

41210

14520
41267
43562
14509

41639
9U447

10069

30022

16443
41547

21459

11431
11414

41784

18232
41276
43563
14516

43154
18960

10095

30019

41543
43382

43184

11438

43621

19227
43320

14521
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01-84-84-840510-1501 14432 14446 14452 14471 14472
14475 14477 14502 18236 18964
19963 19965 30526 30532 40617
43620 9U340

01-84-84-841010-5413 14438 18953 19970 19986 19987
19989 30528 41243 41808

01-84-84-841010-7885 14442 14506 18481 19984

Board of Tax & Land Appeals

01-89-89-890010-1241 14584 41677

Developmental Disabilities Council

01-97-97-970010-7135 30585

Adjutant General Department

02-12-12-120010-2233 41563 42520

Department of Agriculture

02-18-18-180510-2133 43609 43606 43607 43608

02-18-18-182010-2700 10308

02-18-18-183010-2137 41166 10309

02-18-18-183510-2135 10299

02-18-18-185010-2810 10300

Department of Justice

02-20-20-200010-2601 10343 16702 41891 43340

02-20-20-200510-2610 40850 9U501

02-20-20-200510-2611 10342 9U358

02-20-20-200510-2613 10338

02-20-20-200510-2615 18495 18493 9U356

02-20-20-201010-2620 9U286  9U039 9U285 16703

Department of Safety

02-23-23-231015-2304 10453 40019 40021 40023 41897

02-23-23-232015-2316 18698

02-23-23-232015-2320 10419

02-23-23-232015-3110 18050

02-23-23-233015-2302 41955 41956

02-23-23-233015-2311 41582 10567 30075 41579 10373
10557 30062 10660 10592

02-23-23-233015-2312 10413 10470 18679 10377

02-23-23-233015-2314 10450 10469 10594 10467 41925
18680 18683 10492

02-23-23-233015-2315 10487 10657 10399 10479 10610
30073 41931 10476

02-23-23-233015-3100 10447 10493 10494

02-23-23-234015-2305 41792

02-23-23-234015-4003 10715 10757

02-23-23-234010-4008 41950

02-23-23-234010-8239 14545 19566

02-23-23-234015-4022 18063

02-23-23-234010-4215 15799

02-23-23-234015-8241 43345

02-23-23-235010-5001 10367 10676 42569 41982

02-23-23-234015-4003 42560

02-23-23-236010-2740 18244 18247 42573

02-23-23-236510-1395 40586 41160 41846 41856 41857

41867 42541
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02-23-23-237010-4065
02-23-23-238010-5006
02-23-23-238010-5007
02-23-23-238010-5895

Insurance Department
02-24-24-240010-2520

Highway Safety Agency

02-25-25-250015-3000

NH Employment Security

02-27-27-270010-8040

Department of Corrections

02-46-46-460010-7101
02-46-46-460010-8301
02-46-46-460510-8334
02-46-46-461010-8300
02-46-46-463010-7113
02-46-46-463010-7120

02-46-46-463010-7140
02-46-46-464010-8302

02-46-46-464510-5172
02-46-46-464510-7106
02-46-46-464510-7107
02-46-46-465010-5833

02-46-46-465010-8231
02-46-46-465010-8234
02-46-46-465010-8235
02-46-46-466010-7111
02-46-46-468010-8250

02-46-46-469010-8232

Public Employees Labor Board

02-73-73-730010-2006

Human Rights Commission

02-76-76-760010-7882

NH Liquor Commission
02-77-77-770012-1010
02-77-77-770512-7878
02-77-77-771012-1023
02-77-77-771512-1024
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41984
43350
43212
30448

10956

41589

11055
19701

18575
13037
43515
12839
12800
12830
12998
16346
18843
19248
40195
12962
40741
16926
18775
19918
18793
16880
12925
12992
16263
16325
12878
18832
41377
12898
41318
41319
41445
12858

19857

42416

14325
14247
14309
43597
43618

43422
30449

41775

11056
41606

41527

43516
16878
16885
12836
12999
16821
18844
19539
40209
16828

19556
19920
19258
18838

16278
16285
16923
30346
18833
12911
16896
41369
41320
41472
18853

13938

14319
43619
43598

11226
43221

9U367
12891
13026
16865
18845
40181
40210
16860

42272
19923
19265

16329
16312

9U335
19928
41461
18796
41446
41339
41480
42251

18220

17083
14273
43614

11227

12929
16315
16869
18846
40187
40230
18834

18868
30354
19540

16335
16332

9U322
30342
41468
40166
41487
41349
41510

41540
43600
43615

11324

12947
16328
18471
19246
40191
12909
19237

19917

16344
30798
30898
40235
41516

41422
41515

43301

43617
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02-77-77-771512-1040

Public Utilities Commission

02-81-81-810010-2812
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13986
14117
14218
14328
14293

18226

Racing & Charitable Gaming Commission

02-86-86-860010-2210
02-86-86-861213-2212

43566
14425

Department of Resources and Economic Development

03-35-35-350010-3400
03-35-35-350010-3401
03-35-35-350510-3600
03-35-35-350510-3610
03-35-35-350510-3612
03-35-35-350510-5336
03-35-35-351010-3505
03-35-35-351010-3510
03-35-35-351010-3511
03-35-35-351010-3513
03-35-35-351010-3520
03-35-35-351010-5300
03-35-35-351510-3414

11457
11441
16757
40051
407717
43645
43225
11477
11471
11482
11575
19713
42057

Department of Environmental Services

03-44-44-440010-1002

03-44-44-440010-1011
03-44-44-440010-1013
03-44-44-440010-3851
03-44-44-440010-3853
03-44-44-440010-3854
03-44-44-442010-1000
03-44-44-442010-1518
03-44-44-442010-3800
03-44-44-442010-3815
03-44-44-444010-5401
03-44-44-444010-5402

03-44-44-444010-5492
03-44-44-443010-5496
03-44-44-443010-9100

Fish And Game Commission

03-75-75-750520-2118
03-75-75-751520-2150
03-75-75-752020-2132
03-75-75-753020-2288
03-75-75-753520-2163

Department of Transportation

04-96-96-960515-5033
04-96-96-960515-3005

13046
19530
13057
12021
42722
14774
18461
12034
40143
19732
40158
16779
18143
19134
14731
19631
17147

13925
40467
13929
19698
13888

19674
17259

13998
14148
14230

14381

14546
14393

11458
11523

40778
43646
43226

11578

13508
12042
30258

18154
19524
18996
18555
42149
19517
19735

42206
19528
19139
19632
18162

21556
20249

14012
14157
14249

17114

30187
42065

40779
43648

11570

42126
12077
19497
40156

18997
12072

30249

42211
19529

21559
21441

14068
14180
14268

11450

41309
43650

11571

19495
19492
42130
19518

19700
40497
11394

42178

21560

14070
14199
14295

43235

11388

42726
41638

19531

21618

402



403 SENATE JOURNAL 1 JUNE 2011

04-96-96-960515-3007 19672 20568 21848

04-96-96-960515-3008 20393 20400

04-96-96-960515-3031 21862

04-96-96-960515-5034 17390 17393 17398 17400 17401
18561 18570 18662 21076 21077

04-96-96-960315-3017 20153 21597 21515

04-96-96-962015-3021 17187 20436

04-96-96-962015-3025 17223 17239 17247 17256 20192

20227 20447 20587 20927 21028
21776 21780 21794 21797 20147
20150 20175 20202 20505 21026
21055 21791 21793

04-96-96-962015-3028 20065 20070 21630 21738
21319 21631

04-96-96-962015-3032 19670 20205 21566

04-96-96-962015-3033 20060

04-96-96-962015-3034 20083 21236 21453 21863

04-96-96-964010-2931 21866

New Hampshire Veterans Home

05-43-43-430010-5358 19466 42633 11971 43116

05-43-43-430010-5359 41711 42672 42663 42673 42656

Department of Health & Human Services

05-95-40-400010-5800 11735 11934 40886

05-95-40-400510-5801 11776 11790 11796 11818 11859
11872 11914 11933 16018 19449

05-95-40-401010-5842 19771 40112 40878 40880 40883

05-95-40-402510-5802 11803 11847 11876 12403 14779
16037 16586 16963 19614 42107
42108

05-95-41-410010-5809 11633 16020 16256 16531 18511
19448 42613 42625 42626

05-95-41-411010-5810 11605

05-95-41-411010-5813 11663

05-95-41-411010-5814 18749

05-95-41-412010-5811 11711 18122

05-95-41-412010-5812 11634 11659 11664 11710 11720

05-95-41-412010-5815 11613 11619 11624 11628 11636

11639 11641 11644 11646 11647
11651 11653 40094 11660 11662
11667 11674 11684 11690 11691
11695 11698 11701 11716 11719
11722 11726 11741 30201 30202
30211 30215 11621

05-95-41-412010-5817 11649

05-95-41-412010-5821 16562 16643 16644 16645 16646
16649 16650 16656 16657 16659
18595 18597 19445

05-95-45-450010-6125 12179 12511 12531 12612 30283
30295

05-95-45-450010-6127 11198 12581 12653 19760

05-95-45-450010-6132 12295 12641 12703 12712 12721

19756 41042



05-95-48-480010-7873
05-95-48-480510-8930
05-95-48-480510-8931

05-95-48-480510-9250

05-95-48-481010-2202
05-95-48-481010-7872
05-95-48-481510-7856
05-95-90-900010-5110
05-95-90-901510-5497
05-95-90-902010-5190
05-95-90-902010-9062
05-95-90-902010-5260
05-95-90-902510-5170
05-95-90-902510-5171
05-95-90-903010-5230
05-95-91-910010-5710

05-95-91-910010-5720
05-95-91-910010-5740
05-95-91-910010-7892
05-95-92-920010-5945
05-95-92-920010-7877
05-95-93-930010-5191
05-95-93-930010-7164

05-95-94-940010-7131
05-95-94-940010-8400
05-95-94-940010-8410

05-95-94-940010-8750

05-95-95-950010-5010
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30316
16062
12424
30918
12344
40538
14739
16217
14530
14608
42919
14635
14832
42927
14784
42871
14693
12170
15338
14872
14620
14864
12313
40409
14682
15201
15470
15750
16132
15794
16495
15718
30869
15709
15776
15854
15887
15963
16039
16064
40447
16142
16175
16225
16247
18616
30830
30856
30868
30938
40406
30925
19817

12491
40394
12345
40545
40325
40398

43327

19609

40321

14773
14846
19644
19653
30562
40353
14634

14783
15326
15487
40395
16141
16154
16499
15731
16362
15711
15777
15878
15921
15965
16043
16090
16103
16143
16182
16228
16530
18631
30838
30857
30901
30939
40412
16101

15974
41010
12505
43250

43328

14909
19648
30581
40351
42986
17149

42998
15448

16240
16394
16500
15739

15713
15797
15880
15952
16000
16055
16091
40432
16148
16193
16232
16547
18636
30842
30859
30912
30942
9U439

16149
42755
12665
43251

43374

14920
42967

30594

15452

30943
16401
15715
15764

15744
15813
15883
15958
16011
16056
16094
16109
16162
40431
16236
16548
18637
30848
30860
30927
40388
16145

16481

16161
43253

15184
42981

15467

16459
15698
15783

15769
15818
15886
15960
16034
16057
16100
16128
16164
16222
16242
16638
30774
30850
30861
30935
40400
18640

404
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05-95-95-950010-5025 30951

05-95-95-950010-5076 12309 12338 12421 12457 12623
14529 15917 15935 40972

05-95-95-951010-5695 43000

05-95-95-951010-5959 17151

05-95-95-952010-5143 14769

05-95-95-952010-5146 14628 18249 42994

05-95-95-952010-5680 12199

05-95-95-953010-5677 15689 15696 16593 19654 30899
40456

05-95-95-953010-5687 14963 16452 30282

05-95-95-956010-6126 14831 14991 19143

05-95-95-957010-5684 41029

05-95-95-957010-6128 12155 12230 12255 12413 19146
19781 40514 40518 40532 41098
43339

05-95-95-958110-5193 19624 41011 41014

05-95-95-958310-5193 15271

05-95-95-958410-1387 16599 42935

05-95-95-958410-5367 16589 16592 16598 16610 17175
17176

05-95-95-958410-5370 19029 19030 19031 19032 19033

19034 19035 19036 19037 19038
19041 19042 19043 19044 19045
19046 19047 19048 19049 42931

HHS: Administratively Attached Boards

05-74-74-743010-7430 13062

05-74-74-743510-7435 17373

05-74-74-744510-7445 41538

05-74-74-745010-7450 18933

Department of Education

06-56-56-560510-6002 13155

06-56-56-560510-6003 19792 18339

06-56-56-562010-3260 41208 13132 43255 13134 13314
06-56-56-562010-6401 13297

06-56-56-562510-6525 18183 18184

06-56-56-563510-4000 16943 13169 18879 41207 13291
06-56-56-564510-6094 13149 13193

06-56-56-565010-6030 13206 13213 13205 13215
06-56-56-565010-4082 9U299

Postsecondary Education Commission

06-57-57-570010-5407 13326 13327 13329 16954 9U120
Lottery Commission

06-83-83-830013-1029 16635 18354

II. The following position is hereby abolished effective at the close of business on July 15, 2011:

Board of Tax & Land Appeals
01-89-89-890010-1241 9U168

I11. The following positions are hereby abolished effective at the close of business on September 22, 2011:

Department of Revenue Administration

01-84-84-840010-7884 14484 14501 41274 41787

01-84-84-840510-1501 14461 14483 14489 18235 18238
19967 41781 41782
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IV. The following positions are hereby abolished effective at the close of business on December 31, 2011:

Department of Health and Human Services

05-95-94-940010-7131 15748 15871 15774 15822 15835
15845 15857 15865 15869 16171
15873 15891 15898 15900 15909
15915 15929 15936 15937 15948
15966 15967 15971 15972 43337
15976 15980 15981 15987 15996
16006 16008 16015 16028 16046
16048 16050 16076 16095 16117
16122 16144 16156 16177 16216
16318 16527 16571 18617 18619
18624 18628 19002 19003 19004
19005 19006 19007 19008 19009
19010 19011 19012 19013 19014
19015 19016 19017 19018 19019
19020 19021 19022 19023 19026
19027 30824 30825 30833 30854
30855 30863 30866 30894 30921
30923 30924 30936 43336 40426
40434 40449 43329 43330 43331
43332 43333 43334 43335

V. The following positions are hereby abolished effective at the close of business on June 30, 2012:

Department of Corrections

02-46-46-460510-8333 43513 43514

Department of Health and Human Services

05-95-90-902510-5171 42876

Department of Transportation

04-96-96-960515-5034 17395 17402 17403 18562 18661

18663 21685

6 Department of Health and Human Services; Reduction in Appropriation. In the event that estimated
restricted revenues collected by the department of health and human services in the aggregate are less than
budgeted, during the biennium ending June 30, 2013, the total appropriations to the department of health
and human services shall be reduced by the amount of the shortfall in either actual or projected revenue.
The commissioner of the department of health and human services shall notify the bureau of accounting, in
writing, no later than April 1% of each year as to precisely which line item appropriation and in what specific
amount reductions are to be made in order to fully compensate for the total revenue deficits.

7 Department of Health and Human Services; Division of Child Support Services; Payments to the Admin-
istrative Office of the Courts. The appropriation in account 05-95-95-957010-5029, class 49, includes funds
for payment to the administrative office of the courts in accordance with the cooperative agreement between
the division of child support services and the administrative office of the courts. The division of child support
services and the administrative office of the courts shall, prior to payment of such funds, enter into a coopera-
tive agreement specifying in detail the services to be performed by the administrative office of the courts and
the estimated costs of such services. Any change or modification in the services to be performed shall likewise
be agreed to in writing and specify the change and the adjustment to the costs. Funds appropriated for these
purposes shall be paid only after demonstration by the administrative office of the courts that it consistently
transmits court orders to the division of child support services in accordance with the cooperative agreement.

8 Department of Transportation; Highway Fund Reporting. For the biennium ending June 30, 2013, the
commissioner of the department of transportation shall submit a report detailing the status of the highway
fund balance to the house and senate ways and means committees, the fiscal committee of the general court,
and the governor and council on a quarterly basis.
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9 Legislative Branch; General Fund Appropriation Reductions. The legislative branch shall reduce state
general fund appropriations by $1,000,000 for the fiscal year ending June 30, 2012 and by $1,000,000 for the
fiscal year ending June 30, 2013.

10 Department of Information Technology; Appropriation Reductions.

I. The department of information technology, in consultation with the department of administrative
services, shall reduce appropriations of the department by $1,663,653 for the fiscal year ending June 30,
2012 and by $1,809,244 for the fiscal year ending June 30, 2013 in order to agree with income received from
state agency class 27 appropriations for said fiscal years. By July 30 of each fiscal year, the department shall
provide a report to the fiscal committee of the general court detailing the class lines which will be reduced
as a result of this section.

II. The department of administrative services, in consultation with the department of information tech-
nology and impacted agencies, shall reduce appropriations in class 27 for any agency where the appropria-
tion exceeds the amount necessary for the provision of information technology services to that agency. Said
reductions shall total $952,486, of which not less than $378,588 shall be state general funds, for the fiscal
year ending June 30, 2012, and shall total $689,061, of which not less than $270,576 shall be state general
funds, for the fiscal year ending June 30, 2013. By July 30 of each fiscal year, the department shall provide
a report to the fiscal committee of the general court detailing the reductions required by this section.

ITI. The department of information technology, in consultation with the department of administrative
services, shall reduce class lines of the department by an amount that will result in a reduction of state class
27 appropriations by $571,618, of which $547,426 shall be general funds, in the fiscal year ending June 30,
2012 and by $505,907, of which $497,411 shall be general funds, in the fiscal year ending June 30, 2013. As
part of achieving these reductions, the department of information technology shall implement a pilot program
to use open source software in certain state agencies in an effort to reduce costs. By July 30 of each fiscal
year, the department shall provide a report to the fiscal committee of the general court detailing the reduc-
tions required by this section.

11 Judicial Branch; General Fund Appropriation Reductions.

I. The judicial branch shall reduce state general fund appropriations by $9,158,822 for the fiscal year
ending June 30, 2012 and by $12,086,800 for the fiscal year ending June 30, 2013. The branch shall not reduce
the transfers to the department of administrative services for court facilities unless the reduction is agreed
to by the commissioner of administrative services and the chief justice of the supreme court.

I1. The branch shall provide a quarterly status report beginning July 1, 2011 to the fiscal committee of
the general court on the implementation of recommendations contained in the innovation commission report.
Said report shall include, but not be limited to, cost savings, position changes, and other successes and chal-
lenges as a result of such implementation.

III. On or after April 1, 2012, if the judicial branch has successfully implemented the innovation com-
mission report to the extent feasible to that time, has demonstrated a nonjudicial, full-time position count
reduction from 538 to 500, and is continuing the implementation, the judicial branch may request, with prior
approval of the fiscal committee of the general court, that the governor and council authorize additional fund-
ing for the fiscal year ending June 30, 2013. The governor is authorized to draw a warrant from any money
in the treasury not otherwise appropriated.

12 New Position; Department of Information Technology. There is established in the department of infor-
mation technology a systems development specialist VI position for the purpose of implementing the busi-
ness one stop project. In addition to any other sums appropriated to the department of information, the sum
of $89,889 for the fiscal year ending June 30, 2012 and $91,284 for the fiscal year ending June 30, 2013 is
appropriated for the purpose of funding the position. The governor is authorized to draw a warrant for said
sum out of any money in the treasury not otherwise appropriated.

13 Department of Corrections; General Fund Appropriation Reductions. The department of corrections shall
reduce state general fund appropriations by $6,000,000 for the fiscal year ending June 30, 2012 and $7,000,000
for the fiscal year ending June 30, 2013. The department shall not close the North Country Facility located
in Berlin as a result of meeting the required reductions. The department shall provide a quarterly report of
reductions made under this section to the fiscal committee of the general court.

14 Department of Revenue Administration; General Fund Appropriations Reductions.
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I. The department of revenue administration shall reduce state general fund appropriations for classes
010, 011, 012, 013, 014, and 015 contained in section 1 of this act by a total of $1,000,000 for the fiscal year
ending June 30, 2012, and $1,000,000 for the fiscal year ending June 30, 2013.

II. The department of revenue administration shall reduce state general fund appropriations in class
060, benefits, contained in section 1 of this bill by $87,775 for the fiscal year ending June 30, 2013. The
department shall provide a quarterly report of reductions made under this section to the fiscal committee
of the general court.

15 Department of Safety; Highway Fund Appropriations Reduction. The department of safety shall reduce
highway fund appropriations by $1,065,489 for the fiscal year ending June 30, 2012 and $974,964 for the fis-
cal year ending June 30, 2013. The department shall provide a bi-monthly report of reductions made under
this section to the fiscal committee of the general court.

16 Department of Environmental Services; Reduction in Appropriations. The department of environmental
services shall reduce appropriations in class 080, out of state travel, by $221,917 for the fiscal year ending
June 30, 2012 and by $217,832 for the fiscal year ending June 30, 2013. The department shall provide a
quarterly report of reductions made under this section to the fiscal committee of the general court.

17 Department of Health and Human Services; New Hampshire Hospital. For the biennium ending June 30,
2013, the New Hampshire hospital contract for psychiatric service funded in appropriation 05-095-090-940010-
87500000, class 102, shall not allow or fund contractor indirect costs greater than 10 percent.

18 Department of Safety; Navigation Safety Fund Appropriations Reduction. The department of safety shall
reduce appropriations from the navigation safety fund by $675,560 for the fiscal year ending June 30, 2012
and $677,293 for the fiscal year ending June 30, 2013. The department shall provide a bi-monthly report of
reductions made under this section to the fiscal committee of the general court.

19 Department of Transportation; Highway Fund Appropriation Reductions.

I. The department of transportation shall reduce highway fund appropriations by the following amounts
and include the following position reductions:

Position
Accounting Unit Description FY 2012 FY 2013 Reductions
04-96-96-9640-3030  Rideshare/Bike/Ped Program $64,051 $64,246 1
04-96-96-9630-3049  Non-Participating Cons/Recons $20,000 $20,000 0
04-96-96-9655-3018  Transfers to Other Agencies $500,000 $500,000 0
04-96-96-9620-3022  SPR Planning Funds $193,913 $193,913 0
04-96-96-9620-3025  Highway Design Bureau $98,711 $97,702 4
04-96-96-9620-3033  Bridge Design Bureau $54,504 $54,687 1
04-96-96-9620-3034  Materials and Research Bureau $66,379 $68,161 1
04-96-96-9605-3007  Highway Maintenance Bureau $2,397,131 $2,465,329 42
04-96-96-9605-3008  Bridge Maintenance Bureau $437,251 $448,169 7
04-96-96-9605-3009  Traffic Operations $315,315 $319,909 5
04-96-96-9605-3052  Transportation Management Center $137,625 $138,682 2
04-96-96-9605-5034  Lift Bridge Operation $42,205 $42,636 1
04-96-96-9603-3027  Employee Training $70,745 $71,088 0
04-96-96-9603-5031  Office of Stewardship & Compliance $313,172 $316,757 4
Total $4,711,002 $4,801,279 68

II. In addition to the reductions in paragraph I, the department of transportation shall reduce highway
fund appropriations further by $18,050,468 for the biennium ending June 30, 2013. The department shall
submit a plan detailing the plan for the total reduction required under this section to the fiscal committee of
the general court for approval by July 1, 2011.

20 Department of Cultural Resources; General Fund Appropriations Reductions. The department of cultural
resources shall reduce state general fund appropriations by $536,533 for the fiscal year ending June 30, 2012,
and by $539,643 for the fiscal year ending June 30, 2013.
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21 Department of Justice; General Fund Appropriation Reduction. The department of justice shall reduce
state general fund appropriations by $484,834 for the fiscal year ending June 30, 2012 and $484,834 for the
fiscal year ending June 30, 2013. The department shall provide a quarterly report of reductions made under
this section to the fiscal committee of the general court.

22 Transfer of Funds from Highway Fund to Department of Resources and Economic Development. The
sum of $200,000 is hereby appropriated from the highway fund to the department of resources and economic
development for the biennium ending June 30, 2013, and shall be used for the purpose of funding the opera-
tions of 4 existing rest areas at the following locations: US Route 3 in Colebrook, I-89 in Lebanon, US Route
2 in Shelburne, and I-93 in Littleton. These funds shall not lapse until June 30, 2013.

23 Estimates of Unrestricted Revenue.

GENERAL FUND FY 2012 FY 2013
BUSINESS PROFITS TAX $256,480,000 $263,648,000
BUSINESS ENTERPRISE TAX 62,854,000 64,585,000
SUBTOTAL BUSINESS TAXES 319,334,000 328,233,000
MEALS AND ROOMS TAX 214,642,000 221,322,000
TOBACCO TAX 129,453,000 133,050,000
TRANSFER FROM LIQUOR COMMISSION 131,400,000 137,700,000
INTEREST AND DIVIDENDS TAX 84,500,000 86,900,000
INSURANCE 86,100,000 86,800,000
COMMUNICATIONS TAX 80,200,000 82,400,000
REAL ESTATE TRANSFER TAX 52,562,000 54,030,000
COURT FINES & FEES 13,800,000 14,000,000
SECURITIES REVENUE 35,100,000 35,900,000
UTILITY CONSUMPTION TAX 6,000,000 6,000,000
BOARD AND CARE REVENUE 20,500,000 21,000,000
BEER TAX 13,300,000 13,300,000
RACING & CHARITABLE GAMING 0 0
OTHER REVENUES 69,300,000 69,400,000
GAMBLING WINNINGS TAX 0 0
TOBACCO SETTLEMENT 2,400,000 2,400,000

SUBTOTAL

MEDICAID ENHANCEMENT TAX
MEDICAID RECOVERIES

TOTAL GENERAL FUND

1,258,591,000

98,600,000
18,300,000

1,375,491,000

1,292,435,000

106,600,000
18,400,000

1,417,435,000

EDUCATION FUND FY 2012 FY 2013
BUSINESS PROFITS TAX 54,960,000 56,496,000
BUSINESS ENTERPRISE TAX 125,706,000 129,171,000
SUBTOTAL BUSINESS TAXES 180,666,000 185,667,000
MEALS AND ROOMS TAX 7,058,000 7,278,000
TOBACCO TAX 100,847,000 103,650,000
REAL ESTATE TRANSFER TAX 26,238,000 26,970,000
TRANSFER FROM LOTTERY COMMISSION 77,000,000 85,000,000
TRANSFER FROM RACING & CHARITABLE GAMING 3,900,000 4,000,000
TOBACCO SETTLEMENT 40,000,000 40,000,000
UTILITY PROPERTY TAX 28,500,000 28,500,000
STATEWIDE PROPERTY TAX 363,100,000 363,100,000
TOTAL EDUCATION FUND 827,309,000 844,165,000
HIGHWAY FUND FY 2012 FY2013
GASOLINE ROAD TOLL 124,500,000 124,500,000
MOTOR VEHICLE FEES 108,300,000 108,300,000
MISCELLANEOUS 44,600,000 43,600,000
TOTAL HIGHWAY FUND 277,400,000 276,400,000
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FISH AND GAME FUND FY 2012 FY2013
FISH AND GAME LICENSES 8,960,000 8,960,000
FINES AND MISCELLANEOUS 1,875,000 1,875,000
TOTAL FISH AND GAME FUND 10,835,000 10,835,000

24 Effective Date. This act shall take effect July 1, 2011.
The question is on the adoption of the Committee Amendment. Adopted.
Sen. D’Allesandro offered a floor amendment.

Sen. D’Allesandro, Dist. 20
Sen. Larsen, Dist. 15.

Sen. Kelly, Dist. 10

Sen. Houde, Dist. 5

Sen. Merrill, Dist. 21

May 31, 2011

2011-2241s

05/03

Floor Amendment to HB 1-A

Amend the bill by inserting after section 23 the following and renumbering the original section 24 to read as 25:

24 Appropriations and Charges. In addition to any other sums appropriated for the biennium ending June
30, 2013, the following appropriations and charges are hereby authorized for the following departments and
agencies. Said appropriations shall be a charge against the funds as specified in the individual appropriation:

Accounting Unit Department/Agency Fund Source FY 2012 FY 2013
05-95-95-9500-7136  Uncompensated Care Fund General Funds $16,000,000 $16,000,000

Total appropriations and charges as included

General fund $32,000,000

The question is on the adoption of the Floor Amendment.

A roll call was requested by Sen. Larsen, seconded by Sen. Barnes.

The following Senators voted Yes: Houde, Kelly, Larsen, D’Allesandro, Merrill.

The following Senators voted No: Gallus, Forrester, Bradley, Forsythe, Groen, Sanborn, Odell,
White, Luther, Lambert, Carson, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, Bragdon.

Yeas: 5 - Nays: 19
Failed.
Sen. D’Allesandro offered a floor amendment.

Sen. D’Allesandro, Dist. 20
Sen. Larsen, Dist. 15

Sen. Kelly, Dist. 10

Sen. Houde, Dist. 5

Sen. Merrill, Dist. 21

May 31, 2011

2011-2245s

03/05

Floor Amendment to HB 1-A
Amend the bill by replacing all after section 22 with the following:

23 Appropriations and Charges. In addition to any other sums appropriated for the biennium ending June
30, 2013, the following appropriations and charges are hereby authorized for the following departments and
agencies. Said appropriations shall be a charge against the funds as specified in the individual appropriation:

Accounting Unit Department/Agency Fund Source FY 2012 FY 2013
05-95-48-4810-8915 Congregate Housing General Funds $737,000 $737,000
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05-95-90-9025-2227 STD Prevention
06-50 University System
06-58 Community College
System of New Hampshire
Total appropriations and charges as included

$12,162,000
24 Estimates of Unrestricted Revenue.

GENERAL FUND

BUSINESS PROFITS TAX
BUSINESS ENTERPRISE TAX
SUBTOTAL BUSINESS TAXES
MEALS AND ROOMS TAX
TOBACCO TAX

TRANSFER FROM LIQUOR COMMISSION
INTEREST AND DIVIDENDS TAX
INSURANCE

COMMUNICATIONS TAX

REAL ESTATE TRANSFER TAX
COURT FINES & FEES
SECURITIES REVENUE

UTILITY CONSUMPTION TAX
BOARD AND CARE REVENUE
BEER TAX

RACING & CHARITABLE GAMING
OTHER REVENUES

GAMBLING WINNINGS TAX
TOBACCO SETTLEMENT
SUBTOTAL

MEDICAID ENHANCEMENT TAX
MEDICAID RECOVERIES

TOTAL GENERAL FUND

General fund

EDUCATION FUND

BUSINESS PROFITS TAX
BUSINESS ENTERPRISE TAX
SUBTOTAL BUSINESS TAXES
MEALS AND ROOMS TAX
TOBACCO TAX

REAL ESTATE TRANSFER TAX
TRANSFER FROM LOTTERY COMMISSION
TRANSFER FROM RACING

& CHARITABLE GAMING
TOBACCO SETTLEMENT
UTILITY PROPERTY TAX
STATEWIDE PROPERTY TAX
TOTAL EDUCATION FUND

HIGHWAY FUND
GASOLINE ROAD TOLL
MOTOR VEHICLE FEES
MISCELLANEOUS
TOTAL HIGHWAY FUND

FISH AND GAME FUND

FISH AND GAME LICENSES
FINES AND MISCELLANEOUS
TOTAL FISH AND GAME FUND

General Funds
General Funds
General Funds

25 Effective Date. This act shall take effect July 1, 2011.

$344,000
$4,000,000
$1,000,000

FY 2012
$256,480,000
62,854,000
319,334,000
220,548,000
129,453,000
131,400,000
84,500,000
86,100,000
80,200,000
52,562,000
13,800,000
35,100,000
6,000,000
20,500,000
13,300,000

0

69,300,000

0

2,400,000
1,264,497,000
98,600,000
18,300,000
1,381,397,000

FY 2012
54,960,000
125,706,000
180,666,000
7,252,000
100,847,000
26,238,000
77,000,000
3,900,000

40,000,000

28,500,000
363,100,000
827,503,000

FY 2012
124,500,000
108,300,000

44,600,000
277,400,000

FY 2012
8,960,000
1,875,000

10,835,000

$344,000
$4,000,000
$1,000,000

FY 2013
$263,648,000
64,585,000
328,233,000
227,325,000
133,050,000
137,700,000
86,900,000
86,800,000
82,400,000
54,030,000
14,000,000
35,900,000
6,000,000
21,000,000
13,300,000

0

69,400,000

0

2,400,000
1,298,438,000
106,600,000
18,400,000
1,423,438,000

FY 2013
56,496,000
129,171,000
185,667,000
7,475,000
103,650,000
26,970,000
85,000,000
4,000,000

40,000,000

28,500,000
363,100,000
844,362,000

FY2013
124,500,000
108,300,000

43,600,000
276,400,000

FY2013
8,960,000
1,875,000

10,835,000
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The question is on the adoption of the Floor Amendment.
A roll call was requested by Sen. Larsen, seconded by Sen. Barnes.
The following Senators voted Yes: Houde, Kelly, Larsen, D’Allesandro, Merrill, Stiles.

The following Senators voted No: Gallus, Forrester, Bradley, Forsythe, Groen, Sanborn, Odell,
White, Luther, Lambert, Carson, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Bragdon .

Yeas: 6 - Nays: 18
Failed.
Sen. Larsen offered a floor amendment.

Sen. D’Allesandro, Dist. 20
Sen. Larsen, Dist. 15.

Sen. Kelly, Dist. 10

Sen. Houde, Dist. 5

Sen. Merrill, Dist. 21

May 31, 2011

2011-2244s

03/05

Floor Amendment to HB 1-A
Amend the bill by replacing all after section 22 with the following:

23 Appropriations and Charges. In addition to any other sums appropriated for the biennium ending June
30, 2013, the following appropriations and charges are hereby authorized for the following departments and
agencies. Said appropriations shall be a charge against the funds as specified in the individual appropriation:

Accounting Unit Department/Agency Fund Source FY 2012 FY 2013
05-95-95-9560-6138 SCHIP General Funds $1,709,000 $3,540,000
Total appropriations and charges as included

General fund $5,249,000

24 Estimates of Unrestricted Revenue.

GENERAL FUND FY 2012 FY 2013
BUSINESS PROFITS TAX $256,480,000 $263,648,000
BUSINESS ENTERPRISE TAX 62,854,000 64,585,000
SUBTOTAL BUSINESS TAXES 319,334,000 328,233,000
MEALS AND ROOMS TAX 220,548,000 227,325,000
TOBACCO TAX 129,453,000 133,050,000
TRANSFER FROM LIQUOR COMMISSION 131,400,000 137,700,000
INTEREST AND DIVIDENDS TAX 84,500,000 86,900,000
INSURANCE 86,100,000 86,800,000
COMMUNICATIONS TAX 80,200,000 82,400,000
REAL ESTATE TRANSFER TAX 52,562,000 54,030,000
COURT FINES & FEES 13,800,000 14,000,000
SECURITIES REVENUE 35,100,000 35,900,000
UTILITY CONSUMPTION TAX 6,000,000 6,000,000
BOARD AND CARE REVENUE 20,500,000 21,000,000
BEER TAX 13,300,000 13,300,000
RACING & CHARITABLE GAMING 0 0
OTHER REVENUES 69,300,000 69,400,000
GAMBLING WINNINGS TAX 0 0
TOBACCO SETTLEMENT 2,400,000 2,400,000
SUBTOTAL 1,264,497,000 1,298,438,000
MEDICAID ENHANCEMENT TAX 98,600,000 106,600,000
MEDICAID RECOVERIES 18,300,000 18,400,000

TOTAL GENERAL FUND

1,381,397,000

1,423,438.000
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EDUCATION FUND FY 2012 FY 2013
BUSINESS PROFITS TAX 54,960,000 56,496,000
BUSINESS ENTERPRISE TAX 125,706,000 129,171,000
SUBTOTAL BUSINESS TAXES 180,666,000 185,667,000
MEALS AND ROOMS TAX 7,252,000 7,475,000
TOBACCO TAX 100,847,000 103,650,000
REAL ESTATE TRANSFER TAX 26,238,000 26,970,000
TRANSFER FROM LOTTERY COMMISSION 77,000,000 85,000,000
TRANSFER FROM RACING 3,900,000 4,000,000
& CHARITABLE GAMING

TOBACCO SETTLEMENT 40,000,000 40,000,000
UTILITY PROPERTY TAX 28,500,000 28,500,000
STATEWIDE PROPERTY TAX 363,100,000 363,100,000
TOTAL EDUCATION FUND 827,503,000 844,362,000
HIGHWAY FUND FY 2012 FY 2013
GASOLINE ROAD TOLL 124,500,000 124,500,000
MOTOR VEHICLE FEES 108,300,000 108,300,000
MISCELLANEOUS 44,600,000 43,600,000
TOTAL HIGHWAY FUND 277,400,000 276,400,000
FISH AND GAME FUND FY 2012 FY 2013
FISH AND GAME LICENSES 8,960,000 8,960,000
FINES AND MISCELLANEOUS 1,875,000 1,875,000
TOTAL FISH AND GAME FUND 10,835,000 10,835,000

25 Effective Date. This act shall take effect July 1, 2011.

The question is on the adoption of the Floor Amendment.
A roll call was requested by Sen. Larsen, seconded by Sen. Barnes.
The following Senators voted Yes: Houde, White, Kelly, Larsen, D’Allesandro, Merrill.

The following Senators voted No: Gallus, Forrester, Bradley, Forsythe, Groen, Sanborn, Odell,
Luther, Lambert, Carson, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, Bragdon.

Yeas: 6 - Nays: 18
Failed.
The question is on the adoption of the Committee recommendation of Ought to Pass as Amended.
A roll call was requested by Sen. Larsen, seconded by Sen. Barnes.

The following Senators voted Yes: Gallus, Forrester, Bradley, Forsythe, Groen, Sanborn, Odell,
White, Luther, Lambert, Carson, Boutin, Barnes, De Blois, Rausch, Morse, Prescott, Stiles, Bragdon.

The following Senators voted No: Houde, Kelly, Larsen, D’Allesandro, Merrill.
Yeas: 19 - Nays: 5
Adopted, bill ordered to Third Reading.

HB 2-FN-A-L, relative to state fees, funds, revenues, and expenditures. Ought to Pass with Amendment,
Vote 6-1. Senator Morse for the committee.

Senate Finance
May 27, 2011
2011-2221s
01/09

Amendment to HB 2-FN-A-LOCAL
Amend the bill by replacing all after the enacting clause with the following:

1 Meals and Rooms Tax; Distribution to Cities and Towns. Notwithstanding any other provision of law,
for each fiscal year of the biennium ending June 30, 2013, the state treasurer shall fund the distribution of
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revenue to cities and towns pursuant to the formula for determining the amount of revenue returnable to
cities and towns under RSA 78-A:26, I and II at no more than the fiscal year 2011 distribution.

2 Suspension; Revenue Sharing. Notwithstanding any provision of law to the contrary, RSA 31-A, relative
to revenue sharing with cities and towns shall be suspended for the biennium ending June 30, 2013.

3 Reference to Revenue Sharing Removed. Amend RSA 31:94-d to read as follows:

31:94-d Debt During Transition Period. Towns, cities, and counties which have adopted the provisions of
RSA 31:94-a may incur debt under the provisions of RSA 33 in an amount not to exceed 1/3 of all taxes as-
sessed on April 1 of the year following adoption of RSA 31:94-a, excluding payments upon outstanding debts,
said debt to be discharged in not more than 20 years. For the purposes of this section, taxes assessed shall
include all taxes reimbursed to the town, city or county [in-aeeordance-with-the-provisions-of RSA-31-A]. Debt
incurred pursuant to this section shall not be included in the debt limit of the town, city or county, and the
funds borrowed pursuant to this section shall be used only to defray additional costs that result from the
adoption of an 18 month transitional accounting period.

4 Repeal. School Portion of Revenue Sharing; Education Trust Fund. RSA 198:39, 1(j) relative to inclusion
of the school portion of any revenue sharing funds distributed pursuant to RSA 31-A:4, is repealed.

5 Recording Surcharge. Notwithstanding the provisions of RSA 478:17-g, Il(c), for the fiscal year ending
June 30, 2012 an amount of $120,000, and for the fiscal year ending June 30, 2013 an amount of $120,000,
received from the recording surcharge collected by registrars of deeds under RSA 478:17-g, II(a) shall be de-
posited in the land and community heritage investment program administrative fund under RSA 227-M:7-a,
and the remainder of funds received for the surcharge shall be credited to the general fund.

6 School Building Aid; Alternative School Building Aid.

I. Notwithstanding RSA 198:15-a through RSA 198:15-hh and RSA 198:15-u through RSA 198:15-w, and
notwithstanding the school building aid funding provisions of 2009, 144:11, the commissioner of the depart-
ment of education shall issue no school building aid or alternative school building aid for any project approved
on or after June 30, 2011 through June 30, 2013.

I1.(a) The commissioner of the department of education, upon recommendation of the state fire marshal,
may grant a waiver to the suspension of school building aid under paragraph I if the state fire marshal or
designee determines, based on reasonable information and belief, that:

(1) The condition of such school building or portion thereof constitutes a clear and imminent danger
to the life or safety of occupants or other persons, and requires remediation prior to July 1, 2013; or

(2) A structural deficiency in the function or operation of a school building or portion thereof pres-
ents a substantial risk to the life or safety of the occupants or other persons, and is more than a technical
violation of the fire code, and requires remediation prior to July 1, 2013.

(b) Any school building aid provided under a waiver granted pursuant to this paragraph shall be
limited to the costs associated with the remediation of the conditions or structural deficiencies set forth in
this paragraph.

ITI. Paragraph I of this section shall not apply to the Unity School District for the project approved by
the town at a special meeting held on August 23, 2010.

7 Driver Training Fund. Amend RSA 263:52 to read as follows:
263:52 Driver Training Fund.

I. The proceeds from original license fees as provided in RSA 263:42 and the vanity plate service fee
collected in accordance with RSA 261:89, plus the fee for the renewal of the use of such plates, after costs
of such plates or designation of effective periods thereof and issuance of same have been appropriated and
deducted, shall be expended [sotely] for [ conrses—of—hstruct—rmra—nd—t—ra—i—rri—ng—m] course materials, licensing
of schools, and certification of instructors in connection wzth safe motor vehlcle dr1v1ng conducted in
or under the superv151on of secondary schools [2 of-ardm ;
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eouneil;] The commissioner of safety [jointly-with-the-commissioner-of-edueation] shall adopt, pursuant to
RSA 541 A, and pubhsh, rules governlng the courses of 1nstruct10n and tramlng [and-determining-eligibility
y 1.

II. The $40 vanity plate service fee and the fee for renewal of vanity number plates shall automatically
be credited to the driver training fund until all fees in such fund equal the amount of money estimated by the
general court as available for expenditure for [the] course materials, licensing of schools, and certifica-
twn servtces in connectwn wlth drlver tralnlng [pregra—m] from that fund for that fiscal year[;which-shall

W - ver—e program]. Once the driver training
course materlals, lzcenszng of schools, and certlﬁcatwn services have been funded in accordance
with the legislative estimates [have-been-matehed] for the current fiscal year, the next 1.5 million dollars
shall be transferred to the department of safety as restricted revenue, thereafter the balance of all
such fees shall be transferred to the general fund and shall be available as unrestricted revenue.

8 Driver Training; Rulemaking Authority; Commissioner of Safety. Amend RSA 21-P:14, I to read as follows:
I. The commissioner of safety shall [aetjointly-with-the-commissioner-of-eduecation-te] develop and adopt

rules, under RSA 541-A, relating to driver education courses to be given in the secondary schools of the state
and motor vehicle drivers’ schools licensed under the provisions of RSA 263:44, and relating to the licensing
of the schools and of their teachers and instructors, which rules shall cover the subjects of:

(a) Facilities and equipment.
(b) The educational background and other qualifications of teachers and instructors.
(¢) Curriculum and hours during which instruction may be given.

(d) Amounts of insurance with respect to training vehicles and other facilities of the school, which
may be in addition to any other insurance coverage required by law.

(e) [Payments-to-secondary-schools-or-districts—

tH] Admission and advertising practices, together with terms of enrollment, of schools licensed under
the provisions of RSA 263:44.

[tg)] (f) Uniform classifications for certification of driver education instructors, including the same
types of certification levels and the same qualifications required for each level for both private and public
school instructors, and a system of fees for certification.

[th)] (g) Any other subject which in the judgment of the [eemmissioners] commissioner requires
rulemaking to promote the effectiveness of driver education courses.

9 Repeal. RSA 21-N:6, VI, relative to administering department responsibilities for driver education, is
repealed.

10 Workers’ Compensation; Administration Fund. Amend RSA 281-A:59, III to read as follows:

II1. Each insurance carrier and self-insurer, including the state, shall make payments to the fund of its
pro rata share of one fiscal year’s costs to be appropriated out of the fund. The governor is authorized to draw
a warrant for any sum payable by the state under this paragraph out of any money in the treasury not other-
wise appropriated. The pro rata share shall be computed on the basis which the total workers’ compensation
benefits, including medical benefits, paid by each insurance carrier and self-insurer bore to the total workers’
compensation benefits, including medical benefits, paid by all insurance carriers and self-insurers in the fiscal
year ending in the preceding calendar year; provided, however, that no insurance carrier or self-insurer shall
pay an assessment of less than $100. The commissioner shall assess each insurance carrier and self-insurer
as soon as possible after July 1 of each year. Total assessments shall not exceed the amount appropriated for
the fund, which shall include the budget of the workers’ compensation division of the department of labor
for the fiscal year in which the assessment is made and all other costs of administering this chapter.
The balance in the fund at the beginning of the new fiscal year shall proportionately reduce the assessments
under this section. The commissioner shall have the authority to adopt rules, pursuant to RSA 541-A, relative
to the manner in which such payments are to be made.

11 Department of Health and Human Services; Direct Graduate Medical Education; Suspension. Notwith-
standing 2010S, 1:40, the commissioner of the department of health and human services shall submit a Title
XIX Medicaid state plan amendment to the federal Centers for Medicare and Medicaid Services to suspend
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the provision of direct graduate medical education payments to hospitals as contemplated at 42 U.S.C. section
1396a(a)(30)(A) effective July 1, 2011 through June 30, 2013. Upon approval of the state plan amendment, and
as of the effective date of the state plan amendment, any obligations for payment of direct graduate medical
education shall be suspended for the biennium ending June 30, 2013.

12 Department of Health and Human Services; Indirect Graduate Medical Education; Suspension. Not-
withstanding 2010S, 1:83, the commissioner of the department of health and human services shall submit
a Title XIX Medicaid state plan amendment to the federal Centers for Medicare and Medicaid Services to
suspend the provision of indirect graduate medical education payments to hospitals effective July 1, 2011
through June 30, 2013. Upon approval of the state plan amendment, and as of the effective date of the state
plan amendment, any obligations for payment of indirect graduate medical education shall be suspended for
the biennium ending June 30, 2013.

13 Department of Health and Human Services; Authority to Fill Unfunded Positions. Notwithstanding any
provision of law, the commissioner of the department of health and human services may fill unfunded posi-
tions during the biennium ending June 30, 2013, provided that the total expenditure for such positions shall
not exceed the amount appropriated for personal services, permanent, and personal services, unclassified.

14 Repeal. The following are repealed:
I. RSA 137-G, relative to the catastrophic illness program.
II. RSA 6:12, I(b)(145), relative to application of receipts from the catastrophic illness fund.

15 Health and Human Services; Suspension of Catastrophic Aid Payment to Hospitals. Notwithstanding
2009, 144:160 and 2010S, 1:84, the commissioner of the department of health and human services shall sub-
mit a Title XIX Medicaid state plan amendment to the federal Centers for Medicare and Medicaid Services
to suspend all catastrophic aid payments to hospitals effective July 1, 2011 through June 30, 2013.

16 Department of Health and Human Services; Program Eligibility; Additional Revenues; Transfer Among
Accounts.

I. For the biennium ending June 30, 2013, the department of health and human services shall not au-
thorize, without prior consultation with the house health and human services and elderly affairs committee
and the senate health and human services committee and the approval of the fiscal committee of the general
court and governor and council, any change to program eligibility standards or benefit levels that might be
expected to increase or decrease enrollment in the program or increase expenditures from any source of funds;
provided, however, that no such prior approval shall be required if a change to a federal program in which
the state is participating as of the effective date of this section is required by federal law.

II. Notwithstanding any provision of the law to the contrary, for the biennium ending June 30, 2013,
the fiscal committee of the general court and the governor and council may authorize the commissioner of
the department of health and human services to accept and expend additional revenues in excess of $50,000,
that are in addition to the budgeted amounts, from any source, which become available to the department;
provided, that such expenditures do not increase eligibility standards or benefit levels.

ITI. Notwithstanding the provisions of RSA 9:17-a or any other provision of law to the contrary except
RSA 9:17-c, and subject to the approval of the fiscal committee of the general court and governor and council,
for the biennium ending June 30, 2013, the commissioner of the department of health and human services
is hereby authorized to transfer funds within and among all accounting units within the department, as the
commissioner deems necessary and appropriate to address present or projected budget deficits, or to respond
to changes in federal laws, regulations, or programs, and otherwise as necessary for the efficient management
of the department, with the exception of class 60 transfers.

17 Mental Health Services System; Definitions. Amend RSA 135-C:2, II-a to read as follows:

II-a. “Advanced practice registered nurse” or “APRN” means an advanced practice registered nurse
licensed by the board of nursing who is certified as a psychiatric mental health nurse practitioner by a
board-recognized national certifying body.

18 Mental Health Services System; State-Funded Clients. Amend RSA 135-C:5, II to read as follows:

II. The commissioner or designees may conduct site visits and may otherwise audit and monitor all as-
pects of the administration, fiscal operations, and services of the program providing the service to determine
compliance with the rules authorized under RSA 135-C:61. Auditing and monitoring may include review of the
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individual records of persons with severe mental disabilities, persons who receive emergency services,
and/or persons whose services are paid for, in whole or in part, by state funds or federal funds in
the state mental health services system, notwithstanding the provisions of RSA 329:26, RSA 330-A:32, or any
other law.

19 Mental Health Services System; Community Mental Health Program Outcomes. Amend RSA 135-C:7
to read as follows:

135-C:7 Community Mental Health Programs. Any city, county, town, or nonprofit corporation may estab-
lish and administer a community mental health program for the purpose of providing mental health services
to individuals and organizations in the area. Every program shall, at a minimum, provide emergency, medi-
cal or psychiatric screening and evaluation, case management, and psychotherapy services. The department
may contract with a community mental health program, pursuant to RSA 135-C:3, for the operation and
administration of any services which are part of the state mental health services system. In the event that
the commissioner decides to enter into a contract for the operation and administration of any services which
are part of the state mental health services system, the contract shall contain standards designed to measure
the performance of the contractor in achieving positive consumer outcomes, maintaining fiscal integrity, and
providing quality services.

20 Discrimination Prohibited; Eligibility for Services. Amend RSA 135-C:13 to read as follows:

135-C:13 Discrimination Prohibited; Eligibility for Services. Every severely mentally disabled person shall be
eligible for admission to the state mental health services system, and no such person shall be denied services
because of race, color or religion, sex, or inability to pay. Admission to the state mental health services
system and access to treatment and other services within the system shall be contingent upon the
availability of appropriations. The community mental health program responsible for providing
services shall conduct a clinical assessment of every applicant for services. The community mental
health program shall prioritize delivery of services based on the severity of the individual’s clini-
cal needs. Emergency services shall be provided as needed. Services shall not be denied to persons
who are conditionally discharged from a receiving facility under RSA 135-C:50, or who are ordered
to submit to treatment at a community mental health program under RSA 135-C:45. Eligible persons
shall include formerly severely mentally disabled persons who without continued services would probably be-
come severely mentally disabled again. Each client has a right to adequate and humane treatment provided
in accordance with generally accepted clinical and professional standards. The treatment shall include such
psychological, psychiatric, habilitative, rehabilitative, vocational and case management services which are nec-
essary and appropriate to bring about an improvement, when possible, in the client’s condition and which are

unavaitable;] each agency responsible for provision of such services shall notify the department of the need for
them, and the department shall utilize such information for budgetary planning purposes. The treatment may
include housing and such other services as the department may elect to provide to severely mentally disabled
persons. Eligibility for services in the mental health system for persons under 21 years of age shall be determined
after consideration of the services provided under RSA 186-C, RSA 169-B, RSA 169-C, RSA 169-D, or any other
law. The commissioner shall adopt rules, pursuant to RSA 541-A, relative to the eligibility of severely mentally
disabled persons to receive state services and the service guarantees for clients in the state system.

21 Discrimination Prohibited; Eligibility for Services. RSA 135-C:13 is repealed and reenacted to read as
follows:

135-C:13 Discrimination Prohibited; Eligibility for Services. Every severely mentally disabled person shall
be eligible for admission to the state mental health services system, and no such person shall be denied ser-
vices because of race, color or religion, sex, or inability to pay. Eligible persons shall include formerly severely
mentally disabled persons who without continued services would probably become severely mentally disabled
again. Each client has a right to adequate and humane treatment provided in accordance with generally
accepted clinical and professional standards. The treatment shall include such psychological, psychiatric,
habilitative, rehabilitative, vocational and case management services which are necessary and appropriate
to bring about an improvement, when possible, in the client’s condition and which are available within the
state mental health services system. If necessary services are not available, each agency responsible for provi-
sion of such services shall notify the department of the need for them, and the department shall utilize such
information for budgetary planning purposes. The treatment may include housing and such other services
as the department may elect to provide to severely mentally disabled persons. Eligibility for services in the
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mental health system for persons under 21 years of age shall be determined after consideration of the services
provided under RSA 186-C, RSA 169-B, RSA 169-C, RSA 169-D, or any other law. The commissioner shall
adopt rules, pursuant to RSA 541-A, relative to the eligibility of severely mentally disabled persons to receive
state services and the service guarantees for clients in the state system.

22 Department of Health and Human Services, Division of Community-Based Care Services, Bureau of
Behavioral Health; Mental Health Low Utilizers and Prior Authorization. For the biennium ending June 30,
2013, the department of health and human services shall maintain a limit on benefits of $4,000 per person per
year for adults with low service utilization of community mental health services, as identified in He-M 401.07;
provided, that the department shall also establish, by rule under RSA 541-A, a procedure for such persons or
community health providers to request a waiver of the $4,000 limit based on legitimate treatment considerations.
Upon request by the commissioner of the department of health and human services, the fiscal committee of the
general court may authorize a higher per person per year limit.

23 County Payment of Funds for Persons Eligible to Receive Nursing Home Services; Limitation on County
Payments. RSA 167:18-a, II is repealed and reenacted to read as follows:

I1.(a) The total billings to all counties made pursuant to this section shall not exceed the amounts set
forth below for state fiscal years 2011-2014:

(1) State fiscal year 2011, $105,000,000.
(2) State fiscal year 2012, $105,000,000.
(3) State fiscal year 2013, $107,000,000.
(4) State fiscal year 2014, $109,000,000.

(b) The caps on total billings for fiscal years after fiscal year 2014 shall be established by the legisla-
ture at least on a biennial basis.

24 New Subparagraph; County Payment of Funds for Persons Eligible to Receive Nursing Home Services;
Additional Credit. Amend RSA 167:18-a, III by inserting after subparagraph (b) the following new subparagraph:

(c) For the biennium ending June 30, 2013, the counties shall have an additional credit against the
amounts due for long term care expenditures under RSA 167:18-a. The credit in the amount of $2,498,000
for the fiscal year ending June 30, 2012 and $2,547,000 for the fiscal year ending June 30, 2013 shall be in
addition to the $5,000,000 annual credit set forth in subparagraph (a). The additional credit shall be allocated
among the counties based on the percentage of total payments each county had for the preceding fiscal year
from the nursing facility trust fund under RSA 151-E:15 and shall be made available to the counties as soon
as possible after the start of the fiscal year. The total aggregate obligation of the counties shall be reduced
by the amount of the credit in each fiscal year.

25 Repeal of Prospective Repeal. 2007, 263:26, relative to the repeal of RSA 167:18-a, is repealed.

26 Department of Health and Human Services, Division of Community Based Care Services, Bureau of
Behavioral Health, 1915(b) Prepaid Health Plan. The department of health and human services shall seek
approval from the federal Centers for Medicare and Medicaid Services (CMS) for a 1915(b) waiver to deliver
and pay for Medicaid services to Medicaid-eligible persons with severe mental disabilities through a prepaid
health plan. Upon receipt of approval, the department shall promptly implement the prepaid health plan by
entering into contracts with community mental health service providers, subject to approval by the governor
and executive council.

27 Department of Health and Human Services; Division for Children, Youth and Families. Notwithstanding
any provision of law or administrative rule to the contrary, for the biennium ending June 30, 2013, the rates
for all services, placements, and programs that are paid for by the department of health and human services
pursuant to RSA 169-B:40, 169-C:27, 169-D:29, with the exception of rates for contracted services that are
approved by the governor and council and rates for out-of-state placements, shall be the rate in effect for the
particular service, placement, or program as of June 30, 2011.

28 Health and Human Services; General Provisions. Amend RSA 126-A:3, I(b) to read as follows:

(b) Transfer or reassign personnel within and between any division, office, unit, or other component
of the department. Upon written notice to the commissioner of administrative services, such changes
shall be reflected in the state’s payroll and financial systems accounts.
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29 Department of Health and Human Services; Department of Safety Agreement Relative to Fee for State
Criminal Record Check. Notwithstanding any provision of law to the contrary, the commissioner of the de-
partment of safety and the commissioner of the department of health and human services shall negotiate a
reduced fee for performing a state criminal record check of department of health and human services employ-
ees, service providers, and licensed and license-exempt child day care providers.

30 Repeal. RSA 170-G:4, XVI, relative to prevention programs for juveniles, is repealed.
31 Prevention Programs for Juveniles; Reference Deletion. Amend RSA 169-D:17, I(e) to read as follows:

(e) Requiring any child to attend structured after-school or evening programs which address some
of the child’s compliance issues, as well as supervise the child during the time of the day in which the child
most values his or her freedom and the time which is most often used to perform unruly acts. The cost of
said programs shall be paid by private insurance, if available, or otherwise by the child, parent, guardian,
or person having custody of the child, or may be available to the child free of charge based on the limited
means of the family or based on the program’s receipt of other funding[;-ineluding but-nottimited-to-funding

distributedpurswant-to RSA170-G+4,XVI]. Payment shall be made pursuant to RSA 169-D:29 only for those
programs that have been certified pursuant to RSA 170-G:4, XVIII.

32 Repeal. RSA 151-E:3, III, relative to an assessment tool to determine clinical eligibility for nursing
facility care, is repealed.

33 Health and Human Services; Social Services Block Grant Cost of Living Adjustment to Income Levels.
Notwithstanding any other provision of law, the department of health and human services shall raise the
income eligibility for elderly and adult clients under the Social Services Block Grant program every January,
by the percentage amount of the cost of living increase in social security benefits on a yearly basis.

34 Treasury; Establishment of Revolving Funds for New Hampshire Hospital Accounting Units 05-95-94-
940010-9064 and 05-95-94-940010-8028. There shall be established in the state treasury 2 funds for use as
a depository account by the department of health and human services, New Hampshire hospital. The funds
shall be nonlapsing, continually appropriated to the department, and used to receive and temporarily hold
funds for the hospital’s education programs and emergency preparedness events until the funds are disbursed.

35 Suspension; Department of Health and Human Services; Bureau of Developmental Services; Full Fund-
ing of Wait List. Notwithstanding any provision of law to the contrary, RSA 171-A:1-a shall be suspended for
the biennium ending June 30, 2013.

36 Transfer of Account Authority. The commissioner of administrative services shall make the necessary
changes in the state accounting system to transfer sole authority of the following revenue accounts from the
department of health and human services to the department of revenue administration, effective July 1, 2011:
Medicaid enhancement tax accounting unit 8805-1042 and Medicaid enhancement tax receipt account 401624.

37 Uncompensated Care Fund; Definitions. Amend RSA 167:63, IV to read as follows:

IV. “Hospital” means general hospltals and spec1a1 hospltals for rehablhtatlon required to be licensed
under RSA 151 [anc ving : g ats], but not including govern-
ment facilities and hospttals excluded from taxatwn under RSA 84-A pursuant to federal approval
of a waiver of the broad-based requirement as described in 42 C.F.R. section 433.68.

38 Uncompensated Care Fund. Amend RSA 167:64, I to read as follows:

I. There is hereby established in the state treasury an uncompensated care fund which shall consist of
the moneys collected pursuant to RSA 84-A. Investment earnings of the fund shall be credited to the fund.
Moneys paid into the fund shall be exempt from any state budget reductions, and the commissioner is autho-
rized to expend these funds, together with matching federal funds, as follows:

commissioner may provide rezmbursement for uncompensated care costs in accordance wlth the
approved schedule of payments through either Medicaid rate adjustments or disproportionate share
hospital payment adjustments, or a combination thereof. Funds available under this section shall
also be used to make medical provider payments and to support the state’s Medicaid enhancement
tax unrestricted revenue account, in amounts directed by the budget in each year of the biennium.
Expenditure of revenues deposited to the uncompensated care fund shall be made in the following
order of priority:
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(1) To support medical provider payments as budgeted in each year of the biennium;

(2) To ensure that critical access hospitals receive reimbursement for reported uncom-
pensated care costs at the rate of 100 percent of the individual hospital limit or at the highest
uniform percentage that available funding would permit should funds be inadequate to cover 100
percent of the hospital limit for disproportionate share payments as determined by the commissioner
consistent with the provisions of 42 U.S.C. section 1396r-4(g) and any relevant federal regulations
promulgated thereunder;

(3) To support the state’s medicaid enhancement tax unrestricted revenue account as
budgeted in each year of the biennium; and

(4) If authorized, to reimburse non-critical access hospitals at the highest uniform percent-
age of each hospital’s disproportionate share hospital payment limit as the funds made available
under this section permit and are consistent with the requirements of 42 U.S.C. section 1396r-4(g)
and any relevant federal regulations promulgated thereunder.

(b) The commissioner is hereby authorized and directed to develop and implement, in connection with
the payment by the state to hospitals for reimbursement of uncompensated care costs, a schedule of
payments for reimbursement of the uncompensated care costs of those hospitals that are subject to the tax
liability imposed under RSA 84-A and that participate in the state Medicaid program. The reimbursement
of uncompensated care costs paid in state fiscal year 2012 and state fiscal year 2013 shall be in ac-
cordance with the schedule of payments to hospitals [shall-take] that takes effect on [Fanuary1;] or after

July 1, 2011, subject to the prior review and approval of [thefiscal-committee-of the-general-court-and] the
federal Centers for Medlcare and Medlcald Serv1ces and shall be structured in a manner that[*—ﬁ%—red-\:rees

XHGef—the—Seeta-l—Seetrrrt-y%ct-'—a-nd—ém%] is cons1stent W1th all federal laws and regulatlons governing ( l) T1t1e

XIX disproportionate share hospital payment adjustments and other rate payments, (ii) conditions for
receiving federal financial participation, and (iii) permissible sources of state financial participation
as provided for under 42 C.F.R. part 433 and all other applicable federal regulations.

(c¢) For purposes of this section, uncompensated care costs shall include: any charity care [eosts] cost,
and any portion of [Medieaid] Medicaid-covered patient care costs [that-are] unreimbursed by Medicaid pay-
ments, [and-any-portion-of bad-debt-costs] that the commissioner determines would meet the criteria under 42
U.S.C. section 1396r-4(g) governing hospital-specific limits on disproportionate share hospital payments under
Title XIX of the Social Security Act and the provisions of all federal regulations promulgated thereunder.

pensated-care-poot’] shall be placed in a separate class line reserved for the expenses of the department in
administering this subdivision.

39 Uncompensated Care Fund; Duties of the Commissioner. Amend RSA 167:65, II to read as follows:

II. Seek input from [the-chairman-of] the senate health and human services committee, [the-chairman
of] the house health, human services and elderly affairs committee, [the-chairmen—of] the house and senate

finance committees, [the-insurance-department;] and [representatives—of] the hospitals currently participat-
ing in the uncompensated care program [in—developing] during the development of the uncompensated
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care payment system required under paragraph I, and present a report [detatling-all-the-options-and-making
recommendations] describing the planned payment methodology to the oversight committee on health

and human services, established under RSA 126-A:13[;netlater-thanJanuary1,-2010] prior to payments
being made and submit a waiver calculation pursuant to the process outlined in 42 C.F.R. section
433.68 for the purpose of waiving RSA 84-A, Medicaid enhancement tax liability for Hampstead
Hospital, HealthSouth Rehabilitation Hospital, and Northeast Rehabilitation Hospital, no later
than September 30, 2011.

40 Medicaid Enhancement Tax; Definitions. Amend RSA 84-A:1, III to read as follows:

ITI. “Hospital” means general hospitals and special hospitals for rehabilitation required to be licensed

under RSA 151 that provide inpatient and outpatient hospital services [andreceiving-medicaid-diagnosis

related-group(BDRG)>payments], but not including government facilities and any hospital excluded from
taxation under this chapter pursuant to federal approval of a waiver of the broad-based require-

ment as described in the relevant provisions of 42 C.F.R. section 433.68.
41 Medicaid Enhancement Tax; Definitions. Amend RSA 84-A:1, IV-a to read as follows:

IV-a. “Net patient services revenue” means the gross charges of the hospital less any deducted amounts
for bad debts, charity care, and payor discounts. “Net patient services revenue” shall include revenues
received from the state’s uncompensated care account and revenues received from all payers of
inpatient and outpatient patient care.

42 Applicability; Null and Void. The applicability of paragraphs I and II of RSA 84-A:3 as they were ap-
plied in 1991 and 1992 is hereby declared null and void.

43 Repeal. RSA 167:65, III, relative to the uncompensated care payment system and the requirement of
fiscal committee review and approval prior to submission of a Medicaid state plan amendment, is repealed.

44 Department of Health and Human Services; Consolidation. For the biennium ending June 30, 2013, the
commissioner of the department of health and human services is directed to pursue operating and service
consolidation initiatives, in an effort to improve service delivery, obtain operating efficiencies, and promote
the well-being of the state’s citizens. The commissioner shall consolidate district offices of the department of
health and human services to achieve a reduction of $648,000 in general fund appropriations for the bien-
nium ending June 30, 2013. The commissioner, through 2 percent attrition in field operations staff assigned to
district offices, shall achieve a reduction of $744,000 in general fund appropriations for the fiscal year ending
June 30, 2012, and a reduction of $754,000 in general fund appropriations for the fiscal year ending June 30,
2013. The commissioner shall provide regular notice of these efforts to the committees with jurisdiction over
health and human services and finance of the house and senate.

45 Children’s Health Insurance Program. RSA 126-A:3, VIII is repealed and reenacted to read as follows:

VIII. The commissioner shall submit a Title XXI state plan amendment, subject to approval by the fiscal
committee of the general court and the oversight committee on health and human services, to administer the
children’s health insurance program within the department commencing upon implementation of Medicaid
managed care. The commissioner shall operate the children’s health insurance program utilizing the program
model that demonstrates the greatest efficiency and value which includes, but is not limited to, Medicaid
expansion, accountable care organization, or risk-based managed care models.

46 Responsibility for Public Medical Assistance. Amend RSA 167:3-b to read as follows:

167:3-b Responsibility for Public Medical Assistance. The provisions of RSA 167:2, 3 and 3-a, do not apply
to the administration of medical assistance, except with respect to the spouse of the individual who

needs medical care or services, or the parent of such individual, if said individual is under the age
of 21.

47 Child Protection Act; Liability of Expenses and Hearing on Liability. Amend RSA 169-C:27, I(b) to read
as follows:

(b) Subparagraph (a) shall not apply to expenses incurred for special education and related services,
or to expenses incurred for evaluation, care, and treatment of the child at the [Philbreok-eenter] New Hamp-
shire hospital or to expenses incurred for the cost of accompanied transportation or to expenses incurred
for the cost of alcohol and drug testing.
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48 Nursing Facility Quality Assessment; Contingency. Notwithstanding RSA 84-C:11, I, for the biennium
ending June 30, 2013, the nursing facility quality assessment imposed by RSA 84-C shall not be assessed, and
no return shall be required to be made, upon the occurrence of any proceeds collected from nursing facilities as
defined in RSA 84-C:1, V(a), from the nursing facility quality assessment being expended by the state or any
state agency for any purpose other than funding nursing facility expenditures through the nursing facility trust
fund under RSA 151-E:14 and long-term care services through the department of health and human services.

49 Intermediate Care Facilities; Use of ICF Separate Account. Notwithstanding the provisions of RSA 84-D:5,
for the biennium ending June 30, 2013, moneys from the ICF separate account may be expended by the state
for long-term care services through the department of health and human services.

50 Quality Assessment Expenditures; State Expenditures for Long-Term Care Services. For the biennium
ending June 30, 2013, notwithstanding the provisions of RSA 151-E:14 and RSA 151-E:15-a, 25 percent of
the receipts from the nursing facility quality assessment under RSA 84-C:3 and the ICF quality assessment
under RSA 84-D:3 shall be deposited as restricted revenue in accounts of the department of health and hu-
man services and shall be used in support of long-term care services and not for any other purpose.

51 Department of Transportation; Agreements to Lease-Purchase Vehicles and Equipment Authorized. For
the biennium ending June 30, 2013, the commissioner of the department of transportation is authorized, with
the prior approval of the fiscal committee of the general court, to enter into agreements to lease-purchase
vehicles and equipment.

52 Department of Transportation; Federal Assistance Grant; Appropriation. Any sum received in the fiscal
years ending June 30, 2012 or June 30, 2013 from the Federal Emergency Management Agency of Federal
Highway Administration’s Emergency Relief Program or any other federal program providing emergency as-
sistance to the department of transportation to reimburse costs incurred for emergency response, including
but not limited to, equipment rental, snow plowing, sanding, salting, flood damage response, and personnel
overtime during any emergency declared shall be collected by the appropriate agency and appropriated to the
department of transportation.

53 New Sections; Department of Labor Nonlapsing Restricted Fund. Amend RSA 273 by inserting after
section 1 the following new sections:

273:1-a Budget and Accounting. The department of labor shall budget and account for its operations through
restricted funds rather than through the general fund; said restricted funds to be funded through all fees,
licenses, certificates, and civil penalties of the department of labor, as well as existing assessment procedures.

273:1-b Restricted Fund. There is hereby established in the state treasury a department of labor restricted
fund for the sole purpose of paying costs of operating the department of labor other than workers’ compen-
sation. All moneys in the restricted fund shall be continually appropriated to the department of labor. The
commissioner shall administer the fund, and the state treasurer shall be the custodian of the fund. All moneys
in the fund in excess of amounts used by the department for authorized personnel expenses, administrative
costs, and other related costs for the operation of the department, shall be transferred on June 30 of each
year to the general fund. The existence and operation of this restricted fund shall not affect the continued
existence and operation of the administration fund established by RSA 281-A:59.

54 New Subparagraph; General Revenue Exceptions. Amend RSA 6:12, I(b) by inserting after subparagraph
304 the following new subparagraph:

(305) Moneys deposited in the department of labor restricted fund established in RSA 273:1-b.

55 Reference Changes. Amend the following RSA provisions by replacing the words “general fund” or
“state’s general fund” with “department of labor restricted fund established in RSA 273:1-b”: RSA 157-A:10-
a, I; 157-B:13-a, I; 273:11-a, I; 275-F:9, I, 277-B:12, 1I; 277-B:13; 281-A:4-a, I; 281-A:7, I(a)(2); 281-A:43, 1(d);
281-A:43, I (e); 281-A:59, IV; 281-A:60, I(r); 281-A:70.

56 Reference Changed. Amend RSA 277-B:12, III to read as follows:

III. Any client company which does business with an unlicensed employee leasing company may be fined
by the commissioner up to $1,000 per employee for each day the violation continues. Any funds collected under

this section shall be deposited in the [general-fund-as-unrestrictedrevenue] department of labor restricted
fund established in RSA 273:1-b.

57 Reference Changed. Amend RSA 277-B:15-a, I to read as follows:



423 SENATE JOURNAL 1 JUNE 2011

I. Employee leasing firms shall maintain a list of current and past clients which shall be available for
inspection by the department of labor without notice. The list shall be submitted to the labor department on
a quarterly basis. Failure to maintain an updated client list shall subject the licensee to a $1,000 fine, and a
$2,500 fine and loss of license for a second or subsequent offense if deemed appropriate by the commissioner.

Funds generated from fines shall be depos1ted in the [generalfund-as—unrestrictedrevenue] department of
labor restricted fund established in RSA 273:1-b.

58 Reference Changed. Amend RSA 281-A:5-d, III to read as follows:

ITI. Any client company which knowingly does business with an unlicensed third party administrator
may, after written notification, be fined up to $1,000 per day for each day the violation continues. Any funds

collected under this section shall be dep051ted in the [general-fund-as-unrestrictedrevenue] department of
labor restricted fund established in RSA 273:1-b.

59 Reference Changed. Amend RSA 281-A:43, II to read as follows:

II. A decision of the commissioner, the commissioner’s authorized representative, or the board shall take
effect and shall become final, in the absence of an appeal from it, 30 days from the date of the decision. Pay-
ment of weekly compensation and entitlement to medical and vocational benefits, if necessary and so ordered
by the commissioner or the board, shall begin or continue as soon as possible, but no later than 5 working
days after the decision’s effective date, and shall not be terminated except in accordance with the terms of the
decision or of a final court determination. If the commissioner determines that the employer or carrier has
failed to comply with any order, then the commissioner may assess a penalty not to exceed $100 for each day
of noncompliance, beginning on the date of notification of its assessment. Upon continued failure to comply
with an order to make payment of the compensation or medical benefits, or to institute vocational rehabilita-
tion, or to pay the penalty, or any combination thereof, the commissioner shall petition the superior court for
an injunction to comply. The commissioner shall deposit [with-the-state-treasurer] into the department of
labor restricted fund established in RSA 273:1-b any penalty collected under this section.

60 Reference Changed. Amend RSA 281-A:53, I to read as follows:

I. Every employer or self-insurer shall record in sufficient detail and shall report or cause to be reported
to the commissioner any injury sustained by an employee in the course of employment as soon as possible,
but no later than 5 days after the employer learns of the occurrence of such an injury. If an injury results in
a disability extending beyond 3 days, the employer shall file with the commissioner a supplemental report
giving notice of such disability as soon as possible after such waiting period, but no later than 7 days after
the accidental injury. The employer shall supply a copy of either report to the nearest claims office of the
employer’s insurance carrier. A self-insurer need not file the supplemental report with the commissioner
and may keep the insurance copy of the employer’s first report as a file copy. If any employer fails without
sufficient cause as determined by the commissioner to file a first report as set forth in this paragraph, the
commissioner shall assess a civil penalty of up to $2,500. If any employer fails to pay a civil penalty, the
commissioner shall recover such penalty payment by a civil action in the superior court of the county of ju-
risdiction. Civil penalties owed under this section shall be paid to the commissioner, who shall deposit them
[with-the-state-treasurer] into the department of labor restricted fund established in RSA 273:1-b.

61 Reference Added. Amend RSA 275:57, IV to read as follows:

IV. An employer who willfully violates the provisions of this section may be assessed interest and a civil
penalty of up to $1,000 per violation, which shall be deposited into the department of labor restricted
fund established in RSA 273:1-b.

62 Reference Added. Amend RSA 276-A:7-a to read as follows:

276-A:7-a Civil Penalties. In addition to other penalties and remedies imposed under this chapter, the com-
missioner may assess a civil penalty on an employer not to exceed $2,500 for each violation of any provision
of this chapter or rule adopted pursuant to this chapter, which shall be deposited into the department
of labor restricted fund established in RSA 273:1-b. In assessing this penalty, the commissioner shall
consider the nature of the violation, the employer’s history of violations, and the employer’s good faith.

63 Reference Changed. Amend RSA 281-A:42, III to read as follows:

III. Upon failure of any insurance carrier or self-insurer to comply with either an order for payment of
compensation or an assessment of a civil penalty, the commissioner shall recover either or both in a civil ac-
tion in the superior court of the county of jurisdiction. Anyone owing a civil penalty under this section shall
pay it to the commissioner, who shall deposit it [with-the-state-treasurer] into the department of labor
restricted fund established in RSA 273:1-b.
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64 Reference Added. Amend RSA 281-A:23-a, VI(b) to read as follows:

(b) If the commissioner determines that a managed care program has failed to comply with the provi-
sions of this section or the rules adopted to implement such section, but that such failure does not warrant
withdrawal of approval of the program, the commissioner may, after notice to the managed care program and
hearing, assess a civil penalty of not more than $100 for each such failure, which shall be deposited into
the department of labor restricted fund established in RSA 273:1-b. If a managed care program fails
to pay such penalty, the commissioner shall recover the penalty in a civil action in the superior court of the
county of jurisdiction.

65 Reference Added. Amend RSA 281-A:30, VII to read as follows:

VII. A carrier or self-insurer failing without sufficient cause to make payment under this section within
the period specified by the commissioner shall be assessed a civil penalty of $100 for each day that the pay-
ment is overdue, which shall be deposited into the department of labor restricted fund established
in RSA 273:1-b.

66 Reference Added. Amend RSA 281-A:55, V to read as follows:

V. An insurance carrier or self-insurer failing without sufficient cause to make payment under this sec-
tion within the period specified by the commissioner shall be assessed a civil penalty of $100 for each day
that the payment is overdue, which shall be deposited into the department of labor restricted fund
established in RSA 273:1-b.

67 Guardian Ad Litem Fees. Amend RSA 461-A:16, IV to read as follows:

IV. The fees for services for the guardian ad litem and others utilized by the guardian and approved by
the court shall be a charge against the partles in a proportlonal amount as the court may determlne [%efe

68 Liability for Expenses. RSA 461-A:17 is repealed and reenacted to read as follows:

461-A:17 Guardians Ad Litem and Mediators; Liability for Expenses. The judicial council shall have no
responsibility for the payment of the costs of a mediator or guardian ad litem for any party under this chapter.

69 Judicial Council; Appropriation for Marital Services for Indigent Parents.

I. The sum of $240,000 is hereby appropriated to the judicial council for the fiscal year ending June 30,
2011, for the purposes of covering costs associated with marital services provided to indigent parents for the
fiscal year ending June 30, 2011. Said appropriation shall not lapse until June 30, 2012. The governor is hereby
authorized to draw a warrant for said sum from the special fund for mediator and guardian ad litem services
established pursuant to RSA 461-A:17.

II. Beginning October 1, 2011 through October 1, 2012, the judicial council shall provide a quarterly
report on the use and expenditure of the appropriation in paragraph I to the fiscal committee of the general
court.

70 Repeal. RSA 6:12, I(b)(81), relative to the special fund for mediator and guardian ad litem services, is
repealed.

71 Mediation of Cases Involving Children; Payment of Mediator Fees by Indigent Parties. Amend RSA 461-
A:7, X to read as follows:

X. In the event both parties are indigent, the mediator shall be paid a set fee for his or her services.
The amount of the fee shall be set annually by supreme court rule. The court may order each party to pay
a proportional amount of said fee. The fee shall be paid from the [special-fund-establishedpursuant-to RSA
461-A:17] mediation and arbitration fund established in RSA 490-E:4 and repaid by the parties in ac-
cordance with RSA 461-A:18, including fees for pre-suit marital mediation authorized pursuant to
RSA 490-E:2, V. The supreme court shall determine by rule a percentage amount of the entry fee
paid to each clerk of court for each petition in domestic relations cases to be deposited into the
mediation and arbitration fund to be used to pay for mediation where both parties are indigent.
At no time shall the percentage amount exceed 25 percent of the entry fee for each petition.

72 Repayment of Mediator and Guardian Ad Litem Fees. Amend RSA 461-A:18, I to read as follows:
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I. In any case where a mediator has been appointed pursuant to RSA 461-A:7 or a guardian ad litem has
been appointed pursuant to RSA 461-A:16 and the responsible party’s proportional share of the expense [is] was
ordered to be paid by the judicial council from the prior special fund established pursuant to RSA 461-A:17 or is
ordered to be paid by the judicial branch from the mediation and arbitration fund pursuant to RSA
490-E:4, the party shall be ordered by the court to repay the state through the unit of cost containment, office
of administrative services, the fees and expenses paid on the party’s behalf as the court may order consistent
with the party’s ability to pay, such ability to be determined by the unit of cost containment.

73 Mediation and Arbitration Fund. Amend RSA 490-E:4, I(a) to read as follows:

(a) All moneys collected pursuant to RSA 461-A:7, X, RSA 490:27, 11, RSA 490-D:12, III, RSA 503:4, 11,
and RSA 502-A:28, III.

74 Child Protection Act; Liability of Expenses Amend RSA 169-C:27, I(f) to read as follows:

(f) [Netv atrary;] Neither the department nor the judicial
council shall have [ﬁo-responsrbrh-t-y authorlty for the payment of the cost of assigned counsel for any party
under this chapter.

75 Judicial Council; Supplemental Appropriation; Counsel for Indigent Parents in Abuse and Neglect Cases.

I. In addition to any other sums appropriated to the judicial council, the sum of $250,000 is hereby ap-
propriated to the judicial council for the fiscal year ending June 30, 2011, for the purpose of covering costs
associated with payment of counsel for indigent parents in abuse and neglect cases filed in the fiscal year
ending June 30, 2011 and pending in the fiscal year ending June 30, 2012. Said appropriation shall not lapse
until June 30, 2012. The governor is hereby authorized to draw a warrant for said sum out of any money in
the treasury not otherwise appropriated.

II. Beginning October 1, 2011 through October 1, 2012, the judicial council shall provide a quarterly
report on the use and expenditure of the appropriation in paragraph I to the fiscal committee of the general
court.

76 Adequate Representation Costs. Amend RSA 604-A:1-a to read as follows:

604-A:1-a Neglected or Abused Children. In cases involving a neglected or abused child, when a guard-
ian ad litem is appointed for the child as provided in RSA 169-C:10, the cost of such appointment shall be

pald from funds approprlated for 1nd1gent defense pursuant to thls chapter [I-n—cases—mvo—hw

77 Child Protection Act; Guardians Ad Litem. Amend RSA 169-C:10, I to read as follows:

I. In cases brought pursuant to this chapter involving a neglected or abused child, the court shall appoint
a [guardian—ad-titem-or] Court Appointed Special Advocate (CASA) or other approved program guardian
ad litem for the child. If a CASA or other approved program guardian ad litem is unavailable for
appointment, the court may then appoint an attorney or other guardian ad litem as the guardian
ad litem for the child. The court shall not app01nt an attorney for any guardlan ad htem appomted for
the child| mray-appoint-an—attorney-or-any alifte divid o
child]. The CASA or other approved program guardlan ad litem shall have the same authorlty and access
to information as any other guardian ad litem. For purposes of this paragraph, “unavailable for ap-
pointment” means that there is no CASA or other approved program guardian ad litem available
for appointment by the court following a finding of reasonable cause at the preliminary hearing
held under RSA 169-C:15 so that the child’s interests may effectively be represented in preparation
for and at an adjudicatory hearing.

78 Child Protection Act; Preliminary Hearing. Amend RSA 169-C:15, I1I(a) to read as follows:

(a) Appoint a CASA or other approved program guardian ad litem or an attorney or other
qualified guardian ad litem to represent the child pursuant to RSA 169-C:10.

79 Child Protection Act; Appointment of Counsel. Amend RSA 169-C:10, II(a) to read as follows:

(a) In cases involving a neglected or abused child under this chapter, where the child’s expressed
interests conflict with the recommendation for dispositional orders of the guardian ad litem, the court may
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80 Termination of Parental Rights. Amend RSA 170-C:13 to read as follows:
170-C:13 Fees and Court Costs.

I. The petitioner shall pay all entry fees and court costs including costs of giving notice, costs of ad-
vertising, and court-appointed guardian ad litem fees [shall-be-paid-by-the-petitioner]. The court, however,
may waive entry fees and court costs where payment would work a hardship on the petitioner. Where the
court waives payment by the petitioner, the state, through the court system, shall pay court costs [and-the-fee
of-any-court-appointed-guardian-ad-titem]. The judicial council shall pay the cost of a CASA guardian
ad litem appointed for the child or other guardian ad litem in cases arising from an underlying
abuse and neglect proceeding when the state is the moving party.

II. The department of health and human services is exempted from paying any entry fees and court
costs.

III. When appointment of counsel is made by the court pursuant to RSA 170-C:10 for a parent
determined to be financially unable to employ counsel, the court shall use a financial eligibility
guideline established by the office of cost containment to determine if the party is indigent. Upon
determination that the party is indigent, the court may appoint counsel, subject to an order of
repayment through the office of cost containment. The judicial council shall bear no financial
responsibility for the payment of appointed attorney costs in such cases where the state is not the
moving party for the termination of parental rights. The state shall bear no responsibility in private
termination of parental rights cases for payment of either counsel or guardian ad litem.

81 Parental Rights and Responsibilities; Non-Certified Guardians Ad Litem. Amend the introductory para-
graph of RSA 461-A:16, VI to read as follows:

VI. The supreme court shall provide the following relative to non-certified guardians ad litem appointed
pursuant to this section:

82 Sale of Property. Notwithstanding RSA 10, the commissioner of the department of administrative services
shall offer for sale to the city of Laconia the lakes region facility property in Laconia for consideration of not
less than $10,000,000 by July 1, 2012. If the city refuses the offer, the lakes region facility property shall be of-
fered for sale to Belknap county at the current market value. If the county refuses the offer, the commissioner
of administrative services shall issue a request for proposals for the sale of the lakes region facility property in
Laconia at no less than the current market value, such sale to be completed no later than May 1, 2013. The sale
of such property shall be subject to the requirements of RSA 4:40, except that review and approval of the sale of
the property by the council on resources and development and the long range capital planning and utilization
committee shall not be required. All proceeds from the sale shall be deposited into the general fund.

83 State Institutions; Governor and Council. Amend RSA 10:1 to read as follows:

10:1 Governor and Counc11 The ultlmate executlve authorlty over the New Hampshlre hospltal formerly
the state hospital; [zaee etopn al-service he-Laconts e-school-and-th 0
sehoe-l—a—nel—t—ra—rn—mg—ceﬁter*] the New Hampshlre youth development center formerly the 1ndustr1al school
and the Glencliff home, formerly the state sanatorium, including all real and personal estate used in connec-
tion therewith, the purchase of materials and supplies for said institutions and the departments of state, as
hereinafter provided, is vested in the governor and council.

84 Department of Administrative Services; Appropriation. Amend 2010S, 1:96 to read as follows:

1:96 Appropriation; Department of Administrative Services. The sum of $250,000 is hereby appropriated
to the department of administrative services for the biennium ending June 30, 2011[;]. Said funds shall
be used for the purpose of employing a consultant with real estate and financial expertise in the
completion of the sale of the lakes region facility property and the preparation of the request for
proposals, and any remaining balance may be used by the commissioner of the department for the
purpose of retaining independent real estate and financial expertise [for-the-commission’s-workunderRSA
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-+187- -1:91] for the sale of other state properties and assets. The governor is authorized to draw
a warrant for said sum out of any money in the treasury not otherwise appropriated. Such funds shall not
lapse until June 30, 2013.

85 Department of Administrative Services; Suspension of Bumping Rights. The displacement of classified
state employees by more senior classified state employees, or so-called bumping, pursuant to administrative
rule Per 1101.02(i) through (1) under the authority of RSA 21-1:43 by the director of the division of personnel
is hereby suspended from the effective date of this section to June 30, 2013.

86 Department of Administrative Services; Consolidation of Human Resources.

I. Notwithstanding any law or administrative rule to the contrary, the commissioner of administrative
services, with the prior approval of the fiscal committee of the general court and the governor and council,
is authorized to make such transfers of appropriation items and changes in allocations of funds available for
operational purposes to the department of administrative services, from any other agency, as may be neces-
sary or desirable to effectuate the efficient consolidation of human resource and payroll functions within state
government.

II. The commissioner of administrative services is authorized to establish the number and classification
of personnel required for human resource and payroll management in state government and, with the prior
approval of the governor and council, is authorized to eliminate unnecessary positions and to transfer to
the department of administrative services any position in another agency identified by the commissioner of
administrative services as necessary to effectuate the efficient consolidation of human resource and payroll
functions within state government. Such transfers shall include the transfer of all associated books, papers,
records, personnel files, and equipment, including but not limited to work station and information technology
equipment, and shall include the transfer of any unexpended appropriations for any of the foregoing, as well
as any unexpended appropriations for salary/payroll, benefits, support costs, or any other costs associated
with the transferred personnel. All commissioners and department heads shall cooperate with the commis-
sioner of administrative services to accomplish the intent of this section.

ITI. The commissioner of administrative services may locate personnel whose positions have been trans-
ferred in such work spaces as the commissioner determines will efficiently effectuate the consolidation of
human resource and payroll functions. Such work spaces may include either space currently owned or rented
by the state, or space which may be rented by the commissioner utilizing amounts which may be saved by
the state as the result of the consolidation of human resources and payroll functions.

IV. The consolidation of human resource and payroll functions shall achieve a savings in the fiscal year
ending on June 30, 2013 of no less than $1,428,000 in total funds and $571,200 in general funds.

87 Department of Administrative Services; Consolidation of Certain Business Processing Functions.

I. The commissioner of administrative services, with the prior approval of the fiscal committee of the
general court and the governor and council, is authorized to make such transfers of appropriation items and
changes in allocations of funds available for operational purposes to the department of administrative services,
from any other agency, as may be necessary or desirable to effectuate the efficient consolidation of business
processing functions within state government. Such business processing functions shall include (i) accounts
receivable, (ii) accounts payable, (iii) collection of fines, penalties, fees, restitution, remittances, and other
moneys due to the state, and (iv) such other finance and accounting functions and transactions the commis-
sioner of administrative services determines would achieve substantial efficiencies from consolidation.

II. The commissioner of administrative services is authorized to issue a request for proposals or purchases
in accordance with RSA 21-1:22 and RSA 21-1:22-a for the services and assistance of a qualified consultant to
evaluate and identify opportunities for business processing consolidation in state government and to make
recommendations, including for a proposed implementation plan, for consolidation of such functions.

ITI. The commissioner of administrative services is authorized to establish the number of total personnel
required for business processing functions in the executive branch of state government and, with the prior
approval of the governor and council, is authorized to eliminate unnecessary positions and to transfer to the
department of administrative services any position in another agency identified by the commissioner of ad-
ministrative services as necessary or desirable to effectuate the efficient consolidation of business processing
functions within state government. Such transfers shall include the transfer of all associated books, papers,
records, personnel files, and equipment, including but not limited to work station and information technology
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equipment, and shall include the transfer of any unexpended appropriations for any of the foregoing, as well
as any unexpended appropriations for salary/payroll, benefits, support costs, or any other costs associated
with the transferred personnel.

IV. The commissioner of administrative services may locate personnel whose positions have been trans-
ferred in such work spaces as the commissioner determines will efficiently effectuate the consolidation of
business functions. Such work spaces may include either space currently owned or rented by the state, or
space which may be rented by the commissioner utilizing amounts which may be saved by the state as the
result of the consolidation of human resources and payroll functions.

V. The consolidation of business processing functions shall achieve a savings in the fiscal year ending on
June 30, 2012 of no less than $352,000 in total funds and $88,000 in general funds, and savings in the fiscal
year ending on June 30, 2013 of $1,000,000 in total funds and $250,000 in general funds.

88 Sweepstakes Fund. Amend RSA 284:21-j, I to read as follows:

I. The state treasurer shall credit all moneys received from the lottery commission and all moneys received
from the racing and charitable gaming commission under RSA 284, RSA 287-D, and RSA 287-E, and interest
received on such moneys, to a special fund from which the treasurer shall pay all expenses of the commission
incident to the administration of this subdivision and all administration and enforcement expenses of the racing
and charitable gaming commission under RSA 284, RSA 287-D, and RSA 287-E. Any balance left in such fund
after such expenses are paid shall be deposited in the education trust fund established under RSA 198:39.

89 McAuliffe-Shepard Discovery Center; Appropriation.

I. The sum of $227,000 is hereby appropriated for the fiscal year ending June 30, 2013 to the McAuliffe-
Shepard discovery center for the purpose of supporting the transition of the discovery center to a fiscally
self-sufficient entity. This sum shall be in addition to any revenue or grants that may become available to
the discovery center. The governor is authorized to draw a warrant for such amount out of any money in the
treasury not otherwise appropriated.

II. The discovery center shall, no later than December 15, 2011, report to the fiscal committee of the
general court and the governor and council detailing the discovery center’s plan to maintain its operations in
fiscal year 2013 as a state agency utilizing no more than the general funds appropriated under this section,
or its plan to become a self-sufficient not-for-profit organization no later than January 1, 2013.

90 Lottery Commission; Incentive Program. The lottery commission may develop and implement an em-
ployee recognition program for monetary incentives to promote increased sales and compensate lottery sales
representatives based upon performance and funded from an existing lottery budget line item. The incentive
program shall be implemented through rules adopted by the lottery commission in accordance with RSA 541-A.
The lottery commission shall report quarterly to the fiscal committee of the general court on the status of the
incentive program.

91 Lottery Retailer Commissions. Amend the introductory paragraph of RSA 284:21-h, I1(d) to read as follows:

(d) May be sold by or for the lottery commission at designated locations, other than grounds and
campuses of public and private schools, colleges, and universities, by persons, whether natural, associate, or
corporate, authorized to sell such tickets on a [minimum] 5 percent commission basis for services rendered.
The commission [may—est—a—bl—rsh—h—rgher—sa-}es shall pay a l0 percent commission [ratesno-greater-than6

; y y es] on those sales made during
a fiscal year whlch exceed the sales made durmg the previous ﬁscal year. The lottery commission
shall report quarterly to the fiscal committee of the general court on commissions paid under this
subparagraph. All sales shall be subject to the rules and regulations of the commission provided:

92 Liquor Commission; Employee Incentive Program. The liquor commission may develop and implement
an employee incentive system for monetary incentives for its store managers and employees to reward supe-
rior customer service, organization and appearance of retail stores, creativity and attractiveness of displays,
workplace safety records, and other relevant and objective criteria related to customer service and sales.
The liquor commission shall report quarterly to the fiscal committee of the general court on the status of the
incentive program. The incentive program shall be implemented through rules adopted by the commission in
accordance with RSA 541-A.

93 New Section; Temporary State Liquor Stores. Amend RSA 177 by inserting after section 1 the following
new section:



429 SENATE JOURNAL 1 JUNE 2011

177:1-a Temporary State Stores. The commission may lease, rent, and equip, in the name of the state, stores
or space in buildings such as airports or shopping malls and in large venues such as racetracks, temporary
stores for the sale or promotion of liquor or related products as are necessary to carry out the provisions of this
chapter, except that no such store shall be operated within 200 feet of any public or private school, church,
chapel, or parish house. The liquor commission shall report quarterly to the fiscal committee of the general
court on the status of temporary stores.

94 Liquor Commission; Liquor Revenues to Alcohol Abuse Prevention and Treatment Fund Suspended.
Notwithstanding RSA 176:16, III, for the biennium ending June 30, 2013, all gross revenue derived by the
liquor commission from the sale of liquor and related products, or from license fees, shall be deposited into
the liquor commission fund.

95 Department of Environmental Services; Water Quality Laboratory Services; Transfer of Functions,
Positions, Equipment, Records, and Accounts; Rules Continued.

I. Notwithstanding any provision of law to the contrary, all of the functions, positions, powers, duties,
responsibilities, and funding of the water quality laboratory authorized by RSA 21-0:12 shall be transferred
to the department of health and human services on July 1, 2011. The transfer provided in this section shall
include all of the equipment, books, papers, and records of the water quality laboratory.

II. All existing rules, statutory responsibilities, regulations, and procedures relating to enforcement in
effect, in operation, or adopted in or by the water quality laboratory are transferred to the department of
health and human services, and are declared in effect and shall continue in effect until rescinded, revised, or
amended in accordance with applicable law.

96 Department of Health and Human Services; Laboratory Services. Amend the introductory paragraph
of RSA 131:3-a to read as follows:

131:3-a Fee Required. Notwithstanding the provisions of RSA 131:4, the commissioner of [envirenmental
services] the department of health and human services shall collect a fee for analyses made pursuant to
RSA 131:3 on the following schedule:

97 Department of Health and Human Services. Amend RSA 131:3-a, IT to read as follows:

II. All such fees collected by the commissioner of [environmental-services] the department of health
and human services from federal or state grants or from other state agencies shall be credited against the
operating costs of the laboratory. Fees collected from public or private clients shall be deposited with the
state treasurer as unrestricted revenue, with the exception that 50 percent of every analysis fee shall be de-
posited with the state treasurer and reserved in a special nonlapsing fund to be used by the commissioner of
[environmental-services] the department of health and human services for the purchase of replacement
or new laboratory equipment designed to improve service. The commissioner may, with prior approval of the
governor and council, use funds in the nonlapsing account for unanticipated personnel or supply expenditures
made necessary by unexpected changes in or additions to federal or state required laboratory analyses, or
unusual volume of samples.

98 Repeal. RSA 125:15-b, relative to access to laboratory data and results, is repealed.

99 Office of the Commissioner of Environmental Services; Reference Deleted. Amend RSA 21-0:12, VI to
read as follows:

VI. Laboratory services shall include such expert assistants and such facilities as are necessary to sup-
port the investigatory, analytical, and enforcement functions of the department of environmental services. The
commissioner shall provide the commissioner of the department of health and human services with direct ac-
cess to all raw data, test results, and other information and samples received or generated by the laboratories
in the department deemed necessary by the commissioner of the department of health and human services
1n order to carry out hls or her respon51b111t1es to protect the pubhc health [The-commisstoner-shall-consult

by—RSA—1—25=—1-5—b—]

100 Joint Board of Licensure and Certification; Accountants, Real Estate Appraisers, and Board of Manu-
factured Housing Added. Amend RSA 310-A:1, as follows:

310-A:1 Joint Board Established. There shall be a joint board of licensure and certification for professional
engineers, architects, land surveyors, foresters, professional geologists, natural scientists, landscape architects,
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court reporters, [and] home inspectors, accountants, and real estate appraisers, and the board of manu-
factured housing, consisting of each of the members of the board of professional engineers, board of architects,
state board of licensure for land surveyors, foresters’ board, board of professional geologists, the board of natural
scientists, the board of landscape architects, the board of court reporters, [and] the board of home inspectors,
the board of accountancy, the real estate appraiser board, and the board of manufactured housing.
[ P cowd oloo e eat o ok rean ot o e A tte dardinc actalhliclhod AA“,__.

101 New Section; Manufactured Housing Board; Administrative Functions Transferred to Joint Board.
Amend RSA 205-A by inserting after section 29 the following new section:

CJO ooara a a a qQta y O a yOU aa ap caunac apte

205-A:29-a Administrative and Business Processing Functions. All administrative, clerical, and business
processing functions of the board shall be transferred to the joint board of licensure and certification, estab-
lished in RSA 310-A:1, on July 1, 2011.

102 New Paragraph; Board of Accountancy; Administrative Functions Transferred to Joint Board. Amend
RSA 309-B:4 by inserting after paragraph IX the following new paragraph:

X. All administrative, clerical, and business processing functions of the board shall be transferred to the
joint board of licensure and certification, established in RSA 310-A:1, on July 1, 2011.

103 New Paragraph; Real Estate Appraisers Board; Administrative Functions Transferred to Joint Board.
Amend RSA 310-B:4 by inserting after paragraph IX the following new paragraph:

X. All administrative, clerical, and business processing functions of the board shall be transferred to the
joint board of licensure and certification, established in RSA 310-A:1, on July 1, 2011.

104 Commissions and Boards; Functioning within Department of State. Amend RSA 5:13 to read as follows:

5:13 Commissions and Boards Functioning Within Department. The ballot law commission, the boxing
and wrestling commission[;-the-beard-of-accountaney] and the joint board of licensure and certification shall
each function within the department of state as a separate organizational entity and with all the powers and
duties as heretofore provided, except as otherwise provided by law.

105 Repeal. RSA 5:13-b, relative to the attachment of the real estate appraiser board to the department of
state, is repealed.

106 State Budget; Allocation of Gross Appropriations from Highway Fund; Suspension of Allocation to
Department of Safety. For the biennium ending June 30, 2013, RSA 9:9-b, II, relative to the highway fund
allocation to the department of safety, shall be suspended.

107 Duties of the Office of Energy and Planning. Amend RSA 4-C:1, II(g)-(i) to read as follows:
(g) Participate and advise in matters of land use planning regarding [lakes-and-rivers-management

programs] water resources and floodplain management.

(h) Take a leadership role in encouraging smart growth and preserving farmland, open space land,
and traditional village centers.

(i) Administer the following programs: the statewide comprehensive outdoor recreation plan, the na-
tional flood insurance program, the land conservation investment program, [the-seenic-and-eultural-byways
system;] fuel assistance contracts, and weatherization contracts. The office shall employ necessary personnel
to administer these programs. In administering fuel assistance and weatherization contracts, the office shall
ensure that when an individual applies for fuel assistance or weatherization, the individual shall be provided
with application forms and information about the Link-Up New Hampshire and Lifeline Telephone Assistance
programs, and shall be provided assistance in applying for these programs.

108 Office of Energy and Planning. Amend RSA 4-C:2, I, to read as follows:
I. The office of energy and planning, under the direction of the governor, shall:

(a) Assist the governor in preparing, publishing, and revising the comprehensive development plan
required under RSA 9-A.

te)] Coordinate and monitor the planning efforts of various state agencies and departments to ensure
that program plans published by such agencies are consistent with the policies and priorities established in
the comprehensive development plan.
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[teb] (¢) Coordinate and monitor the planning efforts of the regional planning commissions to ensure
that the plans published by the commissions are consistent, to the extent practical, with the policies and
priorities established in the state development plan.

109 Repeal. RSA 4-C:4, relative to the coordination of federal funds in the office of energy and planning,
is repealed.

110 Old Age and Survivors Insurance; Reference Change. Amend RSA 101:2, IV to read as follows:

IV. The term “state agency” means the commissioner of health and human services and any person to
which the commissioner has delegated any functions under this chapter, or any other agency duly designated
to administer the provisions of this chapter by the governor and council in accordance with RSA 124:4 [and
RSA4-C4];

111 Office of Energy and Planning; Rulemaking. Amend RSA 4-C:5 to read as follows:

4-C:5 Rulemaking Authority. The director of the office of energy and planning shall adopt rules, as neces-
sary, under RSA 541-A[+

k], establishing procedures for grant programs administered by the office. These rules shall be adopted
for all [federal-or] state grant programs administered by the office in which the office has authority to establish
requirements or procedures or interpret [federal-requirements-and] state statutes. These rules shall include,
as appropriate:

[tay] I. Application or grant distribution procedures.
[tby] II. Criteria and procedures for evaluating applications.
[te)] II1. Procedures for administration of funds by grantees.
[teb] IV. Monitoring and report procedures.
[te)] V. Appeal procedures for parties dissatisfied with grant decisions.
[H-Asprovided-by RSA4-C:16;ta)]
112 Repeal. The following are repealed:
I. RSA 4-C:5-a, relative to model ordinances.
II. RSA 4-C:6-a, relative to reports on economic development loans and grants.

113 Review of Reports by Department of Resources and Economic Development; Reference Change. Amend
RSA 12-A:34 to read as follows:

12-A:34 Review of Reports Required. For the purpose of ensuring comparability of impact reports on eco-
nomic development programs issued under [RSA4-C:6-a;] RSA 12-A:33, and RSA 162-A:23-a, the department
of resources and economic development, in consultation with the legislative budget assistant, shall periodically
review such reports at least once every 5 years and make recommendations to be utilized by the agencies
making such reports for an improved and consistent methodology for assessing the quantity and quality of
jobs created and saved and the growth potential and environmental impacts of such programs. This section
shall not apply to promotional literature.

114 Repeal. The following are repealed:
I. RSA 4-C:19-23, relative to the water protection assistance program.

II. RSA 485-C:3, I1I, relative to cooperation between the department of environmental services and the
office of state planning in implementing the water protection assistance program.

II1. RSA 21-0:3, IX, relative to the office of state planning’s role in the water protection assistance program.
115 Local Land Use; Master Plan. Amend RSA 674:2, ITII(d) to read as follows:

(d) A natural resources section which identifies and inventories any critical or sensitive areas or resources,
not only those in the local community, but also those shared with abutting communities. This section provides a
factual basis for any land development regulations that may be enacted to protect natural areas. A key compo-
nent in preparing this section is to identify any conflicts between other elements of the master plan and natural
resources, as well as conflicts with plans of abutting communities. [The-natural-resources—sectionof-the-master
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116 Repeal. RSA 4-C:24-28 and RSA 4-C:30, relative to housing and conservation planning, are repealed.
117 Repeal. RSA 125-G, relative to the high-level radioactive waste act, is repealed.
118 Land Use Boards; Training. Amend RSA 673:3-a to read as follows:

673:3-a Training. Within [6-menths] the first year of assuming office, [for-the-first-time;any non-ex-officio]
a new member of [the] @ zoning board of adJustment [afrd—t-he] or planmng board may [a-t—t—he—mem-ber—s

option] complete [atteast-6-hours—of] training [for

destgned-and-furnished] offered by the office of energy and plannlng The office of energy and plannmg
may provide this training, which may be designed in a variety of formats including, but not limited

to, web-based, distance learning, traditional classroom style, or self study.

119 Zoning Ordinances; Place for Filing Documents and Reporting Amendments. RSA 675:9 is repealed
and reenacted to read as follows:

675:9 Place for Filing Documents; Reporting of Adoptions or Amendments. A copy of each master plan,
zoning ordinance, historic district ordinance, capital improvement plan, building code, subdivision regulation,
historic district regulation, site plan review regulation or amendment which is adopted by a municipality
shall be placed in a central file with the office of energy and planning; provided, however, that failure to
file these documents or amendments with the office of energy and planning shall not affect the validity of
the document. Every municipality which adopts a master plan, zoning ordinance, historic district ordinance,
capital improvement plan, building code, subdivision regulation or site plan review regulation or amendment
thereto, shall inform the office of energy and planning of such adoption or amendment. The office of energy
and planning is hereby authorized to gather this information by way of an annual survey of the municipali-
ties or other such means as may be deemed appropriate. The office of energy and planning shall periodically
create lists and reports of the information gathered for use by the municipalities and the general public.

120 Parole of Prisoners; Terms of Release. Amend RSA 651-A:6, I(b) to read as follows:

(b) A prisoner convicted of a nonviolent offense who has not been previously convicted of a sexu-
ally violent offense as defined in RSA 135-E:2, XI, aggravated felonious sexual assault pursuant
to RSA 632-A:2, felonious sexual assault pursuant to RSA 632-A:3, sexual assault pursuant to
RSA 632-A:4, I(a)-(b), kidnapping pursuant to RSA 633:1, I, first degree assault pursuant to RSA
631:1, 1, possession of child sexual abuse images pursuant to RSA 649-A:3, I, or distribution of
child sexual abuse images pursuant to RSA 649-A:3-a, I shall be released on parole upon serving 120
percent of the minimum term of his or her sentence, minus any credits received pursuant to RSA 651-A:23,
plus the disciplinary period added to such minimum under RSA 651:2, II-e, any part of which is not reduced
for good conduct as provided in RSA 651-A:22, unless the parole board votes to deny such release.

121 Parole of Prisoners; Terms of Release. Amend RSA 651-A:6, I(c) to read as follows:

(c) [A ers—W e e y d] A prisoner who has not been previously
paroled, or who [were] was recommltted to prison more than one year prior to the expiration of the maximum
term of his or her sentence, shall be released on parole at least 9 months prior to the expiration of the maximum
term of his or her sentence, unless the parole board votes to deny such release. This provision shall not
apply to any prisoner who is the subject of a pending petition for civil commitment pursuant to RSA 135-E. In
the event that the prisoner is not civilly committed, he or she shall be released on parole for the remainder of
his or her sentence.

122 Effect of Recommittal. Amend RSA 651-A:19 to read as follows:
651-A:19 Effect of Recommittal.

I. A prisoner who is recommitted shall serve 90 days in prison before being placed back on parole or the
remainder of his or her maximum sentence, whichever is shorter, or may be subject to an extended term
of recommittal pursuant to paragraphs III and IV. The time between the return of the parolee to prison
after arrest and revocation of parole shall be considered as time served as a portion of the maximum sentence.

II. Prisoners who are recommitted shall be [ho y 5 v
provided access to focused, evidence-based programming aimed at reengaging parolees in their parole plan.

III. The parole board may impose an extended term of recommittal for greater than 90 days if:

(a) The prisoner has previously been recommitted for a parole violation; or
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(b) The prisoner was on parole for a sexual offense as defined in RSA 651-B:1, V or an offense
against a child as defined in RSA 651-B:1, VII; and

(1) The conduct underlying the parole violation is related to his or her offense or offend-
ing pattern; or

(2) The prisoner has displayed a combination of dynamic risk factors, including but not
limited to, homelessness, loss of supports, substance abuse, or non-compliance with treatment, as
determined by the department of corrections sexual offender treatment program staff; or

(3) Both subparagraphs (1) and (2); or
(c) The prisoner was on parole for a violent crime as defined in RSA 651:5, XIII; or

(d) The nature of the conduct underlying the parole violation constitutes a criminal act or
is otherwise so serious as to warrant an extended period of recommittal.

IV.(a) A prisoner may be brought before the parole board at any time during the 90-day term
of recommittal to determine whether a longer term is warranted if:

(1) The prisoner did not meaningfully participate in the evidence-based programming
during the 90-day recommittal period; or

(2) The prisoner received one or more major disciplinary violations during the 90-day
recommittal period.

(b) The prisoner shall be provided notice of the hearing and the basis of the parole board’s
consideration of an extended term.

V. The imposition of an extended term of recommittal pursuant to paragraph III or IV shall
be supported by written findings and a written order.

VI. Any prisoner who is subject to an extended term of recommittal shall, upon request, be en-
titled to a hearing before the parole board after serving 6 months of his or her term of recommittal
and every 6 months thereafter.

VII. At the revocation hearing, the parole board may impose a term of recommittal for less
than 90 days if:

(a) The prisoner has not been previously recommitted for a parole violation;

(b) The prisoner was not on parole for a sexual offense as defined in RSA 651-B:1, V or an
offense against a child as defined in RSA 651-B:1, VII;

(c) The prisoner was not on parole for a violent crime as defined in RSA 651:5, XIII;

(d) The parole violation is not substantially related to his or her offense or offending pat-
tern; and

(e) The parole board determines that a lesser period of recommittal will aid in the rehabili-
tation of the parolee.

123 Involuntary Civil Commitment of Sexually Violent Predators; Notice. Amend RSA 135-E:3, II to read
as follows:

II. When a person who has committed a sexually violent offense is to be released from total confinement
in New Hampshire, the agency with jurisdiction over the person shall give written notice to the person and
the county attorney of the county where that person was last convicted of a sexually violent offense, or attor-
ney general if the case was prosecuted by the attorney general. If the person is in custody on an out-of-state
or federal sexually violent offense, the agency with jurisdiction shall give written notice to the person and
the county attorney of the county where the person plans to reside upon release or, if no residence in this
state is planned, the county attorney in the county where the facility from which the person to be released
is located or to the attorney general if the person has been convicted of murder. Except as provided in RSA
135-E:4, the written notice shall be given at least 9 months prior to the [anticipated] potential release on
parole pursuant to RSA 651-A:6, I(c), except that in the case of persons who are totally confined for a period
of less than 9 months, written notice shall be given as soon as practicable.



SENATE JOURNAL 1 JUNE 2011 434

124 Involuntary Civil Commitment of Sexually Violent Predators; Release From Total Confinement. Amend
RSA 135-E:4, I to read as follows:

I. In the event that a person who has been convicted of a sexually violent offense is eligible for immediate
release on parole pursuant to RSA 651-A:6, I(c), or upon completion of the maximum term of incarceration,
the agency with jurisdiction shall provide immediate notice to the county attorney or attorney general of the
person’s release. The county attorney or attorney general or the agency with jurisdiction may file a petition
for an emergency hearing in the superior court requesting that the person subject to immediate release be
evaluated by the multidisciplinary team to determine whether the person is a sexually violent predator. The
hearing shall be held within 24 hours of the filing of the petition, excluding Saturdays, Sundays, and holi-
days. The person shall not be released from total confinement until after the hearing has been held. At the
hearing, the court shall determine whether there is probable cause to believe that the person is a sexually
violent predator. If the court finds probable cause, the person shall be held in an appropriate secure facility.

125 Probationers and Parolees; Risk Assessment and Length of Supervision. Amend RSA 504-A:15, III-IV
to read as follows:

ITI. Any person placed on probation for a felony shall be subject to active supervision for up to the first
12 months and thereafter be placed on administrative supervision unless the probationer has been designated
high risk [er], has been adjudicated by the court for a violation of the conditions of probation during the first
12 months under supervision, or was placed on probation for a felony listed as a tier II or tier III of-
fense in RSA 651-B:1, IX and X, respectively.

IV. Any person placed on parole for a felony shall be subject to active supervision for up to the first 18
months and thereafter be placed on administrative supervision unless the parolee has been designated high
risk [er], has violated the conditions of parole during the first 18 months under supervision, or was placed
on parole for a felony listed as a tier II or tier III offense in RSA 651-B:1, IX and X, respectively.

126 New Paragraph; College Tuition Savings Plan. Amend RSA 195-H:4 by inserting after paragraph IV
the following new paragraph:

V. Notwithstanding RSA 6:12, I(b)(115), for the biennium ending June 30, 2013, annual administrative
fees, less any annual administrative costs that are generated from the New Hampshire college tuition sav-
ings plan, less any funds distributed to private New Hampshire colleges and universities under the UNIQUE
endowment allocation program established in administrative rule Csp 701-703, shall be allocated in the fol-
lowing manner: 70 percent of such total shall be paid annually prior to the end of each state fiscal year to
the university system of New Hampshire and 30 percent of such total shall be paid annually prior to the end
of each state fiscal year to the community college system of New Hampshire.

127 New Hampshire Excellence in Higher Education Endowment Trust Fund. Notwithstanding RSA
6:12, I(b)(115), the balance of the New Hampshire excellence in higher education endowment trust fund
established pursuant to RSA 6:38, as of June 30, 2011 shall be transferred as follows: 70 percent of such
fund balance, less $3,000,000, shall be paid to the university system of New Hampshire and 30 percent of
such fund balance shall be paid to the community college system of New Hampshire. Interest accrued on
the $3,000,000 shall be used to fund scholarships to New Hampshire students at private New Hampshire
colleges and universities. The fund balance transfers to the university system of New Hampshire and to
the community college system of New Hampshire shall be paid no later than July 30, 2011.

128 Repeals. The following are repealed:

I. RSA 6:12, I(b)(140), relative to moneys deposited in the forgivable loan fund and the loan repayment
fund in the workforce incentive program under RSA 188-D:18-f through RSA 188-D:18-h.

II. RSA 6:12, I(b)(241), relative to moneys deposited by the postsecondary education commission in the
essential functions fund established under RSA 188-D:8, IX.

ITI. RSA 6:12, 1(b)(243), relative to moneys used for the New Hampshire incentive program established
in RSA 188-D:10.

IV. RSA 6:12, I(b)(244), relative to moneys used for the leveraged incentive grant program established
in RSA 188-D:33.

V. RSA 6:12, 1I(b)(245), relative to moneys used for the granite state scholars program established in
RSA 188-D:36.
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VI. RSA 6:12, I(b)(247), relative to moneys used for the veterinary/medical/optometric education program
established in RSA 200-J.

VII. RSA 6:12, I(b)(270), relative to the large animal veterinarian net tuition repayment fund established
in RSA 200-J:7.

VIII. RSA 6:12-d, II(k), relative to the surety indemnification accounts of the postsecondary education
commission.

IX. RSA 188-D, relative to the postsecondary education commission.
X. RSA 200-J, relative to the veterinary/medical/optometric education program.

129 New Section; Department of Education; Division of Higher Education. Amend RSA 21-N by inserting
after section 8 the following new section:

21-N:8-a Division of Higher Education.

I. There is hereby established within the department the division of higher education, under the super-
vision of an unclassified director of higher education who shall be responsible for the following functions, in
accordance with applicable laws:

(a) Provide support to the higher education commission established in paragraph II in furtherance of
its duties.

(b) Facilitate and secure for the students and higher education institutions of this state all benefits
provided by Congress in federal law.

(c) Apply for, accept, and expend federal grants.
(d) Establish and collect reasonable fees related to the performance of statutory duties.

(e) Perform the functions of the veterans’ State Approving Agency for the purpose of administering
veterans education and job training programs as authorized by Congress.

(f) Administer scholarships for orphans of veterans program pursuant to RSA 193:19-21.
(g) Administer scholarships under the New England higher education compact pursuant to RSA 200-A.

(h) Administer the tuition waiver and scholarship program for children of firefighters and police of-
ficers established in RSA 187-A:20-a.

(i) Administer the tuition waiver program for foster children established in RSA 187-A:20-b.
(j) Administer the Paul Douglas scholarship program.

(k) Administer the College Access Challenge grant.

(1) Administer the CART Provider and Sign Language Interpreter Net Tuition program.

(m) Assume other responsibilities as may be provided in state or federal law.

II.(a) There is hereby established a higher education commission which shall consist of the following
members:

(1) The president of the university of New Hampshire; the president of Keene state college; the
president of Plymouth state university; the chancellor of the university system of New Hampshire; a president
of one of the institutions of the community college system of New Hampshire, to be chosen by the board of
trustees of the community college system.

(2) Two members to be appointed by the trustees of the university system of New Hampshire, one of
whom shall be a full-time undergraduate student who is a resident of the state, and whose term shall expire
upon graduation or when the member is no longer a full-time student.

(3) The commissioner of the department of education and the chancellor of the community college
system of New Hampshire.

(4) One full-time student to be appointed by the board of trustees of the community college system
of New Hampshire who shall be a representative of the community college system of New Hampshire who
shall be a resident of the state and whose term shall expire upon graduation or when the member is no longer
a full-time student.
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(5) Six representatives of the private 4-year colleges in New Hampshire appointed by the governor
and council on recommendation by the New Hampshire College and University Council, with no more than
one representative from any one college.

(6) One full-time undergraduate student of a private 4-year college in the state of New Hampshire,
to be appointed by the governor and council on recommendation by the New Hampshire College and University
Council, who shall be a resident of New Hampshire and whose term shall expire upon graduation or change
of status from a full-time student.

(7) One member to be appointed by the governor and council as a representative from a for-profit
college or university not a member of the New Hampshire College and University Council.

(8) Four members to be appointed by the governor and council who shall be residents of the state
and of the lay public, having no official connection with any college, university, or private postsecondary career
school as an employee, trustee or member on a board of directors.

(9) One member to be appointed by the governor and council on recommendation by the New
Hampshire Council for Professional Education, who shall be a resident of the state and a representative of a
private postsecondary career school.

(b) The terms of appointed members, except as indicated above, shall be for 5 years and until a suc-
cessor is appointed and qualified. Vacancies shall be filled for the unexpired term.

(¢) Commission appointments shall be made in such a way as to preserve broad and equitable repre-
sentation on the basis of gender, ethnicity, and socioeconomic groups in the state.

(d) The members of the commission, except the ex-officio members, shall serve without compensation,
but may be reimbursed for actual travel and other expenses incurred in the performance of their duties on
the commission from funds appropriated to the department of education specifically for this purpose.

(e) The commission shall:

(1) Regulate institutions of higher education pursuant to RSA 292:8-b through RSA 292:8-kk. The
commission may accept accreditation by a recognized accrediting association in place of its own evaluation.

(2) Administer financial aid programs as provided in state law for students attending higher educa-
tion institutions who have been residents of New Hampshire for at least 12 consecutive months prior to the
date of enrollment.

(3) Regulate private postsecondary career schools pursuant to RSA 188-G.
(4) Establish and collect reasonable fees related to the performance of statutory duties.

(5) Participate in, and administer for the state of New Hampshire, the integrated postsecondary
education data system as developed by the United States Department of Education, Institute of Education
Sciences.

(6) Adopt rules, pursuant to RSA 541-A relative to:
(A) Organization and operation of the higher education commission established in RSA 21-N:8-a, II.

(B) Approval and regulation of institutions of higher education pursuant to RSA 292:8-b through
RSA 292:8-kk.

(C) Licensing of private postsecondary career schools pursuant to RSA 188-G.
(D) Administration of financial aid programs for institutions of higher education.

(E) Establishment and collection of reasonable fees for functions performed by the division of
higher education established in RSA 21-N:8-a.

130 New Paragraph; Department of Education; Rulemaking. Amend RSA 21-N:9 by inserting after para-
graph II the following new paragraph:

III. The department of education shall adopt rules, pursuant to RSA 541-A relative to:

(a) Administration of the tuition waiver and scholarship program for children of firefighters and police
officers established in RSA 187-A:20-a.
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(b) Administration of the tuition waiver program for foster children established in RSA 187-A:20-b.
131 Compensation of Certain State Officers. Amend RSA 94:1-a, I(b) by deleting:

EE [Postsecondary-education-eommission] [exeeutive] director,
Department of Education division of higher education
132 Branches or Extension Courses in This State. Amend RSA 186:13-b to read as follows:

186:13-b Branches or Extension Courses in This State. Any out-of-state institution of higher learning plan-
ning to establish a branch, branches, or extension courses, in this state, shall apply to the [postsecondary
education-commission] the higher education commission for an evaluation of its plans. Plans for each such
branch, branches, or extension courses shall thereupon be evaluated, and, if approved, the branch, branches,
or extension courses shall thereupon be accredited for such period and under such regulations as [satd-eom-
misston] the commission may determine. If a branch, or branches, or program of extension courses are
disapproved at any time by [said-eommission] the commission all operations and publicity of it shall cease
without delay.

133 State College and University System; Tuition Waiver and Room and Board Scholarships. Amend
RSA 187-A:20-a to read as follows:

187-A:20-a Tuition Waived for Children of Certain Firefighters and Police Officers; Room and Board Schol-
arships.

I. A person who is a New Hampshire resident, who is under 25 years of age, and who enrolls in a program
leading to a certificate, associate, or bachelor degree at any pubhc postsecondary institution within the state,
approved by the [postse e 3 S 88-D] department of education,
division of higher educatwn shall not be requlred to pay tultlon for attendance at such institution if he or
she is the child of a firefighter or police officer who died while in performance of his or her duties, and whose
death was found to be compensable pursuant to RSA 281-A.

I1.(a) Any person entitled to a waiver of tuition under this section may apply for a room and board schol-
arship while attending the institution, to the extent of available funds. Applications for a room and board
scholarship shall be filed annually with the [postsecondary-educationecommission] director of the division
of higher education. The [eommission] department of education shall adopt rules, pursuant to RSA 541-
A, relative to the development of criteria for awarding scholarships, development of scholarship application
forms, application deadlines, scholarship amounts, provisions for continuing eligibility, and other procedures
necessary to administer the room and board scholarships.

(b) There is hereby established in the office of the state treasurer a nonlapsing fund to be known as
the room and board scholarship fund. The state treasurer shall invest the fund pursuant to RSA 6:8 and
earnings shall be added to the fund. The fund shall be continually appropriated to the [postsecondary-eduea-
tioneommission]| division of higher education for the purpose of providing room and board scholarships as
provided in this section, and shall not be diverted or used for any other purpose. The [eommission] director
of the division of higher education may apply for and accept gifts, grants, and donations from any source
to be used for the purpose of providing room and board scholarships as provided in this section.

134 New Section; State College and University System; Tuition Waivers for Foster Children. Amend
RSA 187-A by inserting after section 20-a the following new section:

187-A:20-b Tuition Waiver for Children in State Foster Care or Guardianship.

I. An eligible individual who enrolls full-time in a program leading to a certificate, associate’s, or bachelor’s
degree at any public postsecondary institution within the state that is approved by the department of education,
division of higher education, shall not be required to pay tuition or fees for attendance at such institution.

II. In this subdivision, an eligible individual is a person who is less than 23 years of age and who is or
was:

(a) In state foster care for the immediate 6-month period prior to his or her 18th birthday;
(b) In state guardianship or custody at the time of his or her 18th birthday;

(c) Adopted while in state guardianship or adopted from the care, custody, and control of the depart-
ment following a surrender of parental rights; or
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(d) In an out-of-home placement under the supervision of the division for juvenile justice services at
the time of his or her 17th birthday.

II1.(a) Eligible individuals interested in a tuition waiver shall annually apply to the division of higher
education on a form provided by the division of higher education and within the deadlines established by the
division of higher education. No more than 20 tuition waivers per year shall be granted. The department of
education shall adopt rules, pursuant to RSA 541-A, relative to the development of eligibility criteria designed
to give the children with the greatest financial need first priority in the tuition waiver program, the creation
of an application form, application deadlines, and provisions for continuing eligibility which require continued
full-time enrollment as provided in this section and maintaining satisfactory academic progress as defined by
the institution.

(b) Beginning November 1, 2008, and no later than November 1 each year thereafter, the division of
children, youth and families shall submit a report to the health and human services oversight committee,
established in RSA 126-A:13, and the house children and family law committee, or their successor commit-
tees, detailing the status of the tuition waiver program.

135 Scholarships for Orphans of Veterans. Amend RSA 193:21 to read as follows:

193:21 Payment. The amounts payable to recipients shall be determined by the [postsecondary-education
eommission] department of education, division of higher education. The [eommission] department
shall determine the eligibility in accordance with rules adopted under RSA 541- A of the chlldren Who make
application for the benefits provided for in this subdivision[;pre ;

recetve-any compensationfor-suchservice:]
136 College Tuition Savings Plan; Commission Established. Amend RSA 195-H:2, I(a)(7) to read as follows:

eommission] One member of the hlgher educatwn commission established in RSA 21-N: 8-a, II ap-
pointed by majority vote of the members of the commission.

137 The New England Higher Education Compact; Membership of Board. Amend RSA 200-A:3 to read as
follows:

200-A:3 Membership of Board. There shall be 8 resident members from New Hampshire on the New Eng-
land Board of Higher Education as provided in article II of the compact. One of such resident members shall
always be the chancellor of the un1vers1ty system. The second resident member shall be the [exeeutive-direetor

nission] director of the division of higher education, department
of education. The thlrd res1dent member shall be the chancellor of the community college system of New
Hampshire. The fourth and fifth resident members shall be citizens of the state appointed by the governor
and council. The sixth resident member shall be a member of the house of representatives appointed by the
speaker of the house. The seventh member shall be a member of the senate appointed by the president of the
senate. The eighth resident member shall be a representative of a private college in New Hampshire appointed
by the governor and council. The term of office for each of the first 3 resident members shall be concurrent
with his or her term as chancellor or [executive-director] director. The term of office for each of the latter 5
resident members shall be for 4 years and until a successor is appointed and qualified, except that the term
of any member of the general court shall terminate if such member shall cease to be a state legislator. In that
case, another member shall be appointed in a like manner for the unexpired term. The term of the member
representing a private college shall end if the member’s association with the private college terminates. Each
member of the board shall receive his or her expenses actually and necessarily incurred by the member in the
performance of his or her duties as a member. In addition to their expenses, the fourth, fifth, sixth, seventh,
and eighth members shall receive $15 per day compensation for time actually spent in the work as a member
of the New England Board of Higher Education, provided that the total for expenses and per diem compensa-
tion for any of such 5 members shall not exceed the sum of $500 during any one fiscal year. All expenses and
per diem compensation shall be audited by the commissioner of administrative services as expenses of other
employees are audited and shall be a charge against any appropriation provided for this purpose.

138 The New England Higher Education Compact; Membership of Board. Amend RSA 200-A:5 and 6 to
read as follows:

200-A:5 Certification to [Postsecondary Education-Commission] Department of Education. The New
England Board of Higher Education shall certify to the [postsecondary-education—commission] department

of education, division of higher education on or before October 1 of the year preceding each legislative
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session the amounts needed to carry out the purposes of RSA 200-A:4 for the coming biennium. Upon such
certification, the [postsecondary eduecationcommission| division shall include such amounts in the budget
request for its [department] division. The sums appropriated by the legislature in accordance with the provi-
sions of this subdivision shall be a continuing appropriation and shall not lapse.

200-A:6 Payments From Funds. The amount that may be or may become due to any college, university,
or institution shall be payable by the state treasurer to such institution from funds appropriated for carry-
ing out the purposes hereof upon certification by the New England Board of Higher Education. Said board,
before approving such vouchers, shall satisfy itself that such student would be unable to receive the course of
instruction at any institution of public education in New Hampshire, and shall satisfy itself that the charge
made by said institution is in accordance with the terms and conditions of the regional and/or reciprocal
agreement in effect between the New England Board of Higher Education and the charging institution. The
[postsecondary-education—commission| department of education, division of higher education shall
examine and audit the accounts showing the payments made by the board under the authority of this sec-
tion. In submitting the budget request made by it pursuant to the certification of the board as provided in
RSA 200-A:5, the [postsecondary-edueationeommission] division shall forward with such request a report
of such examination and audit, showing the details of such payments for the 2 fiscal years next preceding
the time of said budget requests.

139 The New England Higher Education Compact; Membership of Board. Amend RSA 200-A:8 and 9 to
read as follows:

200-A:8 Enforcement. The [postsecondary-educationecommission] department of education, division of

higher education is authorized to enforce the collection of accounts that become due under the loan provi-
sions of this chapter.

200-A:9 Repayment of Funds by Medical Students. The [postsecondary-education-commisston] department

of education, division of higher education shall prepare a note for signature of any medical student who
is a recipient hereunder. The note shall be in an amount that equals the amount paid by the state treasurer
for their respective enrollment. Repayment of the note shall be made in equal annual installments beginning
on the anniversary date of the recipient’s graduation date or termination of enrollment, whichever shall first
occur, provided, however, that if the recipient continues without interruption of his or her medical education
and/or his or her intern requirements said anniversary date shall be the anniversary of the date on which said
continued education or internship terminates. Within a period equal to twice the number of school years of
his respective enrollment, plus one year, all installments shall be paid in full to the [postsecondary-education
eommission] division. The [postsecondaryeducationcommission] division shall reduce any annual install-
ment by 1/2, providing the recipient has practiced medicine on a full time basis in New Hampshire during 8
of the preceding 12 months.

140 CART Provider and Sign Language Interpreter Net Tuition Program. Amend RSA 200-M:1, II to read
as follows:

II. “Net tuition” means tuition costs for post-secondary school education that was directed toward the
completion of a degree or certificate in judicial reporting, broadcast captioning, real time transcription, or
sign language interpretation, or any other degree or certificate that the [postsecondary-education-commission]
department of education, division of higher education deems acceptable for purposes of CART provider
and sign language interpreter net tuition repayment.

141 CART Provider and Sign Language Interpreter Net Tuition Program. Amend RSA 200-M:2 and 3 to
read as follows:

200-M:2 CART Provider and Sign Language Interpreter Net Tuition Repayment Program Established.
The [postsecondary-education-commission]| department of education, division of higher education shall
administer a program for the promotion, acquisition, and retention of CART providers and sign language
interpreters in the state.

200-M:3 Application; Repayment. An individual who has completed eligible CART or sign language in-
terpreter training in accordance with rules adopted pursuant to RSA 200-M:5, including internships and
residencies, and agrees to work as a CART provider or a sign language interpreter in this state, may apply
to the [ pﬁstsecaﬁd-a-ry—ed-uca-t-mfrcmnm-rsm] department of education, division of higher education
for repayment under the CART provider and sign language interpreter net tuition repayment program and
become eligible to be reimbursed up to 100 percent of his or her qualifying tuition not to exceed the cost of 4
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years of in-state tuition at the university of New Hampshire, during a 5-year period of working as a CART
provider or sign language interpreter. A 10 percent net tuition repayment shall be made upon completion of
the first year of employment in this state, with an additional 10 percent made after the second year of work,
an additional 20 percent after the third year of work, an additional 30 percent after the fourth year of work,
and an additional 30 percent after the fifth year of work.

142 CART Provider and Sign Language Interpreter Net Tuition Program. Amend RSA 200-M:4, I to read
as follows:

I. There is hereby established in the office of the state treasurer a fund to be known as the CART pro-
vider and sign language interpreter net tuition repayment fund The fund shall 1nclude any sums appropri-
ated for such purpose. In addition, the [postsee ; 3 zed-to] department
of education, division of higher education may accept pubhc sector and prlvate sector grants, gifts, or
donations of any kind for the purpose of funding the provisions of this chapter. The moneys in this fund shall
be nonlapsing and shall be continually appropriated to the [postsecondary-education—commission] depart-
ment of education. The fund may be expended by the [postsecondary-educationcommission| department

of education to accomplish the purposes of this chapter. The state treasurer may invest moneys in the fund
as provided by law, with interest received on such investment credited to the fund.

143 CART Provider and Sign Language Interpreter Net Tuition Program. Amend RSA 200-M:5 to read as
follows:

200-M:5 Administration; Rulemaking. The [postsecondary-eduecation—commission| department of edu-

cation, division of higher education shall adopt rules, pursuant to RSA 541-A, relative to procedures,
eligibility, and qualifications for applicants, qualifying educational costs, criteria for terms of service by a
CART provider and/or sign language interpreter, procedures for repayment of net tuition costs, and the ad-

ministration of the program by the [postsecondary-educationcommisston] department of education, divi-
sion of higher education. The commissioner of the [postsecondary-edueationcommisston] department of

education shall annually report to the general court on the effectiveness of this program.

144 Nurse Practice Act; Education Programs. Amend RSA 326-B:32, I(b)(1) to read as follows:
(1) Seek and receive approval from the [postsecondary-education—commission] department of

education, division of higher education prior to applying for approval from the board.

145 Nurse Practice Act; Education Programs. Amend RSA 326-B:32, I(c) to read as follows:

(c) The board shall approve, disapprove, or withdraw approval for nursing assistant education programs
that meet or fail to meet the requirements of this chapter and the rules adopted by the board. The board shall
require that nursing assistant education programs seek and receive approval from the [postsecondary-educa-=
tion—ecommission] department of education, division of higher education prior to applying for approval
from the board.

146 Higher Education Corporations; Terms Defined. Amend RSA 292:8-b, I to read as follows:

I. “Commission” means the [postsecondar
educatwn commeission established in RSA 21-N 8-a

147 Higher Education Corporations. Amend RSA 292:8-c to read as follows:

292:8-c Organization. The articles of agreement for the purpose of organizing a corporation for the establish-
ment of an institution for postsecondary education or higher learning shall be submitted to the [postsecondary
edueation] commission for its consent for said incorporation.

148 Higher Education Corporations. Amend RSA 292:8-h, III to read as follows

III. The [postsecondary-edueation] commission shall specify the degrees an institution may grant, and
the commission may renew, for a set term of years, degree granting authority granted by the legislature. The
commission’s actions shall be subject to biennial certification by the legislature. The commission shall report
its action by January 31 of each odd-numbered year to both the house and senate standing committees on
education.

149 Higher Education Corporations; Freedom From Liability. Amend RSA 292:8-ee to read as follows:

292:8-ee Freedom From Liability. No [member-o y ror] employee
of the division, member of the commission, or any member of an evaluatlon committee established under
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any provision of this subdivision shall be held personally liable, either as an individual or as a member of a
group, for any loss which may accrue to an educational institution as a result of the denial of degree granting
authority under any section of this subd1v1510n ) long as sald employee or member was acting in good faith
in the furtherance of duties as [s ; Y ston] an employee of the
division or member of the commission or an evaluation committee. All such members shall be entitled to
the protections afforded by RSA 99-D.

150 Higher Education Corporations; Freedom From Liability. Amend RSA 292:8-ff, III to read as follows:

III. The commission shall suspend or revoke the accreditation or degree granting authority of any insti-
tution which no longer meets the standards established by rule [underRSA-188-D:8-a] RSA 21-N:8-a, I1(e).

151 Higher Education Corporations; Reports Required. Amend RSA 292:8-kk to read as follows:
292:8-kk Reports Required.

I. When any institution of higher learning ceases the regular conduct of instruction, either temporarily
or permanently, whether or not the corporation is dissolved, the original written academic record, or a legible,
certified copy thereof as defined by the institution, of each student who has been registered for instruction at
the institution shall be forwarded to the [postseecondary-edueation] commission together with an explanation
of the institution’s credit and grading system. The [postsecondary-edueation] commission shall preserve these
records and upon request of the individual concerned, shall furnish a certified copy, or reasonable number of
such copies, of the individual’s record. The fee for each record so furnished to be paid to the commission shall
be sufficient to cover related costs.

I1. All transcript request fees collected by the [postsecondary-edueation] commission under this section
shall be deposited into a nonlapsing, revolving fund to be used for managing the storage, maintenance, and
retrieval of closed school transcripts.

152 Postsecondary Education Commission; Transfer of Powers, Duties, and Programs to the Department
of Education, Division of Higher Education and the Higher Education Commission.

I. Notwithstanding any provision of law to the contrary, the following programs are hereby transferred
to the department of education, division of higher education as of July 1, 2011:

(a) Scholarships for orphans of veterans pursuant to RSA 193:19-21.
(b) Scholarships awarded under New England board of higher education compact pursuant to RSA 200-A.
(d) Veterans education services pursuant to RSA 188-D:24.

(e) The tuition waiver and scholarship program for children of firefighters and police officers estab-
lished in RSA 187-A:20-a.

(f) The tuition waiver program for foster children established in RSA 187-A:20-b.
(g) The Paul Douglas scholarship program.

(h) The College Access Challenge grant.

(i) The CART provider and sign language interpreter net tuition program.

II. Notwithstanding any provision of law to the contrary, the following programs are hereby transferred
to the higher education commission established in RSA 21-N:8-a, II as of July 1, 2011:

(a) The approval of new educational programs and regulation of institutions of higher education pur-
suant to RSA 292:8-h through RSA 292:8-kk.

(b) Regulation of private postsecondary career schools pursuant to RSA 188-G.

(c) Administration of the integrated postsecondary education data system as developed by the United
States Department of Education, Institute of Education Sciences.

ITI. The transfer required in this section shall include all of the equipment, books, papers, and records
of the postsecondary education commission. All existing rules, statutory responsibilities, regulations, and
procedures relating to the transferred programs in effect, in operation, or adopted in or by the postsecondary
education commission are hereby transferred to the department of education, division of higher education
or the higher education commission and are declared in effect and shall continue in effect until rescinded,
revised, or amended in accordance with applicable law.
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153 New Chapter; Private Postsecondary Career Schools. Amend RSA by inserting after chapter 188-F the
following new chapter:

CHAPTER 188-G
PRIVATE POSTSECONDARY CAREER SCHOOLS

188-G:1 Definitions; Exclusions.
I. In this chapter:

(a) “Alternative delivery” means a mode of instruction, which does not involve face-to-face instruc-
tion between instructor and student in the same geographic location. This mode of instruction shall include
Internet, televised, video, telephonic, and correspondence media.

(b) “Commission” means the higher education commission established in RSA 21-N:8-a, II.
(c) “Commissioner” means the commissioner of the department of education.

(d) “Conference” or “seminar” means a scheduled meeting of 2 or more persons for discussing matters
of common concern and where, if training or education is offered, it shall be incidental to the purpose of the
conference.

(e) “Director” means the director of the division of higher education in the department of education.
(f) “Division” means the department of education, division of higher education.

(g) “Entity” means any individual, firm, partnership, association, corporation, organization, trust,
school, or other legal entity or combination of these entities.

(h) “Operating balance” means the amount of funds necessary for indemnification as determined by
the director.

(1) “Physical presence” means any physical location, place of contact, telephone exchange, or mail drop
in this state, and if an individual is conducting one or more of the following activities within this state:

(1) Advertising.

(2) Solicitation of potential students.
(3) Enrollment of students.

(4) Providing student services.

(5) Student mentoring.

(6) Instruction of students.

(j) “Private postsecondary career school” means any for-profit or nonprofit postsecondary career entity
maintaining a physical presence in this state providing education or training for tuition or a fee that enhances
a person’s occupational skills, or provides continuing education or certification, or fulfills a training or educa-
tion requirement in one’s employment, career, trade, profession, or occupation. Schools that offer resident or
non-resident programs, including programs using modes of alternative delivery, beyond the secondary school
level to an entity shall be included in this definition regardless of the fact that the school’s tuition and fees
from education and training programs constitute only a part of the school’s revenue.

(k) “Vendor” means an entity that promotes or exchanges goods or services for money.

(1) “Workshop” means a brief, intensive education or training program that focuses on developing
techniques and skills in a particular area.

II. “Private postsecondary career school” shall not include:
(a) Schools authorized to grant degrees pursuant to RSA 292.

(b) Schools specifically licensed as an education or training school by a state agency other than the
commission.

(c) Schools operated by a business organization exclusively for the training of that business’ own
employees and at no charge to its employees.

(d) Schools offering noncredit courses exclusively for avocational purposes.
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(e) Schools established, operated, and governed by the state of New Hampshire or any of its political
subdivisions, or any other state or its political subdivisions.

(f) Noncredit courses or programs sponsored by recognized trade, business, or professional organiza-
tions solely for the instruction of their members that do not prepare or qualify individuals for employment in
any occupation or trade.

(g) Schools that offer programs and courses exclusively on federal military installations.

(h) Companies, individuals, or other legal entities that offer training at seminars, workshops, or con-
ferences, if :

(1) Any training or education offered is incidental to the purpose of the seminar, workshop, or
conference; and

(2) The attendee receiving the training is not awarded any form of a certificate, diploma, or credit
including continuing education units for having received the training.

(i) Vendors that offer incidental training associated with the purchase of a product from said vendor,
if the training is at no cost, its purpose is to familiarize the purchaser with its use and the purchaser is not
awarded any form of a certificate or diploma for having received the training.

(j) An individual or facility training students under 14 C.F.R. part 91 or 14 C.F.R. part 141, or receiv-
ing flight or ground instruction required by the Federal Aviation Administration.

(k) Entities offering only training courses at a total cost, including tuition and all other fees and
charges of not more than $800 per course for which no payment, including a deposit, is required or collected
prior to the first day of the course. This subparagraph shall not apply to entities that use alternative delivery
methods.

(1) Entities offering training in the trades that have been approved by a state agency with appropriate
jurisdiction, including but not limited to the plumbers’ board, the electricians’ board, the office of the state
fire marshal, and the division of fire standards and training and emergency medical services.

(m) Computer technology vendors that offer fee based training on courses of instruction in the use of
hardware or software if the course is offered to purchasers of such hardware or software, or to the purchaser’s
employees, by a person who manufactures and sells, develops and sells, or supports the hardware or software,
and if the seller is not primarily engaged in the business of providing courses of instruction in the use of the
hardware or software.

(n) Entities that license software, the content of which is focused on training or education, if the entity:
(1) Is primarily engaged in the business of licensing software;

(2) Licenses its software primarily to other legal entities, and not directly to an end user or indi-
vidual student;

(3) Does not confer degrees, diplomas, continuing education units, or any other form of credit in
connection with the software that it licenses;

(4) Is not accredited and does not seek accreditation in connection with the software that it licenses
or the content it offers; and

(5) Does not offer an admissions process, financial aid, career advice, or job placement in connection
with the software that it licenses.

188-G:2 Licenses and Fees.

I. Prior to registering or renewing a business or trade name, or soliciting students for enrollment, an
entity maintaining a physical presence in this state shall be reviewed by the commission to determine if the
entity requires a license. The commission shall establish procedures to accomplish this review.

II. A private postsecondary career school maintaining a physical presence in this state shall register to
obtain a license or license renewal from the commission. The license shall be issued or renewed pursuant to
rules, adopted under RSA 541-A, by the commission. The rules shall establish minimum criteria, including
but not limited to, financial stability, educational program, administrative and staff qualifications, business
procedures, facilities, equipment, and ethical practices to be met by licensees, and criteria for rejecting a
licensing applicant and for suspending or revoking a license.
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ITI. A school that is not required to obtain a license may apply for a license and, upon issuance of the
license, shall be subject to the provisions of this chapter. Such school may voluntarily surrender its license
and revert to its original status.

IV. The commission shall adopt rules pursuant to RSA 541-A to establish reasonable fines, reimburse-
ment rates for consultants, and procedures for complaint investigations and enforcement actions, which are
necessary for the administration of this chapter.

V. A private postsecondary career school which the commission has determined requires a license shall,
prior to the issuance of a license, comply with this section, RSA 188-G:3, and RSA 188-G:4.

188-G:3 Surety Indemnification. Before a license is issued or renewed, a school shall meet the requirements
of this section or RSA 188-G:4, by providing acceptable surety indemnification as determined in this section.

I. A surety bond shall be provided by the school in an amount prescribed in this section. The obliga-
tion of the bond is that the school, its officers, agents, and employees shall faithfully perform the terms and
conditions of contracts for tuition and other instructional fees entered into between the school and entity
enrolling as students. The bond shall be issued by a company authorized to do business in the state of New
Hampshire. The bond shall be issued in the name of the commission, and is to be used only for payment of a
refund of tuition and instructional fees due to a student or potential student, and the expense of investigating
and processing the claims.

II. The amount of such bond shall be based on income from tuition at 10 percent of gross tuition, with
a $10,000 minimum. If a school licensed under RSA 188-G:2 should fail to provide the services required in a
contract with any entity, as determined by a court of competent jurisdiction, the bond shall be forfeited, and
the proceeds distributed by the director in such manner as justice and the circumstances require.

III. The bond company may not be relieved of liability on the bond unless it gives the school and the
commission 90 days written notice of the company’s intent to cancel the bond. If at any time the company that
issued the bond cancels or discontinues the coverage, the school’s license is revoked as a matter of law on the
effective date of the cancellation or discontinuance of bond coverage, unless a replacement bond is obtained
and provided to the commission.

IV. For the purposes of this section the forms of indemnification other than a surety bond which may
be furnished to the commission for licensure are the following:

(a) An irrevocable letter of credit, maintained for the licensing period as a minimum, issued by a
financial institution authorized to do business in New Hampshire in an amount to be determined by the
commission with the commission designated as the beneficiary; or

(b) A term deposit account held in the state treasury, payable to the commission, shall be held in
trust for the benefit of students entitled thereto under this section. Said account shall be maintained for the
licensing period as a minimum, in an amount determined by the commission. Any interest shall be paid an-
nually to the appropriate school, unless the term deposit account is activated due to a school closing. Should
the licensee for any reason, while not in default, discontinue operation, all moneys on deposit, including any
interest, shall be released to the appropriate school subject to the approval of the commission.

188-G:4 Student Tuition Guaranty Fund.

I.(a) A student tuition guaranty fund is hereby established within the department of education, division
of higher education and shall be administered by the director.

(b) The fund shall be funded from an annual fee to be established by rule and assessed against each
school duly licensed by the commission and all applicants for a license under RSA 188-G:2.

(c) The funds shall be placed in an interest-bearing account in the office of the state treasurer and
the state treasurer shall deposit all interest earned on the funds into the account.

(d) The fund shall be used to reimburse students when a school has failed to faithfully perform its
contractual obligations for tuition and instructional fees in the event of a school closing, and the expense of
investigating and processing the claims. The owner of a school which fails to perform its contractual obliga-
tions shall be personally liable to reimburse the fund for the difference between the per student amount paid
into the fund by the school and the amount paid out of the fund to a student to settle a claim made against
the school.
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II. The department of education, in consultation with the commission, shall adopt rules, pursuant to
RSA 541-A, relative to the administration and maintenance of the fund.

188-G:5 Inspections. The commission may at any time inspect the premises, curriculum, teaching materials,
faculty performance, sales literature, financial data, or other matters which are relevant to the educational
and business activities of a licensed school in order to determine compliance with applicable laws and rules.

188-G:6 Revocation; Hearing. The commission may, after due notice and hearing, revoke the license of any
school licensed pursuant to RSA 188-G:2 for violating the provisions of this chapter or rules adopted hereun-
der. The provisions of RSA 541 shall apply to actions taken pursuant to this section.

188-G:7 Waiting Period. Every contract that purports to bind any entity to pay money to a private postsec-
ondary career school in return for training shall be construed to be a home solicitation sales contract under
RSA 361-B and shall be subject to the provisions of RSA 361-B.

188-G:8 Veterans, Education and Services Approval. The division may approve for veterans’ education and
services any institution licensed under this chapter. The department of education may adopt rules, under
RSA 541-A, relative to the procedures for approval of institutions for veterans’ education and benefits.

188-G:9 Use of Fees. Notwithstanding any provision of law to the contrary, all license fees collected under
the provisions of this chapter shall be retained by the commission for use in meeting the expenses of admin-
istering this chapter.

188-G:10 Penalty.

I. Whoever violates any provision of this chapter shall be guilty of a misdemeanor if a natural person,
or guilty of a felony if any other person.

II. Whenever the commission determines that a person is violating any provision of this chapter or the
rules adopted hereunder, the commission shall request the attorney general, or other appropriate official
having jurisdiction, to provide appropriate relief.

ITI. The commission, upon verifying that a school is operating without a license, shall issue a cease and
desist order to such school.

IV. The commission shall be notified whenever a cease and desist order is issued to a school, or if a school
fails to provide the services required under a contract with any entity causing the bond to be forfeited, or if
a school is required to have a license but is operating without a license.

154 Application of Receipts; Funds Collected by the Department of Education. Amend RSA 6:12, I(b)(228)
to read as follows:

D:25] collected by the department of education, dwtswn of hlgher educatwn pursuant to RSA 188-G:9.
155 Application of Receipts; Student Tuition Guaranty Fund. Amend RSA 6:12, I(b)(233) to read as follows:
(233) Moneys deposited in the student tuition guaranty fund established in RSA [188-D:26-b] 188-G:4.

156 Distribution of Adequate Education Grants. RSA 198:42, IV is repealed and reenacted to read as follows:

IV. For the fiscal year beginning July 1, 2011, and every fiscal year thereafter, with the approval of the
fiscal committee of the general court and the governor and council, the department of education may expend
funds in excess of budgeted amounts as necessary to fund chartered public school tuition payments under
RSA 194-B:11, I. Said funds shall be paid from the education trust fund established under RSA 198:39 upon
the warrant of the governor out of any money in the fund not otherwise appropriated.

157 Chartered Public Schools; Funding. Amend RSA 194-B:11, I(c) to read as follows:

(c) [Notwithstanding RSA198:42;] The commissioner of the department of education shall calculate and
distribute chartered public school tuition payments as set forth herein. The first payment shall be 30 percent
of the per pupil amount multiplied by the number of eligible pupils present on the first day of the current
school year. Such payment shall be made no later than 15 days after the department of education receives
the attendance report. The December 1 payment shall be 30 percent of the per pupil amount multiplied by
the membership on November 1, and the March 1 payment shall be 30 percent of the per pupil amount multi-
plied by the membership on February 1. To calculate the final payment, the commissioner of the department
of education shall multiply the per pupil amount by the average daily membership in attendance for the full
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school year, and subtract the total amount of the first 3 payments made. The remaining balance shall be the
final payment. Eligible chartered public schools shall report membership in accordance with RSA 189:1-d. In
this subparagraph, “membership” shall be as defined in RSA 189:1-d, II. Tuition amounts shall be prorated
on a per diem basis for pupils attending a school for less than a full school year.

158 Chartered Public Schools; Funding. Amend RSA 194-B:11, I(b) to read as follows:

(b) For any chartered public school authorized by the state board of education pursuant to RSA 194-B:3-a,
the state shall pay tuition pursuant to RSA 198:40-a [andRSA198:40-¢] plus an additional grant of $2,000
directly to the chartered public school for each pupil who is a resident of this state in attendance at such char-
tered public school.

159 School Money; Cost of an Opportunity for an Adequate Education. Amend RSA 198:40-a to read as
follows:

198:40-a Cost of an Opportunity for an Adequate Education.

I. Beginning July 1, 2009, and for every biennium thereafter, the annual cost of providing the opportunity
for an adequate education as defined in RSA 193-E:2-a shall be $3,450 per pupil attending a public school, plus
any applicable differentiated aid for which a pupil is eligible. Differentiated aid shall be [ealeulated-as-folows:

gram] in the amount of $1,725 for each pupil in the ublic school’s ADMA in the determination year
who is in kindergarten through grade 12 and who is eligible for the federal free and reduced-price
meal program.

II. In addition to the amount in paragraph I, an additional $675 for each pupil reported in the public
school’s ADMA in the determination year who is an English language learner and who is receiving English
language instruction.

II-a. An additional $675 for each third grade pupil in the public school’s ADMA in the deter-
mination year who has not tested at the proficient level or above in the reading component of the
state assessment and who is not eligible to receive special education, English as a second language,
or free or reduced-price meal program funds in the determination year.

III. In addition to the amounts in paragraphs I [and], II, and II-a, an additional $1,856 for each pupil
reported in the public school’s ADMA in the determination year who is receiving special education.

IV.(a) The sum total calculated under paragraphs I-III of this section shall be used to determine the cost
of an adequate education which shall be used in each year of the biennium.

(b) The department shall allocate the cost of an adequate education for each municipality by totaling
the cost of an adequate education as determined in RSA 198:40-a, I-III for all children who reside in that
municipality.

(c) Prior to or coinciding with the first disbursement of each fiscal year under RSA 198:42, the depart-
ment shall notify a school district of the cost of an adequate education for the pupi