LEGQ SLATI VE PERFORMANCE AUDI T AND OVERSI GHT COW TTEE
Legi slative Ofice Building, Room 212

Concord, NH

Monday, June 20, 2016

MEMBERS | N ATTENDANCE:

Sen. John Reagan, Chair
Sen. President Chuck Morse
Sen. Lou D All esandro

Sen. Kevin Avard

Rep. Lynne Qber

Rep. Lucy Wber

Rep. Raynond Gagnon

Rep. Richard Barry

(The neeting convened at 10 o'clock a.m)

1. Acceptance of minutes of the April 5, 2016 neeti ng.

SEN. JOHN REAGAN, Chairman: Let's call the neeting to
order. Can | have a notion on acceptance of --

*x SEN. D ALLESANDRO  Mbve.

REP. WEBER: | second.

REP. OBER: | do have a correction.

CHAl RVAN REAGAN: Moved by Senator D Al l esandro, second by

Weber. Corrections?

REP. OBER: Yes. M last nane is misspelled. It's not
OV-E-R It's OB-E-R

SEN. D ALLESANDRO CGot to circle it SP and meke the change.

Only one.

REP. OBER: Only one. He got it the rest of the tine.

CHAl RVAN REAGAN: So no further discussion. Al in favor?




*** [ MOTI ON ADOPTED}

2. Current Status of ongoi ng and pendi ng perfornmance
Audi ts

CHAI RMAN REAGAN: Current Status.

STEVEN SMTH, Director, Audit D vision, Ofice of
Legi sl ati ve Budget Assistant: Good norning, M. Chairnman,
Menbers of the Committee. For the record, |'m Steve Smth, the
Director of Audits for the Ofice of Legislative Budget
Assi st ant .

Since this Committee net last, there were two reports that
were presented to the Fiscal Conmttee, two audit reports back
on April 15'™ the Consolidation of Business Processing
Functions, as well as the DRED Wbr kReady New Hanpshire Program
so those reports were accepted and present ed.

In terms of the ongoing and pending audits, if you | ook at
your agenda, the first two there, Departnent of Transportation,
Bri dge Mai ntenance, and Departnent of Safety, Honeland Security
and Enmergency Managenent, both of those jobs are on a w apping
up stage. The reports, as well as the observations, are being
witten. We hope to get those reports to the Agencies over the
next couple weeks. And we are targeting the April 5'" Fiscal
nmeeting. There's no neeting schedul ed for July.

REP. OBER: April 5'M?

MR. SM TH: Excuse me. August 5'" thank you, for
presentation.

The next item Departnent of Corrections, Sexual O fender
Treatnment Program W held an entrance neeting with the
Departnment of Corrections on April 21°'. W'l be presenting the
Scope Statenent in a mnute and pl anning has begun, it's under
way, and we are targeting conpletion of this in the fall.
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The fourth one there, the Environnental Services, Ar
Resource Division, just remnd the Conmttee that we did hold an
entrance neeting. We did begin that audit. However, based on the
outcone of last Conmittee neeting, we suspended our work because
the Cormittee's preference was to prioritize the Sex O f ender
Treatnent Program So we shifted our resources in that area and
begi nning that audit.

The next four itens, four bullets, no work has begun on
those topics. And the very |ast one, just as a rem nder, the
Control Drug Prescription Health and Safety Program per statute
we have a deadline of conpletion of on or before December 31°%,
2017. So based on that or any other changes that we are not
aware of, we woul d be seeki ng begi nning that one about a year
fromnow, next year, in order to neet that deadline.

So those are the status of approved topics that are in our
queue at this tine. However, | would like to ask the Conmittee
that given the five topics that are in our queue, as well as
potentially a sixth one, dependi ng upon the outcone of
di scussion later, if the Conmttee before we convene -- end the
neeting if they have any preferences in terns of prioritization
to |l et us know on the topics. Any questions at this point?
kay. Thank you.

Wth that, I'll turn it over to Steve Fox and he'll wal k
you through the Scope Statenent.

3. Discussion and approval of Scope Statenent for the
Departnment of Corrections, Sexual O fender Treatnent
Pr ogr am performance audit

DR. STEPHEN FOX, Perfornmance Audit Supervisor, Audit
Division, Ofice of Legislative Budget Assistant: Good norning,
M. Chairman, Menbers of the Commttee. For the record, ny nane
is Stephen Fox. I'ma Performance Audit Supervisor for the LBA
Audi t Di vi si on.

The Scope Statenent or draft Scope Statenent that you have

before you today is of our performance audit on the Sexual
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O fender Treatnment Programw thin the Departnent of Corrections.
As Steve nmentioned earlier, this performance audit topic was
recomrended by this Committee in April and approved that sane
nonth by the Fiscal Committee and our entrance conference with
the Department was held in April as well.

The background of this program the DOC s policy requires
it to provide all sexual offenders with access to appropriate
of fender treatnent services based on their clinical needs for
t he purpose of elimnating sexual victimzation through
responsi ble and ethical treatment of incarcerated offenders. The
DOC policies do not specify time frame for treatnent.

However, DOC personnel generally conduct risk assessnent
within the last two years of an inmate's m ni nrum sentence
rel ease date and also try to enroll theminto the offender
treatnent programw thin 18 nonths of their m ninuns. Sexua
of fenders who are sentenced to | onger terns of incarceration nay
remain in prison for several years before receiving any initial
sexual offender treatnent assessnent.

The one female offender at this tinme in State custody is
provided wth treatnment over at the New Hanpshire Correctiona
Facility for Wonen in CGoffstown while male offenders receive
treatnent through DOC staff at the New Hanpshire State Prison
here in Concord. Those who are housed in Berlin are sent down to
Concord in order to have services provided there.

The process for receiving sexual offender treatnent,
of fenders who enter prison, either first time offenders or those
who return as parole violators, are processed through the Prison
Reception and Di agnostic Unit; and those who are parol ed
violators should note that they are usually triaged sooner based
upon their mnimm sentence and referred to sexual offender
treatnment after care, specifically for parole violators before
their treatnent.

New i nmat es who are convicted of sexual offenses are placed
on the list with other sexual offenders needing treatnment and

prioritized for initial assessnent based on their m ni num date
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again. I nmates who approach two years of their m ninum get
assessed by the sexual offender treatnment staff for the types
and the level of services that they need. And then based upon
the risk that they pose, they are placed into one of two
treatnent nodels; generally, either conmunity treatnment or

i ntensive sexual offender treatnent.

There is a third sort of category where inmates who appear
to be lower risk but don't quite fit into the category of | ow
risk receive sonme treatnent simlar to what is found in the
i ntensi ve sexual offender treatnent programfor a period and
that's foll owed by a pol ygraph. And then based on the
assessment that treatnent staff provide, after that they either
may go into conmunity-based service -- services or go into -- go
into the actual intensive sexual offender treatnent program

Two types of treatnments. Conmunity treatnent, offenders
who are placed in the community are required to attend group
t her apy sessions bi-weekly or nonthly depending on their
treatment needs. Upon their release fromprison, they're
required to obtain and pay -- excuse ne -- for treatnment through
DOC- approved therapists outside of the prison. Conmmunity
treatnment is appropriate for first-tinme sexual offenders with no
crimnal history, prior crimnal history, either/or have short
sentences and have not had nulti -- nultiple disciplinary
reports while in prison. They nust not have court-ordered sexua
of fender treatnment and their offenses nust not include
penetration of any type.

Finally, offenders nust have an outside -- strong outside
communi ty support system and access to a sexual treatnent
of f ender provi der.

The intensive sexual offender treatnent is in what they
call a therapeutic comunity. Again, that occurs strictly inside
of the prison system and these offenders include those who are
convicted of a prior sexual offense, have a noderate to
extensive crimnal history, have either previously been enrolled
in the programor returned to prison on a parole violation, have

used force to commt sexual assault.
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O fenders who minimze or deny their offenses, have poor
social skills or enotional issues, or strongly ingrained
cognitive distortions are also placed in intensive sexua
of fender treatnment. These offenders participate in what they
call a therapeutic comunity where they reside in a pod that
contains 96 beds at the New Hanpshire State Prison for Men and
they follow a sel f-paced curriculum consisting of conponents
that are in the bulleted list on Page 2. Those are Orientation
and Readi ness, Core and Cycle, Mintenance, and After Care.

Alittle bit of denographics on the sexual offender
popul ation is found on Page 3 in Table 1. You can see the total
nunber of male and femal es who are convicted of sexual offenses
or considered sexual offenders, the current enrollnent, the
current nunber that have conpl eted successfully or have been
renoved fromthe program and the nunbers that are in either
communi ty treatnment who have declined treatnment or who are
consi dered not to have any treatnent needed at this point. And
then the | ast nunber in the columms are those who have not yet
been assessed by the programand that is all data as of
begi nning of -- or the end of May of this year.

Going on to the | ast page, the Audit Scope, the performance
audit will address the follow ng question and, that is, did the
DOC efficiently and effectively provi de sexual offender
treatnent to inmates from State Fiscal Years 2014 to 2016? And,
specifically, what we're | ooking at is whether the Departnent
assessed and enrolled inmates in the programin a tinme frame to
pronote conpletion prior to their mninmumrel ease dates; what
factors may have prevented i nmates from conpl eting the program
prior to their mnimmrel ease dates; whether the program was
delivered efficiently and effectively, and areas where del ays
and backl ogs may occur.

Less than 1% of sexual offenders in custody at this point
are female and | nentioned there's one currently at the Wnen's
Prison in CGoffstown, and services for that individual are
provided by a contractor. We will not be including those
services of that programin this performance audit. W'll be
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strictly focused on the services provided at the State Prison
for Men.

We anticipate the final report will be filed with the
Fiscal Commttee in the fall of this year. That's ny
presentation, M. Chairman. 1'll be happy to answer any
guesti ons.

CHAI RVAN REAGAN: Questi ons.

REP. OBER: M. Chair man.

CHAI RVAN REAGAN: Yes.

REP. OBER: |s there anybody here from Corrections?
DR. FOX: | don't believe so.

REP. OBER: All right. Then, Steve, I'll ask you which is
really their question, but you guys probably asked this. Table
1, Footnote 2; how can Corrections have no additi onal
informati on avail able on that group of 34 people?

DR. FOX: Hum -- our understanding at this point is that the
Managenent | nformation Systemover there is pretty inadequate.
Foll owon information is not readily available. That's the issue
at this point. We will be |ooking at that, that information
managenment during the audit and trying to see if there's ways
that that can be inproved.

REP. OBER: | have one nore, if | may?

CHAI RVAN REAGAN: Sure.

REP. OBER |I'min the Audit Scope, Steve, and bullet 1 and
2. 1 really don't have a problemw th what you're proposing,
but I"'msitting here wondering based on what you gave us if
we're auditing themon sonething that's not in State Law and not
in their policy.
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I think you said that their rules don't give a specific
date for conpletion; and yet, both bullet 1 and 2 you're going
to audit to see if conpletion was prior to their mninmumrel ease
dates, and what factors prevented prior to the mninumrel ease
dates. And | wonder if the prisons don't have that requirenent
if we are now holding themto a standard that we haven't given
t hem

DR. FOX: It's not their policy or they do not have a

specific policy, as | indicated, to provide services within a
certain time frane. However, it is their practice. It is
sonmet hi ng that we have heard. They -- there are issues with that

practice or that proposal. And based on responses we have
received fromthe Departnent, that's considered to be the
optimumtinme to provide services within two years of their

rel ease date, or at |east start the assessnment process within
two years and get theminto active treatnent within 18 nonths.
And it is in some areas some of the research that we've done in
prograns in other states, sone states provide it earlier, some
states provide it later. It does seemto be a tine that's better
t han none, | guess, for that. They should be providing services
within that tinme franme. It could be, again, that since they
don't have a policy that would recomrend that they institute
that as a policy.

REP. OBER: Well, | ask that because | have kids. | know
Senat or Morse has got kids. Probably all of you got kids. If |
didn't say to ny children, it is your job to clean the table and
wash the dishes every night after dinner, and then | punish them
because | didn't tell themthat was their job and they weren't
doing it, that would be -- I'"msure ny kids would tell ne that
woul d be taxation w thout representation, because | have pretty
smart kids. So I'mjust wondering if maybe the Legislature has
failed to do their job to set up appropriate time frames and now
we're going to hold sonebody to that. But | guess it would be
good to know that information and see where we are going to go.
Thank you, Steve.

DR. FOX: You're wel come.
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CHAI RVAN REAGAN: Representative Wber.

REP. WEBER: Wl |, | -- | understand the point being made;
but | kind of take it that one of -- one of the things that we
have al ways | ooked at in the course of perfornmance audit reviews
is whether, for exanple, appropriate legislation is in place.
And | think the purpose of a performance audit is the punishnent
is learning for all of us, both the -- both fol ks being audited
and those of us who regulate folks being audited. So |I'mpretty
confortable | ooking at the scope as it is with the understandi ng
that there may be sone very definite recomrendati ons com ng out
of this or thoughts on the part of when we see what we've got we
may deci de that changes need to be made.

REP. OBER: M. Chairman. Wile | agree with that,
Representative, | don't see a bullet that | ooks at best
practices to find out if we are neeting best practices. That
was -- that was ny one concern. Because | agree with everything
you said, except I'mstill not going to know where best
practices are when we are done here. And |'m going to approve
this. I was just curious for that and the fact that |'m not
going to research that personally and I know Fiscal isn't
ei t her.

REP. WEBER: And if | may? | would just say that if

sone -- if sonmebody wanted to add in best practices bullet, |
certainly would be perfectly happy with that. | don't know if
that --

DR FOX: If | could coment on that.
REP. WEBER: -- works.

DR. FOX: This is a -- as in many therapies, treatnents,
this is still an evolving paradigm if you wll. | would not,
and agai n, based on what we've seen fromreports provided in
other states, | don't believe there is a best practice that we
are confortable with at this time. There are sone that seemto
be nore beneficial and have better results than others. But to
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say that that's a best practice, | would be hesitant to enbrace
that at this tine.

CHAI RMVAN REAGAN: Representative Gagnon

REP. GAGNON: Thank you. And building on that. And it states
that you're going to |look at State Laws, administrative rules,
policies, procedures, guidelines. |'mhoping and | would urge
you to pay special attention to required credentials, issues of
ongoi ng training because you're right, it is an evolving field.
And, lastly, what is the |evel of supervision? Wat is the
| evel of supervision provided the therapist? Wat is the |evel
of supervision provided the —I guess you have to | ook at the
contract —but what are the | evels of supervision that
are -- are mandated, because | think that's a very key piece to
a successful program So | would hope that -- I'msure you are
going to look at that, but | just want to stress that.

DR. FOX: That will be part of what we | ook at.

REP. BARRY: Thank you. And maybe this should be addressed
to Representative Qber. W know we have an issue with overtine
at the prison.

REP. OBER: Onh, no ki ddi ng.

REP. BARRY: Should that be part of the -- do you think that
will be part of it?

REP. OBER: | don't think that's part of this issue.

REP. BARRY: This is performance.

REP. OBER: No, this is performance rather than -- and it's
overtime for people who are not qualified to be providing this

therapy. So that's why | don't really see it together. | really
do think this is a good scope.
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CHAl RVAN REAGAN: They have asked for assistance with their
overtime and LBA office has addressed that to sone degree. So
that's not -- that's not the subject of discussion.

REP. BARRY: One other one for the group. Since the
Departnment of Corrections isn't here we can't ask them whet her
there were things that they wanted to be included or excl uded.
Do we need a separate session to ask then? Are we covering
everything that we think need -- that we think needs to be done
and that Corrections nmay want to have done?

DR. FOX: M. Chai rnan.

CHAI RVAN REAGAN: Ki nd of trust that the performance
auditors, as they begin to investigate, get |led on different
paths for different reasons and that they when they' re -- when
they have started to mss a point and found a bigger point they
go after it. So | don't think we need to consult with
non-audi tors over what our auditors are --

REP. OBER | agree.

CHAI RVAN REAGAN: -- have been proven to be very capabl e.

DR. FOX: M. Chairman, if | could address that point, too.
We do provide the Departnment with a copy of the Scope Statenent
prior to finalizing the proposal and sending it to you folks.
So they have had input. We did receive their input, and |
believe that they're satisfied with the scope at this point.

REP. BARRY: Thank you.

DR. FOX: You're wel cone.

*x REP. OBER: Mbve to approve.

CHAI RMAN REAGAN: Have a notion from Cber

REP. WEBER: | woul d second.
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CHAI RMAN REAGAN: Second from Weber. Al those in favor?

*** [ MOTI ON ADOPTED}
DR. FOX: Thank you.

4. Discussion of potential performance audit of Comrunity
Col | ege System of New Hanpshire

CHAI RVAN REAGAN: Item four. | asked to have a discussion of
a performance audit of Comrunity Coll ege System of New Hanpshire
on the agenda. And this is a result of being asked to sponsor
| egislation to place an enpl oyee on the Board of Trustees and
saw a trenendous push back fromnot only the Board of Trustees
of the Community College System but the Board of Trustees of
the University System which raises a great red flag with ne
that what's the big fuss about.

Further comrunication with fornmer and current enpl oyees of
the Community Col | ege System suggested that things were not in
good order in the adm nistration of the Community Coll ege
System The -- the nost disturbing corment that | received, and
it went froma paper clip to a binder of comments, was that
general fear of the enployees of the Cormunity Coll ege Systemto
not speak to anybody about anything going on there under threat
of dismssal. So that's not a policy |I don't think that we can
abide by. It's certainly not a policy that I would abide by. So
that's what pronpted this. This is why this is on here, and
we'll open this for discussion, if not a notion.

*x SEN. D ALLESANDRO | nove the item

REP. OBER: Second.

CHAI RVAN REAGAN: Moved and a second by Cber. Any
di scussi on?

REP. BARRY: How do we di scuss the fear of dismssal in an
open setting?
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CHAI RVAN REAGAN: That's why we pass it on to the
performance auditors so we don't have to.

REP. BARRY: Real specialists.

CHAI RVAN REAGAN: Yes.

REP. BARRY: Fi ne.

CHAl RMAN REAGAN:  All those in favor?

**% {MOT| ON ADOPTED}

5. O her business

CHAl RVAN REAGAN: O her busi ness?

MR. SM TH: Thank you, M. Chairman. | would just like to
take a mnute. 1In case you didn't know, Dr. Fox has announced
that he'll be retiring from State service at the end of July.

REP. BARRY: No, he doesn't.

MR. SMTH: Since this is nost likely his |ast neeting, |
woul d just like to take a mnute to acknowl edge his years of
service before the Comm ttee.

Dr. Fox started with the LBA Audit Division back in
January 1992 as an Audit Manager. He cane to the LBA fromthe
State of Virginia where he served on the Joint Legislative Audit
Revi ew Conmm ssion as a Seni or Associ ate Legi sl ative Anal yst.

In October of '98 after six and a half years in the
Division, Steve was pronoted to his current position,
Perf ormance Audit Supervisor, which he has served admirably for
the last 18 years.

During his tenure as Audit Supervisor, Steve has
shepherded, by ny count, in excess of 60 performance audit

reports and has possibly served or assisted approximately ten
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separate LBA associates. Steve has been dedicated to his trade,
di spl ayed professionalism both with the staff and the auditees,
and represented the Audit Division well.

On a personal note, 1've enjoyed working with Steve and
woul d like to express ny appreciation for his assistance and the
insight he's provided to me over this last year and a half.
Thank you, Steve, and congratul ations.

(Appl ause.)
DR. FOX: Thank you very nuch
CHAI RVAN REAGAN:  Steve, even though you didn't get

perm ssion fromthe Conmttee to retire, we are still going to
wi sh you the best and good fortune.

DR. FOX: Thank you. If | could just say, I'd like to thank
this Conmttee for all the support that they've given nyself
personally and the Audit Division, particularly the performance
auditors during the tine that I've been with the LBA It's been
nost appreci ated and t hank you.

SEN. D ALLESANDRO Thank you.

CHAI RVAN REAGAN: Thank you, Steve.

MR. SM TH: Secondly -- oh, I'msorry, Senator.

SEN. D ALLESANDRO | just want to coment. |[|'ve been
around audits a long tinme. Your face is very famliar. W'l|
certainly mss it. It seens that it's an evolving process in the
busi ness of State Governnent with people com ng and goi ng. And
it's always, you know, disheartening to see people you' ve worked
with for such a long period of tinme | eaving State service. They
left the mark, you left the mark. It's quality. W w sh you the
very best in everything you do and thank you for your services
to the state, services to this Commttee, and the rea
beneficiaries are the people of the State of New Hanpshire. So

t hank you very nuch
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DR. FOX: You're wel cone. Thank you.

SEN. D ALLESANDRO Thank you, M. Chairman.

CHAI RVAN REAGAN: Thank you.

MR. SMTH. And, lastly, | would like to take this
opportunity to introduce Jay Henry. Jay, could you stand up,
pl ease? He's going to be assum ng the Audit Supervisor role
filling Steve's shoes at the end of July and just a coupl e of
brief comments of Jay.

Jay's been with the Audit Division since July of '96. He
came in as an Audit Manager and has been an Audit Manager during
this entire time. Prior to joining us, Jay spent six years with
the New York Field Ofice of the U S. General Accounting Ofice
or GAO as an eval uator and was a performance auditor in New York
Transportation Authority, Ofice of the Inspector CGeneral. Jay
has both a Bachel or and Master's Degree in Public Admnistration
fromUNH He's a Certified Internal Auditor and, also, a
Certified Governnent Financial Manager. So | just wanted to take
this opportunity to introduce himto the Commttee as he will be
joining nme before you in the future.

REP. OBER: And Steve told himhow hard it is to herd cats,
i.e., Commttee Menbers?

CHAI RVAN REAGAN: Any ot her busi ness?

MR. SM TH: Thank you, M. Chairman.

CHAI RVAN REAGAN: W' || adjourn this to the call of the
Chair.

(The neeting adjourned to the call of the Chair at
10: 29 a.m)
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