LEG SLATI VE PERFORMANCE AUDI T AND OVERSI GHT COWM TTEE
Legislative Ofice Building, Room 212

Concord, NH

Friday, March 9, 2018

VEMBERS PRESENT:

Rep. Lynne Ober, Chair
Rep. Lucy Weber

Rep. Raynond Gagnon
Sen. John Reagan

Sen. Bob G uda

Sen. Lou D Allesandro

(The neeting convened at 1:30 p.m)

1. Acceptance of the Novenber 1, 2017, neeting m nutes.

LYNNE OBER, State Representative, Hillsborough County,
District #37 and Chai rwonan: Ckay. The tine being 1:30, |I'm
going to call the March 9'" neeting of the Performance Audit
Comm ttee together and Senat or Reagan noves the acceptance of
the mnutes. Is there a second?

LUCY WEBER, State Representative, Cheshire County, District
#01: Second.

CHAl RWOVAN OBER: Any di scussion, corrections? Al those in
favor say aye? M nutes are done.

*** {MOTI ON ADOPTED}

2. Current status of ongoing performance audits:

CHAIl RAMOVAN OBER: Gent | enen, current status of ongoing --

STEPHEN C. SMTH, MS, CPA, Director, Audit D vision, Ofice
of Legislative Budget Assistant: Good afternoon, Madam
Chai rwoman, Menbers of the Commttee. For the record, Steve
Smth, Director of Audits, LBA. Since this Commttee |ast net,
we had one Performance Audit Report that went before Fiscal and




that was the Controlled Drug Prescription Health and Safety
Program And Steve Grady, Manager, will be giving you a short
presentation on that later -- later this Commttee neeting.

In terns of the ongoing audits, the Dol T, that report is
conplete. It was mailed to Fiscal yesterday. So our plan is to
present that to -- at the next Friday, March 16'", neeting. The
Air Resources Division with the Departnent of Environnental
Services, field work has been concluded. The report is being
drafted. W hope to give that to the Air Resource Division
Managenment in the next week or two, and we're targeting the
April Fiscal neeting to present that report.

The Water Division, we had an entrance neeting with them on

February 6'". You'll be considering the Scope Statement here in a
few m nutes. And planning is under way and we're | ooking at
sonetinme this fall, maybe md to late fall for conpletion of

that work. And the only other one that sone work has begun on is
the Public Utilities Conm ssion, the Electric Conpany
Restructuring. Sonme prelimnary scoping is under way on that

one.

There's two other audits in our queue that the Commttee
approved last -- last neeting; the Departnent of Corrections
Adult Parol e Board and Police Standards and Trai ni ng Council .
At this point, no work has begun on those two.

CHAl RA\AOVAN OBER:  Ckay.

MR SMTH So, with that, any questions?

CHAI RAMOVAN OBER:  Seei ng none.

MR. SM TH. Ckay.

CHAl RA\MOVAN OBER: W' || nove to the proposed scope.

3. Discussion and approval of the proposed scope statenent
For the Departnent of Environnental Services, \Water

Di vi si on perfornance audit.
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MR SMTH |If the Conmttee wants to discuss it, if you
would like us to present sonething on it, it's up to you how
you' d like to handle --

CHAI RAMOVAN OBER: Senator G uda has given us sonme additiona
things he would like to have discussed. So why don't you begin
and give us a summary, and then Senator G uda can tal k about
where what he's presented fits in, and his reasoni ng behi nd
t hat .

ROBERT "BOB" GUI DA, State Senator, Senate District #02:
Thank you.

CHAl RWOVAN OBER: You're wel conme. So who wants to give a
summary?

STEVEN M GRADY, MPS, MSS, Senior Audit Manager, Audit
Division, Ofice of Legislative Budget Assistant: | will, m' am
| am Steve Gady. | amthe designated in-charge for the
performance audit for the D vision of Water, Land Resources
Managenment permtting.

In summary, we do have a scope -- draft scope statenent
before you in which we anticipate |ooking at LRM permtting
effectiveness for a two-year period, State Fiscal Years 2016 and
2017. We're still working through a significant anmount of
mat eri al that the Departnment has provided us. And we are, as the
Director stated, building out a plan.

Beyond that, we're not at the detailed planning stage yet
as to exactly what we incorporate into it. It is a work in
progress at this point. If there are any particul ar questions

about what may be included, nay not be included, |I'd be
delighted to entertain themor if there are any questions nore
broadly focused on the scope in general, I1'd also like to

di scuss that as wel .

CHAl RWOVAN OBER: Senat or G uda.
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SEN. G UDA: Thank you, Madam Chair. All the input | have
heard in ny position as a public servant in nmy district
i ndicates | have not had a single conplaint for anything other
than wetlands. And | don't know if it m ght help you allocate
resources nore efficiently, but | think the focus needs to be on
the Wetlands Division. | haven't had one conplaint and everyone
|"ve talked to that deals with the other divisions, no problens.
So it mght be, you know, advisable or, again, | don't know how
you woul d all ocate the resources, but | don't think we need to
| ook at the whole division. | think the wetlands is the problem
that |I'm hearing. And, specifically, | put together sonme
t houghts on things that | think would help us drill down to
exactly what the problemis or what's the cause factors or its
i mpact on the users of that State resource.

CHAl RWOVAN OBER: For clarity, Senator G uda, are you
proposi ng addi ng these under what is on Page 4 for the audit
scope?

SEN. G UDA: You talking on this sheet here? Yes, m' am

CHAl RAMOVAN OBER: Ckay. Thank you. Pl ease conti nue.

SEN. G UDA: Sure. And, specifically, what I'mhearing is
there are -- there are problens with users getting the clarity
of definition as to which types of permits apply to which types
of regul ated activity, okay, and the incidence of required

permt changes in the permtting process. Wll, you have this
but you need that or you have this but you also need that. And |
think -- | think, and that may be a product of the peer review

process in which one person is the lead, as | understand it —
and Cene, by all nmeans, correct ne if I'mnot right —but one
person is usually the lead on a project. You get to a certain
point they do a peer review, and everybody gets a chance to
crosshatch that permtting process and so forth. And that may
be the source of additional permts because this person didn't
catch that. | don't know, but |'mhearing this from sone people.
So the need for and the inpact of a peer review on projects on
permtting requirenents, permtting changes within the process,
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and resultant delays, and costs to the applicant. | don't know,
Cene, is every -- is every permt peer reviewed?

EUGENE FORBES, Director, Water Pollution D vision,
Department of Environnental Services: The thing is there's so
many di fferent kinds of permts, the answer to that question is
very dependent on the level that is involved with those permts.
Sonme | arger permits mght engage half a dozen people. Sone of
the sinpler permts mght just be seen by one or two people. Not
all of the notices are checked every tine. PBN, sone of the
forestry notices, sone of the permts are spot checked, really,
not every permt. They're oftentinmes very sinple ones to the
very conpl ex.

CHAl RWOVAN OBER: So, M. Forbes, your answer woul d be no,
they are not. It depends upon the conplexity?

MR. FORBES: They are not all the sane. Yes, it depends on
the conpl exity.

CHAIl RA\AOVAN OBER:  Ckay.

SEN. G UDA: The third itemwould be to anal yze the
organi zati on. Who's the manager of LRM? What are the duties?
Have they been fulfilled? | know that there -- as | read the
docunent, I'mtrying to find exact citation, that it appears
that sonme stuff has not been done that's been a probl em before
and seens to have gone away. That nmay be getting addressed in
the rules. | don't know that. But we're looking at up to this
point in time, because the new rules aren't adopted yet. Okay.
And so that would be the third one.

The fourth would be objectivity of the process and
consi stency of the application of the rules and the permtting

outcones for simlar types of projects. |'ve had conplaints
that varies from person to person, from project to project
sonetinmes. So that consistency, | think, is one of the

problenms. And that would be ny input to you and request that
you narrow the scope down to wetlands and let's go see what we

can find out.
LEGISLATIVE PERFORMANCE AUDIT AND OVERSIGHT COMMITTEE

March 9, 2018



MR. GRADY: And | woul d appreciate the input. Respectfully,
what | would -- as a general response, all four of the itens
here that you articulate are nethods that we would apply in
conducting the audit.

SEN. G UDA: Ckay.

MR, GRADY: And not necessarily the scope of the audit. So
the scope we are going to | ook at the effectiveness of LRM
permtting. W're going to tease that apart. W're going to
| ook at the conplexities that CGene alluded to, that's been
al l uded to, perhaps, by constituents of yours and perhaps others
are aware of, and we'll tease those different el enents apart.
We understand there are over 77 different types of permts,
certifications, allowances that the D vision of Water can
actually issue. They don't all necessarily bear on LRM
permtting, but any nunber of them could have a potential to
i npact that process which may al so | ead to del ays.

So what we're going to try to understand is the totality of
the process and try to pick on those points where other things
interject. So if there is an interjection from another
permtting type so, for exanple, Subsurface Bureau issue permts
related to septic and subdivisions and whatnot. So a particul ar
project may have to get a Subsurface Bureau permt, as well as a
Wet | ands Bureau permt, as well as perhaps any nunber of other
permts, certifications, or other conditions fromthe
Depart nent .

So we're going to ook at that with focus being try to
understand how a typical or how an exenplar application gets
treated and |l ook at all those different variabilities.

So with respect to your first point, we certainly will | ook
at the clarity definition. W're always concerned. W want to
understand the process. W want to nake sure that we're clear
on our understanding the process. And we spend a significant
anount of tinme tal king to managenent about what those words that

they use in their rules, policies, procedures, and practices
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really nean. So we'll work towards getting that understandi ng.
And then where we see inconsistencies we call gaps actually

bet ween what the words nean and what they actually represent in
practice, we'll exam ne that as well.

The second itemwe' |l |ook at the peer review process as we
understand and Gene articul ated here sone permts are, in fact,
peer reviewed. There's a focus for that peer review. So every
permt does not receive a peer review and has, again, to do with
conplexity. And we'll | ook at the organization, basic
fundanmental control process that all agencies should have with a
known functioning organization. So that is one of the
prelimnaries that we | ook typically at every audit.

W'l | exam ne the organi zation of the agency. W'll | ook at
roles and responsibilities. W'II|l |ook at del egation of
authority, who's supposed to be doing what, are they doing it,
and how do we know and how does Managenent know? So we'll ask
t hose ki nd of questions of Managenent so that we understand what
t hey understand and then we'll exam ne where gaps may |ie.

And then the fourth item we always | ook for objectivity of
process. And, again, that gets back also to teasing apart the
various rules, policies, procedures, and practices that are in
pl ace over at the Division to understand how t hey bear on one
anot her and whether there is unclarity and whether there is
subj ectivity in decision-making. And then we will track those
through to their root cause, whether it's an unclear rule,
whet her it's an act on process, whether it is a m sperception
perhaps of the staff that m ght have with respect to what
certain things nmean. So all of these will be exam ned within the
scope of this audit. But, again, 1'd like to focus the key words
in here are analyze. Those are very nethodol ogi cal phrases and
that we will do a |l ot of analyzing, exam ning, assessing,
understanding to, again, identify those gaps so that we can
provi de back comments to the Agency, to the Legislature, if need
be, as to where opportunities to inprove the actual consistency
and coherency to the process may lie.
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CHAl RAMOVAN OBER: | appreciate that. You seemto have
gl ossed over what | think is a fairly significant part of his
second poi nt.

MR. GRADY: Ckay.

CHAI RAMOVAN OBER: And that woul d be the identifying the
cost, if any, to the applicant so that we can under st and.
Because there is a permtting process fee, but there are
additional costs that we're hearing about. And | think,
certainly, I would like to see that added, and | noticed you
didn't nmention that at all and so probably woul dn't be nentioned
if we didn't get it added.

MR. GRADY: | would respectfully submt that in building the
pl an both econom c inpacts are part of our work, as are
adm ni strative or agency costs associated with it. So --

CHAI RAMOVAN OBER: You can do that. My point was | want to
add that so it's specifically outlined.

MR, GRADY: Absolutely. W'Ill add anything you' d like to
have in here. W'Ill do that.

CHAI RAMOVAN OBER: What about anybody el se? Representative
Weber .

REP. WEBER | was just going to suggest that perhaps the
way to deal with this is to have our mnutes reflect all of the
specific issues that Senator's raised as a specific note on our
m nut es.

CHAl RWOVAN OBER: | gave Cecile a copy so it could be put in
the m nutes.

REP. WEBER: And a response that all of these are going to
be anal yzed as part of the reporting process, and that m ght
make it clear that we all expect it to happen.
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CHAl RAMOVAN OBER: Yes, but if it doesn't happen and we get
an audit back that's been released to Fiscal that's a problem
in nmy opinion.

SEN. G UDA: | think that, you know, historical, what | read
in ny short tenure here, | think that the LBA guys do a pretty
good | ob.

CHAl RAMOVAN OBER: | think so, too. | just think that's an
i nportant piece that you added in and I'mnot sure that we fully
ever addressed and many performance audits woul dn't even have
that. So this is a little bit unusual because this aninmal is a
l[ittle bit unusual conpared to some of the other things we
revi ew.

SEN. G UDA: Fol | ow up.

CHAI RAMOVAN OBER:  Fol | ow up.

SEN. G UDA: Thank you, Madam Chair. | note in page or |
guess the | ast page down at the bottom under Audit Scope, the
third bullet point, you interview individuals with rel evant
responsibilities and external stakehol ders.

MR, GRADY: Yes.

SEN. G UDA: | have had expressions of concerns from
i ndi viduals within the Departnent about retaliation - I'Il put
it right out there - and they're, therefore, reluctant to
interview with you folks other than individually and in private
ci rcumnst ances.

MR GRADY: Hm hum

SEN. GUDA: So | don't know that that's part of your

nmet hodol ogy, but | would offer that to you as a request. | don't
know what you do, but this is concern within. And with external
st akehol ders, how do you -- how do you select then? 1Is this

fromrecords within the Agency itself?
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MR. GRADY: That's not the only source. So we certainly do
put a brain, if you will, between the Agency's records, as well
as what we understand the intent of the programto be, and thus
| ooki ng outside of what the State Governnent construct is in
| ooking at what is out there in industry and ot her places. So we
will look at those things and we will devise a list what we
believe to be representative stakeholders to try to understand
their views and perspective on things.

SEN. G UDA: Thank you.

REP. VEBER: Just --

CHAI RAMOVAN OBER: Representative Wber.

REP. WEBER: Just to try and get us over this hurdle, |
wonder if the last bullet point under Audit Scope m ght be
anended to say obtain, review, and analyze rel evant state
records and data, including cost to applicants and that m ght
take care of the problem

CHAl RWOVAN OBER: That's a good idea. Could we do that?
That's an excel l ent idea. Thank you, Representative \Wber.
Senator G uda, does that convey what | think |I read here?

SEN. G UDA: Certainly. Thank you. Thank you,
Representati ve.

REP. WEBER: Well, | think it's an inportant point in the
scope of this particul ar thing.

JAY HENRY, MPA, CIA, CGFM Audit Supervisor, Audit
Division, Ofice of Legislative Budget Assistant: Jay Henry.
"Il just add, I'"'mnot sure that is sonething the Departnent
woul d capture the cost of the -- to the -- to the | andowner; but
if we do sonething |like a survey of people who were permtted,
we m ght be able to gather sonme of that information. At |east
that's what came to ny mind. | don't know if you know of any
other -- we talk to associ ations.
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MR. GRADY: Right. It would principally rest, again,
prelimnarily on our understanding there is no

cost -- correction -- econom c inpact assessnents conducted by
the Departnent in discussing LRMpermtting. So the econom c
inmpacts, and 1'll differentiate that fromthe Agency costs, the

fiscal inpacts that the Agency incurs as a result of that, there
IS no econom c inpact associated with the permtting process. So
every change does and we acknow edge that every change, every
formthat sonebody is required to fill out, every docunent
sonebody is required to submt, every change that soneone is
required to attend to has an econom c inpact, as well as a
fiscal inpact at the Agency.

So our understanding we woul d probably not find a good body
of information on the actual costs associated with that. W
woul d have to rely on our external stakeholders to help us
better understand that. So if we could get into, again,
i ndustry, folks that m ght know how much a response to an entire
permt application costs a | andowner, that would be one way for
us to collect it.

CHAI RMOVAN OBER: Representative Wber, followed by Senator
G uda.

REP. WEBER: Wl |, | was thinking when | was talking
about -- thinking about the costs, | was thinking about the
actual cost of the actual permt cost. And | realized that we're
actual ly tal king about the costs of conpliance with the permt.

CHAl RWOVAN OBER:  HmM hum

REP. WEBER: So |'mthinking including costs to applicants
ought to be noved up to nunber three, individual -- interview
individuals with relevant responsibilities and external
st akehol der s.

SEN. d UDA: Yeah.

REP. WEBER: | ncl udi ng on the subject of cost to applicants

and that would go on three because it really is the applicant
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who's going to be -- have -- oh, | had an engi neering study and
it cost me X

CHAl RWOVAN OBER: Senat or G uda.

SEN. G UDA: Thank you, Madam Chair. The applicant's cost
concerns are in the cost of delays.

MR GRADY: Hm hum

SEN. G UDA: And that is sonething we need to try to
capture, and |I'msure that the conpani es or the individuals who
are running their businesses will have a good sense of that.

MR GRADY: Hm hum

SEN. G UDA: So that would be where | would -- permts have
fees and they're required, but it's the delay or the expected to
be able to dig on June 1 and was extended until July. The
seasonality, of course, of the |akes, because |I've got 19 of
themin ny district and, of course, Wnnipesaukee is a huge
i npact on those, both the honeowners and the project owners and
t he construction conpani es thensel ves. So cost of delays would
be sonething that's, | think, relevant.

MR. GRADY: Absolutely. W'IIl try to understand the
econom c inpact in totality, both direct and indirect. So the
direct costs being those permt fees and those paynents directly
to service providers doing environnental assessnents or what not,
as well as any of those less tangible, indirect costs associ ated
wi th delays and any other, you know, as we tease apart what our
st akehol ders - -

SEN. G UDA: Tangi bl e costs. You have an excavator sitting
on the side of the lake that's costing those guys X dollars a
day. So there are very tangible costs. Intangible you re much
better versed at than | because you work in that real mof the
attachnment points of all these different factors. But concern is
the cost to these conpanies and these individuals, the

homeowners both and the conpanies that are doing the projects.
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MR. GRADY: Understood. And when | say indirect costs, it
may have included that -- that lag in the project plan or it may
al so include sonme opportunity costs that the property owner may
be incurring because their project is not conplete. They're not
abl e to open business on tine so those kind of things. W'll try
to understand as best we can. W'Ill try to quantify that.
will note that those kind of things tend to be highly
qualitative because we're dealing with stakehol ders. There's no
real obligation on their part to do data collection for us; but
we'll try to put sonmething together so that we can try to
guantify that to sone degree.

SEN. G UDA: Thank you.

CHAl RWMOVAN OBER: M. Forbes, do nost of the permts in this
area have a set nunber of days for the issue of the permt from
the original application? So | submtted an application on
March 1%'. Do you have 60 days to conplete it?

MR. FORBES:. Yes, yes. They're all statutorily set, and it
even starts with the first determnation of admnistrative
conpl et eness.

CHAI RAMOVAN OBER: So one thing that the audit could | ook at
i s whether those deadlines are net.

MR, GRADY: Oh, | can assure you we --

CHAI RAMOVAN OBER: Yes, and that would get Senator G uda sone
of his stuff. Any other coments?

MR. SM TH: Just a question of clarification. This is good
di scussion for sonme new nenbers |ike yourself, Senator. This is
what we're | ooking for to nake sure that we are focusing on what
you want us to focus on. But going back to your -- you nentioned
that there was only the wetl ands where your concerns lie. Qur
focus right nowis, and correct ne if I'mwong, Steve, is the
LRMin totality. So if you are not really -- the Commttee' s not

really concerned about the terrain and subsurface bureaus and
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just want us to focus on wetlands, | nean, there is -- there may
be sone overlap of those. But the focus of our -- then feel free
to let us know that and that can, obviously, perhaps change the

scope of.

CHAI RAMOVAN OBER: What is the preference of the Conmittee?

MR SMTH |Is that a fair statenent, Steve, or am| m ssing
sonet hi ng?

CHAI RAMOVAN OBER: This was originally, | believe --

SEN. G UDA: Tal ked to honeowners and contractors and so
forth hasn't had a single problemw th alteration of terrain or
subsurface. Not a one. But | have had numerous conplaints in
witing and verbal and otherw se and sone of which we've taken
to the Departnment and they're responsive in trying to help, but
we are trying not to be able to have to solve problens. W are
trying to prevent them And so all of the conplaints |I've gotten
are wetlands, and I would ask the Conmittee to consider focusing
on just the Wetl ands Bureau.

CHAIl RWOVAN OBER: Anybody have an objection or strong
feeling?

REP. WEBER. No. If wetlands are the issue, let's narrow
the scope and get it done and get on to sonething el se.

CHAl RWOVAN OBER: Senat or G uda noves to narrow the scope to
wet | ands. Senat or Reagan seconds. Any further discussion? Al
those in favor, please raise your hand. W are unani nbus in
narrowi ng the scope.

**% £ NOTI ON ADOPTED}

SEN. G UDA: Thank you, Madam Chair.

CHAl RAMOVAN OBER: G ven that the scope is narrowed, can we
al so give the gentlenmen a prelimnary approval, because
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basically all you have to do is narrow fromthe whol e area j ust
to wetl ands and nove on. Wul d you agree?

** REP. WEBER: | would so nmove, Madam Chair.

SEN. d UDA: Second.

CHAl RAMOVAN OBER: So npbve. Representative Wber noves,
Senat or G uda seconds. Anynore discussion? Al those in favor?

*%% £ MOT| ON ADOPTED}

CHAl RAOVAN OBER:  Gent | enmen, you're done. Thank you.

4. O her Business

CHAl RAMOVAN OBER:  Next topic is O her Business. M. Henry,
did we get any response? What happens to performance audits
after they' re accepted by the Fiscal Commttee?

MR. HENRY: | did send out an e-mail to everyone with the
two pages of what happens. | do have copies if you wanted to
talk about it; but it was nore you just wanted that information
fromthe |ast neeting.

CHAl RWOVAN OBER:  Yeabh.

JOHN REAGAN, State Senator, Senate District #17: R ght.

CHAI RAMOVAN OBER:  You guys want copi es of what he's got?

SEN. REAGAN. |'ve got m ne.

CHAl RWOVAN OBER: You got yours. W're all set. Thank you.

5. Presentation of the Controlled Drug Prescription Health
And Safety Program audit.

CHAl RWMOVAN OBER: How about a short presentation for the

PDIVP Perf or mance Audit.
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RAYMOND GAGNON, State Representative, Sullivan County,
District #05: Could we just for a second though in regards to
the topic. | sit on ED&A. W had a State Representative cone in
with a bill this season, this session, and to a person, Denocrat
or Republican, the first question to the Rep was are you aware
that there are perfornmance audits done and the Performance Audit
Comm ttee neets regularly and they are prepared to cone and
brief the Commttee that needs it. And | have to -- and | don't
remenber the Representative's nane. He was a young freshman. But
it was deer in the headlights. W m ght as well been speaking
Greek. And | think that's the issue, sonmehow to get information
across to people that, indeed, you exist, this is what you do,
and this is the kind of information you can provide.

CHAl RAMOVAN OBER: Wl |, the interesting thing since | sit on
this and have for a while, is | typically e-mail nmy Republican
col | eagues and say, listen, we're looking for topics. | think
Represent ati ve Weber does the sanme on her side of the aisle.
Anybody got any topics they would like to have addressed?

That's how we got froma Representative of Police Training and
Standards one that we're noving forward with now. Representative
Weber, | think you were doing sonme outreach?

REP. WEBER: Yes, | regularly talk to fol ks on the Fi nance
Comm ttee and, of course, people on the Finance Commttee are
not shy about bringing stuff to us anyway when they see issues.

CHAI RWOVAN OBER:  No.

REP. WEBER: Because they're nore keyed into the process.
But as a followup to what was being said before, at |east once
every -- every year we get a bill to have a Performance Audit
Report and sonebody goes all the way through the bill process,
and | don't know whether it's maybe a di scussion that ought to
be had with OLS, and just remnd themthat it would be a heck of
a |l ot quicker for somebody to send an e-nmil to one of us so we
can send an e-mail to the Chair and say, hey, what about doing a
performance audit of wetl ands?
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CHAl RAMOVAN OBER: | think that's a great idea. | will speak
to the new Director of OLS. He seens to be very anenabl e about
t hat .

REP. WEBER | know that there was one maybe a year ago that
got snarled up in one of the commttees because they said, you
know, we're not going to do this because Perfornmance Audit does
this. And then they said, oh, well, we have to wait until the
bill goes through. You know, it was just a mess.

CHAl RAOVAN OBER:  Yeah.

REP. WEBER: And it's just inappropriate to do that by a
bill as far as |I'm concer ned.

REP. GAGNON: | think it's very interesting that when the
Rep was proposing the |egislation al nbst everyone on the
Comm ttee was saying, well, wait a mnute. W have the
performance audit fol ks come in several tines to give us
briefings on particular issues, particular concerns. And so the
Commttee is aware of it, which is good. And |I'mjust thinking
that I think, you know, we have 400 sonething people to talk
with. I"'mjust saying that let's put it in the back of our heads
a way of reaching out to them That's all.

CHAl RWOVAN OBER: The current Director of OLS was a seven
termRep so is very famliar with the process. And | w Il speak
to himand then he can work with his staff, because it would be
good if they could stop that at that |evel.

SEN. REAGAN:. How about the orientation process?

REP. GAGNON: Yeah, sonething |ike that.

CHAI RAMOVAN OBER: A | ot of people don't cone to that.

REP. WEBER: The other problemw th orientation is we
al ready throw so nmuch stuff at themin a very short tine that
for people to take it in, you know, they're finding their
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materials three nonths later and going, "Ch! That's what that
was! "

CHAl RWMOVAN OBER: Yeah, but -- all right. That D rector
could help if he were a stop-gate, also. And since we now have
arep, aforner rep sitting there it will help. I'lIl do that.

REP. WEBER: | just think that would be good a check.

CHAl RWOVAN OBER: That's a good i dea.

REP. WEBER: But letting people know they' re there at sone
point in the process.

SEN. REAGAN:. There's other ways we do things than filing
| egi sl ati on.

REP. GAGNON: Yes.

CHAl RWOVAN OBER: Okay. PDWP audit.

MR. GRADY: Good afternoon. For the record, | am Steve
Grady. | was the in-charge auditor for the Perfornmance Audit of
t he Pharmacy Board's Prescription Drug Mnitoring Program The
Audit's objective was to determ ne how effective was the PDW
through State Fiscal Year 2017. | will be summarizing the
Report's 26 (bservations. O the 26 Observations and
Reconmmendati ons, the Board concurred with 21 and concurred, in
part, wwth five. The O fice of Professional Licensure and
Certification was affected by seven Cbservations and
Reconmendati ons, concurring with six and concurring, in part,
wi th one. Eight Cbservations may require | egislative action,
dependi ng upon how t he Board resol ves our Recommendati ons.

The Executive Summary starts on Page 1, the Recomrendati on
Summary starts on Page 3, and the section on effectiveness
enconpassi ng Gbservations No. 1 through 4 starts on Page 15.

PDMP was established in 2012 to hel p address the abuse,

m suse, and diversion of Schedule Il through IV controlled
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drugs. The PDWVP and supporting systens remained at an initial
stage of maturity through State Fiscal Year 2017 due to

i nadequat e planning and inplenentation. W found no enpirically
denonstrated PDVP outcones or effects.

Expect ed outconmes and effectiveness neasures framed in
State Law were never exam ned by the Board for validity or
practicality. W found the outcones and effectiveness neasures
contained in State Law spanned a continuum from plausible, to
somewhat pl ausible, to | ess plausible.

Pl ausi bl e out cones i ncluded i nproved patient care and
treatnment, and changes in prescribing practice and doctor
shoppi ng. The effect could |ikely be nmeasured through the
anal ysis of current PDWVP information, regulatory board and | aw
enforcenent investigations, and surveys of PDVWP' s registered
prescri bers and di spensers.

Somewhat pl ausi bl e out conmes i ncluded i nproved
practitioner-patient relationships, changes in patient norbidity
drug abuse and the types of drug deaths, and sel ect indicators
of diversion. Measuring effect m ght be possible by selecting
specific and valid indicators and anal yzing i nformation
currently collected by other State Agencies linked to anal yses
of current PDVP information, regulatory board and | aw
enf orcenment investigation, and surveys of PDWP registered
prescri bers and di spensers.

We exam ned a significant anount of State Agency data and
sonme Agency data appears anenable to anal ysis and di saggregati on
to permt quantification of overdose deaths attributable to
prescription drugs and illicit substances. Further,

di saggregation mght also be possible to quantify prescription
drug deaths by drug types. W found the | east plausible outcones
were related to patient nortality, changes in the nunber of drug
deat hs, and select indicators of diversion. It was unlikely the
Board woul d be able to neasure effect given limtation in the
data collection, and the difficulty in denonstrating a causal

rel ati onshi p.
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Addi tionally, the influence of known and unknown externa
factors on all outconmes would conplicate any effectiveness
measurenent. Changes in data purportedly representing intended
PDMP out conmes could actually represent the conbined effects of
PDVP and ot her known and unknown external factors, such as other
efforts to curb drug abuse. None of these conplexities were
resolved by the Board. And given the difficulties in obtaining
stabl e and mature PDMP operations, as well as significant
[imtations in nonitoring and anal yzing PDVP information, it was
unlikely the Board coul d devel op a useful evaluation framework
during the audit period.

Qur recomrendati ons here include clarifying how the PDVP
can reasonably be expected to affect validated outconmes and when
out cones and effects could be expected; integrating avail able
data fromother State Agencies to assess PDWP effectiveness;
develop it, inplenmenting, and refining a systemto enpirically
denonstrate PDVWP effects related to each validated outcone.
| denti fyi ng and devel opi ng nethods to mitigate unintended
consequences and qualifying or elimnating outconmes and
measures, as necessary, seeking legislative changes to
rationalize State Law with validated outcones and neasures.

CHAI RAMOVAN OBER: The bottom line though is you can prevent
doct or shopping. You can find out who's prescribing a | ot of
opi oi ds; but other than that, you really can't froma system
where you're putting in prescription data get a |ot of stuff
out .

MR. GRADY: Shall | continue?

CHAI RAOVAN OBER:  Sur e.

MR. GRADY: W found inadequate control over the systens
and subsystens necessary for effective PDVP operations. The PDW
was i npl enmented and operated since its inception without a
strategy or overarching plans, strategic goals, or objectives.
There was no perfornmance neasurenent system The |arge vol une
of data collected since 2014 essentially went unanal yzed and was
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never systematically used to create know edge or inprove
under st andi ng of PDMVP out cones and effectiveness.

Criteria and thresholds essential to objectively
identifying potential abuse, diversion, and violation of
pr of essi onal standards were undevel oped. PDVP requirenents were
not incorporated into investigative and enforcenent processes
and conpliance was unnoni tored and unenforced.

No functioning systemof controls and routine interactions
bet ween the Board and other regul atory boards whose |icensees
were subject to the PDVP occurred. Confusion surroundi ng when
and how | aw enforcenment could access or receive PDVP information
was not formally clarified and reconciliation between Iimts on
| aw enforcenment access and the | evel of access necessary to
achi eve certain PDWP outconmes did not occur.

No system existed to ensure all individuals required to
regi ster were registered. Those ineligible to register were
deregi stered or enforcenent was carried out. Utilization
requi renents were unnonitored and non-utilization was
unenforced. PDVP data quality and security and confidentiality
| acked adequate controls. W make a nunber of recomrendations to
i nclude that the Board develop nulti-year risk-based strategy to
address all of these systens.

We have a few nore comments on general controls. And we
found that the volunteer Board was responsi ble for and struggl ed
with a wide variety of general controls. W found significant
non-conpliance with several statutes, including the
right-to-know | aw and financial disclosure |law. Additionally,
the Board failed to resolve prior audit findings and | acked
rel evant managenent controls.

We make a nunber of recommendations that the Board conply
with State Law and that the Ofice of Professional Licensure and
Certification make a nunber of changes to services it provides
to the Board.
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This concludes ny remarks. Do you have any questions for ne
on this particular project?

CHAl RWOVAN OBER: Senat or G uda.

SEN. G UDA: Conment. | used that report to introduce
| egislation to take the PDMP away fromlicensure and give it to
HHS. And M ke Bul |l ek, who's a constituent and fornmer supporter,
|"'m sure, was incest that | had done so and insisted that they
were, in fact, putting in place all the neasures that they need
to do all the things they need to do. | wll believe that when
| see it. Because that, in nmy opinion, is the single nost
scathing report | have ever seen at six years in the House a
nunber of years ago, and ny year and a half in the Senate. |'ve
never seen such a condemation of ineptitude, willing or
ot herwi se. And because of that, | felt it was inportant to go
ahead and try to nove that whole Departnent, that whole function
out of licensure with short staff and as well, as you said,
virtually did nothing since 2012 to inplenment the things that
t hey were caused to do.

CHAl RWOVAN OBER: That was not a question. That was a
comment so there's that dead sil ence.

SEN. G UDA: Wuld you believe?

CHAl RWOVAN OBER: Woul d you believe. Wuld you believe if
you want to read a worse report read the performance audit on
shared services, which has now been di sbhanded because of the
audi t .

SEN. REAGAN: Yep

CHAI RMOVAN OBER: So actions are taken, gentlenen, from your
work in case you don't ever see or think we don't do anything
with it that you do all this and nothing happens, this is not
true. All right. Do we have anything el se?

SEN. GUDA: | would just like to say that | consider what

you do the single nost inportant function of State Governnent.
LEGISLATIVE PERFORMANCE AUDIT AND OVERSIGHT COMMITTEE

March 9, 2018



23

It gives us the feedback we need to find the deficiencies in
agenci es and operations. And if we're doing our job, we take
that input and fix it. And this, | think, drives to what we were
tal ki ng about earlier, nost people don't even know this
Committee exists or that you fol ks do what you do.

CHAI RAMOVAN OBER: Senator G uda and | have a bill that he
filed because it cane after the House filing period that I
co-sponsored on sone of the issues of the Real Estate Board
Performance Audit as well. So we do use the information. It is
useful .

REP. WEBER: A |lot of the information is used in ways that
don't necessarily lead to legislation either but will lead to
significant issues being addressed.

CHAI RAWMOVAN OBER: Wl |, Senator Reagan took the Conmunity
Coll ege one and did a ot of work with, so.

SEN. REAGAN:. They're still reporting.

CHAI RWOVAN OBER: Still working on it.

SEN. REAGAN: They're still reporting.

CHAl RAMOVAN OBER: And they're still reporting.

REP. GAGNON: That was the nobst -- | nean, |'m not
saying -- that was terrible. That was shocking. It was a
shocki ng report, you know.

CHAI RAMOVAN OBER: You are easily shocked.

REP. GAGNON: No, no. | don't want to get into it. But so
much of it was applied to the problens dealing with the River
Val l ey Community College and Clarenont letting in and Keene
Canmpus and that's ny territory. So | was extrenely upset by
that. And | just, you know.

SEN. G UDA: Extrenely notivat ed.
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6. Date of next neeting and adj our nnent

CHAl RWOVAN OBER: So, as al ways, | adies and gentl enen, next
meeting is kind of the call of the Chair when we get sone
information fromLBA that we need to nove forward or they have
sonmething they wish to review with us. Mtion to adjourn.

Senat or Reagan, Senator Guda. Al in favor? Thank you,
gentl enmen, for com ng. Thank you for the report.

MR. SM TH. Thank you.

(The neeting adjourned at 2:06 p.m)

*** Attachnment 1: Handout from Senator Robert G uda.
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ATTACHMENT 1

Analyze clarity of definition as to which types of permits apply to which types of regulated activity, and
the incidence of required permit changes during a project

Analyze the need for and impact of peer review on projects on permitting requirements, permitting
changes, and resultant delays, and cost to the applicant

Analyze organization — who is manager of LRM, what are the duties of that position, and have they been
fulfilled?

Analyze objectivity of process and consistency of rules application and permitting outcomes for similar
types of projects
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