LEGQ SLATI VE PERFORMANCE AUDI T AND OVERSI GHT COW TTEE
Legi slative Ofice Building, Room 212

Concord, NH

Friday, March 6, 2015

MEMBERS PRESENT:

Sen. John Reagan, Chair
Sen. Chuck Mbrse

Sen. Lou D All esandro
Sen. Jerry H. Little
Rep. Lucy Wber

Rep. Lynne Qber

Rep. Richard Barry

Rep. Raynond Gagnon

(The neeting convened at 1 o' clock p.m)

1. Oganization and El ection of Oficers:

SEN. REAGAN: We' Il call the organizational neeting to order
and first order of business will be to the select a chairperson.

*x REP. OBER: | npbve Senator Reagan becones chairperson.

REP. GAGNON: Second.

SEN. REAGAN: Second. Ot her nom nati ons?

REP. WEBER: | nmove the nom nati ons be cl osed.

REP. OBER: Second.

SEN. REAGAN: All those in favor? Al those in favor?

REP. BARRY: Make it unani nous.
*** L MOTI ON ADOPTED}

2. Acceptance of mnutes of the June 5, 2014 neeting.




CHAI RVAN REAGAN: Ckay. Can we have a notion on the m nutes.

*x SEN. D ALLESANDRO Move the m nutes.

REP. OBER: Second.

CHAI RVAN REAGAN:  Any additions, corrections or deletions?
Al those in favor? Opposed? Myved and accept ed.

**% {MOT| ON ADOPTED}

3. Current Status of ongoi ng and Pendi ng Performnce
Audi t s.

CHAl RVAN REAGAN:  Gent | enen, whoever's com ng up and take a

seat .

STEPHEN SM TH, Director, Audits Division, Ofice of
Legi sl ati ve Budget Assistant: Good afternoon, M. Chairman.
Congr at ul ati ons.

CHAI RVAN REAGAN: Thank you.

MR. SM TH: Menbers of the Conmittee, for the record, |I'm
Steve Smith. 1'mthe Director of Audits for the Ofice of
Legi sl ati ve Budget Assistant, the Audit D vision. And before |
go over the status of the ongoing pending audits, |I'd just |ike
to take a couple mnutes to nention that since the Commttee
last met we did conplete five reports, and we'll present to the
Fiscal Cormmttee. The Health and Human Servi ces Assi sted- Living
Nursing Facility Inspections and the DRED Econom c Devel opnent
Programreports were presented at the June 9'" 2014, neeting.
The Departnment of Education, Charter School Approval Process was
presented July 25'" 2014, neeting. And, lastly, both the DOT
FIl eet Managenent and Departnent of Safety Radio Interoperability
were presented at the Novermber 10'", 2014, neeti ng.

And, also, | would |like to nention that last fall we did
have a peer review and that this happens every three years for
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our Division. This is a -- we fondly say this is when the
auditors get audited. We had the National State Auditors

Associ ation conme in and they | ooked over our overall quality
control process, |ooked at our policies, procedures, got into
the nitty-gritty of our work papers, and they made an assessnent
to nake sure that we're doing what we say we're doing in
accordance with Governnent Auditing Standards. And they gave us
their highest opinion which is a pass. And | believe you got
handed out a copy of the report there. So we thought we'd just
like to nention that to the Commttee as well.

CHAI RVAN REAGAN: Congr at ul ati ons.

REP. BARRY: Hm hum

MR. SM TH. Now, noving on to the status of ongoing audits.
The first three there that are listed, the Statew de Recycling,
Food Protection, and Farm | nspections -- Pharmacy |nspections,
those are the three audits that we currently have ongoi ng. For
both the Statewi de Recycling and the Pharmacy | nspection Audits
field work is conplete on those. We're in the report witing
process. The respective auditee has received a draft of the
report, so we are currently working with themon their conments
and their responses to our (bservations. W anticipate that both
of those reports will go to the April 3rd Fiscal neeting com ng

up.

The third audit that's in process is the Food Protection
Program Field work is still ongoing, although towards the end.
And we are anticipating going to the Fiscal Conmttee in June
with that report.

The next two audits that are in our queue that the
Comm ttee has approved in terns of topics is the Child Support
Enf orcenment and the Consolidation of Certain Business Processing
Functions. Both of these topics were approved by this Conmittee
back in March of |last year and then subsequently by the Fiscal
Commttee in April
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Wth the child support, we've just begun sone prelimnary
pl anning on that. So that is the next one that we will junp
into. And as far as the consolidation one, no work has begun on
that to date.

The last audit on the list you will see the Controlled Drug
Prescription Health and Safety Program W won't be getting to
that audit until sonetinme in 2017 per |egislation that was
passed requiring that's the deadline for that. Any questions at
this point?

SEN. LITTLE: If | may?

CHAI RVAN REAGAN: Sure.

SEN. LITTLE: Wth apol ogy, |'ve been given an awful lot in
the last nonth. |'ma rookie here.

MR, SM TH: Hm hum

SEN. LITTLE: A freshman. Sonme things that |'mjust not up
to speed on yet. One being that is it normal that we receive,
and | don't know if the Commttee received the proposed Scope
Statenent, telling you of what the -- in advance of the audit?
Do we receive those, because |I'mjust seeing this for the first
time?

REP. WEBER: HmMm hum

SEN. LITTLE: Again, | apologize. But it's been to get the
scope when we are told the field work has been done. But you
fol ks have all seen this proposed scope already?

CHAI RVAN REAGAN: Go ahead.

REP. WEBER: W have in the past approved a topic at one
nmeeting and then a Scope Statenent usually shows up at the next
nmeeti ng which we review and approve.
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REP. OBER: Correct.

SEN. LITTLE: Further question?

CHAI RVAN REAGAN: CGo ahead.

SEN. LITTLE: So is it conmon to receive the Scope telling
us how the audit is going to be done after the field work has
been done?

REP. WEBER: No.

CHAI RVAN REAGAN: No. Things are just a
little -- everything's getting a slow start here conpared to
what's normal |y happened because of the changeover.

SEN. LITTLE: Just since this is already under way, | would
just add that if 1'd seen this before, I would ask if it would
be appropriate to add to the Scopes of the Board of Pharnacy
whet her or not they were in conpliance with the PDM
Prescription Drug Monitoring Program | didn't see that on here.
I know it's a new responsibility that they picked up recently.

MR. SM TH: Okay.

SEN. LITTLE: And on the proposed audit for the Food
Protection Division. | have a question as to whether or not you
ever interviewed the regulated entities thenselves. MWy
experience with regulated entities is you can pick up sone
really interesting information if you ask those who are
regul ated how they feel about the regul ator.

MR SMTH: If | may? Can we when we get to the Scope,
actual Scope Statenents thenselves, | can have the audit
managers on those two particular audits that you nention cone up
and they can address that.

SEN. LITTLE: Thank you
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REP. WEBER: Could |I ask if there are nore print copies of
t hat ?

MR. SM TH. The Scope Statenents?
REP. WEBER Yeah.

SEN. LITTLE: | printed these off fromthe Internet.

REP. WEBER: Usual |y they cone over.

REP. OBER Steve Fox usually brings them'cause he knows
what we're like.

REP. WEBER: Print copies often are handed out and | would
appreci ate one. Thank you.

REP. OBER: M, too.

MR. SMTH: Steve is ill today.

REP. WEBER: Onh, sorry.

REP. OBER: He knows how bad we are.

REP. WEBER: Thank you very much

REP. BARRY: | printed m ne out yesterday.

REP. OBER: Yeah, good for you. | printed mne. They're in
212 in ny budget ness.

REP. BARRY: Lost forever.

MR SMTH: | believe that normal ly because the Commttee
has not net since June of |ast year, Scope Statenents for these
particular audits in question were devel oped in the Cctober,
Novenber, Decenber tine frame and just hasn't been a neeting to
bring themforward. But normal protocol once a topic is approved
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and once we junp into the audit, then very early on in the
process the Scope Statenment would cone before the Commttee for
their approval to make sure that, you know, standard practice
that you approve it to make sure that what we have nmapped out is
what you intended and desired to do.

SEN. LITTLE: Thank you.

MR. SMTH. Any ot her questions before we nove on?

CHAI RVAN REAGAN:  No.

4. Discussion and approval of Scope Statenent for the
Department of Adm nistrative Services, Statew de
Recycl i ng Performance Audit

MR. SM TH. Moving on to the actual Scope Statenents

thenselves. | did ask -- normally Steve Fox, the Perfornmance
Audi t Supervisor, would wal k the Committee through these. As |
mentioned, he is ill today. So, as | stated, each of these three

audits are two-thirds or greater conpleted. For each of the
three audits you have a background of the audit on Page 1 and on
Page 2 is the actual Scope of what we are going to do. And given
where we are with the audits, we can wal k you t hrough each one.

| nean, it's basically talking different points in the docunent
or we could just answer specific questions that you nmay have.

As far as the recycling audit, I will try to respond to
guestions on that one, but | do have the manager for both the

Food Protection --

CHAI RMVAN REAGAN: Any questions on the recycling audit?

REP. OBER: No.

CHAI RMVAN REAGAN: Next thing. Next audit.

5. Discussion and approval of Scope Statenent for the
Departnent of Health and Human Servi ces, Food

Prot ecti on Program Perfornmance Audit
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MR. SMTH. On the Food Protection | would ask Steve G ady,
who's the audit manager. Nornmally, we try to conplete our
performance audits within four nonths. It's been our goal. But
on this particular one, we are going to be | ooking at about six
nont hs conpl etion. Ask Steve just to give you kind of our
rati onale for that.

STEVE GRADY, Senior, Audit Mnager, Audit Division, Ofice
of Legislative Budget Assistant: For the record, | am Steve
Grady. |I'ma Senior Audit Manager for the LBA Audit Division. |
amthe in-charge for the Food Protection Program Perfornmance
Audi t .

To start with, as the Director indicated, this is going to
take a little bit longer to do than our normal tinme frame of
approxi mtely four nonths. W estimate it's going to be about
six nonths in total. The reason behind that or reasons behind
that include, one, the conplexity of the regulated -- regul atory
structure. Not only is DHHS Food Protection section involved in
it, but also Agriculture, Environnmental Services, and a numnber
of other State Agencies, as well as 15 local jurisdictions who
do their own food protections inspections.

Consequently, we wanted to nake sure that we were not
hitting this topic at too high a | evel and we did want to get
into the details of how the other Agencies interacted wth
Heal th and Human Services to ensure that if we did find a gap in
the delivery of HHS s regulatory schene that we could trace it
back to its source if it |lied, perhaps, w thin another
Departnment or in a local jurisdiction. W could at |east have
an understanding as to how inefficiency or an ineffectiveness
arose. So it is going to take us a little bit |onger because we
are dealing with a nunber of other agencies, and we are
surveying local jurisdictions who do their own inspections.

To address the question brought up about speaking with the
regul ated entities thenselves, we have solicited input fromthe
regul ated entities' advocacy groups to get their general
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perspective on things. And we haven't noted any mmj or concerns
fromthe regulated entities. Their concerns lie el sewhere
primrily.

We have al so been to, with DHHS field i nspectors, to a
nunber of jurisdictions and have spoken to nanagenent at those
entities and they' ve simlarly not raised any maj or concerns
Wi th respect to food protection operations.

SEN. LITTLE: Thank you.

MR. GRADY: Absolutely. | could go through the details of
this scope docunent if you'd like. | can hit the high points or
I could field any questions at your discretion.

CHAI RVAN REAGAN: Any questions? Okay.

MR. GRADY: Thank you.

CHAl RVAN REAGAN: Thank you.

6. Discussion and approval of Scope Statenent for the
Board of Pharmacy, Pharnacy |nspections Perfornmance
Audi t

MR. SMTH: | guess the next one is the Board of Pharmacy.
And 1'Il ask -- if you have any questions |'ll ask Jay Henry,
he's the manager on that. If there's any specific questions for
t he Board of Pharnmacy.

CHAI RVAN REAGAN:  Any questions on the Pharmacy Audit?
Senator Little.

SEN. LITTLE: Thank you. Just the one that | raised
originally which was whether or not the audit covered conpliance
with the PDVP, Prescription Drug Monitoring Program which is a
responsibility for this Board.
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JAY HENRY, Senior Audit Manager, Audit Division, Ofice of

Legi sl ati ve Budget Assistant: My nane is Jay Henry. |I'ma
Seni or Audit Manager with the LBA Audit Division. That topic
is -- we are going to have to address it in -- by 2017 because

of legislation. So in this audit we only | ooked at inspections
handl ed by the Board of Pharmacy, and we did not | ook at

the -- the drug programor licensing or investigations. It was
just a narrow focus on it.

SEN. LITTLE: | understand. Thank you.

7. Discussion of potential audit topics

MR. SM TH: Lastly, | believe you have received the current
active list of pending topics. The first one, as we said, that's
the next -- next one that's -- we'll be acting on, nunber one.

We al so should have a copy of an e-mail that we got from
Representati ve Weber. A couple of topics that she wanted to
bring forth to the Commttee. There's also an anonynous |letter
that we received that we have given to you regardi ng an SAU.

REP. OBER: Ch, that the Hudson SAU?

CHAI RVAN REAGAN: Aha.

REP. BARRY: Agi ng enpl oyee. Any of us that are not agi ng?

CHAI RMAN REAGAN: Speak for yourself.

MR SM TH: Then | believe Senator D All esandro al so has
one.

SEN. D ALLESANDRO | have a request and | submitted a copy
to everybody on the Board, and take a |look at it. I'mrequesting
a legislative audit of the marriage |license fees collected
pursuant to RSA 457:29. Under this section, $38 of each $48 fee
is deposited into a fund maintained by the Departnent of Health
and Human Services pursuant to RSA 173-B[:]15. The State
Treasurer should deposit all fees received by the Departnent
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under RSA 457:29 in the fund and the fund shall be appropriated
for the Domestic Violence Program

I"mrequesting the audit because there seens to be
some -- sonme problemw th the amount of noney that's been
deposited. There seens to be a deficiency in the amount of noney
that was deposited in the fund. And the recipient of the fund is
New Hanpshire Coalition Against Donestic and Sexual Viol ence.
They cane to see ne about the discrepancy. And |I'm asking that
we audit to find out if there is a discrepancy and to confirm or
deny the fact that there is a discrepancy. And everyone has a
copy of it with the background -- with the background
i nformati on.

REP. OBER: Hm hum
SEN. D ALLESANDRO That's available. And a series -- a

series of financial docunents that indicate that there's a
probl em

REP. OBER Is this related to that enpl oyee that Vital
Records | et go, do you know?

SEN. D ALLESANDRG |' m not aware of that.

REP. OBER: Okay. Just curious.

CHAI RVAN REAGAN: My question is, is this properly here for
performance audit or is this nore properly a financial audit?

MR SMTH:. | think at face value it probably fall in the
financial area. W will take it and assess it as to whether it
does. But | think probably nore than likely nore appropriate for
financial division side so, therefore, we will put it in our
gueue for the financial folks to | ook at versus the performance
audit side which would conme under the purview of this Committee.
So |l don't see -- if we do, | don't think that would require the
approval of this Commttee --
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CHAl RVAN REAGAN: Ri ght.

MR SMTH: -- to do, so. Like | said, I'lIl discuss this
with Jeff Pattison and make sure --

SEN. D ALLESANDRO |'Il bring it to Jeff's attention, also.

MR SM TH: Yeah

SEN. D ALLESANDRO Great. Thank you.

CHAI RVAN REAGAN: Yes.

REP. WEBER: [f | could speak to the two in ny very brief

e-mail, which I'"'mawfully glad | sent out because ny nenory
isn't quite as long as it used to be either. The two concerns
that | had expressed to me by various people, one was the -- the

New Hanpshire Joint Board of Licensure and Certification and
there's just no oversight over it. It's a freestanding entity
and there it is. And so there were sone concerns expressed about
how it works and --

REP. OBER: M. Chair.

CHAI RVAN REAGAN: Yes.

REP. OBER: After she speaks, 1'd |like to ask a questi on.

REP. WEBER: And then the second one was an issue of nporing
permts fromthe New Hanpshire Division of Ports and Harbors,
and | gather that there has been sinply a lack of -- a lack of
anything or lack of response fromPorts and Harbors on the issue
of nmoorings. And I'mtold that there are noorings that have not
been used for years that also can't be reallocated to sonebody
who m ght actually use them So that's the other one that people
wer e concerned about.

CHAI RVAN REAGAN: Didn't we just add |l egislation that dealt
quite extensively with the renting process anyway?
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REP. WEBER: |'m not renenbering that. You may well be
right.

REP. OBER: The Joint Board is one of the two areas that is
bei ng reorgani zed in the upcom ng budget, and it has not had an
official -- we have had a budget hearing with themin Division I
because they report to Division |I. The Governor's Budget
Director was in and the Executive Director of the new Board was
in, but they haven't worked out all the details yet of the
organi zation. So | woul d suggest that that top one m ght be
premature until, one, they find out if it's going to be in the
budget. Because they have kind of stopped work until they find
out whether we are going to accept it in the budget, the House
and the Senate, and then look at it after we know about the
budget .

REP. WEBER: That one might be well one that m ght be just
added to the queue for to wait until see if it's right.

REP. OBER: Hm hum
CHAI RVAN REAGAN: W just had a bill in Senate ED&A asking

for a conmission to oversee the Joint Board, which we
recommended | TL.

REP. WEBER: Ckay.

CHAI RVAN REAGAN: It seened |like that was the purpose of the
ED&A Committees to performthat function.

REP. WEBER Ri ght.

CHAI RVAN REAGAN:  So.

REP. OBER: And, plus, again, the reorganization is funded,
but they're taking a slow approach. Sanme thing with the Lottery
and Charitabl e Racing and Charitable Gam ng which is going to
nmer ge toget her
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REP. WEBER: Yes.

REP. OBER: W net with them They have a proposed budget.
They are taking a slow approach. |Is the Legislature going to
approve or not?

REP. WEBER  Ri ght.
REP. OBER: So until they do, work is kind of waiting on us.

REP. WEBER: That makes perfect sense to nme. W have often
put off things because things were still in a state of flux of
an agency, So.

CHAI RVAN REAGAN: As |ong as that doesn't becone the
mechani sm for del ayi ng.

REP. WEBER Ri ght .

REP. OBER: If the budget passes, then I think we -- and it
stays in there, then | think you' ve got an idea where you want
to go wth this.

REP. WEBER Ri ght .

REP. OBER: |f the budget passes and that reorganization
gets renoved out.

REP. WEBER: W may want to go ahead with it anyway.

REP. OBER: May want to do it on a different |evel because
it will be a different organi zation

REP. WEBER Ri ght .

CHAI RVAN REAGAN: So what do you need fromus today?
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MR. SMTH: Well, | think the goal would be to get at | east
two topics approved by the Commttee because we will have staff
probably available in the next nonth or so that we can get
nmoving with. So | believe, Steve, that was his desire is to
have - -

CHAI RVAN REAGAN:  Representative Qoer.

REP. OBER: Nunmber two on the list presented by LBA on
Potenti al Performance Audit Topics | think would be a good one
to look at. So it would be one of ny high topic ones. And

t hi nk what Senator -- the Senator presented Vital Records,
that's inportant, but if that's going to financial audit, I'm
happy with that. So | would definitely be in favor of approving
nunber two. | don't know about the rest of you.

The Dam Bur eau, nunber seven, in DES m ght be a good one.
DES two years ago noved those people fromwhere they were into

15

General Fund noney and they have not been audited; but they have

been an organi zation for two years working under General Funds.

CHAl RVAN REAGAN: How about one nore?

REP. BARRY: Nunber five.

REP. OBER: Sonebody el se has got to have an idea.

REP. BARRY: | was thinking nunber five. If it's never been
audi ted, the Wirk Ready New Hanpshire Program | don't know what
kind of dollars m ght be involved in that, but.

REP. OBER: Probably a good i dea.

CHAI RVAN REAGAN: (Ckay. So you have three that you can cone
back wth a pre-scope anyway.

MR. SM TH: Yes.

CHAl RVAN REAGAN: And - -
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MR. SMTH. Does the Conmittee have any preference in terns
of prioritization? | will nention there is transition going on
at Adm nistrative Services.

REP. OBER: Yes.

MR. SMTH: | don't know whether that should be -- whether
the Cormittee would like to nove right into that one after or
before any of these or if there's any preference. Just
want ed - -

CHAI RVAN REAGAN: W' | | appreci ate your opinion what shoul d
happen.

MR. SM TH: Okay.

CHAI RVAN REAGAN: | f sonebody woul d nose around about the
Ports and Harbors, everything may be fine there, but we have
reasonabl e suspicion --

MR, SM TH: Hm hum

CHAI RVAN REAGAN:. -- they didn't straighten it out.

MR SMTH. So | guess for the benefit of nyself, given that
this is my first neeting with the LPACC, is there a formal vote
that should take place for the topics that you sel ected?

REP. WEBER: There wi Il be.

CHAl RVAN REAGAN: So we have a notion for --

* % REP. BARRY: Mbve those three.

SEN. D ALLESANDRO To nove the three topics.

REP. OBER: Second.
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CHAI RVAN REAGAN: Seconded by Representative Qoer.
Di scussion? All those in favor? Ckay.

***x  {MOTI ON ADOPTED}

MR SMTH. Committee is confortable with our assessnent as
pertains to Adm nistrative Services, whether it nmakes sense to
go in there sooner rather than later?

CHAI RVAN REAGAN: Yes, yes. You're the closest to the
subj ect so we | ook for your guidance.

MR. SM TH: Okay.

REP. WEBER: And to follow up on what Senator Little said.
W will have Scope Statenents at our next neeting.

CHAI RVAN REAGAN: Tinely, right.

REP. WEBER: W will neet nore often.

CHAI RVAN REAGAN: W' || neet nore tinely.

REP. WEBER: Than June to March which is unusual .

SEN. LITTLE: Thank you

8. O her business:

9. Date of next neeting and adj our nnent

REP. BARRY: Set the next neeting date?

CHAI RVAN REAGAN: No. We have to see what devel ops for them
Wen they are going to need answers, then we'll go through the
same struggl e.
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MR. SM TH: Based on where we are with these topics,
probably somewhere around the May tinme frame is probably going
to be another neeting to devel op sone Scopes to present.

CHAI RVAN REAGAN: Ckay.

REP. OBER: Praise the Lord. The budget will be in the
Senat e. I'l'l have nore tine avail abl e.

SEN. LITTLE: Great.

CHAI RVAN REAGAN: Ckay. Any questions or any anything el se
that you fol ks need resol ved? Ckay. So this neeting is
adj our ned.

(Meeting adjourned at 1:25 p.m)
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