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HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Committee on Children and Family Law to which

was referred HB 218-FN,

AN ACT relative to court rules and transcripts in the

judicial branch family division. Having considered the

same, report the same with the following resolution:

RESOLVED, that it is INEXPEDIENT TO LEGISLATE.

Rep. Heather Raymond

FOR THE COMMITTEE
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Cc: Committee Bill File

COMMITTEE REPORT

STATEMENT OF INTENT

This bill would allow any party in any family court proceeding to make a recording of the process.
The committee is concerned that this bill would allow parties involved in the Division of Children,
Youth and Families, Juvenile Justice, and other non-public cases, to make recordings that could
compromise the privacy of involved children. The committee also opposes the prohibition against
family court judges using discretion to waive court rules on a case by case basis. An amendment was
offered to add some privacy protections and reduce cost of the digital copy of the official court
recording but it failed to pass.

Committee: Children and Family Law

Bill Number: HB 218-FN

Title: relative to court rules and transcripts in the
judicial branch family division.

Date: February 7, 2023

Consent Calendar: CONSENT

Recommendation: INEXPEDIENT TO LEGISLATE

Vote 16-0.

Rep. Heather Raymond
FOR THE COMMITTEE
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Children and Family Law
HB 218-FN, relative to court rules and transcripts in the judicial branch family division.
INEXPEDIENT TO LEGISLATE.
Rep. Heather Raymond for Children and Family Law. This bill would allow any party in any family
court proceeding to make a recording of the process. The committee is concerned that this bill would
allow parties involved in the Division of Children, Youth and Families, Juvenile Justice, and other
non-public cases, to make recordings that could compromise the privacy of involved children. The
committee also opposes the prohibition against family court judges using discretion to waive court
rules on a case by case basis. An amendment was offered to add some privacy protections and
reduce cost of the digital copy of the official court recording but it failed to pass. Vote 16-0.

CONSENT CALENDAR



HOUSE COMMITTEE ON CHILDREN AND FAMILY LAW

EXECUTIVE SESSION on HB 218-FN

BILL TITLE: relative to court rules and transcripts in the judicial branch family division.

DATE: February 7, 2023

LOB ROOM: 206-208

MOTIONS: OUGHT TO PASS WITH AMENDMENT - 2023-0276h

Moved by Rep. M. Pearson Seconded by Rep. DeSimone Vote: 7-9

MOTIONS: INEXPEDIENT TO LEGISLATE

Moved by Rep. Raymond Seconded by Rep. Bickford Vote: 16-0

CONSENT CALENDAR: YES

Statement of Intent: Refer to Committee Report

Respectfully submitted,

Rep Peter Petrigno, Clerk
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HOUSE COMMITTEE ON CHILDREN AND FAMILY LAW

PUBLIC HEARING ON HB 218-FN

BILL TITLE: relative to court rules and transcripts in the judicial branch family
division.

DATE: January 17, 2023

LOB ROOM: 206-208 Time Public Hearing Called to Order: 1:47 pm

Time Adjourned: 3:16 pm

Committee Members: Reps. M. Pearson, Long, Petrigno, DeSimone, Bickford, J.Nelson,
McMahon, Ball, Panek, Seidel, Grossman, Levesque, M.Perez, Gregg, and Raymond.

Bill Sponsors:

TESTIMONY

* Use asterisk if written testimony and/or amendments are submitted.
● Supports bill
● 3 Points: Waiver of court, ability to record testimony and use recordings in appeals

procedure
● 1.2 allows court to waiver family court rules
● 2.2 allows waive all rules of evidence in court system
● Set court rules and follow those rules, maybe waived for fees only, if so, identify

specific reason for waiver
● Request for digital Court Audio Recording
● See written document
● Asking for system where we do not need court reporters
● Referred to question: 2a
● Referred to item #6
● Last page refers to 3rd. point - foot peddle to turn recordings on and off
● Why ask for recording and transcriptions? Because transcripts do not contain all

information, consequences significant to one party when information is blanked out on
transcripts.

Rep. Raymond
● Question: (What) about recourse (when) impacted by transcripts missing information?

Answer: None - it is very limited since they can not record hearings.

Rep. Bernardy
#1 Is there (is) a chain of custody to assure lay people have not edited recordings?
#2 Also, concern about children's confidentiality?

Answer:
#1 Recordings typically have a click when turned on and off.
#2 No video allowed in court. You can't keep audios from being shared with the public.

Normally children are not allowed to be witnesses so they would not be in the court
room.

Rep. Bernardy Rep. O. Ford Rep. Stapleton
Rep. Cannon Rep. Love Rep. Weyler
Rep. Post Rep. Moffett



Rep. Nelson
● Line #13 & 14 - Question: Whose job to review differences?

Rep. Bernardy
● Answer: Would think that would be the judge as in any other case. If judge is not

behaving appropriately and they find parts that he does not want in transcript,
he/she can hit a badge to stop transcripts.

● If you believe judges, reasonable judicial conduct is not always being followed.
● Looking for backup system to address trouble in the family court.
● Constituents continue to bring forth concerns - that is the fundamental under pinnings

of this bill

*Kathrina Heinrich
● Submitted written testimony
● Supports this bill
● 3 problems across similar cases:

1. Family court acts like a business , looking to make money court orders without due
process.

2. Court transcripts costs and a funding and inaccurate reporting seem to be main
purpose of court.

3. Often in court recordings, you can hear pause allowing judges
to deliberately leave out information from transcripts.

Vivian Girard
● No position noted
● Cost $25.00 per CD - rely on transcripts to be correct
● Found her transcripts were missing information
● Went to Supreme court and found that judges can make up their own rules
● When you go to the Supreme court you must provide transcript - to do that

you have to have audio

Justin Nadeau
● Supports bill
● Our Family Court system is more than just fractured. Numerous documents and transcripts

problems - missing information
● Witnessed judge have a meltdown just prior to the audio shutting out
● Believes bill has great merit. Bill ensures fair and balance court system.

Dana Albrect
● Supports bill
● Adversely affected by issues brought up by this bill
● 2 Reasons:

1. Provides strong accountability to court system
2. Helps alleviate costs: transcripts $795.

● Email referring to audio: called kids morons and asked if he needed to include it in
transcript.

● Described inaccurate transcripts of proceedings
● Judicial misconduct left out of transcript
● Final order based off completely inaccurate transcript
● Transcripts were different lengths in each of the 3 versions of transcripts of his proceedings
● The bill as written says a "party" to case can make recording
● 3 audio transcripts - plaintiff, defendant, but court decides what will be in transcripts
● If they appeal plaintiff is better off with transcription rather than without it
● This bill allows 3 audio versions (see line 13)



Richard Head
● Opposes bill
● No longer family court - it is family division - Child support, abuse/neglect, chins,

adoptions, etc.
● This bill is not limited in its scope
● Currently Rule regarding photos 1.29 - they can photo/audio all public procedures
● Intent of Bill is to provide a record with no discretion of judge
● Recording can be used in an abusive way
● If someone in audience is recording. (they) could capture conversation not meant

to be recorded.
● Re-editing is judges don't decide what is in the transcript
● Official transcripts created by scribes
● Knowing proceedings are being recorded can affect how people are testifying - re: Judge

turning on and off recording - checked claims of judge in Nashua - could not be done from
the bench, but there is a mute button, (and) recording continues to run. They could not
recreate claims being made.

● Re: Court Rules
1. 1.2 talks about waiver of rules does not say judge can waive any rule
2. 2.2 States can waive rules of evidence - evidence has to be relevant

● This bill is too broad if no rules can be waived, there are times to waive rules -
(Suppose a) person can't attend court on that day, (she/he) cannot stand but rule says he has
to attend.

● Blanket prohibition has opportunity to create barriers to fairness, creates non waiverable
process (which) will interfere with courts ability to do its job.

Rep. DeSimmone
● Children testify having their testimony redacted
● Richard Head - unable to answer- What if judge is the problem? The judges referenced are

no longer judges. Unable to find "can of words" comments but judicial committee did
indicate they heard it.

● Judicial Conduct Committee is available for those who believe information is missing.
● Old recording system missing testimony if people were talking over each other. New audio

equipment does not do that.

Rep. Nelson
● Waivers - Are there records of when a judge does waivers to show pattern?
● No there is not a way to do that
● Problem is this would require a data base - too much happens during court proceeding to

collect the data - would require a fair amount of resources.
● No more narrated masters Delpro - long tenure (20 yrs.)
● Looking at bill - who makes decision on who waives the rates - the presiding judge?
● Waives can be made in the court room during proceedings.
● Is there ever a time where the judicial conduct committee notices the same judge is waiving

rooms, due to bias?

Hon. Betty Gay
● In Support of Bill
● Transcripts are 50 pages an hour, cost $ $7.00 per page
● This cost is not affordable for most
● This bill recordings for appellate court only. Would like bill if recording could only

(play) within the court system.
● 7 [points:

1 - We need amendment
2 - Children do not testify (not allowed) without Judge's permission
3- E-Scribers prices
4 - It won't take long for differences in transcripts to be found
5 - Court objects every effort to reform



Hon. Betty Gay - continued
● Please fix bill and fine tune the wording

Respectfully submitted,

Rep. Lorie Ball, Clerk

















































































































































































HB 218-FN - AS INTRODUCED

2023 SESSION
23-0547
04/05

HOUSE BILL 218-FN

AN ACT relative to court rules and transcripts in the judicial branch family division.

SPONSORS: Rep. Bernardy, Rock. 36; Rep. O. Ford, Rock. 3; Rep. Stapleton, Sull. 6; Rep.
Cannon, Straf. 12; Rep. Love, Rock. 13; Rep. Weyler, Rock. 14; Rep. Post, Hills.
42; Rep. Moffett, Merr. 4

COMMITTEE: Children and Family Law

─────────────────────────────────────────────────────────────────

ANALYSIS

This bill prohibits the waiver of family court rules, except for fees, and allows a party to a family
court proceeding to create their own recording or transcript of the proceedings.

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in brackets and struckthrough.]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.



HB 218-FN - AS INTRODUCED
23-0547
04/05

STATE OF NEW HAMPSHIRE

In the Year of Our Lord Two Thousand Twenty Three

AN ACT relative to court rules and transcripts in the judicial branch family division.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 New Section; Judicial Branch Family Division; Judicial Waiver of Family Division Rules.

Amend RSA 490-D by inserting after section 3 the following new section:

490-D:3-a Judicial Waiver of Family Division Rules. The judge, magistrate, or marital master

in any family court proceeding shall not waive a family court rule except for rules related to fees.

2 New Section; Judicial Branch Family Division; Proceedings; Written Transcripts. Amend RSA

490-D by inserting after section 490-D:15 the following new section:

490-D:16 Proceedings; Written Transcripts. Each party in a family court proceeding under the

jurisdiction of this chapter shall have the right to create their own recording and written transcript

of the court proceedings for comparison with the official family court record. Each party's recording

or transcript shall be accompanied by a document that identifies the places where the party's

recording or transcript differs from the official recording or transcript. Each written transcript shall

include all information necessary to provide references by time stamp and shall be admissible in an

appeal where the proceeding is relevant. The appellate court shall review the differences in

recordings and associated transcripts and determine which recordings and transcripts are complete

and adequate for use in the appellate procedure.

3 Effective Date. This act shall take effect January 1, 2024.
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LBA
23-0547
12/12/22

HB 218-FN- FISCAL NOTE

AS INTRODUCED

AN ACT relative to court rules and transcripts in the judicial branch family division.

FISCAL IMPACT: [ X ] State [ ] County [ ] Local [ ] None

Estimated Increase / (Decrease)

STATE: FY 2023 FY 2024 FY 2025 FY 2026

Appropriation $0 $0 $0 $0

Revenue $0 $0 $0 $0

Expenditures $0
Indeterminable

Increase
Indeterminable

Increase
Indeterminable

Increase

Funding Source: [ X ] General [ ] Education [ ] Highway [ ] Other

METHODOLOGY:

This bill prohibits the waiver of a family court rule, except for fees, and allows a party to a family

court proceeding to create their own recording or transcript of the proceedings.

The Judicial Branch indicates this bill would result in an indeterminable increase in state

expenditures. The Branch does not have information on how the inability to waive any rule

would affect the number and length of court proceedings. The bill would also allow parties in

Family Division proceedings to create their own recording and transcript of the court proceeding.

The recording or transcript would be subject to review by the Supreme Court for differences in

recordings and associated transcripts to determine which are complete and adequate for use in

the appellate procedure. The Branch reports there are generally between 180-200 appeals from

Family Division filed in the Supreme Court. It is unknown how many appeals would include

requests for review of recordings to determine any differences between the official transcript and

the recording. Any such requests would result in additional court resources to perform the

comparison and a delay in the Court’s proceedings.

AGENCIES CONTACTED:

Judicial Branch
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