CONSENT CALENDAR

February 28, 2023

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Committee on Environment and Agriculture to

which was referred HB 119-FN,

AN ACT relative to homestead food operation licensure.
Having considered the same, report the same with the
following amendment, and the recommendation that

the bill OUGHT TO PASS WITH AMENDMENT.

Rep. Barbara Comtois

FOR THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File




COMMITTEE REPORT

Committee: Environment and Agriculture

Bill Number: HB 119-FN

Title: relative to homestead food operation licensure.

Date: February 28, 2023

Consent Calendar: CONSENT

Recommendation: OUGHT TO PASS WITH AMENDMENT
2023-0629h

STATEMENT OF INTENT

The Environment and Agriculture Committee members believe that because shelf-stable, non-
refrigerated foods such as jams, jellies, cookies, etc. are currently exempt from the Homestead Food
Operation License, having a dollar amount threshold for sales in the statute is not needed. These
items cannot be sold at retail location; they can only be sold at a homestead residence, the owner's
farmstand, or at farmer's markets. In order to be sold at a retail location, one must have a
homestead license. This bill will allow businesses to grow without worrying about a dollar limit on
their annual gross sales. The committee heard in testimony that the current annual gross sales
threshold is not even tracked or reported by DHHS Food Safety Division, and there is no violation
penalty for going over the current threshold, so there is no real reason to have it in current statute.
Also, the one size fits all approach on annual gross sales makes no sense due to the varying sale
price of goods offered for sale, and this bill will also eliminate that issue.

Vote 18-0.

Rep. Barbara Comtois
FOR THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File




CONSENT CALENDAR

Environment and Agriculture

HB 119-FN, relative to homestead food operation licensure. OUGHT TO PASS WITH
AMENDMENT.

Rep. Barbara Comtois for Environment and Agriculture. The Environment and Agriculture
Committee members believe that because shelf-stable, non-refrigerated foods such as jams, jellies,
cookies, etc. are currently exempt from the Homestead Food Operation License, having a dollar
amount threshold for sales in the statute is not needed. These items cannot be sold at retail
location; they can only be sold at a homestead residence, the owner's farmstand, or at farmer's
markets. In order to be sold at a retail location, one must have a homestead license. This bill will
allow businesses to grow without worrying about a dollar limit on their annual gross sales. The
committee heard in testimony that the current annual gross sales threshold is not even tracked or
reported by DHHS Food Safety Division, and there is no violation penalty for going over the current
threshold, so there is no real reason to have it in current statute. Also, the one size fits all approach
on annual gross sales makes no sense due to the varying sale price of goods offered for sale, and this
bill will also eliminate that issue. Vote 18-0.

Original: House Clerk
Cc: Committee Bill File
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Rep. Potenza, Straf. 19
February 21, 2023
2023-0629h

08/05

Amendment to HB 119-FN

Amend the bill by replacing section 1 with the following:

1 Homestead Food Operations. Amend RSA 143-A:5, VII to read as follows:

VII. Homestead food operations selling [lessthan-amaximum-annual gress-sales-o£-$35;000
of] food, excluding potentially hazardous food as defined in RSA 143-A:12, I(b), from the homestead

residence, at the owner's farm stand, or at farmers' markets.



Amendment to HB 119-FN
- Page 2 -

2023-0629h

AMENDED ANALYSIS

This bill allows homestead food operations to sell food, excluding potentially hazardous food,
from the homestead residence, at the owner's farm stand, or at farmers' markets.



HOUSE COMMITTEE ON ENVIRONMENT AND AGRICULTURE

EXECUTIVE SESSION on HB 119-FN

BILL TITLE: relative to homestead food operation licensure.

DATE: February 28, 2023

LOB ROOM: 301-303

MOTIONS: OUGHT TO PASS WITH AMENDMENT

Moved by Rep. Comtois Seconded by Rep. Dutzy AM Vote: 18-0

Amendment # 2023-0629h

Moved by Rep. Comtois Seconded by Rep. Dutzy Vote: 18-0

CONSENT CALENDAR: YES

Statement of Intent: Refer to Committee Report

Respectfully submitted,

Rep Barbara Comtois, Clerk
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HOUSE COMMITTEE ON ENVIRONMENT AND AGRICULTURE
PUBLIC HEARING ON HB 119-FN
BILL TITLE: relative to homestead food operation licensure.
DATE: January 31, 2023
LOB ROOM: 301-303 Time Public Hearing Called to Order: 1:30 p.m.
Time Adjourned: 2:27 p.m.
Committee Members: Reps. Aron, Creighton, Comtois, Verville, A. Davis, Brouillard,

Coulon, Kenny, Potenza, Smart, Bixby, Sofikitis, Dutzy, M. Murray, Germana, Haskins, M.
Howard, Knab, Morse and Vogt

Bill Sponsors:

Rep. Ankarberg Rep. Berezhny Rep. Cushman
Rep. Coulon Rep. Jonathan. Smith
TESTIMONY

*  Use asterisk if written testimony and/or amendments are submitted.

*Rep. Coulon — Grafton 5 — introduced bill - written testimony

At what point do you upscale to a commercial business A. unsure
Are there any license requirements A. unsure

Why was this bill brought forward A. at the request of a constituent

Risk vs. $? A. raise the cap

L L0 Lo L

Is there a reason for the cap A. no, based on $’s

Stephen Nass — Free State Food Industry — has decades of experience in the food industry - $70k cap
is needed to keep businesses competitive — also to keep up with inflation — we need to minimize “red
tape” costs —1ie. Sinks, codes, inspections, etc.... - expand the local market — lower the financial
barrier to entry —

Q. Where can they sell A. home and farmstand

Q. Are vendors capping out A. yes

Q. Food safety vs. small enterprise, where is the balance A. how often does your home kitchen get
inspected? Never

Q. When was $35k put in place A. 2 years ago
What are potentially hazardous food regulations A. not shelf stable — short shelf life
How many are made sick from homestead food stuffs A. very few

Steeped regulations A. not as good

L L L L

What products hit the cap A. ??



Colleen Smith — NH DHHS — Food Safety Division — opposes — homestead license is for non-
hazardous foods only — not temperature sensitive or acidic — currently no license needed for up to
$35k in sales — minimal requirements

Q. What is required below $35k in sales A. nothing

Q. What is required above $35k in sales A. need to get a license

Q. What are other states requirements A. 133 licensed homesteads

Q. What are the penalties for non-compliance A. nothing

Ross Connolly — AFPNH — 2011 — 2 tiered system established — last year the cap was raised from
$20k to $35k - the move to $70k helps people start and grow their business — the bill only alters the
gross sales cap — Institute for Justice — 34 states and DC have increased the sales cap, NH is lagging
behind

Q. Why the law A. unknown

Q. How does the $150 license fee block business A. another hurdle

Respectfully submitted,
Representative Comtois, Clerk
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HB 119-FN - AS INTRODUCED

2023 SESSION

23-0111
08/10
HOUSE BILL 119-FN
AN ACT relative to homestead food operation licensure.
SPONSORS: Rep. Ankarberg, Straf. 7; Rep. Berezhny, Graf. 11; Rep. Cushman, Hills. 28; Rep.

Coulon, Graf. 5; Rep. Jonathan. Smith, Carr. 5

COMMITTEE: Environment and Agriculture

ANALYSIS

This bill increases the maximum annual gross sales of food a homestead food operation may sell
and retain an exemption from food licensing provisions.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-brackets-and-struekthrough:]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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HB 119-FN - AS INTRODUCED
23-0111
08/10

STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twenty Three
AN ACT relative to homestead food operation licensure.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Homestead Food Operations; Maximum Annual Gross Sales. Amend RSA 143-
A:5, VII to read as follows:
VII. Homestead food operations selling less than a maximum annual gross sales of [$35;000]
$70,000 of food, excluding potentially hazardous food as defined in RSA 143-A:12, I(b), from the
homestead residence, at the owner's farm stand, or at farmers' markets.

2 Effective Date. This act shall take effect 60 days after its passage.



LBA

23-0111
10/31/22
HB 119-FN- FISCAL NOTE
AS INTRODUCED
AN ACT relative to homestead food operation licensure.
FISCAL IMPACT: [X] State [ 1 County [ ]1Local [ ]None
Estimated Increase / (Decrease)

STATE: FY 2023 FY 2024 FY 2025 FY 2026
Appropriation $0 $0 $0 $0
Revenue $0 Indeterminable Indeterminable Indeterminable
Expenditures $0 Indeterminable Indeterminable Indeterminable

Funding Source: .[ X] General [ ] Education [ ]Highway [ X ] Other - Food

license fees

METHODOLOGY:
This bill increases the homestead food operations threshold from $35,000 to $70,000 in annual
gross sales. Entities selling less than the threshold amount are not subject to licensure and
inspection requirements under RSA 143-A. The Department of Health and Human Services
states that since it does not track homestead food operations by gross sales, it is unable to
determine how many establishments would no longer require inspections or pay the annual food
service licensure fee. The fiscal impact to the state general fund (into which the fees are
deposited) is therefore indeterminable. The impact on department workload due to a presumed

decrease in inspections is likewise indeterminable.

It is assumed there will be no fiscal impact until FY 2024.

AGENCIES CONTACTED:

Department of Health and Human Services
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