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HOUSE BILL 1552-FN
AN ACT establishing a board for the certification of assessors.
SPONSORS: Rep. Piemonte, Rock. 4; Rep. P. Schmidt, Straf. 19; Rep. J. Smith, Carr. 5; Rep.

Pauer, Hills. 26

COMMITTEE:  Executive Departments and Administration

ANALYSIS

This bill establishes within the office of professional licensure and certification a board for the
certification of assessors.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-brackets-and-struckthrough:]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twenty Two
AN ACT establishing a board for the certification of assessors.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 New Chapter; Assessing Certification Board. Amend RSA by inserting after chapter 310-B the
folIowihg new chapter:
CHAPTER 310-C
ASSESSING CERTIFICATION BOARD
310-C:1 Assessing Certification Board.

‘ I. There is established an independent assessing certification board within the office of
professional licensure and certification. The board shall be composed of the following members,
appointed by the governor with the eonsent of council:

(a) Three assessors certified for municipal property taxation purposes with a minimum
of 5 years' experience.

(b) The commissioner of the department of revenue administration, or designee.

(c) Three members of the general public, 2 of whom are not associated directly or
indirectly with assessing or any related industry.

II. The term of each member shall be 3 years, except that, of the members first appointed, 3
shall serve for 3 years, 2 shall serve for 2 years, and two shall serve for one year,

III. Upon expiration of their terms, members of the board shall continue to hold office until
the appointment and qualification of their successors. No person, except the commissioner or
designee, shall serve as a member of the board for more than 2 consecutive full terms. The
appointing authority may remove a member for cause.

_IV. The board shall meet at least once each calendar quarter to conduct its business and
more often on call of the chair, or when the chair is requested to do so by 4 or more members of the
board. The action of the majority of the members of the board present and voting shall be deemed
the action of the board, and at least 4 members shall be present and voting on every vote of the
board. Places of future meetings shall be decided by the vote of members at meetings or, in the
event of a special meeting, by the chair. Written notice shall be given by the chair to each member of
the time and place of each meeting of the board at least 10 days in advance.

V. The chairperson of the board shall be elected from the board's members. Neither the
commissioner of the department of revenue administration nor his or her designee shall serve as
chairman. _

VI. No board member shall be entitled to a per diem allowance. Board members shall be

reimbursed for actual travel in the performance of official duties at the usual state employee rate.
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VII. The members of the board shall be immune from any civil action or criminal
prosecution for actions taken in their capacity as members of the board, provided that such action is
taken in good faith and in the reasonable belief that the action was taken pursuant to the powers
and duties of the board under this chapter.

310-C:2 Certification Process.

I. Applications for original certification, renewal license or certification and examinations
shall be made in writing to the board on forms approved by the executive director of the office of
professional licensure and certification.

II. Appropriate fees, as established by the executive director of the office of professional
licensure and certification, shall accompany all applications for original license, certification,
renewal license, renewal certification, reciprocal license, and reciprocal certification.

ITI. At the time of filing an application for certification or licensure, each applicant shall sign
a pledge to comply with the standards set forth in this chapter and state that he or she understands
the types of misconduct for which disciplinary proceedings may be initiated against a certified
assessor, as set forth in this chapter.

310-C:3 Prohibited Conduct. A person certified by the board under this chapter, shall, after a
hearing, be subject to disciplinary action as provided in RSA 310-C:13 for being convicted in a court
of competent jurisdiction of this or any other state, or federal court, of forgery, embezzlement,
obtaining money under false pretenses, bribery, larceny, extortion, conspiracy to defraud, sexual
crimes, drug distribution, arson, physical viclence, or any similar offense or offenses; provided that,
for the purposes of this section being convicted shall include all instances in which a plea of guilty or
nolo contendere is the basis for the conviction, and all proceedings in which the sentence has been
deferred or suspended.

310-C:4 Classes of Certification.

I. There shall be the following classifications of assessors which shall meet the criteria as
the board shall require by rules adopted under RSA 541-A:

(a) Certified building measurer and lister.
(b) Certified assessor assistant.

(c) Certified assessor.

(d) Certified assessor supervisor.

II. The application for original certification, or renewal certification shall specify the
classification of certification being applied for or previously granted.

310-C:5 Criminal History Record Checks.

I. Every applicant for initial certification shall submit to the executive director a criminal
history record release form, as provided by the New Hampshire division of state police, department

of safety, which authorizes the release of his or her criminal history record, if any, to the board.
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II. Upon completion of the records check, the division of state police shall release copies of
the criminal history records to the board. The executive director shall maintain the confidentiality of
all eriminal history records information received pursuant to this section.

III. The applicant shall bear the cost of a criminal history record check.

310-C:6 Examination Requirements. An original certification as a certified assessor supervisor
may be issued to any person who has demonstrated through a written examination process that he
or she meets the minimum requirements established by the board.

310-C:7 Examination Prerequisites, As prerequisites to taking the examination for certification
as a certified assessor supervisor, an a.pplicant shall present evidence, satisfactory to the board, of
having completed the required classroom hours in subjects related to assessing for ad valorem
property taxation from an educational source approved by the board.

310-C:8 Experience Requirements.

I. An applicant for original certification shall possess such experience as the board shall
require by rules adopted under RSA 541-A, for each level of certification requested.

II. Each applicant for certification shall furnish a signed, detailed listing of assessing
experience for each year for which experience is claimed by the applicant pursuant to rules adopted
under RSA 541-A.

310-C:9 Term of Certification. All initial certificates issued by the board shall expire on the last
day of the month of the holder's birth in the year 2 years following the year of issuance. The renewal
term of a certificate issued under the authority of this chapter shall be 2 years from the date of
issuance, and shall expire on the last day of the month of the certificate holder's'_birth. The
expiration date of the certificate shall appear on the certificate and notice of its expiration shall be
given to its holder.

310-C:10 Nonresident Certification.

I. Every nonresident applicant for certification under this chapter shall submit, with the
application for certification, an irrevocable consent that service of process may b_e made by delivery
of the process to the secretary of state if, in an action against the applicant in a court of this state
arising out of the applicant's activities as a certified assessor, the plaintiff cannet, in the exercise of
due diligence, effect personal service upon the applicant.

II. A nonresident who has complied with paragraph I may obtain a certificate as a certified
assessor by conforming to all of the provisions of this chapter relating to licensed or certified
A35ES80r8.

310-C:11 Continuing Education.

I. As a prerequisite to renewal of certification, an applicant shall present evidence

satisfactory to the board of having met the continuing education requirements for this chapter.
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II. The basic continuing education requirement for renewal of certification shall be the
completion by the applicant, during the immediately preceding term of certification, of those courses
and programs required by the board by rules adopted under RSA 541-A.

ITI. In lieu of meeting the requirements of paragraph II, an applicant for recertification may
satisfy.all or part of the requirements by presenting evidence of the following:

(a) Completion of an educational program of study determined by the board to be
equivalent, for continuing education pu;rposes, to courses approved by the board under paragraph IL

(b) Participation other than as a student in educational processes and programs
approved by the board which relate to assessing theory, practices or techniques, including, but not
necessarily limited to, teaching, program development and preparation of textbooks, monographs,
articlgs, and other instructional materials.

IV. The board shall give favorable consideration to courses of instruction, seminars, and
other assessing educational courses or programs previously or hereafter developed by or under the
auspices of professional assessing organizations or other approved educational resources.

.V. No amendment or repeal of a rule adopted by the board relative to this section shall
operate to deprive a certified individual of credit toward renewal of certification for any course of
instruction completed by the applicant prior to the amendment or repeal of the rule which would
have qualified for continuing education credit under the rule as it existed prior to the repeal or
amendment.

_ VI. Certification as a certified individual that has been revoked as a result of disciplinary
action by the board shall not be reinstated unless the applicant presents evidence of completion of
the continuing education required by this chapter. This requirement of evidence of continuing
education shall not be imposed upon an applicant for reinstatement who has been required to
successfully complete the examination for certified individuals as a condition to reinstatement of
cgrtification.

310-0:12 Assessor Certificate.

L A certificate issued under authority of this chapter shall bear the signature of the board
chair or a designee who is a member of the board and a certificate number assigned by the executive
directof of the office of professional licensure and certification.

1I. Each certified individual shall place such assessor's certificate number adjacent to or
immediately below the assessor's signature whenever the assessor's signature is used in an
assessment or in a contract or other instrument used by the certificate holder in conducting
assessing activities.

310-C:13 Disciplinary Proceedings,
I. The board may undertake disciplinary proceedings:

(a) Upon its own initiative; or
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(b) Upon written complaint of any person which charges that a person certified by the
board has committed misconduct under paragraph II and which specifies the grounds therefor.

II. Misconduct sufficient to support disciplinary proceedi.nés under this section shall include:

(a) Procuring or attempting to procure a certificate pursuant to this chapter by
knowingly making a false statement, submitting false information, refusing to provide complete
information in response to a question in an application for certification or through any form of fraud
or misrepresentation.

(b) Failing to meet the minimum qualifications established by this chapter.

(c) Paying compensation, including money or any other thing of value, other than as
provided for by this chapter, to any member of or employee of the board to procure a certificate under
this chapter.

(d) A conviction of a crime which is substantially related to the qualifications, functions,
and duties of a person developing assessments and communicating assessments to others.

{e) An act or omission involving dishonesty, fraud, or misrepresentation with the intent
to substantially benefit the license or certificate holder or another person or with the intent to
substantially injuré another person.

{) Violation of any of the standards for the development or communication of
assessment as provided in this chapter.

{g) Failure or refusal without good cause to exercise reasonable diligence in developing
an assessment, preparing an assessment or communicating an assessment,

(h} Negligence or incompetence in developing an assessment, in preparing an
assessment, or in communicating an assessment, as determined by the board.

(i} Disregarding or violating any of tHe provisions of this chapter or the rules adopted by
the board for the administration and enforcement of this chapter.

() Accepting an assignment when the employment itself is contingent upon the assessor
reporting a predetermined estimate, analysis or opinion, or where the fee to be paid is contingent
upon the opinion, conelusion, or valuation reached, or upon the consequences resulting from the
assignment.

(k} Violating the confidential nature of governmental records to which he or she gained
access through employment or engagement as an assessor by a governmental agency.

II1. The board, upon making an affirmative finding under paragraph II, may take
disciplinary action in any one or more of the following ways:

(a) By written reprimand.

(b) By suspension, refusal to renew, limitation or restriction of a certification, or
probation for a period of time determined to be reasonable by the board.

{c) By revocation of a certificate.
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(d) By requiring the person to participate in a program of continuing education in the
area or areas in which the person has been found deficient.

(&) By requiring the person to practice under the direct supervision of a certified
assessor for a period of time specified by the board.

(f) By assessing a fine of not more than $2,000 per violation or, in the case of a
continuing violation, $100 for each day the violation continues, whichever would be greater.,

() By taking any combination of the preceding actions, relating to any certified

individual, in accordance with the provisions of this chapter.

IV. The board shall dismiss a complaint if not received within 12 months of the alleged
infraction.

V. The board shall dismiss a complaint if the investigation shows the allegations to be
without basis in law or fact or if the undisputed allegations do not warrant disciplinary proceedings.

310-C:14 Standards for Professional Conduct. For purposes of RSA 310-C:13, the Uniform
Standards of Professional Appraisal Practice ((USPAP) ethical and professional conduct standards in
effect at the time of the assessing assignment shall be the ethical and professional conduct standards
to be followed at the time of any violation.

310-C:15 Hearings; Investigations. The board may undertake investigations of allegations of
miscontiuct. The form of an investigation is a matter of discretion of the board. The board shall take
no disciplinary action without a hearing. At least 14 days prior to hearing, all parties to a
disciplinary proceeding shall be served, either personally‘or by certified mail, return receipt
requested, with a written copy of the complaint filed and notice of the time and ﬁlace for hearing. All
complaints shall be objectively received and fairly heard by the board, but no complaint shall be
acted upon unless in writing. A hearing shall be held on all written complaints not dismissed by the
board within one year after the date notice of a complaint was received by the accused, unless
otherwise agreed to by the parties. Disciplinary hearings shall be conducted within one year of
receipt of the complaint before at least 4 members of the board. Written notice of all disciplinary
decisions made by the board shall be given to all parties to the proceeding upon their issuance.

310-C:16 Fees. The executive director of the office of professional licensure and certification
shall adopt rules to establish fees for application and renewals of certification under this chapter,
and for transcribing and transferring records and other services.

310-C:17 Summons; Oaths; Witnesses.

L. The executive director shall have the power to administer oaths or affirmations, preserve
testimony, subpoena withesses, and to compel, by subpoena duces tecum, the production of all books,
records, files and documents, whether originals, copies, or in electronic or other form, and other
materials, relevant to its investigation of any complaint or disciplinary proceeding before the board.

II. The executive director may issue subpoenas with the approval of the office of the attorney

general.
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III. A minimum of 10 business days' notice shall be given for compliance with a subpoena
under this chapter.

310-C:18 Rulemaking Authority.

1. The board shall adopt rules pursuant to RSA 541-A, relative to:

(a) The eligibility requirements for the issuance of any initial certificate issued under
this chapter, including the issuance of such certificates to applicants holding a currently valid
certificate from the department of revenue administration or other authorization to practice in
another jurisdiction.

(b} The eligibility requirements for the issuance of any temporary practice permit issued
under this chapter.

(¢} How an applicant shall be examined.

{d) How a certificate shall be renewed.

{e) Ethical standards required to be met by each holder of a certificate issued under this
chapter and how such certificate may be revoked for violation of these standards.

{fi Standards for appraisal education programs and the issuance of evidence indicating
satisfactory completion of such program.

(g) Establishing continuing education and experience requirements which comport with
criteria set forth by the board.

(h) The conditions and requirements for granting a waiver to any rule adopted by the
board.

II. The executive director of the office of professional licensure and certification shall adopt
rules pursuaﬁt to RSA 541-A: relative to:

(a) The application procedure for the issuance of any initial or renewal certificate.

(b) The design and content of all forms required under this chapter,

(c) Establishing all fees required under this chapter.

(d) The conduct of investigations and procedures for the conduct of hearings consistent
with the requirements of RSA 541-A. .

(e) The requirements for public requests for information,

2 New Subparagraph; Office of Professional Licensure and Certification; Assessing Certification
Board. Amend RSA 310-A:l-a, I by inserting after subparagraph (ss) the following new
subparagraph:

(tt) Assessing certification board under RSA 310-C.

3 Cessation of Unauthorized Appraisals. Amend RSA 21-J:14-k to read as follows:

21-J:14-k Cessation of Unauthorized Appraisals. The commissioner, or the commissioner's
authorized agents, may issue a written cease and desist order against any person, firm, corporation,
or municipality that does not comply with RSA 21-J:11, I [ex], RSA 21-J:14-f, or RSA 310-C. Any

such act may be enjoined by the superior court, upon application of the attorney general.
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4 Assessing; Criminal Penalties. Amend RSA 21-J:39, IV(a) and (b) to read as follows:

(a) No person, except elected officials making appraisals pursuant to RSA 75:1, shall
willfully engage in making appraisals of a municipality for tax assessment purposes, unless such
person is certified as provided in RSA [23-F:14§] 210-C. '

() No person engaged in making appraisals of a municipality for tax assessment
purposes shall willfully fail to maintain and provide the department access to the records required to
be kept [underRSA21-J14¢] pursuant to rules adopted by the assessing certification board
pursuant to RSA 310-C.

5 Powers and Duties of Towns; Option to Assign Appraisal Responsibility; \Reference Change.
Amend RSA 31:95-g to read as follows:

31:95-g Option to Assign Appraisal Responsibility. The legislative bedy of any municipality may
vote to authorize the elected officials to delegate the assessing functions imposed on them under RSA
75:1, 75:11, and 79-A:5 to a person certified by the [depariment—ofrevenune—administration—under
BSA 21 114 {] assessing certification board under RSA 310-C.

6 Current Use Advisory Board; Reference Change. Amend RSA 79-A:3, I1(a) to read as follows:

(a) Three members who are assessing officials shall be appointed by the governor with
the advice and consent of the council, one of whom shall be an assessing official in a town with a
population of less than 5,000; cne of whom shall be an assessing official in a town with a population
of more than 5,000; and one of whom shall be an assessing official in a city. Each member shall hold
office for a term of his or her position as assessing official or for 2 years, whichever is shorter, and
until a successor shall have been appointed and qualified, and any vacancy shall be filled for the
unexpired term, by the governor with the advice and consent of the council. No other members of
the board shall be or have been certified under RSA [21-d:34fexceptforthesommissioner-of the

] ; + tha aoniriasig egignee] 310-C.
7 Certification of Assessors and Auditing Authority. Amend RSA 21-J:14-f and 14-g to read as

follows:
21-J:14-f Certification Required.
I. Every person, whether working individually, for a firm or corporation, or as a municipal
employee, making appraisals of a municipality for tax assessment purposes, except elected officials
making appraisals pursuant to RSA 75:1, shall be certified by the [department] assessing

certification board according to rules adopted by the assessing [standards-beardas—previdedin
paregraph-I] certification board under RSA 310-C. Department of revenue administration

employees shall be certified at the level appropriate to their duties.
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{e)Properiv-nosessor:
{B—Property-assessor-superiacs:
II] No person, except boards of assessors and selectmen making appraisals pursuant to

RSA 75:1, shall make appraisals without first obtaining the certification required by this section

and RSA 310-C. Certification is non-assignable and cannot be transferred. Any person who
willfully fails to obtain certification as provided in this section and RSA 310-C shall be subject to
the penalties imposed under RSA 21-J:39, IV,

21-J:14-g Decertification.

IL] Any person aggrieved by a decertification, suspension, or other disciplinary action of the
[eommissioner] assessing certification board under RSA 310-C may appeal from such decision
by application to the board of tax and land appeals or by petition to the superior court in the county
in which such person resides or maintains his or her business within 30 days after receiving written
notice of the commissioner's decision. The board of tax and land appeals or the court, as the case
may be, shall hear the appeal forthwith,

8 Application; Current Certification. Any certificate issued by the department of revenue
administration in accordance with RSA 21.J:14-f shall be valid until its expiration date. At
expiration, such certificate may be renewed by the board in accordance with RSA 310-C:2 as inserted
by this act.

9 Effective Date. This act shall take effect January 1, 2023.
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HB 1552-FN- FISCAL NOTE
AS AMENDED BY THE HOUSE (AMENDMENT #2022-0519h)

AN ACT establishing a board for the certification of assessors.
FISCAL IMPACT: [X] State [X] County [ ] Loeal [ ]None
Estimated Increase / (Decrease)
STATE: FY 2022 FY 2023 FY 2024 FY 2025
Appropriation $0 $0 $0 50
Indeterminable Indeterminable Indeterminable
Revenue $0
Increase Increase Increase
. Indeterminable Indeterminable Indeterminable
Expenditures $0
. Increase Inerease Increase
, . [ X ] General [ ]Education [ ] Highway [ X1 Other -
Funding Source: Office of Professional Licensure and Certification Fund’ - :
COUNTY:
Revenue %0 %0 $0 80
. Indeterminable Indeterminable Indeterminable
Expenditures %0
Increase Increase Increase
METHODOLOGY:

This bill creates a new Assessing Certification Board within the Office of Professional Licensure
and Certification. The board would be composed of three certified assessors, three members of
the public and the Commissioner of the Department of Revenue Administration (DRA). Certain
duties previously assigned to the Assessing Standards Board and DRA are transferred to the
new Assessing Certification Board. The bill does require reimbursement for actual travel by
the new board members. This bill allows the new Assessing Certification Board to assess fines
fdr violations within the statute. The fine may not be more than $2,000 per a violation or $100

each day if the violation continues.

The Office of Professional Licensure and Certification (OPLC) indicates an increase in State
e:;penditures and State revenue as they assume the new board would license individuals as
their certification expires. OPLC assumes out of the approximately 200 individuals, currently
certified by the DRA, an equal number of individuals will recertify each year (equating to
approximately 40 certification/license each year until all are fully licensed by OPLC). OPLC
assumes an initial license fee of $155 annually per an individual, bases on the average total
shared costs per license, per biennium. They also assume an approximate 5% increase of

licensees annually.



o FY 2023: $6,200 (40 x $155)
» FY2024: $6,510 (42 x $155) (5% increase in initial number of licensees = 2)
o FY 2025: $13,020 (84 x $155) (includes 5% increase in licenses)

OPLC state expenditures would be increased by an annual shared cost per license of $77.50.
These costs assume disciplined and investigative expenses that may be required of the board.
« FY 2023: $15,500 (.200 x $77.50)
« FY 2024: $15,655 (202 x $77.50)
o FY 2025: $15,810 (204 x $77.50)

The Department of Revenue Administration states transferring the duties from the existing
Assessing Standards Board and/or DRA to the new Assessing Certification Board would have
no material impact on DRA expenditures. No single DRA employee spends more than a de
minimis fraction of their time supporting the Assessing Standards Board’s operations and/for
administering assessor certification, complaints, and discipline. Therefore, transferring these
duties would not -be anticipated to impact DRA expenditures. There could be a nominal
indeterminable one-time cost associated with transferring the DRA’s existing assessor
certification records to the OPLC.

This bill contains penalties that may have an impact on the New Hampshire judicial and
correctional systems. There is no method to determine how many charges would be brought as
a result of the changes contained in this bill to determine the fiscal impact on expenditures.

However, the entities impacted have provided the potential costs associated with these

penalties below.

Judicial Council FY 2022 FY 2023

Public Defender Program Has contract with State to | Has contract with State to
provide services. provide services.

Contract Attorney — Felony $825/Case $825/Case

Contract Attorney — $300/Case $300/Case

Misdemeanor

Assigned Counsel — Felony $60/Hour up to $4,100 $60/Hour up to $4,100

As_mgned Counsel — $60/Hour up to $1,400 $60/Hour up to $1,400

Misdemeanor

It should be noted that a person needs to be found indigent and have the potential of being incarcerated to
be eligible for indigent defense services. Historically, approximately 856% of the indigent defense caseload
has been handled by the public defender program, with the remaining cases going to contract attorneys
(14%) or assigned counsel (1%). Beginning in March of 2021, the public defender program has had to close
intake to new cases due to excessive caseleads. Due to these closures, the contract and assigned counsel
program have had to absorb significantly more cases. The system is experiencing significant delays in
appointing counsel and the costs of representation have increased due to travel time and multiple
appointments.




Department of Corrections FY 2022 FY 2023
FY 2021 Average Cost of $54,386 $54,386
Incarcerating an Individual

FY 2021 Annual Marginal

Cost of a General Population $5,716 $5,715
Inmate

FY 2021 Average Cost of

Supervising an Individual on $603 $603
Parole/Probation

NH Association of Counties FY 2022 FY 2023
County Prosecution Costs Indeterminable Indeterminable
Estimated Average Daily Cost $105 to $125 $105 to $126
of Incarcerating an Individual

This bill contains penalties that will have an indeterminable impact on the Judicial Branch
system. There is no method to determine how many charges would be brought as a result of the
changes contained in this bill to determine the fiscal impact on expenditures. In the past the
Judicial Branch has used averaged caseload data based on time studies to estimate the fiscal
impact of proposed legislation. The per case data on costs for routine criminal cases currently
available to the Judicial Branch are based on studies of judicial and clerical weighted caseload
times for processing average routine criminal-cases that are more than fifteen years old so the
data does not have current validity. A new case study is being conducted and updated

estimates will be available in the future.

Many offenses are prosecuted by local and county prosecutors. When the Department of Justice
has investigative and prosecutorial responsibility or 18 involved in an appeal, the Department
may be able to abserb the cost within its existing budget. However, if the Department needs to
prosecute significantly more cases or handle more appeals, then costs will increase by an

indeterminable amount.

AGENCIES CONTACTED:
Office of Professional Licensure and Certification, Department of Revenue Administration,
Judicial Branch, Departments of Corrections and Justice, Judicial Council, and New Hampshire

Association of Counties
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Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twenty Two
AN ACT establishing a board for the certification of assessing persons.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 New Chapter; Assessing Certification Board. Amend RSA by inserting after chapter 310-B the
following new chapter:
CHAPTER 310-C
ASSESSING CERTIFICATION BOARD
310-C:1 Assessing Certification Board.

I. There is established an independent assessing certification board within the office of
professional licensure and certification. The board shall be composed of the commissioner of the
department of revenue administration, or designee, and the following additional members, appointed
by the governor with the consent of council:

(a) Two certified assessor supervisors who are certified for municipal property taxation
purposes with a minimum of 5 years' experience.

(b) One member of the general public, who is not associated with assessing or any
related industry.

(¢} One member representing municipalities who shall be a municipal governing body
official who shall not be an assessor.

II. The term of each member shall be 3 years, except that, of the mer‘nbers initially
appointed, 2 shall serve for 3 years, one shall serve for 2 years, and one shall serve for one year.

ITII. Upon expiration of their terms, members of the board shall continue to hold office until
the appointment and qualification of their successors. No person, except the commissioner or
designee, shall serve as a member of the board for more than 2 consecutive full terms. The
appointing authority may remove a member for cause.

IV. The board shall meet at least once each calendar quarter to conduct its business and
more often on call of the chair, or when the chair is requested to do so by 2 or more members of the
board. The action of the majority of the members of the board present and voting shall be deemed
the action of the board, and at least 3 members shall be present and voting on every vote of the
board. Locations of future meetings shall be decided by the vote of members at meetings or, in the
event of a special meeting, by the chair. Written notice shall be given by the chair to each member of

the time and place of each meeting of the board at least 10 days in advance.
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V. The chairperson of the board shall be elected from the board's members. Neither the
commissioner of the department of revenue administration nor his or her designee shall serve as
chairman.

VI. No board member shall be entitled to a per diem allowance. Board members shall be
reimbursed for actual travel in the performance of official duties at the usual state employee rate.

VII. The members of the board shall be immune from any civil action or criminal
prosecution for actions taken in their capacity as members of the board, provided that such action is
taken in good faith and in the reasonable belief that the action was taken pursuant to the powers
and duties of the board under this chapter.

310-C:2 Certification Process.

I. Applications for original certification, renewal license or certification, and examinations
shall be made in writing to the board on forms approved by the executive director of the office of
professional licensure and certification.

II. Appropriate fees, as established by the executive director of the office of professional
licensure and certification, shall accompany all applications for original license, certification,
renewal license, renewal certification, reciprocal license, and reciprocal certification.

ITT. At the time of filing an application for certification or licensure, each applicant shall sign
a pledge to comply with the standards set forth in this chapter and state that he or she understands
the types of misconduct for which disciplinary proceedings may be initiated against a certified
assessing official, as set forth in this chapter.

310-C:3 Prohibited Conduct. A person certified by the board under this chapter, shall, after a
hearing, be subject to disciplinary action as provided in RSA 310-C:13 for being convicted in a court
of competent jurisdiction of this or any other state, or federal court, of forgery, embezzlement,
obtaining money under false pretenses, bribery, larceny, extortion, conspiracy to defraud, sexual
crimes, drug distribution, arson, physical violence, or any similar offense or offenses; provided that,
for the purposes of this section being convicted shall include all instances in which a plea of guilty or
nolo contendere is the basis for the conviction, and all proceedings in which the sentence has been
deferred or suspended.

310-C:4 Classes of Certification.

I. There shall be the following classifications of certified assessing persons which shall meet
the criteria set forth in the rules adopted by the assessing standards board or as may be adopted by
the assessing certification board pursuant to RSA 21-J:14-f IV:

(a) Certified building measurer and lister.
(b) Certified assessor assistant.
(c) Certified assessor.

(d) Certified assessor supervisor.
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II. The application for original certification, or remewal certification shall specify the
classification of certification being applied for or previously granted.

310-C:5 Criminal History Record Checks.

1. Every applicant for initial certification shall submit to the executive director a criminal
history record release form, as provided by the New Hampshire division of state police, department
of safety, which authorizes the release of his or her criminal history record, if any, to the board.

II. Upon completion of the records check, the division of state police shall release copies of
the criminal history records to the board. The executive director shall maintain the confidentiality of
all criminal history records information received pursuant to this section.

III. The applicant shall bear the cost of a eriminal history record check.

310-C:6 Examination Requirements. An original certification as a certified assessor supervisor
may be issued to any person who has demonstrated through a written examination process that he
or she meets the minimum requirements established by the board.

310-C:7 Examination Prerequisites. As prerequisites to taking the examination for certification
as a certified assessor supervisor, an applicant shall present evidence, satisfactory to the board, of
having completed the required classroom hours in subjects related to assessing for ad valorem
property taxation from an educational source approved by the board.

310-C:8 Experience Requirements.

I. An applicant for original certification shall possess such experience as the hoard shall
require by rules adopted under RSA 541-A, for each level of certification requested.

II. Each applicant for certification shall furnish a signed, detailed listing of assessing
experience for each year for which experience is claimed by the applicant pursuant to rules adopted
under RSA 541-A.

310-C:9 Term of Certification. All initial certificates issued by the board shall expire on the last
day of the month of the holder's birth in the year 2 years following the year of issuance. The renewal
term of a certificate issued under the authority of this chapter shall be 2 years from the date of
issuance, and shall expire on the last day of the month of the certificate holder's birth. The
expiration date of the certificate shall appear on the certificate and notice of its expiration shall be
given to its holder.

310-C:10 Nonresident Certification.

I. Every nonresident applicant for certification under this chapter shall submit, with the
application for certification, an irrevocable consent that service of process may be made by delivery
of the process to the secretary of state if, in an action against the applicant in a court of this state
arising out of the applicant's activities as a person required to be certified under this chapter, the

plaintiff cannot, in the exercise of due diligence, effect personal service upon the applicant.



O o =3 & G e W N

Lo o o L LW W W 0 R R R N O B OB OB OB R O e b et e e e e ed e
=1 & Ot e W N RO DO 0 - R W N~ D W 0 -] WU R W N O

HB 1552-FN - AS AMENDED BY THE SENATE
- Page 4 -

II. A nonresident who has complied with paragraph I may obtain certification under this
chapter by conforming to all of the provisions of this chapter relating to licensed or certified
assessing personnel.

310-C:11 Continuing Education.

I.  As a prerequisite to renewal of certification, an applicant shall present evidence
satisfactory to the board of having met the continuing education requirements for this chapter.

II. The basic continuing education requirement for renewal of certification shall be the
completion by the applicant, during the immediately preceding term of certification, of those courses
and programs required by the board by rules adopted under RSA 541-A.

III. In lieu of meeting the requirements of paragraph II, an applicant for recertification may
satisfy all or part of the requirements by presenting evidence of the following:

(a) Completion of an educational program of study determined by the board to be
equivalent, for continuing education purposes, to courses approved by the board under paragraph II.

(b) Participation other than as a student in educational processes and programs
approved by the board which relate to assessing theory, practices or techniques, including, but not
necessarily limited to, teaching, program development and preparation of textbooks, monographs,
articles, and other instructional materials.

IV. The board shall give favorable consideration to courses of instruction, seminars, and
other assessing educational courses or programs previously or hereafter developed by or under the
auspices of professional assessing organizations or other approved educational resources.

V. No amendment or repeal of a rule adopted by the board relative to this section shall
operate to deprive a certified assessing person of credit toward renewal of certification for any course
of instruction completed by the applicant prior to the amendment or repeal of the rule which would
have qualified for continuing education credit under the rule as it existed prior to the repeal or
amendment.

VI. Certification that has been revoked as a result of disciplinary action by the board shall
not be reinstated unless the applicant presents evidence of completion of the continuing education
required by this chapter. This requirement of evidence of continuing education shall not be imposed
upon an applicant for reinstatement who has been required to successfully complete the examination
for certified individuals as a condition to reinstatement of certification.

310-C:12 Assessing Certificate.

I A certificate issued under authority of this chapter shall bear the class of certification, and
the signature of the board chair or a designee who is a member of the board and a certificate number
assigned by the executive director of the office of professional licensure and certification.

II. Certified assessing personnel shall place their assessing certificate number adjacent to or
immediately below their signature whenever their signature is used in an assessment or in a

contract or other instrument used by the certificate holder in conducting assessing activities.
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310-C:13 Disciplinary Proceedings.
I. The board may undertake disciplinary proceedings:

(a) Upon its own initiative; or

(b) Upon written complaint of any person which charges that a person certified by the
board has committed misconduct under paragraph Il and which specifies the grounds therefor.

II. Misconduct sufficient to support disciplinary proceedings under this section shall include:

(@) Procuring or attempting to procure a certificate pursuant to this chapter by
knowingly making a false statement, submitting false information, refusing to provide complete
information in response to a question in an application for certification or through any form of fraud
or misrepresentation.

(b) Failing to meet the minimum qualifications established by this chapter.

() Paying compensation, including money or any other thing of value, other than as
provided for by this chapter, to any member of or employee of the board to procure a certificate under
this chapter.

(d) A conviction of a crime which is substantially related to the qualifications, functions,
and duties of a person developing assessments and communicating assessments to others.

(e) An act or omission invelving dishonesty, fraud, or misrepresentation with the intent
to substantially benefit the license or certificate holder or another person or with the intent to
substantially injure another person.

() Violation of any of the standards for the development or communication of
assessment as provided in this chapter.

(8) Failure or refusal without good cause to exercise reasonable diligence in developing
an assessment, preparing an assessment or communicating an assessment.

(h) Negligence or incompetence in developing an assessment, in preparing an
assessment, or in communicating an assessment, as determined by the board.

(i) Disregarding or violating any of the provisions of this chapter or the rules of the
assessing standards board or the rules adopted by the assessor certification board, or violating of any
applicable New Hampshire property assessing statutes, or violating the right-to-know law.

() Accepting an assignment when the employment itself is contingent upon the assessor
reporting a predetermined estimate, analysis or opinion, or where the fee to be paid is contingent
upon the opinion, conclusion, or valuation reached, or upon the consequences resulting from the
assignment.

(k) Violating the confidential nature of governmental records to which he or she gained
access through employment or engagement as an assessor by a governmental agency.

() Disregarding or violating the Code of Ethics and Standards of Professional Conduct,
Re-adopted by the New Hampshire Assessing Standards Board on March 9, 2018, or the Uniform
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Standards of Professional Appraisal Practice (USPAP) ethical and professional conduct standards in
effect at the time of the assessing assignment.

OI. The board, upon making an affirmative finding under paragraph II, may take
disciplinary action in any one or more of the following ways:

(a) By written reprimand.

(b) By suspension, refusal to renew, limitation or restriction of a certification, or
probation for a period of time determined to be reasonable by the board.

(¢} By revocation of a certificate.

(@) By requiring the person to participate in a program of continuing education in the
area or areas in which the person has been found deficient.

(&) By requiring the person to practice under the direct supervision of a certified
assessor for a period of time specified by the board.

(® By assessing a fine of not more than $2,000 per violation or, in the case of a
continuing violation, $100 for each day the violation continues, whichever would be greater.

(g) By taking any combination of the preceding actions, relating to any certified
individual, in accordance with the provisions of this chapter.

310-C:14 Hearings; Investigations. The board may undertake investigations of allegations of
misconduct. The form of an investigation is a matter of discretion of the board. The board shall take
no disciplinary action without a hearing. At least 14 days prior to hearing, all parties to a
disciplinary proceeding shall be served, either personally or by certified mail, return recéip%
requested, with a written copy of the complaint filed and notice of the time and place fo;' hearing. All
complaints shall be objectively received and fairly heard by the board, but no complaint shall be
acted upon unless in writing. A hearing shall be held on all written complaints not dismissed by the
board within one year after the date notice of a complaint was received by the accused, unless
otherwise agreed to by the parties. Disciplinary hearings shall be eonducted within one year of
receipt of the complaint before at least 4 members of the board. Written notice of all disciplinary
decisions made by the board shall be given to all parties to the proceeding upon their issuance.

310-C:15 Fees. The executive director of the office of professional licensure and certification
shall adopt rules to establish fees for application and renewals of certification under this chapter,
and for transeribing and transferring records and other services.

310-C:16 Summons; Oaths; Witnesses.

I. The executive director shall have the power to administer caths or affirmations, preserve
testimony, subpoena witnesses, and to compel, by subpoena duces tecum, the production of all books,
records, files and documents, whether originals, copies, or in electronic or other form, and other
materials, relevant to its investigation of any complaint or disciplinary proceeding before the board.

II. The executive director may issue subpoenas with the approval of the office of the attorney

general.
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III. A minimum of 10 business days' notice shall be given for compliance with a subpoena
under this chapter.

310-C:17 Rulemaking Authority.

I. The board shall adopt rules pursuant to RSA 541-A, relative to:

(a) The eligibility requirements for the issuance of any initial certificate issued under
this chapter, including the issuance of such certificates to applicants holding a currently wvalid
certificate from the department of revenue administration or other authorization to practice in
another jurisdiction.

(b) The eligibility requirements for the issuance of any temporary practice permit issued
under this chapter.

(c) How an applicant shall be examined.

(d) How a certificate shall be renewed.

(e) Ethical standards required to be met by each holder of a certificate issued under this
chapter and how such certificate may be revoked for violation of these standards.

() Standards for appraisal education programs and the issuance of evidence indicating
satisfactory completion of such program.

(g) Establishing continuing education and experience requirements which comport with
criteria set forth by the board.

(h) The conditions and requirements for granting a waiver to any rule adopted by the
board. '

II. The executive director of the office of professional licensure and ecertification shall adopt
rules pursuant to RSA 541-A: relative to:

(a) The application procedure for the issuance of any initial or renewal certificate.

(b) The design and content of all forms required under this chapter.

(c) Establishing all fees required under this chapter.

(d) The conduct of investigations and procedures for the conduct of hearings consistent
with the requirements of RSA 541-A.

(&) The requirements for public requests for information.

2 New Subparagraph; Office of Professional Licensure and Certification; Assessing Certification
Board. Amend RSA 310-A:1-a, 1 by inserting after subparagraph (ss) the following new
subparagraph:

(tt) Assessing certification board under RSA 310-C.

3 Cessation of Unauthorized Appraisals. Amend RSA 21-J:14-k to read as follows:

21-J:14-k Cessation of Unauthorized Appraisals. The commissioner, or the commissioner's
authorized agents, may issue a written cease and desist order against any person, firm, corporation,
or municipality that does not comply with RSA 21-J:11, I [ex], RSA 21-J:14-f or RSA 310-C. Any

such act may be enjoined by the superior court, upon application of the attorney general.
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4 Assessing; Criminal Penalties. Amend RSA 21.-J:39, IV(a) and (b) to read as follows:

(a) No person, except elected officials making appraisals pursuant to RSA 75:1, shall
willfully engage in making appraisals of a municipality for tax assessment purposes, unless such
person is certified as provided in RSA [21-J:144] 310-C.

(b) No person engaged in making appraisals of a municipality for tax assessment
purposes shall willfully fail to maintain and provide the department access to the records required to
be kept [under RSA 21-J:14-¢] pursuant to rules adopted by the assessing certification board
pursuant to RSA 310-C.

5 Powers and Duties of Towns; Option to Assign Appraisal Responsibility; Reference Change.
Amend RSA 31:95-g to read as follows:

31:95-g Option to Assign Appraisal Responsibility. The legislative body of any municipality may
vote to authorize the elected officials to delegate the assessing functions imposed on them under RSA
75:1, 75:11, and 79-A:5 to a person certified by the [depa
RSA-21-J:14-{] assessing certification board under RSA 310-C.

6 Current Use Advisory Board; Reference Change. Amend RSA 79-A:3, II(a) to read as follows:

{a) Three members who are assessing officials shall be appointed by the governor with

the advice and consent of the council, one of whom shall be an assessing official in a town with a
population of less than 5,000; one of whom shall be an assessing official in a town with a population
of more than 5,000; and one of whom shall be an assessing official in a city. Each member shall hold
office for a term of his or her position as assessing official or for 2 years, whichever is shorter, and
until a successor shall have been appointed and qualified, and any vacancy shall be filled for the
unexpired term, by the governor with the advice and consent of the council. No other members of
the board shall be or have been certified under RSA [21-J:14-f exeeptfor thecommissioner—of-the
inigtrati issioner's-designee] 210-C.
7 Certification of Assessing Personnel and Auditing Authority. Amend RSA 21-J:14-f to read as

follows:
21-J:14-f Certification Required.

1. Every person, whether working individually, for a firm or corporation, or as a municipal
employee, making appraisals of a municipality for tax assessment purposes, except elected officials
making appraisals pursuant to RSA 75:1, shall be certified by the [department] assessing
certification board according to rules adopted by the assessing standards board as provided in
paragraph II or the assessing certification board under RSA 310-C as provided in paragraph
IV, as the case may be. Department of revenue administration employees shall be certified at the
level appropriate to their duties.

II. The assessing standards board shall adopt rules, pursuant to RSA 541-A, relative to
qualifications for certification, requirements for continuing education, and decertification of,

suspension of, or other disciplinary actions against persons required to be certified in paragraph I.
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Such rules shall specify the minimum qualifications with respect to education and training required
for certification according to the following functional job categories ranked in ascending hierarchical
order:

(a) Building measurer and lister.

(b) Property assessor assistant.

(¢) Property assessor.

(d) Property assessor supervisor.

ITI. No person, except boards of assessors and selectmen making appraisals pursuant to RSA
75:1, shall make appraisals without first obtaining the certification required by this section and
RSA 210-C. Certification is non-assignable and cannot be transferred. Any person who wi]]ﬁﬂly-
fails to obtain certification as provided in this section and RSA 310-C shall be subject to the
penalties imposed under RSA 21-J:39, IV,

IV. The assessing standards board rules shall remain in effect until such time as
they may be amended or modified by the assessing standards board or superseded by the
assessing certification board.

8 Application; Current Certification. Any certificate issued by the department of revenue
administration in accordance with RSA 21-J:14-f shall be valid until its expiration date. At
expiration, such certificate may be renewed by the board in accordance with RSA 310-C:2 as inserted
by this act. _

9 Department of Revenue Admhﬁsfrationf Decertification. Amend RSA 21-J:14-g, I to read as
follows:

I. The commissioner may decertify, suspend, or take other disciplinary action against any
person for failure to comply with the rules of the assessing standards board adopted pursuant to
RSA 21-J:14-f, II or the assessing certification board adopted pursuant to 310-C.

10 Department of Revenue Administration; Decertification. Amend RSA 21-J:14-g, II to read as
follows:

II. Any person aggrieved by a decertification, suspension, or other disciplinary action of the
[commissioner] assessing certification board under RSA 310-C may appeal from such decision
by application to the board of tax and land appeals or by petition to the superior court in the county
in which such person resides or maintains his or her business within 30 days after receiving written
notice of the commissioner's decision. The board of tax and land appeals or the court, as the case
may be, shall hear the appeal forthwith.

11 Certification of Assessing Persons. The department of revenue administration shall continue
to issue certifications, and discipline certified assessing personnel pursuant to RSA 21-J:14-f and 21-
J:14-g, until the governor and council have confirmed 4 members of the assessing certification board
established pursuant to RSA 310-C as inserted by this act. Upon the confirmation of 4 members of
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the board, the authority of the department of revenue administration to issue certifications and
discipline assessing personnel shall expire.

12 Extension to Complete Continuing Education Requirements. Notwithstanding any statute or
rule to the contrary, the commissioner of the department of revenue administration may, upon
request in writing by any department certified assessor personnel, prior to the expiration of his or
her certification, extend the period of time necessary to complete their continuing education hours
until August 31, 2023.

13 Effective Date.

I. Section 10 of this act shall take effect September 1, 2023.
II. Sections 1-9 of this act shall take effect January 1, 2023.
ITI. The remainder of this act shall take effect upon its passage.
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HB 1552-FN- FISCAL NOTE
AS AMENDED BY THE HOUSE (AMENDMENT #2022-0519h)

AN ACT establishing a board for the certification of assessors.
FISCAL IMPACT: [X] State [ X] County [ ]Local [ ] None
Estimated Increase / (Decrease)
STATE: FY 2022 FY 2023 FY 2024 FY 2025
Appropriation $0 g0 $0 $0
Indeterminable Indeterminable Indeterminable
Revenue $0
Increase Increase Increase
. Indeterminable Indeterminable Indeterminable
Expenditures $0
Increase Increase Increase
. . [ X ] General [ ] Education [ ]1Highway [ X ] Other -
Funding Source: Office of Professional Lieénsure and: Certification Fund ST
COUNTY:
Revenue $0 $0 $0 80
. Indeterminable Indeterminable Indeterminable
Expenditures $0
Increase Inerease Increase
METHODOLOGY:

This bill creates a new Assessing Certification Board within the Office of Professional Licensure
and Certification. The board would be composed of three certified assessors, three members of
the public and the Commissioner of the Department of Revenue Administration (DRA). Certain
duties previously assigned to the Assessing Standards Board and DRA are transferred to the
new Assessing Certification Board. The bill does require reimbursement for actual travel by
the new board members. This bill allows the new Assessing Certification Board to assess fines
for violations within the statute. The fine may not be more than $2,000 per a violation or $100

each day if the violation continues.

The Office of Professional Licensure and Certification (OPLC) indicates an increase in State
expenditures and State revenue as they assume the new board would license individuals as
their certification expires. OPLC assumes out of the approximately 200 individuals, currently
certified by the DRA, an equal number of individuals will recertify each year (equating to
approximately 40 certification/license each year until all are fully licensed by OPLC). OPLC
assumes an initial license fee of $155 annually per an individual, bases on the average total
shared costs per license, per biennium. They also assume an approximate 5% increase of

licensees annually.



o FY 2023: $6,200 (40 x $155)
o FY 2024: $6,510 (42 x $155) (5% increase in initial number of licensees = 2)
o FY 2025: $13,020 (84 x $155) (includes 5% increase in licenses)

OPLC state expenditures would be increased by an annual shared cost per license of $77.50.
These costs assume disciplined and investigative expenses that may be required of the board.
o FY 2023: $15,500 (200 x $77.50)
o TY 2024: $15,655 (202 x $77.50)
o FY2025: $15,810 (204 x $77.50)

The Department of Revenue Administration states transferring the duties from the existing
Assessing Standards Board and/or DRA to the new Assessing Certification Board would have
no material impact on DRA expenditures. No single DRA employee spends more than a de
minimis fraction of their time supporting the Assessing Standards Board’s operations and/or
administering assessor certification, complaints, and discipline. Therefore, transferring these
duties would not be anticipated to impact DRA expenditures. There could be a nominal
indeterminable one-time cost associated with transferring the DRA’s existing assessor

certification records to the OPLC.

This bill contains penalties that may have an impact on the New Hampshire judicial and
correctional systems. There is no method to determine how many charges would be brought as
a result of the changes contained in this bill to determine the fiscal impact on expenditures,

However, the entities impacted have provided the potential costs associated with these

penalties below.

Judicial Council FY 2022 FY 2023

Public Defender Program Has contract with State to | Has contract with State to
provide services. provide services.

Contract Attorney — Felony $825/Case $825/Case

Contract Attorney ~ $300/Case $300/Case

Misdemeanor

Assigned Counsel — Felony $60/Hour up to $4,100 $60/Hour up to $4,100

As:signed Counsel — $60/Hour up to $1,400 $60/Hour up to $1,400

Misdemeanor

It should be noted that a person needs to be found indigent and have the potential of being incarcerated to
be eligible for indigent defense services. Historically, approximately 85% of the indigent defense caseload
has been handled by the public defender program, with the remaining cases going to contract attorneys
(14%) or assigned counsel (1%). Beginning in March of 2021, the public defender program has had to close
intake to new cases due to excessive caseloads. Due to these closures, the contract and assigned counsel
program have had to absorb significantly more cases. The system is experiencing significant delays in
appointing counsel and the costs of representation have Increased due to travel time and multiple
appointments,




Department of Corrections FY 2022 FY 2023
FY 2021 Average Cost of $54,386 $54,386
Incarcerating an Individual

FY 2021 Annual Marginal

Cost of a General Population $5,715 $5,715
Inmate

FY 2021 Average Cost of

Supervising an Individual on $603 $603
Parole/Probation

NH Association of Counties FY 2022 FY 2023
County Prosecution Costs Indeterminable Indeterminable
Estimated Average Daily Cost $105 to $125 $105 to $125
of Incarcerating an Individual

This bill contains penalties that will have an indeterminable impaet on the Judicial Branch
system. There is no method to determine how many charges would be brought as a result of the
changes contained in this bill to determine the fiscal impact on expenditures. In the past the
Judicial Branch has used averaged caseload data based on time studies to estimate the fiscal
impact of proposed legislation. The per case data on costs for routine criminal cases currently
available to the Judicial Branch are based on studies of judicial and clerical weighted caseload
times for processing average routine criminal cases that are more than fifteen years old so the
data does not have current validity. A new case study is being conducted and updated
estimates will be available in the future.

Many offenses are prosecuted by local and county prosecutors. When the Department of Justice
has investigative and prosecutorial responsibility or is involved in an appeal, the Department
may be able to absorb the cost within its existing budget. However, if the Department needs to
prosecute significantly more cases or handle more appeals, then costs will increase by an

indeterminable amount.

AGENCIES CONTACTED:
Office of Professional Licensure and Certification, Department of Revenue Administration,
Judiecial Branch, Departments of Corrections and Justice, Judieial Council, and New Hampshire

Association of Counties
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HOUSE BILL 1552-FN

ANACT establishing a board for the certification of assessing persons,

SPONSORS: Rep. Piemonte, Rock. 4; Rep. P. Schmidt, Straf. 19; Rep. J. Smith, Carr. 5; Rep.
Pauer, Hills, 26

COMMITTEE:  Executive Departments and Administration

ANALYSIS

This bill establishes within the office of professional licensure and certification a board for the
certification of assessors.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-beackets-and steuckthrough:]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twenty Two
ANACT establishing a board for the certification of assessing persons,

Be it Enacted by the Senate and House of Representatives in General Court convened:

267:1 New Chapter; Assessing Certification Board. Amend RSA by inserting after chapter 310-
B the following new chapter:
CHAPTER 310-C
ASSESSING CERTIFICATION BOARD
310-C:1 Assessing Certification Board.

I. There is established an independent assessing certification board within the office of
professional licensure and certification. The hoard shall be composed of the commissioner of the
department of revenue administration, or designee, and the following additional members, appointed
by the governor with the consent of council:

(@) Two certified assessor supervisors who are certified for municipal property taxation
purposes with a minimum of 5 years' experience.

(b) One member of the general public, who is not associated with assessing or any
related industry.

{¢) One member representing municipajities who shall be a municipal governing body
official who shall not be an assessor.

II. The term of each member shall be 3 years, except that, of the members initially
appointed, 2 shall serve for 3 years, one shall serve for 2 years, and one shall serve for one year.

III. Upon expiration of their terms, members of the board shall continue to hold office until
the appointment and qualification of their successors. No person, except the commissioner or
designee, shall serve as a member of the board for more than 2 consecutive full terms. The
appointing authority may remove a member for cause.

IV. The board shall meet at least once each calendar quarter to conduct its business and
more often on call of the chair, or when the chair is requested to do so by 2 or more members of the
board. The action of the majority of the members of the board present and voting shall be deemed
the action of the board, and at least 3 members shall be present and voting on every vote of the
board. Locations of future meetings shall be decided by the vote of members at meetings or, in the
event of a special meeting, by the chair. Written notice shall be given by the chair to each member of

the time and place of each meeting of the board at least 10 days in advance.
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V. The chairperson of the board shall be elected from the board's members. Neither the
commissioner of the department of revenue administration nor his or her designee shall serve as
chairman.

VI. No board member shall be entitled to a per diem allowance. Board members shall be
reimbursed for actual travel in the performance of official duties at the usual state employee rate.

VIL. The members of the board shall be immune from any civil action or criminal
prosecution for actions taken in their capacity as members of the board, provided that such action is
taken in good faith and in the reasonable belief that the action was taken pursuant to the powers
and duties of the board under this chapter.

310-C:2 Certification Process.

1. Applications for original certification, renewal license or certification, and examinations
shall be made in writing to the board on forms approved by the executive director of the office of
professional licensure and certification.

II. Appropriate fees, as established by the executive director of the office of professional
licensure and certification, shall accompany all applications for original license, certification,
renewal license, renewal certification, reciprocal license, and reciprocal certification.

TII. At the time of filing an application for certification or licensure, each applicant shall sign
a pledge to comply with the standards set forth in this chapter and state that he or she understands
the types of misconduct for which disciplinary proceedings may be initiated against a certified
assessing official, as set forth in this chapter.

310-C:3 Prohibited Conduct. A person certified by the board under this chapter, shall, after a
hearing, be subject to disciplinary action as provided in RSA 310-C:13 for being convicted in a court
of competent jurisdiction of this or any other state, or federal court, of forgery, embezzlement,
obtaining money under false pretenses, bribery, larceny, extortion, conspiracy to defraud, sexual
crimes, drug distribution, arson, physical violence, or any similar offense or offenses; provided that,
for the purposes of this section being convicted shall include all instances in which a plea of guilty or
nolo contendere is the basis for the conviction, and all proceedings in which the sentence has been
deferred or suspended.

310-C:4 Classes of Certification.

I. There shall be the following classifications of certified assessing persons which shall meet
the criteria set forth in the rules adopted by the assessing standards board or as may be adopted by
the assessing certification board pursuant to RSA 21-J:14-f, IV:

{a) Certified building measurer and lister.
(b) Certified assessor assistant.
{c) Certified assessor.

{d) Certified assessor supervisor.
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II. The application for original certification, or renewal certification shall specify the
classification of certification being applied for or previously granted.

310-C:5 Criminal History Record Checks.

1. Every applicant for initial certification shall submit to the executive director a criminal
history record release form, as provided by the New Hampshire division of state police, department
of safety, which authorizes the release of his or her criminal history record, if any, to the board.

II. Upon completion of the records check, the division of state police shall release copies of
the criminal history records to the board. The executive director shall maintain the confidentiality of
all eriminal history records information received pursuant to this section.

III. The applicant shall bear the cost of a criminal history record check.

310-C:6 Examination Requirements. An original certification as a certified assessor supervisor
may be issued to any person who has demonstrated through a written examination process that he
or she meets the minimum requirements established by the board.

310-C:7 Examination Prerequisites. As prerequisites to taking the examination for certification
as a certified assessor supervisor, an applicant shall present evidence, satisfactory to the board, of
having completed the required classroom hours in subjects related to assessing for ad valorem
property taxation from an educational source approved by the board.

310-C:8 Experience Requirements.

I. An applicant for original certification shall possess such experience as the board shall
require by rules adopted under RSA 541-A, for each level of certification requested.

II. Each applicant for certification shdll furnish a signed, detailed listing of assessing
experience for each year for which experience is claimed by the applicant pursuant to rules adopted
under RSA 541-A.

310-C:9 Term of Certification. All initial certificates issued by the board shall expire on the last
day of the month of the holder's birth in the year 2 years following the year of issuance. The renewal
term of a certificate issued under the authority of this chapter shall be 2 years from the date of
issuance, and shall expire on the last day of the month of the certificate holder's birth. The
expiration date of the certificate shall appear on the certificate and notice of its expiration shall be
given to its holder.

310-C:10 Nonresident Certification.

1. Every nonresident applicant for certification under this chapter shall submit, with the
application for certification, an irrevocable consent that service of process may be made by delivery
of the process to the secretary of state if, in an action against the applicant in a court of this state
arising out of the applicant's activities as a person required to be certified under this chapter, the

plaintiff cannot, in the exercise of due diligence, effect personal service upon the applicant.
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II. A nonresident who has complied with paragraph I may obtain certification under this
chapter by conforming to all of the provisions of this chapter relating to licensed or certified
assessing personnel.

310-C:11 Continuing Education.

I. As a prerequisite to renewal of certification, an applicant shall present evidence
satisfactory to the board of having met the continuing education requirements for this chapter.

II. The basic continuing education requirement for renewal of certification shall be the
completion by the applicant, during the immediately preceding term of certification, of those courses
and programs required by the board by rules adopted under RSA 541-A.

III. In lieu of meeting the requirements of paragraph II, an applicant for recertification may
satisfy all or part of the requirements by presenting evidence of the following:

(@) Completion of an educational program of study determined by the board to be
equivalent, for continuing education purposes, to courses approved by the board under paragraph II.

(b) Participation other than as a student in educational processes and programs
approved by the board which relate to assessing theory, practices or techniques, including, but not
necessarily limited to, teaching, program development and preparation of textbooks, monographs,
articles, and other instructional materials.

IV. The board shall give favorable consideration to courses of instruction, seminars, and
other assessing educational courses or programs previously or hereafter developed by or under the
auspices of professional assessing organizations or other approved educational resources.

V. No amendment or repeal of a rule adopted by the board relative to this section shall
operate to deprive a certified assessing person of credit toward renewal of certification for any course
of instruction completed by the applicant prior to the amendment or repeal of the rule which would
have qualified for continuing education credit under the rule as it existed prior to the repeal or
amendment.

VI. Certification that has been revoked as a result of disciplinary action by the board shall
not be reinstated unless the applicant presents evidence of completion of the continuing education
required by this chapter. This requirement of evidence of continuing education shall not be imposed
upon an applicant for reinstatement who has been required to successfully complete the examination
for certified individuals as a condition to reinstatement of certification.

310-C:12 Assessing Certificate.

I. A certificate issued under authority of this chapter shall bear the class of certification, and
the signature of the board chair or a designee who is 2 member of the board and a certificate number
assigned by the executive director of the office of professional licensure and certification.

II. Certified assessing personnel shall place their assessing certificate number adjacent to or
immediately below their signature whenever their signature is used in an assessment or in a

contract or other instrument used by the certificate holder in conducting assessing activities.
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310-C:13 Disciplinary Proceedings.
I. The board may undertake disciplinary proceedings:

(a) Upon its own initiative; or

(b) Upon written complaint of any person which charges that a person certified by the
board has committed misconduct under paragraph II and which specifies the grounds therefor.

II. Misconduct sufficient to support disciplinary proceedings under this section shall include:

(a) Procuring or attempting to procure a certificate pursuant to this chapter by
knowingly making a false statement, submitting false information, refusing to provide complete
information in response to a question in an application for certification or through any form of fraud
or misrepresentation,

(b) Failing to meet the minimum qualifications established by this chapter.

(c) Paying compensation, including money or any other thing of value, other than as
provided for by this chapter, to any member of or employee of the board to procure a certificate under
this chapter.

(d) A conviction of a crime which is substantially related to the qualifications, functions,
and duties of a person developing assessments and communicating assessments to others.

(e) An act or omission involving dishonesty, fraud, or misrepresentation with the intent
to substantially benefit the Hcense or certificate holder or another person or with the intent to
substantially injure another person.

® Violation of any of the standards for the development or communication of
assessment as provided in this chapter.

(2) Failure or refusal without good cause to exercise reasonable diligence in developing
an agsessment, preparing an assessment or communicating an assessment.

(h) Negligence or incompetence in developing an assessment, in preparing an
assessment, or in communicating an assessment, as determined by the board.

@) Disregarding or violating any of the provisions of this chapter or the rules of the
assessing standards board or the rules adopted by the assessor certification board, or viclating of any
applicable New Hampshire property assessing statutes, or violating the right-to-know law.

() Accepting an assignment when the employment itself is contingent upon the assessor
reporting a predetermined estimate, analysis or opinion, or where the fee to be paid is contingent
upon the opinion, conclusion, or valuation reached, or upon the consequences resulting from the
assignment.

(k) Violating the confidential nature of governmental records to which he or she gained
access through employment or engagement as an assessor by a governmental agency.

() Disregarding or violating the Code of Ethics and Standards of Professional Conduct,
Re-adopted by the New Hampshire Assessing Standards Board on March 9, 2018, or the Uniform
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Standards of Professional Appraisal Practice (USPAP) ethical and professional conduct standards in
effect at the time of the assessing assignment.

OI. The board, upon making an affirmative finding under paragraph II, may take
disciplinary action in any one or more of the following ways:

(a) By written reprimand.

(o) By suspension, refusal to renew, limitation or restriction of a certification, or
probation for a period of time determined to be reasonable by the board.

(¢) By revocation of a certificate.

{d) By requiring the person to participate in a program of continuing education in the
area or areas in which the person has been found deficient.,

(&) By requiring the person to practice under the direct supervision of a certified
assessor for a period of time specified by the board.

(f) By assessing a fine of not more than $2,000 per violation or, in the case of a
continuing violation, $100 for each day the violation continues, whichever would be greater.

(g By taking any combination of the preceding actions, relating to any certified
individual, in accordance with the provisions of this chapter.

310-C:14 Hearings; Investigations. The board may undertake investigations of allegations of
misconduct. The form of an investigation is a matter of discretion of the board. The board shall take
no disciplinary action without a hearing. At least 14 days prior to hearing, all parties to a
disciplinary proceeding shall be served, either personally or by certified mail, return receipt
requested, with a written copy of the complaint filed and notice of the time and place for hearing. All
complaints shall be objectively received and fairly heard by the board, but no complaint shall be
acted upon unless in writing. A hearing shall be held on all written complaints not dismissed by the
board within one year after the date notice of a complaint was received by the accused, unless
otherwise agreed to by the parties. Disciplinary hearings shall be conducted within one year of
receipt of the complaint before at least 4 members of the board. Written notice of all disciplinary
decisions made by the board shall be given to all parties to the proceeding upon their issuance.

310-C:15 Fees. The executive director of the office of professional licensure and certification
shall adopt rules to establish fees for application and renewals of certification under this chapter,
and for transecribing and transferring records and other services.

310-C:16 Summons; Oaths; Witnesses.

I. The executive director shall have the power to administer oaths or affirmations, preserve
testimony, subpoena witnesses, and to compel, by subpoena duces tecum, the production of all books,
records, files and documents, whether originals, copies, or in electronic or other form, and other
materials, relevant to its investigation of any complaint or disciplinary proceeding before the board.

II. The executive director may issue subpoenas with the approval of the office of the attorney

general.
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OI. A minimum of 10 business days' notice shall be given for compliance with a subpoena
under this chapter.

310-C:17 Rulemaking Authority.

I. The board shall adopt rules pursuant to RSA 541-A, relative to:

() The eligibility requirements for the issuance of any initial certificate issued under
this chapter, including the issuance of such certificates to applicants holding a currently valid
certificate from the department of revenue administration or other authorization to practice in
another jurisdiction.

(b) The eligibility requirements for the issuance of any temporary practice permit issued
under this chapter.

{c) How an applicant shall be examined.

{d) How a certificate shall be renewed.

{e) Ethical standards required to be met by each holder of a certificate issued under this
chapter and how such certificate may be revoked for violation of these standards.

(f) Standards for appraisal education programs and the issuance of evidence indicating
satisfactory completion of such program.

(g) Establishing continuing education and experience requirements which comport with
criteria set forth by the board.

(h) The conditions and requirements for granting a waiver to any rule adepted by the
board.

II. The executive director of the office of professional licensure and certification shall adopt
rules pursuant to RSA 541-A: relative to:

(a) The application procedure for the issuance of any initial or renewal certificate.

(b) The design and content of all forms required under this chapter.

(c) Establishing all fees required under this chapter.

(@) The conduct of investigations and procedures for the conduct of hearings consistent
with the requirements of RSA 541-A.

() The requirements for public requests for information.

267:2 New Subparagraph; Office of Professional Licensure and Certification; Assessing
Certification Board. Amend RSA 310-A:1-a, I by inserting after subparagraph (ss) the following new
subparagraph:

(tt) Assessing certification board under RSA 310-C.

267:3 Cessation of Unauthorized Appraisals, Amend RSA 21-J:14-k to read as follows:

21-J:14-k Cessation of Unauthorized Appraisals. The commissioner, or the commissioner's
authorized agents, may issue a written cease and desist order against any person, firm, corporation,
or municipality that does not comply with RSA 21-J:11, I [ex], RSA 21-J:14-f, or RSA 310-C. Any

such act may be enjoined by the superior court, upon application of the attorney general.
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267:4 Assessing; Criminal Penalties. Amend RSA 21-J:39, IV(a) and (b) to read as follows:

(a) No person, except elected officials making appraisals pursuant to RSA 75:1, shall
willfully engage in making appraisals of a municipality for tax assessment purposes, unless such
person is certified as provided in RSA [21-J:14-f] 310-C.

(b) No persen engaged in making appraisals of a municipality for tax assessment
purposes shall willfully fail to maintain and provide the department access to the records required to
be kept [underRSA21-J:14-¢] pursuant to rules adopted by the assessing certification board
pursuant to RSA 310-C.

267:5 Powers and Duties of Towns; Option to Assign Appraisal Responsibility: Reference
Change. Amend RSA 31:95-g to read as follows:

31:95-g Option to Assign Appraisal Responsibility. The legislative body of any municipality may
vote to authorize the elected officials to delegate the assessing functions imposed on them under RSA
75:1, 75:11, and 79-A:5 to a person certified by the [depas
B8A21-J14-f] assessing certification board under RSA 310-C.

267:6 Current Use Advisory Board; Reference Change. Amend RSA 79-A:3, Il(a) to read as

follows:

(a) Three members who are assessing officials shall be appointed by the governor with
the advice and consent of the council, one of whom shall be an assessing official in a town with a
population of less than 5,000; one of whom shall be an assessing official in a town with a population
of more than 5,000; and one of whom shall be an assessing official in a city. Each member shall hold
office for a term of his or her position as assessing official or for 2 years, whichever is shorter, and
until a successor shall have been appointed and qualified, and any vacancy shall be filled for the
unexpired term, by the governor with the advice and consent of the council. No other members of
the board shall be or have been certified under RSA [21-J:14-f excoptfor-the-commissionerof the
of revenue-adminisiration-or the-commissioner's-designee] 310-C.
267.7 Certification of Assessing Personnel and Auditing Authority. Amend RSA 21-J:14-f to
read as follows:
21-J:14-f Certification Required.

1. Every person, whether working individually, for a firm or corporation, or as a municipal

employee, making appraisals of a municipality for tax assessment purposes, except elected officials
making appraisals pursuant to RSA 75:1, shall be certified by the [department] assessing
certification board according to rules adopted by the assessing standards board as provided in
paragraph II or the assessing certification board under RSA 310-C as provided in paragraph
IV, as the case may be. Department of revenue administration employees shall be certified at the
level appropriate to their duties.

. The assessing standards board shall adopt rules, pursuant to RSA 541-A, relative to

qualifications for certification, requirements for continuing education, and decertification of,
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suspension of, or other disciplinary actions against persons required to be certified in paragraph I.
Such rules shall specify the minimum qualifications with respect to education and training required
for certification according to the following functional job categories ranked in ascending hierarchieal
order:

(a) Building measurer and lister.

(b) Property assessor assistant.

(c) Property assessor.

(d) Property assessor supervisor. 7

III. No person, except boards of assessors and selectmen making appraisals pursuant to RSA
75:1, shall make appraisals without first obtaining the certification required by this section and
RSA 310-C. Certification is non-assignable and cannot be transferred. Any person who willfully
fails to obtain certification as provided in this section and RSA 210-C shall be subject to the
penalties imposed under RSA 21-J:39, IV.

IV. The assessing standards board rules shall remain in effect until such time as
they may be amended or modified by the assessing standards board or superseded by the
assessing certification board.

267:8 Application; Current Certification. Any certificate issued by the department of revenue
administration in accordance with RSA 21-J:14-f shall be valid until its expiration date. At
expiration, such certificate may be renewed by the board in accordance with RSA 310-C:2 as inserted
by this act.

267:9 Department of Revenue Administration; Decertification. Amend RSA 21-J:14-g, I to read
as follows:

I. The commissioner may decertify, suspend, or take other disciplinary action against any
person for failure to comply with the rules of the assessing standards board adopted pursuant to
RSA 21-J:14-f, II or the assessing certification board adopted pursuant to 310-C.

26710 Department of Revenue Administration; Decertification. Amend RSA 21-J:14-g, II to
read as follows:

II. Any person aggrieved by a decertification, suspension, or other disciplinary action of the
[commissionex| assessing certification board under RSA 310-C may appeal from such decision
by application to the board of tax and land appeals or by petition to the superior court in the county
in which such person resides or maintains his or her business within 30 days after receiving written
notice of the commissioner's decision. The board of tax and land appeals or the court, as the case
may be, shall hear the appeal forthwith.

267:11 Certification of Assessing Persons. The department of revenue administration shall
continue to issue certifications, and discipline certified assessing personnel pursuant to RSA 21-J:14-
f and 21-J:14-g, until the governor and council have confirmed 4 members of the assessing
certification board established pursuant to RSA 310-C as inserted by this act. Upon the
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confirmation of 4 members of the board, the authority of the department of revenue administration
to issue certifications and discipline assessing personnel shall expire.

267:12 Extension to Complete Continuing Education Requirements. Notwithstanding any
statute or rule to the contrary, the commissioner of the department of revenue administration may,
upon request in writing by any department certified assessor personnel, prior to the expiration of his
or her certification, extend the period of time necessary to complete their continuing education hours
until August 31, 2023.

267:13 Effective Date.

I. Section 10 of this act shall take effect September 1, 2023.
II. Sections 1-9 of this act shall take effect January 1, 2023.
ITI. The remainder of this act shall take effect upon its passage.

Approved: June 24, 2022

Effective Date:

|. Section 10 effective September 1, 2023
ll. Sections 1-9 effective January 1, 2023
lll. Remainder effective June 24, 2022



Amendments
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Sen. Gray, Dist 6
April 11, 2022
2022-1391s
04/10

Amendment to HB 1552-FN

Amend the title of the bill by replacing it with the following:

AN ACT

following:

310-C:1 Assessing Certification Board.

*I. There is established an independent asse sigg_ certifica 10n board within the office of

{a) Three certified assessors 'or\asse
T A
property taxation purposes with a ,Ilmmmum of’ @years experience.

(b) Three members’ of: thgjgeneral;?publlc 2 of whom are not, at the time of their

II. The term of e%h ember shall be 3 vears, except that, of the members first appomted 2

shall sexve for 3 years 2 shall se{ve for 2 years, and 2 shall serve for one year.
" ft'

the appomtmént and quahﬁcatlon of their successors. No person, except the commisgsioner or
designee, shall serve eﬁ»fa member of the board for more than 2 consecutive full terms. The
appoififing duthority'may remove a member for cause.

IV. “Bhe board shall meet at least once each calendar quarter to conduct its business and

24 Amme oftén on4all of the chair, or when the chair is requested to do so by 4 or more members of the

25
26
27
28
29
30
31
32

bc)ar;iiM };he action of the majority of the members of the board present and voting shall be deemed
the action of the board, and at least 4 members shall be present and voting on every vote of the
board. Places of future meetings shall be decided by the vote of members at meetings or, in the
event of a special meeting, by the chair. Written notice shall be given by the chair to each member of
the time and place of each meeting of the board at least 10 days in advance.

V. The chairperson of the board shall be elected from the board's members. Neither the
commissioner of the department of revenue administration nor his or her designee shall serve as

chairman.
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assessing official, as set forth in this chapter.
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VI. No board member shall be entitled to a per diem allowance. Board members shall be
reimbursed for actual travel in the performance of official duties at the usual state employee rate.
VII. The members of the board shall be immune from any civil action or criminal
prosecution for actions taken in their capacity as members of the board, provided that such action is
taken in good faith and in the reasonable belief that the action was taken pursuant to the powers
and duties of the board under this chapter.
310-C:2 Certification Process. e —

I. Applications for original certification, renewal license or certificatign and éx‘iaminations

shall be made in writing to the board on forms approved by the executive dire: tor of the office of

professional licensure and certification.

II. Appropriate fees, as established by the executive dire toi-w.g_ -rh&o?ﬁ;ce of professional
licensure and certification; shall accompany all applicationsff for origﬂ"lai ,'ég;se, certification,
renewal license, renewal certification, reciprocal license, ag,dfecjprocal certif?cation.

I11. At the time of filing an application for certiﬁeationKoﬁi'cé%lre each applicant shall sign

a pledge to comply with the standards set forth in tPlS chapterhand state that he or she understands

the types of misconduct for which d1smp11nary pr@ ay be initiated against a certified
310-C:3 Prohibited Conduct. A person\é‘e;é;zﬁed“by the board under this chapter, shall, after a
hearing, be subJecf; to d1sc1phnary acms prb"vui?l in RSA 310-C:13 for being convicted in a court

obtaining money under falsé€ p"r- ensés; bribery, larceny, extortion, conspiracy to defraud, sexual

crimes drug distribution? 'é}"son physica%violence or any similar offense or offenses; provided that,
for the purposes of th1s section bemg,conwcted shall include all instances in which a plea of guilty or
nolo contendere is tgg‘“basm for the conviction, and all proceedings in which the sentence has been

deferred or su’gpende

310-C:4 Class%\of C Ftification,
m hzll be the following classifications of assessing officials which shall meet the

critem as the board shall require by rules adopted under RSA 541-A:

Ry (a)*Certified building measurer and lister.
;.:' (b) Certified assessor assistant.
{¢) Certified assessor.
(d) Certified assessor supervisor.
II. The application for original certification, or renewal certification shall specify the
classification of certification being applied for or previously granted.
310-C:5 Criminal History Record Checks.
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. I. Every applicant for initial certification shall submit to the executive director a criminal
history record release form, as provided by the New Hampshire division of state police, department
of safety, which authorizes the release of his or her criminal history record, if any, to the board. '

II. Upaon completion of the records check, the division of state police shall release copies of

all criminal history records information received pursuant to this section.

III. The applicant shall bear the cost of a criminal history record check.

1
2
3
4
5  the criminal history records to the board. The executive director shall maintain the confidentiality of
6
7
8
9

310-C:6 Examination Requirements. An original certification as a certt}\gi‘fssessc;:}gupervmor

may be issued to any person who has demonstrated through a written exammatm&proce' s that he

Lty

10 or she meets the minimum requirements established by the board.

11 310-C:7 Examination Prerequisites. As prerequisites to tal;.zg;h "zégg%\‘fnina‘%}n for certification

12 as a certified assessor supervisor, an applicant shall present evidence, séﬁtgfact’ ry to the board, of

13 having completed the required classroom hours in subjg_c’tg»; elatéd to asSessing for ad valorem

14  property taxation from an educational source approved b;,x,,.the boatds

15 310-C:8 Experience Requirements. 3
16 1. An applicant for original certification sh‘\l posse;is} such experience as the board shall
17  require by rules adopted under RSA 541-A, ior ea}ch level of:certlﬁcatlon requested.

18 II. Each applicant for cert1ﬁcat10nf?~shaﬂx%inylsh a signed, detailed listing of assessing
19  experience for each year for which g}ff)f'g“?i%nce isiclaimed by the applicant pursuant to rules adopted
20 under RSA 541-A. ) y

21 310-C:9 Term of Certlﬁcm All 1n1t1q,} certificates issued by the board shall expire on the last

22 day of the month of the holde_' _s irth in the year 2 years following the year of issuance. The renewal

23 term of a cerhﬁcat{:a% issued under the authority of this chapter shall be 2 years from the date of

24  issuance, and shally ;;ﬁlrw tmz\ieie last day of the month of the certificate holder's birth. The
25  expiration dafg of thcert1ﬁcate shall appear on the certificate and notice of its expiration shall be
26  given to its holde¥:
27 310-G:10~Nonzasident Certification.
28

L Evegﬂynonresident- applicant for certification under this chapter shéll submit, with the
29 Q4@&)1)1&a.tion for’gertiﬁcation, an irrevocable consent that service of process may be made by delivery
30 ot;‘tlge process to the secretary of state if, in an action against the applicant in a court of this state
31 aréﬂ?&g out of the applicant's activities as a certified assessing official, the plaintiff cannct, in the
32  exercise of due diligence, effect personal service upon the applicant.

33 II. A nonresident who has complied with paragraph I may obtain a certificate as a certified
34  assessing official by conforming to all of the provisions of this chapter relating to licensed or certified
35  assessing officials.

36 310-C:11 Continuing Education.
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I. As a prerequisite to renewal of certification, an applicant shall present evidence
satisfactory to the board of having met the continuing education requirements for this chapter.
II. The basic continuing education requirement for renewal of certification shall be the

completion by the applicant, during the immediately preceding term of certification, of those courses

1

2

3

4

5  and programs required by the board by rules adopted under RSA 541-A.

6 III. In lieu of meeting the requirements of paragraph II, an applicant for recertification may
7  satisfy all or part of the requirements by presenting evidence of the following: .

8 (a) Completion of an educational program of study determined?by thé"ib_gard to be
9  equivalent, for continuing education purposes, to courses approved by theﬁ?géfaﬂndter patég.graph II.
10 {(b) Participation other than as a student in educatio;igi ,grocesseg-g?anﬁ programs
11 approved by the b9ard which relate to assessing theory, practices,or %}%p’i}’fues,\}ncluding, but not
12 necessarily limited to, teaching, program development and prépatation E'E\Eextbﬁoks, monographs,

13  articles, and other instructional materials. e &
14 IV. The board shall give favorable consideration.to couggg” ;gf instruction, seminars, and

o
16  other assessing educational courses or programs previousls?‘t\s‘}khereaﬁer developed by or under the

. . . L : i .
16  auspices of professional assessing organizations or other approved educational resources.

17 V. No amendment or repeal of aF wéaopté'ﬁihy;the board relative to this section shall

T

18 operate to deprive a certified individualéé%é?:‘rg ‘1%@(1 renewal of certification for any course of

19  instruction completed by the applicahﬁ;;?ior to.the,amendment or repeal of the rule which would

20  have qualified for continuing educatio Jéredit utider the rule as it existed prior to the repeal or

21  amendment. '\

22 "VI. Certification aé;_\;{a:\cev ified ir?tfividual that has been revoked as a result of disciplinary
23  action by the board ghall not bgreinstated unless the applicant presents evidence of completion of
24  the continuing gdu%:ﬁtioﬁ*yreﬂg’i@d by this chapter. This requirement of evidence of _c_on{:inuing
25  education s]“:;é_j‘:lil not be impqsfgd upon an applicant for reinstatement who has been, required to

26  successfully complete t}afg?examination for certified individuals as a condition to reinstatement of

27  certification:
28 310\-0:12%&3 essing Certificate.

29 & \I‘Z\A certificate issued under authority of this chapter shall bear the class of certification, and
30 bhe~@ture of the board chair or a designee who is a member of the board and a certificate number
31  assigned by the executive director of the office of professional licensure and certification.

32 II. Each certified individual shall place such assessing certificate number adjacent to or
33 immediately below the assessor's signature whenever the assessor's signature is used in an
34 assessment or in a contract or other instrument used by the certificate holder in conducting
35 assessing activities.

36

37  Amend the bill by replacing section 7 with the following:
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7 Certification of Assessing Officials and Auditing Authority. Amend RSA 21-J:14-f and 14-g to
read as follows:
21-J:14-f Certification Required.

I. Every person, whether working individually, for a firm or corporation, or as a municipal

making appraisals pursuant to RSA 75:1, shall be certified by the [department] assessing

certification board according to rules adopted by the assessing [standards-beard -asprovided-in
£

paragraph-H] certification board under RSA 210-C. Department of r fgxt\;lue ad.

1

2

3

4

5  employee, making appraisals of a municipality for tax assessment purposes, except elected officials
6

7

8 iinistration
9 :

employees shall be certified at the level appropriate to their duties.

10 . e—assessing standarde-bos hall-adopt—

19
20 L] No person, except ﬁ'g;i'“ds of assessg;;'s and selectmen making appraisals pursuant to
21  RSA 75:1, shall make appyraiﬁ?g}xwifﬂﬁum first obtaining the certification required by this section
22 and RSA 310-C. Certiﬁc%gon 18 non-dssignable and cannot be transferred. Any person who
23  willfully fails to obtain certifi%i@}on_ as provided in this section and RSA 310-C shall be subject to
24  the penalties impose?’“ g?ﬁl-J :39, IV,

25 & )

26  Amend the bill by inse tirig after section 8 the following and renumbering the original section 9 to
27 readds 10: S

28 \7

29 4\ 9 Cerntification of Assessing Officials. The department of revenue administration shall continue
30 ‘o vé%wertiﬁcations of assessing officials until the governor and council have confirmed 4 members
31 of fﬁe*assessing certification board established pursuant to RSA 310-C as inserted by this act. Upon
32 the confirmation of 4 members of the board, the authority of the department of revenue

33 administration to issue certifications of assessing officials shall expire.
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2022-1391s
AMENDED ANALYSIS

This bill establishes within the office of professional licensure and certification a board for the
certification of assessing officials.
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Sen. Gray, Dist 6
April 11, 2022
2022-1391s
04/10

Amendment to HB 1552-FN
Amend the title of the bill by replacing it with the following:

AN ACT establishing a board for the certification of assessing officials. .-~ !

s
] D )
‘r

Amend RSA 310-C:1-RSA 310-C:12 as inserted by section 1 of the bﬂl by replac:mg them with the

following: . Ry 'i"“'-

310-C:1 Assessing Certification Board. - " -
I. There is established an mdependent assessmg certlﬁcatwn board w1thm the ofﬁce of

(b) Three members of t;he general« pubhc 2 of whom are not45g} @E' - @ﬁ .53
mssomated (hrectly or mdlrectly with assessing or any related industry.

II. The term of each member shall'be 3 years, except that, of the members first appointed, 2
shall serve for 3 years, 2 shall serve for 2 years, and 2 shall serve for one year.

II1. Upon expnatmn of then- terms, members of the board shall continue to hold office until
the appomtment and quahﬁcatmn of their successors. No person, except the commissioner or

designee, shall serve as a member of the board for more than 2 consecutive full terms. The

app omtmg authonty may remove a member for cause.

IV The board shall meet at least once each calendar quarter to conduct its business and

’ ‘more often on call of the chair, or when the chair is requested to do so by 4 or more members of the

bo_a;d-. The action of the majority of the members of the board present and voting shall be deemed
the action of the board, and at least 4 members shall be present and voting on every vote of the
board. Places of future meetings shall be decided by the vote of members at meetings or, in the
event of a special meeting, by the chair. Written notice shall be given by the chair to each member of
the time and place of each meeting of the board at least 10 days in advance.

V. The chairperson of the board shall be elected from the board's members. Neither the
commissioner of the department of revenue administration nor his or her designee shall serve as

chairman.
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VI. No board member shall be entitled to a per diem allowance. Board members shall be
reimbursed for actual travel in the performance of official duties at the usual state employee rate.
VII. The members of the board shall be immune from any ecivil action or criminal
prosecution for actions taken in their capacity as members of the board, provided that such action is
taken in good faith and in the reasonable belief that the action was taken pursuant to the powers
and duties of the board under this chapter.
310-C:2 Certification Process. Jpa—

i "

I. Applications for original certification, renewal license or certl.ﬁcatlon and’ exam.matxons

a
.srf\ -

shall be made in writing to the board on forms approved by the executive d1rector of the office of

Ty .
professional licensure and certification. ﬁ.,:‘; ] ;j_ff
kY a

II. Appropriate fees, as established by the executive du'ector of theeofﬁce of professional

TLicensure and certification, shall accompany all apphcatwns for ongmal heense certification,

renewal license, renewal certification, reeiprocal license, and remprocal certrﬁcatlon

IT1. At the time of filing an application for certlﬁcamon or hcensure each applicant shall sign
a pledge to comply with the standards set forth in thls chapter and state that he or she understands
the types of misconduct for which dlsmphnary proceedmgs may be initiated against a certified
assessing official, as set forth in this chapter o ."s “HJZ:.:-"*‘—‘;'

810-C:3 Prohibited Conduct. A person certlﬁed“by‘the board under this chapter, shall, after a
hearing, be subject to d15c1plmary actlon as prov1ded in RSA 310-C:13 for being convicted in a court
of competent jurisdiction of this’ or any other state or federal court, of forgery, embezzlement,
obtaining money under false pretenses “bribery, larceny, extortion, conspiracy to defraud, sexual
crimes, drug distribution; arson phys1ca1 Yiolence, or any similar offense or offenses; provided that,
for the purposes of this sectzon bemg convicted shall include all instances in which a plea of guilty or
nolo contendere is the basm for the conviction, and all proceedings in which the sentence has been
deferred or suspended e ﬁ.ﬁ y

310- 95, Classes of Certlﬁcatlon p—

I“ There “shall be the following {¢] Gﬁ aesess"
entena as the board shall require by rules adopted underRSA 541-A:
(a) Certlﬁed building measurer and lister.
S -‘:J (b) Certified assessor assistant.
AT (c) Certified assessor.

(d) Certified assessor supervisor.

s which shall meet the

II. The application for original certification, or renewal certification shall specify the
classification of certification being applied for or previously granted.
310-C:5 Criminal History Record Checks.
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I. Every applicant for initial certification shall submit to the executive director a criminal
history record release form, as provided by the New Hampshire division of state police, department
of safety, which authorizes the release of his or her criminal history record, if any, to the board.

II. Upon completion of the records check, the division of state police shall release copies of
the criminal history records to the board. The executive director shall maintain the confidentiality of
all criminal history records information received pursuant to this section.

III. The applicant shall bear the cost of a criminal history record check. e

310-C:6 Examimation Requirements. An original certification as a certified assessor Supervisor

, (o

may be issued to any person who has demonstrated through a written exammatlon process that he
- PO ,'-‘f

b
-

or she meets the minimum requirements established by the board.
310-C:7 Examination Prerequisites. As prerequisites to takmg ‘the. exammatmn for certification
as a certified assessor supervisor, an applicant shall present ewdence satlsfactory to the board, of
having completed the required classroom hours in sthects related to assessmg for ad valorem
property taxation from an educational source approved by the board
- 310-C:8 Experience Requirements. .

I. An applicant for original certxﬁcatlon shall possess "such experience as the board shall
require by rules adopted under RSA 541 A, for eaeh Tevel.of certlﬁcatlon requested.

II. Each applicant for certlﬁcanon sha].l furmsh a signed, detailed listing of assessing
experience for each year for which expenence is claJmed by the applicant pursuant to rules adopted
under RSA 541-A. + S ’ <’

 310-C:9 Term of Certlﬁcatmn A]l 1mt1a1 certificates issued by the board shall expire on the last
day of the month of the holder s bu'th in the year 2 years following the year of issuance. The renewal
term of a certificate 1ssued under the authority of this chapter shall be 2 years from the date of
issuance, and shall! expu'e on the last day of the month of the certificate holder's birth. The
expiration dabe of the certl.ﬁcate shall appear on the certificate and notice of its expiration shall be
given to 1ts holder o

310 C: 10 NonreS1dent Certification.

‘ S L Evel_'yf,nonremdent applicant for certification under this chapter shall submit, with the

application for certification, an irrevocable consent that service of process may be made by delivery

ainst the applicant in a court of this state

g’.fﬁ?ﬁﬁ'l m 1, the plaintiff cannot, in the

exercise of due diligence, effect personal service upon the applicant.

arlsmg out of the applicant's activities as &

II. A nonresident who has complied with paragraph I may obtain a certificate as a certified
assessing official by conforming to all of the provisions of this chapter relating to licensed or certified
assessing officials.

310-C:11 Continuing Education.
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I. As a prerequisite to renewal of certification, an applicant shall present evidence
satisfactory to the board of having met the continuing education requirements for this chapter.

II. The basic continuing education requirement for renewal of certification shall be the
completion by the applicant, during the immediately preceding term of certification, of those courses
and programs required by the board by rules adopted under RSA 541-A.

II. In lieu of meeting the requirements of paragraph II, an applicant for recertification may
satisfy all or part of the requirements by presenting evidence of the following: p—

o

(@) Completion of an educational program of study determmed by the board to be
equivalent, for continuing education purposes, to courses approved by the board under paragraph II.

(by Participation other than as a student in educatmnal processesxand programs
approved by the board which relate to assessing theory, practmes or techmques mcludmg, but not
necessarily limited to, teaching, program development and preparatlon of textbooks monographs,
articles, and other instructional materials. . "‘:a‘ A . =

IV. The board shall give favorable oonsuieratlon .to courses: of Instruction, seminars, and
other assessing educational courses or programs prewously or hereafter developed by or under the
auspices of professional assessing orgamzatlons or other approved educational resources.

V. No amendment or repeal of a rlile adopted by-the board relative to this section shall
operate to deprive a certified mdlwdual of credlt toward renewal of certification for any course of
instruction completed by the apphcant pnor to the amendment or repeal of the rule which would
have qualified for continuing educatlon ored.lt under the rule as it existed prior- to the repeal or

-

amendment. ‘!xf" j\, . X . ; . -

VI. Certiﬁcation“aa, a Ieer‘,tiﬁed iddi:zidual that has been revoked as a result of disciplinary
action by the board sha]l nothé reinstated unless the applicant.presents evidence of completion of
the contmmng educamon‘ reqmred by this chapter. This requirement of evidence of continuing
education sha]l not be mposed upon an applicant for reinstatement who has been required to
sucoessfu]ly complete the examination for certified individuals as a condition to reinstatement of
certlﬁeainon‘ o, -

- 310 C: 12- Assessmg Certificate.

' I A certificate issued under authority of this chapter shall bear Hﬂh@ﬁm

and

" the 31gnature of the board chair or a designee who is a member of the board and a certificate number

ass1gned by the executive director of the office of professional licetisure and certification.

II. Each certified individual shall place such assessing certificate number adjacent to or
immediately below the assessor's signature whenever the assessor's signature is used in an
assessment or in a contract or other instrument used by the certificate holder in conducting

assessing activities.

Amend the bill by replacing section 7 with the following:
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%ﬁ_ﬁcation of Assessing Officials and Auditing Authority. Amend RSA 21-J:14-f and 14-¢%%

21-J:14-f Certification Required.

I. Every person, whether working individually, for a firm or corporation, or as a municipal
employee, making appraisals of a municipality for tax assessment purposes, except elected officials
making appraisals pursuant to RSA 75:1, shall be certified by the [department] assessing
certification board according to rules adopted by the assessing [standards-board—asprovided-in
paragraph 1I] certification boerd under RSA 310-C. Department of rsavenue\éidmi‘nistration

w00 =1 & v o W e

employees shall be certified at the level appropriate to their duties. -

e e R A T
Sy Ot B N e O

9 bertiﬁcétion of Assessing Officials. The department of revenue administration shall continue
to issue certifications of assessing officials until the governor and council have confirmed 4 members
of the assessing certification board.established pursuant to RSA 810-C as inserted by this act. Upon
the confirmation of 4 members of the board, the authority of the department of revenue
administration to issue.certifications of assessing officials shall expire.
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2022-1391s

AMENDED ANALYSIS

This bill establishes within the office of professional licensure and certification a board for the
certification of assessing officials.
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Sen. Gray, Dist 6
April 20, 2022
2022-1666s
12/04

Amendment to HB 1552-FN

1 Amend the title of the bill by replacing it with the following:
2 . _——
-

3 ANACT establishing a board for the certification of assessing officials. . U

4 | ,«\f B .

5 Amend RSA 310-C as inserted by section 1 of the bill by replacing it W1th thg\ followmg -

6 @}’:‘-:;/'2\ ‘\'* "j

7 310-C:1 Assessing Certification Board. - l:,i ' ~\:\ o7 *

8 I. There is established an independent assessing. cerQ&catmn board within the office of

9  professional licensure and certification. The board shall b_g composed of the commissioner of the
10  department of revenue administration, or designee, and the foIlowmg additional members, appointed
11 by the governor with the consent of council: - 1 \ . *}
12' (a) One certified assessor superv1s'b?", who~;s cert:fﬁed for municipal property taxation
13 purposes with a minimum of 5 years' expeft"lencea“: “\_'b
14 (b) Two members of the ge;EraI pubhc who are not associated with assessing or any
15  related industry. O _?' ,V
16 () One memberﬁresentmg \x;mmmpahtles who shall be a municipal governing body
17  official who shall not be afi agfjsss'g.or. &
18 I. The term of each member shall be 3 years, except that, of the members initially
19  appointed, 2 shall séﬁ;;fgr-&)za‘?s:;ne shall serve for 2 years, and one shall serve for one year.
20 I11. ‘U;fﬁ\t\)\n expifatﬁ;i?of their terms, members of the board shall continue to hold office until
21  the angfiQ%nd 'yéliﬁcation of their successors. No person, except the commissioner or
22 desigri‘ée""\"élfall—s&_ve; as a member of the board for more than 2 consecutive full terms. The
23 appomtmg\;uthonty may remove a member for cause.
24 ”__4? IV The board shall meet at least once each calendar quarter to conduct its business and
25  more oﬁ:en on call of the chair, or when the chair is requested to do so by 2 or more members of the
26 bo;rgi‘:”ll‘;le action of the majority of the members of the board present and voting shall be deemed
27  the action of the board, and at least 3 members shall be present and voting on every vote of the
28  board. Locations of future meetings shall be decided by the vote of members at meetings or, in the
29  event of a special meeting, by the chair. Written notice shall be given by the chair to each member of
30  the time and place of each meeting of the board at least 10 days in advance.
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V. The chairperson of the board shall be elected from the board's members. Neither the
commissioner of the department of revenue administration nor his or her designee shall serve as
chairman.

VI. No board member shall be entitled tc a per diem allowance. Board members shall be
reimbursed for actual travel in the performance of official duties at the usual state employee rate.

VII. The members of the board shall be immuﬁe from any civil action or criminal
prosecution for actions taken in their capacity as members of the board, provided'that_such action is

taken in good faith and in the reasonable belief that the action was taken pursuant to the powers
R \

and duties of the board under this chapter. - - ‘- ) '
310-C:2 Certification Process. ,/ > _ ) \.f

1. Applications for original certification, renewal l1cense or certlﬁcatmn an"d/examlnatmns

shall be made in writing to the board on forms approved by the executwe “dlrector of the office of

professional licensure and certification. - "~._~ v
s \

II. Appropriate fees, as established by the executive dii?éétdi' of the office of professional
licensure and certification, shall accompany all apphcatmns for original license, certification,
renewal license, renewal certification, remprocal 1:cense\ and rec1pr0cal certification.

ITI. At the time of filing an apphcatlon for certlﬁcatlon or licensure, each applicant shall sign
a pledge to comply with the standards set forth in'this. chapter and state that he or she understands
the types of misconduct for whlch"’{dlst:lplmary\pro‘(:;edmgs may be initiated against a certified
assessing official, as set forth in thls {hapter Ve

310-C:3 Prohibited Condifts: A person certlﬁed by the board under this chapter, shall, after a
hearing, be subject to dlsmplmary act10n~as pr0v1ded in RSA 310-C:13 for being convicted in a court
of competent ]urlsd%cfffin of t}ﬁs\gr any other state, or federal court, of forgery, embezzlement,
obtaining money un’denfglse pretenses, bribery, larceny, extortion, conspiracy to defraud, sexual
crimes, drug«distrihut\ioxff:;;;bﬁf physical viclence, or any similar offense or offenses; provided that,
for the Q_E_rpose;\of th1s ;sectmn being convicted shall include all instances in which a plea of guilty or
nolo,, contendere is- the basis for the conviction, and all proceedings in which the sentence has been

.- ! \
deferred or suspended

P
1S 310-0'1{1 C—lasses of Certification. -
\

\\ 1./ /There shall be the following classifications of certified assessing persons which shall meet
the crltema set forth in the rules adopted by the assessing standards board or as may be adopted by
the assessing certification board pursuant to RSA 21-J:14-f, IV:

{a) Certified building measurer and lister.
(b) Certiﬁed assessor assistant.
(c) Certified assessor.

(d) Certified assessor supervisor.
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II. The application for original certification, or renewal certification shall specify the

classification of certification being applied for or previously granted.
310-C:5 Criminal History Record Checks.

I. Every applicant for initial certification shall submit to the executive director a criminal
history record release form, as provided by the New Hampshire division of state police, department
of safety, which authorizes the release of his or her criminal history record, if any, to the board.

II. Upon completion of the records check, the division of state police shall .release copies of
the criminal history records to the board. The executive director shall maintai_n(fi:a c-onﬁqe"ntiality of

/

all eriminal history records information received pursuant to this section. -, . \ R

ITI. The applicant shall bear the cost of a criminal history recor\d'cheok. ) . e ke

310-C:6 Examination Requirements. An original certiﬁcation.-afs-_a ce:tiﬁed \ae_sessor supervisor
may be issued to any person who has demonstrated through a Wwritten examination process that he
or she meets the minimum requirements established by the board “‘:\ -7

310-C:7 Examination Prerequisites. As prerequlmtes to, takmg the examination for certification
as a certified assessor supervisor, an applicant shall present ev1dence satisfactory to the board, of
having completed the required classroom hours in sub]ects ‘related to assessing for ad valorem
property taxation from an educational source approved by the*board.

310-C:8 Experience Requirements. * N R -_\:?;

I. An applicant for orlgma,l' cert1ﬁcat1on shall possess such experience as the board shall
require by rules adopted under RSA. 541—A for each level of certification requested.

II. Each apphcant}for cert1ﬁc[at1on shall furnish a signed, detailed listing of assessing
experience for each yearefor whmh expenence is claimed by the applicant pursuant to rules adopted
under RSA 541-4A, ~ \ \ K

310-C:9 Term of\Certlﬁcit{/o’n' ’All initial certificates issued by the board shall expire on the last
day of the month of the holder s birth in the year 2 years following the year of issuance. The renewal

term of a certlﬁcate 1ssued under the authority of this chapter shall be 2 years from the date of

1ssuance;“:and shall expxre on the last day of the month of the certificate holder's birth. The
expu-atmn h\ate of the certificate shall appear on the certificate and notice of its expiration shall be
.'glven to 1ts holder

\X\%E],C 10 Nonresident Certification.

ST, Every nonresident applicant for certification under this chapter shall submit, with the
application for certification, an irrevocable consent that service of process may be made by delivery
of the process to the secretary of state if, in an action against the applicant in a court of this state
arising out of the applicant's activities as a person required to be certiﬁed under this chapter, the

plaintiff cannot, in the exercise of due diligence, effect personal service upon the applicant.
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II. A nonresident who has complied with paragraph I may obtain certification under this
chapter by conforming to all of the provisions of this chapter relating to licensed or certified
assessing personnel.

310-C:11 Continuing Education.

I. As a prerequisite to renewal of certification, an applicant shall present evidence
satisfactory to the board of having met the continuing education requirements for this chapter.

II. The basic continuing education requirement for renewal of certification shall be the
completion by the applicant, during the immediately preceding term of certiﬁé:z‘lt‘:ion, ;f tlg:b\se courses

a 1§

and programs required by the board by rules adopted under RSA 541-A. A M . g

v

III. In lieu of meeting the requirements of paragraph II, an appllcant for recertlﬁcatlon may

satisfy all or part of the requirements by presenting evidence of the follov.fmgx“‘;> ; } <
(a) Completion of an educational program of study determmed,,by the board to be
equivalent, for continuing education purposes, to courses approved by\Phe board under paragraph II.
(b) Participation other than as a student 1n educatlonal processes and programs
approved by the board which relate to assessing theory, practlces or techniques, including, but not
necessarily limited to, teaching, program dev‘elopment: and prpparatlon of textbooks, monographs,

., Nt M

articles, and other instructional materials. YT e

IV. The board shall give favorable conmderz&’l{on to courses of instruction, seminars, and
other assessing educational courses,or programs‘prevxously or hereafter developed by or under the
auspices of professional assessing crg_aplzatmns of other approved educational resources.

VY. No amendmen'%df::‘;})eal\'bf“s\_}ule adopted by the board relative to this section shall
operate to deprive a certifié@‘a§s;gissing pei"éon of credit toward renewal of certification for any course
of instruction completed by t}‘ié“&applicant prior to the amendment or repeal of the rule which would
have quahﬁed for contmumg edutation credit under the rule as it existed prior to the repeal or

amendment, \\ \;?4/ \/
VL Cert1ﬁcat1§n that has been revoked as a result of disciplinary action by the board shall

f—-_h_h_“

not be remstated-unless the applicant presents evidence of completion of the continuing education

requlred hy thls chapter. This requirement of evidence of continuing education shall not be imposed

29 \\pon an apphcant for reinstatement who has been required to successfully complete the examination

30
31
32
33
34
35
36
37

for cert1£y§d individuals as a condition to reinstatement of certification.
\3'10-0:12_ Assessing Certificate.

I. A certificate issued under authority of this chapter shall bear the cIassl of certification, and
the signature of the board chair or a designee who is a member of the board and a certificate number
assigned by the executive director of the office of professional licensure and certification.

IL. Certified assessing personnel shall place their assessing certificate number adjacent to or
immediately below their signature whenever their signature is used in an assessment or in a

contract or other instrument used by the certificate holder in conducting assessing activities.
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1 310-C:13 Disciplinary Proceedings.
2 L The board may undertake disciplinary proceedings:
3 (a) Upon its own initiative; or )
4 (b) Upon written complaint of any person which charges that a person certified by the
5  board has committed misconduct under paragraph II and which specifies the grounds therefor.
6 IT. Misconduct sufficient to support disciplinary proceedings under this section shall include:
7 ' (@) Procuring or attempting to procure a certificate pursuant to, :.‘t_hii chapter by
8  knowingly making a false statement, submitting false information, refusing?"‘to pr&i‘zi&e complete
9 information in response to a question in an application for certification or through\any form of fraud
10  or misrepresentation. ”'—,: ) " \
11 (b) Failing to meet the minimum qualifications estabhshe;d hy thIS chapter
12 (c) Paying compensation, including money or any other thmg of value other than as
13  provided for by this chapter, to any member of or employee of the E?ard to procure a certificate under
14  this chapter. LTI T :;.
15 (d) A conviction of a crime which is substantlally related to the qualifications, functions,
16 and duties of a person developing assessments and commumcatmg assessments to others.
17 {e) An act or omission mvolvmg d1shonesty,~ﬁ'aud/uor misrepresentation with the 1ntent
18 to substantially benefit the license or certlﬁcate holder or another person or with the intent to
19  substantially injure another person, f’ N\ '*\‘ L
20 (f) Violation of any ‘of\the standards for the development or communication of
21  assessment as provided in thi§ chapter .:'\
22 (g) Failure or refusal/wmhout “eood cause to exercise reasonable diligence in developing
23 an assessment, prel}z_aflng an asé:esgment or communicating an assessment.
24 (h) Neégligénce or sificompetence in developing an assessment, in preparing an
25  assessment, oril\n con?mu{;:;tmg an assessment, as determined by the board.
26 1] Dlsregard;ng or violating any of the provisions of this chapter or the rules of the
27 assgséfﬁ‘gfégtm.board or the rules adopted by the assessor c_ertiﬁcation board, or violating of any
28 ap"'ﬁli‘ca“tble Néw_l:_Iampshire property assessing statutes, or violating the right-to-know law,
29‘ j::{ “.\ )] &Accepting an assignment when the employment itself is contingent upon the assessor
30 \‘rqporting.'ra predetermined estimate, analysis or opinion, or where the fee to be paid is contingent
31 up\o\h\:‘the opinion, conclusion, or valuation reached, or upon the consequences resulting from the
32 assignment,
33 (k) Violating the confidential nature of governmental records to which he or she gained
34  access through employment or engagement as an assessor by a governmental agency.
35 () Disreparding or violating the Code of Ethics and Standards of Professional Conduct,
36 Re-adopted by the New Hampshire Assessing Standards Board on March 9, 2018, or the Uniform



WO w1 S G R W B e

B N O O OO N R = H e e e e e
0 -1 & G b W= O W e Tt s W N~ O

Amendment to HB 1552-FN
- Page 6 -

Standards of Professional Appraisal Practice (USPAP) ethical and professional conduct standards in
effect at the time of the assessing assignment.
III. The board, upon making an affirmative finding under paragraph II, may take
disciplinary action in any one or more of the following ways:
(a) By written reprimand.
(b) By suspension, refusal to renew, limitation or restriction of a certification, or
probation for a period of time determined to be reasonable by the board.

{c) By revocation of a certificate. ¢ Y \\

’

3
(d) By requiring the person to participate in a program of contmumg educatlon in the

—~—

area or areas in which the person has been found deficient. 4 ~ ’ ™~ \ 7
N [

(e) By requiring the person to practice under the d1rect~.superv?§10n of a certified

assessor for a period of time specified by the board. ‘\1 S ,-
(f) By assessing a fine of not more than $2, 000 per »wolatlon or, in the case of a
continuing violation, $100 for each day the violation contmues Whlchever would be greater.
(g0 By taking any combination of theﬁ precedmg actions, relating to any certified
individual, in accordance with the provisions of _El_ns chapter f
310-C:14 Hearings; Investigations. The board may undertake investigations of allegations of
misconduet. The form of an 1nvest1gat10n ia a~matter of dlscretmn of the board. The board shall take

-..\ AR T

no disciplinary action without a hearmg Ai’;\least 14 days prior to hearing, all parties fo a
disciplinary proceeding shall be~ sérved” elthex} ’:ersonally or by certified mail, return receipt
requested, with a written copmhe complamt filed and notice of the time and place for hearing. All
complaints shall be ob]ectwely recewed and fairly heard by the board, but no complaint shall be
acted upon unless i in wrltmg A hea{};mg shall be held on all written complaints not dismissed by the
board within one ye;?ﬁfter thg date notice of a complaint was received by the accused, unless
otherwise agre%d to by th;‘f);;tles Disciplinary hearings shall be conducted within one year of
receipt P_f;t_he complamt»before at least 4 members of the board. Written notice of all disciplinary

)
dec1smns\made~by-the board shall be given to all parties to the proceeding upon their issuance.

310 C: 15‘\\Fees The executive director of the office of professional licensure and certification

29 f;sh.a\.ll adopt rulé&", to establish fees for application and renewals of certification under this chapter,

&

30
31
32
33
34
35
36
37

\

ar&d‘for t}*anscrlbmg and transferring records and other services,
.‘3“1_(”)?6: 16 Summons; Oaths; Witnesses.

I. The executive director shall have the power to administer oaths or affirmations, preserve
testimony, subpoena witnesses, and to compel, by subpoena duces tecum, the production of all books,
records, files and documents, whether originals, copies, or in electronic or other form, and other
materials, relevant to its investigation of any complaint or disciplinary proceeding before the board.

II. The executive director may issue subpoenas with the approval of the office of the attorney

general.
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III. A minimum of 10 Business days' notice shall be given for compliance with a subpoena
under this chapter.
310-C:17 erlemaking Authority.
I. The board shall adopt ru.les pursuant to RSA 541-A, relative to:
(a) The eligibility requirements for the issuance of any initial certificate issued under
this chapter, including the issuance of such certificates to applicants holding a currently valid

certificate from the department of revenue administration or other authorizat;ionht\o\practice in

another jurisdiction. ;I ~ \\

(b) The eligibility requirements for the issuance of any temporary practlce permlt issued
under this chapter. ,;'; . . S 7

(c) How an applicant shall be examined. . R 1;*::"‘-’ :, -

(d) How a certificate shall be renewed. T " ‘ ;s”’

ue” 3 . i . .
(e} Ethical standards required to be met by each holder ot; a certificate issued under this
chapter and how such certificate may be revoked for violation of thiess .étandards

(f) Standards for appraisal education programs and the issuance of evidence indicating

satisfactory completion of such program. \\\ 1 :’

(g) Establishing continuing edqdﬂ;q‘}anc{ ex';‘)erie'ﬁce requirements which comport with

o &,
criteria set forth by the board. U "'\3\
P ] \ T
(h) The conditions and(requuements\'t}}r granting a waiver to any rule adopted by the
&N e /
board. "\ "
TN

II. The executive director" of tiie_‘ot;ﬁce of professional licensure and certification shall adopt
rules pursuant to RSA 54’i‘:-&krelajtive tou;:'
(a) The P@\phcatmn p\rocedure for the issuance of any initial or renewal certificate.
(b) The desrglrand (E,ontent of all forms required under this chapter.
(o) \Eistabhshlf;g all’ fees required under this chapter.

{d) Th% conduct of investigations and procedures for the conduct of hearings conSIStent

._B-‘_‘_‘—n-
w1th the requlrements of RSA b41-A.
""F N (e),_LI‘,}_;e requirements for public requests for information.

N
- R t’!
N

"A\}elgnd th‘e’ bill by replacing section 7 with the following:
"~ \-._" n'/

7 Certification of Assessing Personnel and Auditing Authority. Amend RSA 21-J:14-f to read as
follows:
21-J:14-f Certification Required.
I. Every person, whether working individually, for a firm or corporation, or as a municipal
employee, making appraisals of a municipality for tax assessment purposes, except elected officials

making appraisals pursuant to RSA 75:1, shall be certified by the [department] assessing
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certification board according to rules adopted by the assessing standards board as provided in
paragraph Il or the assessing certification board under RSA 310-C as provided in paragraph
IV, as the case may be. Department of revenue administration employees shall be certified at the
level appropriate to their duties.,

II. The'dssessing standards board shall adopt rules, pursuant to RSA 541-A, relative to
qualifications for certification, requirements for continuing education, and decertification of,
suspension of, or other disciplinary actions against persons required to be Certlﬁed in paragraph L
Such rules shall specify the minimum qualifications with respect to educatlon and tralnmg required

%
for certification according to the following functional job categories ranked.i 1n ascendmg hlerarchmal

R _— .‘
¥ ol
order: ., I
g . P ) A
(a) Building measurer and lister. » TN,
¥~ ; - ‘.1- :’J
(b) Property assessor assistant. v :‘._ ool
Propert, T ) g
.
(c) Property assessor. e
. — ‘L“..\

(d) Property assessor supervisor, —

~ b
‘_...___ -3

\‘
IIT. No person, except boards of assessors and selectmen making appraisals pursuant to RSA

75:1, shall make appraisals without first obtalnlng\ the certlﬁcatlon required by this section and

——

RSA 310-C. Certification is non-assignable"e-ﬁd ‘cannot be-transferred. Any person who willfully

fails to obtain certification as prov1ded in th1s*sect10n and RSA 310-C shall be subject to the

'. 5.

penalties imposed under RSA 21- J 39 IV - \ »

IV. The assessing standard&board rules shall remain in effect until such time as
they may be amended or’:fmodtﬁed by .the assessing standards board or superseded by the
assessing certlﬁcatwn*board "' A

— \
Amend the bill by replacngl,g .all after section 8 with the following:

4

;2,\\ \r g
9 Department ‘Sf Revenue Administration; Decertification. Amend RSA 21-J:14-g, I to read as

follows \ "*::::::} d

o~ K 1. The\__lommlssmner may decertify, suspend, or take other disciplinary actlon against any

Y }
29 a’fperson for fallu{':a to comply with the rules of the assessing standards board adopted pursuant to

30
31
32
33
34
35
36

N

'RSA\‘ZI -J: 14 f, Il or the assessing certification board adopted pursuant to 310-C.

10"Department of Revenue Administration; Decertlﬁcatlon Amend RSA 21-J:14-g, II to read as
follows:
II. Any person aggrieved by a decertification, suspension, or other disciplinary action of the
[commissioner] assessing certification board under RSA 210-C may appeal from such decision
by application to the board of tax and land appeals or by petition to the superior court in the county

in which such person resides or maintains his or her business within 30 days after receiving written
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notice of the commissioner's decision. The board of tax and land appeals or the court, as the case
may be, shall hear the appeal forthwith.

11 Certification of Assessing Officials. The department of revenue administration shall
continue to issue certifications until the governor and council have confirmed 4 members of the
assessing certification board established pursuant to RSA 310-C as inserted by this act. Upon the
confirmation of 4 members of the board, the authority of the department of revenue administration

to issue certifications of assessing officials shall expire. =

12 Extension to Complete Continuing Education Requirements. Notw1thstandmg any statute or
rule to the contrary, the commissioner of the department of revenue admlmstratlon may, upon
request in writing by any department certified assessor personnel, pnor to the expu'atlon of his or
her certification, extend the period of time necessary to complete their contmumg educatmn hours
until August 31, 2023. . : a

13 Effective Date. . . -

1. Section 10 of this act shall take effect September.1, 2023, L
II. Sections 1-9 of this act shall take effect J Ia;mary 1,\2()23_

PR

III. The remainder of this act shall take effe'c‘t‘upon its passage.

W ‘ w \_‘__/

———
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Sen. Gray, Dist 6
April 25, 2022
2022-1747Ts
10/05

Floor Amendment to HB 1552-FN
Amend the title of the bill by replacing it with the following:
AN ACT establishing a board for the certification of assessing persons.
Amend RSA 310-C as inserted by section 1 of the bill by replacing it with the following:

310-C:1 Assessing Certification Board.

I. There is established an independent assessing certification board within the office of
professional licensure and certification. The board shall be composed of the commissioner of the
department of revenue administration, or designee, and the following additional members, appointed
by the governor with the consent of council:

{a) Two certified assessor supervisors who are certified for municipal property taxation
purposes with a minimum of 5 years' experience,

(b) One member of the general public, who is not associated with assessing or any
related industry.

(¢} One member .representing municipalities who shall be a municipal governing body
official who shall not be an assessor.

II. The term of each member shall be 3 years, except that, of the members initially
appointed, 2 shall serve for 3 years, one shall serve for 2 years, and one shall serve for one year.

ITI. Upon expiration of their terms, members of the board shall continue to hold office until
the appointment and qualification of their successors. No person, except the commissioner or
designee, shall serve as a member of the board for more than 2 consecutive full terms. The
appointing authority may remove a member for cause.

IV. The board shall meet at least once each calendar quarter to conduct its business and
more often on call of the chair, or when the chair is requested to do so by 2 or more members of the
board. The action of the majority of the members of the board present and voting shall be deemed
the action of the board, and at least 3 members shall be present and voting on every vote of the
board. Locations of future meetings shall be decided by the vote of members at meetings or, in the
event of a special meeting, by the chair. Written netice shall be given by the chair to each member of

the time and place of each meeting of the board at least 10 days in advance.
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V. The chairperson of the board shall be elected from the board's members. Neither the
commissioner of the department of revenue administration nor his or her designee shall serve as
chairman.

VI. No board member shall be entitled to a per diem allowance. Board members shall be
reimbursed for actual travel in the performance of official duties at the usual state employee rate.

VII. The members of the board shall be immune from any civil action or criminal
prosecution for actions taken in their capacity as members of the board, provided that such action is
taken in good faith and in the reasonable belief that the action was taken pursuant to the powers
and duties of the board under this chapter.

310-C:2 Certification Process.

I. Applications for original certification, renewal license or certification, and examinations
shall be made in writing to the board on forms approved by the executive director of the office of
professional licensure and certification.

II. Appropriate fees, as established by the executive director of the office of professional
licensure and certification, shall accompany all applications for original license, certification,
renewal license, renewal certification, reciprocal license, and reciprocal certification.

II1. At the time of filing an application for certification or licensure, each applicant shall sign
a pledge to comply with the standards set forth in this chapter and state that he or she understands
the types of misconduct for which disciplinary proceedings may be initiated against a certified
assessing official, as set forth in this chapter.

310-C:3 Prohibited Conduct. A person certified by the board under this chapter, shall, after a
hearing, be subject to disciplinary action as provided in RSA 310-C:13 for being convicted in a court
of competent jurisdiction of this or any other state, or federal court, of forgery, embezzlement,
obtaining money under false pretenses, bribery, larceny, extortion, conspiracy to defraud, sexual
erimes, drug distribution, arson, physical violence, or any similar offense or offenses; provided that,
for the purposes of this section being convicted shall include all instances in which a plea of guilty or
nolo contendere is the basis for the conviction, and all proceedings in which the sentence has been
deferred or suspended.

310-C:4 Classes of Certification.

I. There shall be the following classifications of certified assessing persons which shall meet
the criteria set forth in the rules adopted by the assessing standards board or as may be adopted by
the assessing certification board pursuant to RSA 21-J:14-f, IV:

(a) Certified building measurer and lister.
(b) Certified assessor assistant.
© _Certified assessor.

(d) Certified assessor supervisor.
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II. The application for original certification, or renewal certification shall specify the
classification of certification being applied for or previously granted.

310-C:5 Criminal History Record Checks.

I. Every applicant for initial certification shall submit to the executive director a criminal
history record release form, as provided by the New Hampshire division of state police, department
of safety, which authorizes the release of his or her criminal history record, if any, to the boarxd.

II. Upon completion of the records check, the division of state police shall release copies of
the criminal history records to the board. The executive director shall maintain the confidentiality of
all criminal history records information received pursuant to this section.

III. The applicant shall bear the cost of a criminal history record check.

310-C:6 Examination Requirements. An original certification as a certified assessor supervisor
may be issued to any person who has demenstrated through a written examination process that he
or she meets the minimum requirements established by the board.

310-C:7 Examination Prerequisites. As prerequisites to taking the examination for certification
as a certified assessor supervisor, an applicant shall present evidence, sétisfactory to the board, of
having completed the required classroom hours in subjects related to assessing for ad valorem
property taxation from an educational source approved by the board.

310-C:8 Experience Requirements.

I. An applicant for original certification shall possess such experience as the board shall
require by rules adopted under RSA 541-4, for each level of certification requested.

II. Each applicant for certification shall furnish a signed, detailed listing of assessing
experience for each year for which experience is claimed by the applicant pursuant to rules adopted
under RSA 541-A.

310-C:9 Term of Certification, All initial certificates issued by the board shall expire on the last
day of the month of the holder's birth in the year 2 years following the year of issuance. The renewal
term of a certificate issued under the authority of this chapter shall be 2 years from the date of
issuance, and shall expire on the last day of the month of the certificate holder's birth. The
expiration date of the certificate shall appear on the certificate and notice of its expiration shall be
given to its holder.

310-C:10 Nonresident Certification.

I. Every nonresident applicant for certification under this chapter shall submit, with the
application for certification, an irrevocable consent that service of process may be made by delivery
of the process to the secretary of state if, in an action against the applicant in a court of this state
arising out of the applicant's activities as a person required to be certified under this chapter, the

plaintiff cannot, in the exercise of due diligence, effect personal service upon the applicant.



O o ~3 & D W N =

O Q2 £0 o Q0 Q3 L0 C RN N N KK N DN NN DN R e e e e e ek e
~N1 B QT e W R P O W G -1 O W N~ O ®©® e -] T A W N~ O

Floor Amendment to HB 1552-FN
- Page 4 -

II. A nonresident who has comphied with paragraph I may obtain certification under this
chapter by conforming to all of the provisions of this chapter relating to licensed or certified
assessing personnel.

310-C:11 Continuing Education.

I.  As a prerequisite to renewal of certification, an applicant shall present evidence
satisfactory to the board of having met the continuing education requirements for this chapter.

II. The basic continuing eduecation requirement for renewal of certification shall be the
completion by the applicant, during the immediately preceding term of certification, of those courses
and programs required by the board by rules adopted under RSA 541-A.

III. In lieu of meeting the requirements of paragraph II, an applicant for recertification may
satisfy all or part of the requirements by presenting evidence of the following:

(a) Completion of an educational program of study determined by the board to be
equivalent, for continuing education purposes, to courses approved by the board under paragraph II.

(b) Participation other than as a student in educational processes and programs
approved by the boaxrd which relate to assessing theory, practices or techniques, including, but not
necessarily limited to, teaching, program development and preparation of textbooks, monographs,
articles, and other instructional materials.

IV. The board shall give favorable consideration to courses of instruction, seminars, and
other assessing educational courses or programs previously or hereafter developed by or under the
auspices of professional assessing organizations or other approved educational resources.

V. No amendment or repeal of a rule adopted by the board relative to this section shall
operate to deprive a certified assessing person of credit toward renewal of certification for any course
of instruction completed by the applicant prior to the amendment or repeal of the rule which would
have qualified for continuing education credit under the rule as it existed prior to the repeal or
amendment.

VI. Certification that has been revoked as a result of disciplinary action by the board shall
not be reinstated unless the applicant presents evidence of completion of the continuing education
required by this chapter. This requirement of evidence of continuing education shall not be imposed
upon an applicant for reinstatement who has been required to successfully complete the examination
for certified individuals as a condition to reinstatement of certification.

310-C:12 Assessing Certificate.

I. A certificate issued under authority of this chapter shall bear the class of certification, and
the signature of the board chair or a designee who is a member of the board and a certificate number
assigned by the executive director of the office of professional licensure and certification.

II. Certified assessing personnel shall place their assessing certificate number adjacent to or
immediately below their signature whenever their signature is used in an assessment or in a

contract or other instrument used by the certificate holder in conducting assessing activities.
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310-C:13 Disciplinary Proceedings.
I. The board may undertake disciplinary proceedings:

(a) Upon its own initiative; or

(b) Upon written complaint of any person which charges that a person certified by the
board has committed misconduct under paragraph II and which specifies the grounds therefor.

II. Misconduct sufficient to support disciplinary proceedings under thig section shall include:

{a) Procuring or attempting to procure a certificate pursuant to this chapter by
knowingly making a false statement, submitting false information, refusing to provide complete
information in response to a question in an application for certification or through any form of fraud
or misrepresentation.

(b) Failing to meet the minimum qualifications established by this chapter.

(¢) Paying compensation, including money or any other thing of value, other than as
provided for by this chapter, to any member of or employee of the board to procure a certificate under
this chapter.

(d) A conviction of a crime which is substantially related to the qualifications, functions,
and duties of a person developing assessments and communicating assessments to others.

(e) An act or omission involving dishonesty, fraud, or misrepresentation with the intent
to substantially benefit the license or certificate holder or another person or with the intent to
substantially injure another person.

() Violation of any of the standards for the development or communication of
assessment as provided in this chapter. .

(g) Failure or refusal without good cause to exercise reasonable diligence in developing
an assessmenf, pi'eparing an assessment or communicating an assessment.

(h) Negligence or incompetence in developing an assessment, in preparing an
assessment, or in communicating an assessment, as determined by the board.

(1) Disregarding or violating any of the provisions of this chapter or the rules of the
assessing standards board or the rules adopted by the assessor certification board, or viclating of any
applicable New Hampshire property assessing statutes, or viclating the right-to-know law.

(i) Accepting an assighment when the employment itself is contingent upon the assessor
reporting a predetermined estimate, analysis or opinion, or where the fee to be paid is contingent
upon the opinion, conclusion, or valuation reached, or upon the consequences resulting from the
assignment.

(k) Violating the confidential nature of governmental records to which he or she gained
access through employment or engagement as an assessor by a governmental agency.

() Disregarding or violating the Code of Ethics and Standards of Professional Conduct,
Re-adopted by the New Hampshire Assessing Standards Board on March 9, 2018, or the Uniform
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Standards of Professional Appraisal Practice (USPAP) ethical and professional conduet standards in
effect at the time of the assessing assignment.

III. The board, upon making an affirmative finding under paragraph II, may take
disciplinary action in any one or more of the following ways:

(a) By written reprimand,

(b} By suspension, refusal to renew, limitation or restriction of a certification, or
probation for a period of time determined to be reasonable by the board.

(¢) By revocation of a certificate.

(d) By requiring the person to participate in a program of continuing education in the
area or areas in which the person has been found deficient.

(¢) By requiring the person to practice under the direct supervision of a certified
assessor for a period of time specified by the board. .

() By assessing a fine of not more than $2,000 per violation or, in the case of a
continuing violation, $100 for each day the viclation continues, whichever would be greater.

(g) By taking any combination of the preceding actions, relating to any certified
individual, in accordance with the provisions of this chapter.

310-C:14 Hearings; Investigations. The board may undertake investigations of allegations of
misconduct. The form of an investigation is a matter of discretion of the board. The board shall take
no disciplinary action without a hearing. At least 14 days prior to hearing, all parties to a
disciplinary proceeding shall be served, either personally or by certified mail, return receipt
requested, with a written copy of the complaint filed and notice of the time and place for hearing. -All
complaints shall be objectively received and fairly heard by the board, but no complaint sh;'ﬂl be
acted upon unless in writing. A hearing shall be held on all written complaints not dismissed by the
board within one year after the date notice of a complaint was received by the accused, unless
otherwise agreed to by the parties. Disciplinary hearings shall be conducted within one year of
receipt of the complaint before at least 4 members of the board. Written notice of all disciplinary
decisions made by the board shall be given to all parties to the proceeding upon their issuance.

310-C:15 Fees. The executive director of the office of professional licensure and certification
shall adopt rules to establish fees for application and renewals of certification under this chapter,
and for transcribing and transferring records and other services.

310-C:16 Summons; Oaths; Witnesses.

I. The executive director shall have the power to administer oaths or affirmations, preserve
testimony, subpoena witnesses, and to compel, by subpoena duces tecum, the production of all books,
records, files and documents, whether originals, copies, or in electronic or other form, and other
materials, relevant to its investigation of any complaint or disciplinary proceeding before the board.

II. The executive director may issue subpoenas with the approval of the office of the attorney

general.
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III. A minimum of 10 business days' notice shall be given for compliance with a subpoena
under this chapter.
310-C:17 Rulemaking Authority.
I. The board shall adopt rules pursuant to RSA 541-A, relative to:

(a) The eligibility requirements for the issuance of any initial certificate issued under
this chapter, including the issuance of such certificates to applicants holding a currently valid
certificate from the department of revenue administration or other authorization to practice in
another jurisdiction.

(b) The eligibility requirements for the issuance of any temporary practice permit issued
under this chapter.

{c) How an applicant shall be examined.

{(d) How a certificate shall be renewed.

(e) Ethical standards required to be met by each holder of a certificate issued under this
chapter and how such certificate may he revoked for violation of these standards.

(f) Standards for appraisal education programs and the issuance of evidence indicating
satisfactory completion of such program.

(g) Establishing continuing education and experience requirements which comport with
criteria set forth by the board.

(h) The conditions and requirements for granting a waiver to any rule adopted by the
board.

II. The executive director of the office of professional licensure and certification shall adopt
rules pursuant to RSA 541-A: relative to:

(a) The application procedure for the issuance of any initial or renewal certificate.

(b) The design and content of all forms required under this chapter.

(c) Establishing all fees required under this chapter.

(d) The conduct of investigations and procedures for the conduct of hearings consistent
with the requirements of RSA 541-A.

(e} The requirements for public requests for information.
Amend the bill by replacing section 7 with the following:

T Certification of Assessing Personnel and Auditing Authority. Amend RSA 21-J:14-f to read as
follows:
21-J:14-f Certification Required.,
I. Every person, whether working individually, for a firm or corporation, or as a municipal

employee, making appraisals of a municipality for tax assessment purposes, except clected officials

making appraisals pursuant te RSA 75:1, shall be certified by the [department] assessing



W QO =1 S W e W N =

G GO 0O QO GO GO 03 B b B B OB OB BN OB OB BD e e e e e e e e
[=r B B . - I = T = T - T B = R B o R =~ R« - Y= B S S L =

Floor Amendment to HB 1552-FN
- Page 8 -

certification board according to rules adopted by the assessing standards board as provided in
paragraph II or the assessing certification board under RSA 310-C as provided in paragraph
IV, as the case may be. Department of revenue administration employees shall be certified at the
level appropriate to their duties.

II. The assessing standards board shall adopt rules, pursuant to RSA 541-A, relative to
qualifications for certification, requirements for continuing education, and decertification of,
suspension of, or other disciplinary actions against persons required to be certified in paragraph I.
Such rules shall specify the minimum qualifications with respect to education and training required
for certification according to the following functional job categories ranked in ascending hierarchical
order:

(a) Building measurer and lister.
(b) Property assessor assistant.
(¢) Property assessor.

(d) Property assessor supervisor.

III. No person, except boards of assessors and selectmen making appraisals pursuant to RSA
75:1, shall make appraisals without first obtaining the certification required by this section and
RSA 310-C. Certification is non-agsignable and cannot be transferred, Any person who willfully
fails to obtain certification as provided in this section and RSA 310-C shall be subject to the
penalties imposed under RSA 21.J:39, IV,

IV. The assessing standards board rules shall remain in effect until such time as
they may be amended or modified by the assessing standards board or superseded by the

assessing certification board.
Amend the bill by replacing all after section 8 with the following:

9 Department of Revenue Administration; Decertification. Amend RSA 21-J:14-g, I to read as
follows:

I. The commissioner may decertify, suspend, or take other disciplinary action against any
person for failure to comply with the rules of the assessing standards board adopted pursuant to
RSA 21.J:14-f, II or the assessing certification board adopted pursuant to 310-C.

10 Department of Revenue Administration; Decertification. Amend RSA 21-J:14-g, II to read as
follows:

II. Any person aggrieved by a decertification, suspension, or other disciplinary action of the
[eemmissioner] assessing certification board under RSA 310-C may appeal from such decision
by application to the board of tax and land appeals or by petition to the superior court in the county

in which such person resides or maintains his or her business within 30 days after receiving written
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notice of the commissioner's decision. The board of tax and land appeals or the court, as the case
may be, shall hear the appeal forthwith.

11 Certification of Assessing Persons. The department of revenue administration shall continue
to issue certifications, and discipline certified assessing personnel pursuant to RSA 21-J:14-f and 21-
J:14-g, until the governor and council have confirmed 4 members of the assessing certification board
established pursuant to RSA 310-C as inserted by this act. Upon the confirmation of 4 members of
the board, the authority of the department of revenue administration to issue certifications and
discipline assessing personnel shall expire.

12 Extension to Complete Continuing Education Requirements. Notwithstanding any statute or
rule to the contrary, the commissioner of the department of revenue administration may, upon
request in writing by any department certified assesscr personnel, prior to the expiration of his or
her certification, extend the period of time necessary to complete their continuing education hours
until August 31, 2023.

13 Effective Date.

I. Section 10 of this act shall take effect September 1, 2023.
II. Sections 1-9 of this act shall take effect January 1, 2023,

ITI. The remainder of this act shall take effect upon its passage.
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9:00 a.m. ‘ HB 1288 relative to the terms for certain officers and the names, duties, and
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9:30 a.m. HB 1535-FN relative to a one-time allowance for certain state retirees.
9:45 a.m. HB 1417-FN-LOCAL relative to payment by the state of a portion of retirement system

contributions of political subdivision employers.

10:05 a.m. HB 1587-FN-A relative to determination of average final compensation under the
retirement system and making an appropriation therefor.
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Sponsors:

HB 1288

Rep. McGuire Sen. Reagan

HB 1552-FN

Rep. Piemonte Rep. P. Schmidt Rep. I. Smith Rep. Pauer
HB 1535-FN

Rep. Merner Rep. Deshaies Rep. Guthrie Rep. Bordes
HB 1417-FN-LOCAL

Rep. Cote Rep. Edgar Sen. Rosenwald
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Rep. Pratt Rep. Deshaies Rep. Bordes Rep. Trottier
Chantell Wheeler 271-1403 Sharon M Carson
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Senate Executive Departments and Administration

Committee
Chantell Wheeler 271-1403

HB 1552-FN, establishing a board for the certification of assessors.
Hearing Date:  April 13, 2022

Members of the Committee Present: Senators Reagan, Ricciardi, Cavanaugh and
Prentiss

Members of the Committee Absent: Senator Carson

Bill Analysis: This bill establishes within the office of professional licensure and
certification a board for the certification of assessors.

Sponsors:
Rep. Piemonte Rep. P. Schmidt Rep. J. Smith
Rep. Pauer :

Who supports the bill: Senator Gray, Rep. McGuire, Rep. Cote, Jim Michaud, Town
of Hudson, Betsey Patten, Assessing Standards Board, Robert Gagne, Assessing
Standards Board, Joseph Lessard, Paula Grassie, Todd Haywood, Walter Kirsch,
Loren Martin and Monique Newcomb from Avitar Associates, Tom Thompson

Who opposes the bill: Cindy Kudlik.

Who is neutral on the bill: Commissioner Lindsey Stepp, N.H. Department of
Revenue (DRA), Lindsey Courtney, Executive Director of the Office of Professional
Licensure and Certification (OPLC)

Summary of testimony presented in support:
Rep. McGuire introduced the bill which moves

e Under the DRA there is a built-in conflict of interest that separates the
technical assessing,

» The house committee added the continuation of the license so that no licenses
would be lost during the transition. The board proceedings will be open and
public which addresses one issue that was part of the reason for this bill.

Senator Gray introduced amendment 1391s which addressed concerns raised by the
ASB and OPLC.

e The chair of the ASB reported that there are 3 assistant assessors whose terms
will end at the this year. The classes they need to be licensed will not start prior
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to the end of the year. There is a special carve out for these assistant assessors
that reduces the number of hours from 50 to 10.

Senator Cavanaugh asked if the certification standards are changing.

Senator Gray said the 50 hour requirement is new, as is going through OPLC.
Betsey Patten, Chair of the ASB

e This bill came about because of the DRA ruling that assessing records are not
open and it was never the intention that this information should not be public.
o Senator Gray's amendment takes care of the issues presented by Commissioner
Stepp.
e Ms. Patten summarized the changes in the amendment presented by Senator
Gray. '
o The commissioner would have to reappointed by the Governor and
Council, the commissioner is now a member.
o The general public members are not attached to the assessing process at
the time of appointment.
o The language "assessor" is changed to "assessing official"; there are 4
classes of assessors that are all assessing officials. ‘
o The appeal process on page 9 line 16 was removed, but they would like to
leave that in.
o Page 9 includes language that allows DRA will continue to issue
certifications during the transition.
o There is the carve out for the 3 existing assessors.
s Suggests ought to pass as amended.

Senator Prentiss confirmed that the ASB wants to move forward as amended.
Senator Prentiss asked if Senator Gray’s amendment was reviewed by the ASB and if
they need time to review.

Senator Ricciardi said there would be no executive action today.
Ms. Patten said there is an ABS meeting on April 22nd,

Senator Ricciardi said that because this is a FN bill, executive action will need to be
taken soon.

Senator Cavanaugh asked if all the stakeholders and Lindsey Courtney could get
together to assure a smooth transition.

Ms. Patten stated that OPLC can incorporate the rules to avoid a year of rule
research.

Ms. Patten submitted written documents that were distributed to the committee by
the committee aide.
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Robert Gagne, Board of Assessors, City of Manchester, ASB

The ASB voted to move forward with this bill because it was the wild west out
there prior to 2000. There were lawsuits and ultimately resulted in the General
Court determining the establishment of the ASB and the role of the DRA.
Assessing in NH is running well.

Commissioner Stepp made great points and made their case.

This bill will free up DRA to monitor and review assessing practices without the
burden of also being police and prosecutor.

When locking at the make-up of all 50 plus boards currently under OPLC; there
are very few boards where the board composition majority is not made up of
industry professionals.

There can be friction between DRA and the assessors.

OPLC has a professional staff that can do certification and investigation and
hearings before the ACB, as is done with all other boards.

There is a conflict with the DRA in that they certify their own staff.

Complaints are not open to the public.

Tom Thompson, Orford, NH

Public member of the ASB for the past 6 years.

The full ASB voted to put this legislation forward this year.

This bill will bring fairness, transparency and accountability to NH assessing.
Mr. Thompson submitted written testimony that was distributed to the
committee.

Taxpayers must have confidence in the system.

Loren Martin, Avitar Associates, ASB memberr

Written testimony was provided by email.
Supports this bill and everything that Mr. Gagne stated.

Summary of testimony presented in opposition: None

Neutral Information Presented:

Commissioner Lindsey Stepp, DRA

DRA takes no position on this bill but suggests that interim study would allow
for further consideration. '
Assessments are important because they determine who pays the tax.
Property tax is the largest tax in NH at approximately $4 billion paid per year.
Assessments are completed by assessing firms, or municipal employees who are
aSSessors.
DRA’s role is to assist and supervise municipalities and appraisers in
appraisals/valuations.

o General supervision over all assessing officers
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o Advise and instruct local assessing officers

o Assure appraisers comply with contracts and state laws and rules

o Review appraisals for accuracy .
Certification is required for tax assessment appraisals.
The ASB is administratively attached to DRA and sets the rules for certification,
education, and discipline. DRA performs the certification and discipline.
The DRA commissioner receives and investigates charges of misconduct and
attempts to reach a settlement with the assessor. Barring a settlement, a
hearing will be held with the hearing officer. The decision can be appealed.
DRA has a broad confidentiality provision.
Certification files are not available for public review. SB53 would make this
information public; DRA is not opposed to this.
The bill passed by the House will move the certification and discipline function
to the OPLC.
There will be a new board with 3 assessors, 3 public members and the DRA
commissioner or designee. :
The Assessing Standard Board will continue to exist, but no longer sets the
certification, education and dlsc1p11ne standards.
The ASB board membership includes municipal officials, the new board does not
have any municipal officials.
The ASB has 3 vacant seats and has trouble finding members of the pubhc to
serve.
The new board is effective January 2023 and will need time to form rules as it
will be starting from scratch.
Assessor certification is important and should not be taken hghtly
Will work with ASB and OPLC to make sure the transition happens
responsibility.

Date Hearing Report completed: April 13, 2022
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Senate Remote Testify

Executive Departments and Administration Committee Testify List for Bill HB1552 on 2022-04-13
Support: 4 Oppose: 1

Name Title Representing Position
wichaud, jim A Member of the Public Myself Support
Grassie, Paula A Member of the Public Myself Support
Kudlik, Cindy An Elected Official Myself Oppose
Haywood, Todd A Member of the Public Myself Support

kirgch, walter A Member of the Public ‘Myself Support
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Chantell Wheeler

From: loren martin <loren@avitarassociates.com>

Sent: Tuesday, April 12, 2022 8:37 AM

To: Sharon Carscn; Kevin Cavanaugh; Denise Ricciardi; Suzanne Prentiss; John Reagan;
Chantell Wheeler

Subject: HB 1552

Dear Committee members;

My name is Loren Martin and | am the Director of Assessing Operations at Avitar Assomates of NE, Inc. We
provide assessing services to approximately 70 communities throughout the State and we offer software
solutions to about 160 communities. | am also a member of the Assessing Standards Board, the Board that
voted unanimously to bring this legislation forward as we believe there are some issues in the current process
that could be improved upon.

This bill seeks to remove the certification/decertification process of Assessors from the control of the
Department of Revenue Administration (DRA) to the Office of Professional Licensure and Certification (OPLC).
They currently oversee about 50 professional boards in the State. The DRA has an inherent conflict of interest
as they currently have authority to certify/decertify their own employees. This was an issue years ago when
they were overseeing Assessors and the revaluation process but also acting as a participant providing the
same services. To resolve this the Department "got out of" the revaluation-business". This move is the next
evolution in the process.

Another issue of concern that this bill will solve is the transparency of certification records and Assessor
discipline and sanctions. The Assessing Standards Board developed the rules for certification and
decertification of Assessors and these records were always intended to be transparent and available to the
public, however, the DRA is maintaining all of their records (with very few exceptions) are not available for
public review and in fact confidential under RSA 21-J:14. This move will ensure transparency across the field is
maintained. Also, this will allow for a fair appeals process. The current process within the DRA is currently
described as difficult, costly and without due process. Establishing the Board within the OPLC will allow for a
disciplinary process that includes hearings, an appeals process, AND transparency for decertification.

Under the OPLC (Office of Professional Licensing and Certification), the Board of Certification of Assessors
would be self-funded by fees - just like other boards NOW under the OPLC -- for example: home inspectors,
land surveyors, real estate appraisers and real estate brokers -- AND transparency of certification and
decertification would be required -- again as with other boards under the OPLC now. The fees are nominal and
will have no impact on taxpayers. :

Bottom line is that the Board of Certification of Assessors should not be treated differently from other
certification boards.

| am hoping to be at the public hearing on Wednesday to testify in person and answer any questions the
committee may have. | strongly urge you to support HB 1552 this week. | can't stress enough the importance
of this bill. 1t will give the citizens of the State of New Hampshire the confidence this process is being handled
openly, honestly with due process as we have come to expect our system of justice to operate. This will
separate power and provide balance. '
! welcome any questions you may have.

Loren Martin



Tom Thomson
173 Strawberry Hill Road
Orford, New Hampshire 03777

April 13, 2022

Senator Sharon Carson, Chairman
Executive Departments and Administration
State House, Room 103 .

Concord, New Hampshire 03301

Dear Madam Chairman and Membérs of the Executive Departments
and Administration,

My name is Tom Thomson and I have served as a member of the Assessing
Standards Board (ASB) for the past 16 years in the position of a “Public Member”.

[ support HB 1552 with amendments and would ask all members of the Senate
Executive Departments and Administration to vote in favor (OTP) of this important
House Bill, which will help both our Taxpayers and the Assessing members.

Today, the Department of Revenue {DRA) controls Certification, Decertification,
Discipline and Transparency of all Assessors records and there is only one person
who has control over NH Assessors and that is the Commissioner of DRA.

The full board of the ASB voted to put this leglslatlon forward this year which would
simply move the certification and oversight process from DRA to the Office of
Professional Licensure and Certification (OPLC) which would give more
transparency and fairness along with an independent board to oversee certification
and discipline of NH Assessors, which would be similar to all the other Professional
groups in NH, which as a member of the ASB 1 have encouraged for many years.

HB 1552 will help bring fairness, transparency and accountability to NH assessing
and most importantly to our Taxpayers who must have confidence in the system.

1 hope you will support the ASB who voted unanimously to move this legislation
forward and just recently the full House of Representatives passed overwhelmingly
HB 1552 to send onto the New Hampshire Senate.

Thank you for your time and thank you for seﬁring the citizens of New Hampshire.
Tom Thomson

ASB Public Member



Chantell Wheeler

From: David Cote

Sent: Tuesday, April 12, 2022 4:24 PM

To: Sharon Carson; John Reagan; Kevin Cavanaugh; Denise Ricciardi; Suzanne Prentiss
Cce: Chantell Wheeler

Subject: Testimony- HB 1417

Honorable Members of the Senate Executive Departments and Administration Committee:

| am submitting my written support of HB 1417, the “Property Tax Relief Act of 2022” both as a co-sponsor of the bill
and as House Democratic Leader.

New Hampshire has the second highest property tax burden in the United States, second only to the District of
Columbia. Granite Staters are struggling now more than ever to make ends meet. In 1967, the legislature promised to
pay a portion of the accrued liability contribution of retirement costs of our hardworking teachers, firefighters and local
police. In 2011, the legislature reneged on this promise and our local property taxpayers have since been picking up the
tab. Today, 10 years later, municipalities across the state bear the burden of a promise that the legislature broke. This is
an unacceptable and unsustainable downshifting to our local taxpayers.

Our dedicated public servants risk their lives daily for the betterment of our society and deserve to retire comfortably
without our municipalities going bankrupt to pay for it. The state’s obligation to pay a portion of the retirement costs of
public employees remains as it has for over 50 years. This bill increases the state’s contribution from 0% to 7.5%,
providing cities and towns across New Hampshire with millions of dollars in property tax relief.

My late predecessor, Rep. Renny Cushing, filed this bill because he believed that it is far past time that the legislature
live up to its promises to provide property tax relief while enhancing our education system and public safety across the
state. In his honor and in emphatic agreement | ask that the committee recommend Ought to Pass on HB 1417.

Thank you,

Rep. David E. Cote
House Democratic Leader



M Gmail Betsey Patten <betseypatten@gmail.com>

Fw: ASB Request

James Gray <James.Gray@leg.state.nh.us> Tue, Apr 12, 9119 PM
To: Sharon Carson <Sharon.Carson@leg.state.nh.us>, John Reagan
<john.reagan111@gmail.com>, Denise Ricciardi <denise.ricciardi@leq.state.nh.us>, Kevin
Cavanaugh <Kevin.Cavanaugh@leg.state.nh.us>, Suzanne Prentiss
<Suzanne.Prentiss@leg.state.nh.us>, Chantell Wheeler <chantell.wheeler@leg.state.nh.us>

The ASB would like you to address one additional item in HB 1552. See below.

Jim

James P Gray

NH State Senator District 6
Office (603) 271-3479
Home (603) 332-7144

From: Betsey Patten <betseypatten@gmail.com>

Sent: Tuesday, April 12, 2022 6:58 PM

To: James Gray <James.Gray @leg.state.nh.us>; Peter Schmidt
<peterbarrettschmidt@gmail.com>; RGagne @ManchesterNH.gov

<RGagne @manchesternh.gov>; Tony Piemonte <Tony.Piemonte @leg.state.nh.us>
Subject: Amendment

This is a proposal to either attach to HB 1552 or SB 53:

Notwithstanding any provision of law to the contrary, each DRA-certified property assessor
assistants whose certification expired in 2021 shall provide documentation that he or she
has completed a total of 10 hours of approved continuing education, as defined in ASB
301.05(a), in order to re-certify for a 5-year term beginning in 2022.

HB1552 is being heard tomorrow at 9:00 and SB 53 is being heard on the 18th.
We need advise from you, Tony, Peter and Jim.

Thanks. Betsey



Gmail Betsey Patten <betseypatten@gmail.com>

Fw: ASB Request

James Gray <James.Gray®@leg.state.nh.us> Tue, Apr 12, 9:19 PM
To: Sharon Carson <Sharon.Carson@leg.state.nh.us>, John Reagan
<john.reagan111@gmail.com>, Denise Ricciardi <denise.ricciardi@leg.state.nh.us>, Kevin
Cavanaugh <Kevin.Cavanaugh@leg.state.nh.us>, Suzanne Prentiss
<Suzanne.Prentiss@leg.state.nh.us>, Chantell Wheeler <chantell wheeler@leg.state.nh.us>

The ASB would like you to address one additional item in HB 1552. See below.

Jim

James P Gray

NH State Senator District 6
Office (603) 271-3479
Home (603) 332-7144

From: Betsey Patten <betseypatten@gmail.com>

Sent: Tuesday, April 12, 2022 6:58 PM

To: James Gray <James.Gray@leg.state.nh.us>; Peter Schmidt
<peterbarrettschmidt@gmail.com>; RGagne @ManchesterNH.gov
<RGagne@manchesternh.gov>; Tony Piemonte <Tony.Piemonte @leg.state.nh.us>
Subject: Amendment

This is a proposal to either attach to HB 1552 ,0;8-5’(

Notwithstanding any provision of law to the contrary, each DRA-certified property assessor
assistants whose certification expired in 2021 shall provide documentation that he or she
has completed a total of 10 hours of approved continuing education, as defined in ASB
301.05(a), in order to re-certify for a 5-year term beginning in 2022.

HB1552 is being heard tomorrow at 9:00 and SB 53 is being heard on the 18th.
We need advise from you, Tony, Peter and Jim.

Thanks. Betsey



Chantell Wheeler

From: James Gray

Sent: ’ Tuesday, April 12, 2022 9:20 PM

To: Sharon Carson; John Reagan; Denise Ricciardi; Kevin Cavanaugh; Suzanne Prentiss;
Chantell Wheeler

Subject: Fw: ASB Request

The ASB would like you to address one additional item in HB 1552. See below.

Jim

James P Gray :
NH State Senator District
Office (603) 271-3479
Home {603) 332-7144

From: Betsey Patten <betseypatten@gmail.com>

Sent: Tuesday, April 12, 2022 6:58 PM

To: James Gray <James.Gray@leg.state.nh.us>; Peter Schmidt <peterbarrettschmidt@gmail.com>;
RGagne@ManchesterNH.gov <RGagne @manchesternh.gov>; Tony Piemonte <Tony.Piemonte@leg.state.nh.us>
Subject: Amendment

This is a proposal to either attach to HB 1552 or SB 53:
Notwithstanding any provision of law to the contrary, each DRA-certified property assessor assistants whose
certification expired in 2021 shall provide documentation that he or she has completed a total of 10 hours of approved

continuing education, as defined in ASB 301.05(a}, in order to re-certify for a 5-year term beginning in 2022.

HB1552 is being heard tomorrow at 9:00 and SB 53 is being heard on the 18th.
We need advise from you, Tony, Peter and Jim.

Thanks. Betsey



Todd B. Haywood, RES, CNHA
PO Box 1484
Cancord NH 03302
603-496-7293
granitehillmunisvs@hotmail.com
April 12, 2022

NH Senate, Executive Departments and Administration Committee

.Re: HB 1552
Dear Members of the Committee,

I am sending you this letter supporting the proposed legislation creating an autonomous Assessing
Certification Board, identified as HB 1552. The Assessing Standards Board unanimously voted to move
this legislation forward. The House with more than a two thirds majority agreed and passed this
overwhelmingly, | '

| am a fermer assessor member of the NH Assessing Standards board. 1.served four terms from 2007-
2015. During my time on the ASB we developed and implemented rules for the certification and
revacation for NH assessors. At that time, the ASB decided to leave the entire process in the hands of
the Department of Revenue Administration. | had reservations about putting all the authority under
one umbrella for obvious reasons. However, at the time | was in the minority and for ease of
implementation the process stayed with the DRA. This legislation is merely completing the process as it
should have been when rules for de-certification were adopted riine years ago.

Nine years have passed since this prdced_ure was adopted. It has become apparent t6 the ASB there is a
need to change the process to be more transparent, allow for due process and separate the powers as
we have come to expect throughout our system of justice.

Iwas happy to serve on the ASB sub-committee that developed the proposed legislation. The Sub-

. commi"tteg and full ASB have spent hours on this issue and the majority believe this legislation as
amended would eliminate any conflicts of interest that currently exist administering this function. [t
would add transparency to the process and should give comfort to all NH taxpayers that the
$223,000,000,000 in equalized value is developed by competently trained individuals in an unbiased
manner,

This bill if passes would NOT add additional unfunded casts to the State or Municipalities because it is
self-funded through fees collected from the certified professionals. The individuals are those being
certified. If the State agency or municipality chooses to include the licensing fee for their employees
that is thelr option. In fact this legislation will save the state money because currently the Department
of Revenue performs this task at the agency’s expense,

Finally, I'm certain this is the best path forward to increase the effectiveness of the administration of
certification of assessors. As i'm sure you are aware, the Office of Professional Licensing and
Certification’s sole purpose is to administer the licensing of the varlous professional boards in the state,




This would treat the assessing profession the same as 55+- other professionally rég'ula‘ted functions'in
the State.

This proposal is a non-partisan effort to iImprove a.system that currently Isn’t working as it was intended.
| urge you to support this bill.

%

Todd B. Haywoogd/ RES, CNHA




Chantell Wheeler

From: Todd Haywood <granitehillmunisvs@hotmail.com>

Sent: Wednesday, April 13, 2022 12:36 PM

To: ~Senate Executive Departments and Administration

Cc: Jonathan Smith; Town of Bridgewater NH; Janice Pack; Amy Capone-Muccio
Subject: HB1552 _

Attachments: Wolfeboro Support for HB 1552.pdf; WILTON BOS SUPPORT FOR HB 1552.pdf;

BRIDGEWATER BOS SUPPORT FOR HB 1552 22-0204.pdf

Dear Members of the Senate E d & A committee. Attached are letters of support for HB 1552
from the towns of Wilton, Bridgewater & Wolfeboro. These were written for the House E D &A committee
_ but are still relevant.

| was at the hearing this morning and had previously submitted written testimony to you.

As | was driving to work after the hearing rehashing the testimony submitted, | was prompted to give you
these additional comments.

This bill doesn't create a new government activity it merely moves the function of assessing certification from
the DRA to the Office of Professional Licensing and Certification. Please note it doesn't change the remaining
duties of the ASB and DRA. They will still administer the performance standards of the assessing function.

This bill has had extensive time put in my the ASB and the subcommittee assigned the task to devolop the
solution to the inherant conflicts of interest having the DRA be the sole authority regulating this activity since
the DRA's staff are also among those who are regulated. You may see how this might leed to mischeif.

The amendments submitted by Senator Gray have been well thought out and should suffice. There is no need
to send this to interem study. This bill is a good piece of legislation which merely completes the path forward
for the assessing community and all of the states citizens who own the State's $220,000,000,000 + in equalized
assessed value.

Another item | would like to stress is, this bill has no fiscal impact to the state or any municipality. It is self
funded by the individuals who are certified just like all other professional boards in NH. If the state agency or
the municipality wants to include the payment of the licensing fee as part of the employee compensation
package that is at their discretion.

Finally, | strongly urge you to support this bi-partisan legislation which has seen overwhelming support at
every level, it was unanimous coming from the ASB it was unanimous out of the house E D & A committee and
received over two thirds support among the full house.

Please feel free to contact me with questions. | have included the towns of Wolfeboro, Bridgewater & Wilton
in the CC box if you need to contact them.

Kindest regards
Todd Haywood



Todd Haywood, RES, CNHA

Granite Hill Municipal Services
PO Box 1484 Concord NH, 03302
Phone: Office (617) 528-9738, Cell Phone 603-496-7293

{a division of Brennan, Spencer, Connor & Haywood L.L.C.)

The content of this email is the confidential property of Brennan, Spencer, Connor & Haywood LLC and should
not be copied, modified, retransmitted, or used for any purpose except with Brennan, Spencer, Connor &
Haywood LLC written authorization. If you are not the intended recipient, please delete all copies and notify us
immediately.

DISCLOSURE; To ensure compliance with requirements imposed by the IRS, we inform you that, unless expressly stated otherwise, any U.S.
federal tax advice contained in this communication {including any attachments) is not intended or written to be relied upon or used, and
cannot be relied upon or used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (i) promoting, marketing or
recommending to another party any transaction or matter addressed herei
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January 22,2022

NH House of Representatives, Executive Departments and Administration Committee
Re: HB:1552

Dear Members of the Committee,

We are sending you this letter supporting the praposed le A
2 | gislation creating an autonomous Assessin
Certification Board, identified as HB 1552. Hne

. Nine years have passed since this procedure was implemented. It has become apparent the need to

change ;he process to bé more transparent, aliow for due process and separate the powers as we have
come to expect throughout our system of justice.

We t.:e.lieve this legislation as proposed would eliminate any conflicts of interest that currently exist
administering this function, it would add transparency to the process and should give comfort to all NH
taxpayers that the $223,000,000,000 in equalized value is developed by competently trained individuals

in an-unbiased manner.
Finally, this would treat the assessing profession the same as 55+~ other professionally regulated
functions in the State.

This proposal is a non-partisan effort to improve a failing system, | urge you to support this bill however

you see fit.

Sincerely,
Wolfeboro Board of Selectmen

Lindgg77 T. Murray, Chair 7

Lo

08l el

David Senecal, Vice-Chalr

Ryooh § Lo

Brad Harriman, Member

e Freudenberg, Memfper

Brian Deshaié_s: Member



WIL,TON. NEW AMPSHIRE

January 22, 2022

TO: NH House of Representatives, Executive Departments and Administration Committee

RE: HB 1552
Dear Members of the Committee,

We are sending you this letter supporting the proposed legislation creating an autonomous Assessing
Certification Board, identified as HB 1552.

Nine years have passed since this procedure was implemented. It has become apparent the need to
change the process to be more transparent, allow for due process and separate the powers as we have
come to expect throughout our system of justice.

We believe this legislation as proposed would eliminate any conflicts of interest that currently exist
administering this function. It would add transparency to the process and should give comfort to all NH
taxpayers that the $223,000,000,000 in equalized value is developed by competently trained individuals
in an unbiased manner.

Finally, this would treat the assessing profession the same as 55+- other professionally regulated
functions in the State.

This proposal is a non-partisan effort to improve a failing system, 1 urge you to support this bill however
you see fit.

Sincerely,
Wilton Board of Selectmen

e Boissonnault, Chair

zal

Kermit R. Williams, Member

Matthew 5. Fish, Member




Gffice of the Selectimen
TOWN OF BRIDGEWATER
207 Maphetn Tirnpike
Brivgewater, NI 03222

Jahuary 22, 2022

NH House of Representatives,
. Executive Departmentsand Administration Committeer

Rei'HB 1552
Dear Members of the Committee,

We-are-sending you this letter supporti'ng'the.pr'qppsed legislation creating an autonomous Assessing
Certification Board, identified as.HB 1552

Ning years haveé passed since this procedufe was implémented. [t has become apparent the need.to
change the pracess to be more transparent, allow for due process and separate'the powers as we have
cometo expect throughoit our system of justice.

We believe this legislation as:praposed would elimiinate any cornflicts-of interest that currently exist.
admlmstenng this function. It woeuld add-transparency to the processand should give corifort to all NH
taxpayers that the $223,000,000,000 in‘équalized valug.is developed by cumpetently“tramed individuals,
in an unbiased manner. '

Finally, this would treat.the assessing profession the same as 55+ pther professionally regulated
functions in the State.

This proposal is-a non-partisan effortta improve a failing systém, 1 urge you'to support this bill however
you see fit.

Sincerely;.
Bridgewater'Board of Selectmen

f[f‘i/?

MauriceZlénness; ,lr_‘ : P: Wesley I
Selectman Selectman Selectman

rrill, Jr
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State of New Hampshire
Department of Revenue Administration

109 Pleasant Street
PO Box 457, Concord, NH 03302-0457
Telephone 603-230-5005

www.revenue.nh.gov
Lindsey M. Stepp g Carollynn J. Lear

Commissioner Assistant Commissioner

Testimony of Commissioner Lindsey M. Stepp
April 13, 2022
Senate Executive Departments and Administration Committee

" HB 1552, establishing a board for the certification of assessors

The Department of Revenue Administration (DRA) does not take a position for or against the bill, but
rather, | would encourage the Committee to consider a motion of Interim Study as | believe that the
bill needs additional consideration before passage. | appreciate the time to explain some background
on the bill and some of the concerns | have.

What is Assessing and Why is it Important?

Property tax assessment determines the value of a piece of property and this value is used to
calculate the local, county, school district, etc. tax due for that property. Property assessments
determine who pays the property taxes in a municipality.

Property tax is the largest tax in NH at approximately $4 billion dollars a year paid by property owners,
and therefore you can understand the important role of property tax assessing.

Assessments are completed either by assessors employed by the municipality or by assessing firms
that are contracted by the municipality.

DRA’s role through the Municipal and Property Division is to assist and supervise municipalities and
appraisers in appraisals and valuations (as provided in RSA 21-J:3, RSA 21-]J:10 and RSA 21-J:11).
Specifically, the DRA monitors appraisals of property and supervises appraisers/assessors as follows:
(a) Exercise general supervision over the administration of the assessment and taxation laws of the
state and over all assessing officers in the performance of their duties;

(b) Confer with, advise, and give the necessary instructions and directions to local assessing officers
throughout the state as to their duties;

(c) Assure that appraisals comply with all applicable statutes and rules;

(d) Assure that appraisers are complying with the terms of the appraisal contract or agreement;

(e) Review the accuracy of appraisals by inspection, evaluation, and testing, in whole or in part, of
data collected by the appraisers;

(f) Report to the governing body on the progress and quality of the municipality's appraisal process;
and

(g) Petition the board of tax and land appeals to issue an order for reassessment of property {pursuant
to the board's powers under RSA 71-B:16-19) whenever the valuation of property in a particular city,
town, or unincorporated place is disproportionate, or whenever the municipality has not complied

with the revaluation timetable.

TDD Access: Relay NH 1-8007 35-2564
Individuals who need auxiliary aids for effective communication in programs and services of the
Depariment of Revenue Administration are invited to make their needs and preferences known to the Department.



How Does the Assessing Standards Board and DRA Currently Certify Assessors?

No person can make appraisals for tax assessment purposes without being certified to do so in
accordance with law,

Currently the Assessing Standards Board (administratively attached to the DRA) adopts rules for the
qualifications for certification, requirements for continuing education, and decertification of,
suspension of, or other disciplinary actions against certified assessors and the DRA performs the
certification and the discipline.

The Commissioner of the Department of Revenue certifies individuals to make appraisals on behalf of
municipalities for taxation purposes (RSA 21-J:14-f) and receives misconduct charges for violations of
the standards contained in the Assessing Standards Board Administrative Rule Asb 307. Misconduct
charges are received via the form PA-71 and the DRA investigates those charges through interviews,
document requests, etc. If DRA believes that discipline is warranted, DRA will engage with the
assessor to discuss possible discipline and attempt to reach a settlement. If no settlement is reached,
DRA will conduct a hearing with DRA’s Hearing Office for a determination. The ASB’s rules contain
detailed descriptions of the types of misconduct that may subject an assessor to discipline, the factors
to be considered by the DRA in deciding on a form of discipline, and the level of discipline to be given
for different types of misconduct. If the assessor is not satisfied with the Hearing Officer’s
determination they can then appeal to the Board of Tax and Land Appeals or the Superior Court.

Given the confidentiality restrictions of DRA records, there have been concerns raised regarding the
transparency of certification and discipline records. While a full list of assessors and their certification
level is posted on our website and updated regularly, actual certification files are considered
confidential. The DRA has made available publically data concerning misconduct resolutions in an
anonymized format. SB 53, which passed the Senate and is currently in the House, would make
assessor certification and discipline records public, subject to any applicable exceptions in RSA 91-A.
The DRA is not opposed to this legislation.

HB 1552

HB 1552 moves the certification and discipline function from the DRA to a board at the Office of
Professional Licensure and Certification.

The new board is made up of three assessors with a minimum of 5 years’ experience, three members
of the public (2 of whom are not associated directly or indirectly with assessing or any related
industry) and the Commissioner of DRA (or designee).

The Assessing Standards Board remains in place, although the ASB no longer sets the certification,

education and discipline standards as those functions also move to the new board. The new board
will need to adopt new rules for these functions as the existing rules based on the work of the ASB
over many years will no longer be applicable.

TDD Access: Relay NH 1-8007 35-2964
Individuals who need auxiliary aids for effective communication in programs and services of the
Department of Revenue Administration are invited to make their needs and preferences known to the Department.



Concerns with HB 1552

These concerns are with the version of HB 1552 amended by the House. | have not seen the
amendment that Senator Gray introduced, so | am not able to comment on whether or not that
amendment addresses any of these concerns.

While in theory the board make up attempts a balance between assessors and members of the public,
it has proven difficult to recruit public members. While the ASB itself has municipal officials as
members, the new board would not have any. Currently the ASB itself has 3 vacant seats—2 municipal
officials and one public member. If this were to become law, given the ASB will still be operational,
the State will have to recruit 6 members of the public to serve on the ASB/OPLC Boards.

If the board is dominated by assessors, there could be issues with conflicts of interest and the
structural risk that market participants might confuse their own interests with the State’s policy goals.
For example, if a contract assessor is on the board they would be certifying and/or disciplining their
own employees, clients, potential clients or their competition. | would defer to Executive Director
Lindsey Courtney as to her views on proper board make up.

The current division of responsibilities between the ASB and the DRA, where the ASB adopts the rules
for the certification, continuing education and discipline, for enforcement by the DRA, would go away
under this new board. The board would both adopt the rules and perform the work, thus removing
the separation of duties and the direct state control that currently exists.

The timing and mechanics of the transition between the DRA performing certification and the new
board assuming certification duties is not clear to me. While the legislation states that current
certifications remain valid until their expiration date and will then be renewed by the new board, the
new board is not in effect until January 1, 2023 and also once in effect they will need to adopt rules
for certification, which will likely take some time.

In addition, with the new board taking on both the ASB functions of developing rules for certification,
education and discipline and the DRA’s function of enforcing those rules, the new board is essentially
starting from scratch and needs to conduct significant rulemaking, thus making the transition difficult.
| wonder if there is a better solution that would result in a smoother transition and would also not
necessarily abandon all of the hard work of the ASB over the years around certification, education and
discipline.

Thank you for letting me speak today. As you have heard the work of assessors is extremely
important and the subject of assessor certification should not be taken lightly. Again, | am not
opposed to creating an assessor certification board at OPLC, | just want to be sure that all aspects
have been considered.

TDD Access: Relay NH 1-8007 35-2564
Individuals who need auxiliary aids for effective communication in programs and services of the
Department of Revenue Administration are invited o make their needs and preferences known to the Department.
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STATE OF NEW HAMPSHIRE
SENATE

REPORT OF THE COMMITTEE
FOR THE CONSENT CALENDAR

Wednesday, April 20, 2022
THE COMMITTEE ON Executive Departments and Administration
to which was referred HB 1552-FN
AN ACT establishing a board for the certification of
assessors.
Having considered the same, the committee recommends that the Bill
BE REFERRED TO INTERIM STUDY

BYAVOTE OF: 5-0

Senator Sharon Carson
For the Committee

This bill moves assessor certification and regulation from the Department of
Revenue Administration (DRA) to its own board within the Office of Professional
Licensure and Certification (OPLC). The Committee considered an amendment to
this bill and determined that this bill and amendments should be reviewed in a
future study committee that includes the OPLC.

Chantell Wheeler 271-1403



8/10/22, 10:35 AM Bill_Status

General Court of New Hampshire - Bill Status System

DOC ket Of HB15 5 2 Docket Abbreviations

Bill Title: (New Title) establishing a board for the certification of assessing persons.

Official Docket of HB1552.,:

Date Body Description

12/14/2021 H Introduced 01/05/2022 and referred to Executive Departments and
Administration

1/31/2022 H Public Hearing: 01/31/2022 10:45 a.m. LOB302-304

2/8/2022 H Executive Session: 01/31/2022 10:45 am LOB302-304

2/8/2022 H " Committee Report: Ought to Pass with Amendment #2022-0519h (Vote
18-0; CC)

2/24/2022 H Amendment #2022-0519h: AA VV 02/16/2022 H1 3

2/16/2022 H Ought to Pass with Amendment 2022-0519h: MA VV 02/16/2022 H]
3

3/4/2022 H Referred to Finance 02/16/2022 H3 3

3/14/2022 H Division Work Session: 03/14/2022 10:00 am LOB 212

3/9/2022 H Executive Session: 03/23/2022 10:00 am LOB 210-211

3/24/2022 H Majority Committee Report: Inexpedient to Legislate {(Vote 12-9; RC)

3/24/2022 H Minority Committee Report: Ought to Pass

3/31/2022 H Lay HB1552 on Table (Rep. Leishman): MF RC 124-221 03/31/2022 H1 9

3/31/2022 H Inexpedient to Legislate: MF DV 88-258 03/31/2022 H1 9

3/31/2022 H Ought to Pass: MA VV 03/31/2022 H1 9

4/5/2022 s Introduced 03/31/2022 and Referred to Executive Departments and
Administration; S] 8

4/6/2022 S Hearing: 04/13/2022, Room 103, SH, 09:15 am; SC 15

4/20/2022 S Committee Report: Referred to Interim Study, 04/28/2022; Vote 5-0; CC;
SC17

4/28/2022 S Sen. Gray Moved to Remove HB 1552 from the Consent Calendar;
04/28/2022; S3 10

4/28/2022 S Refer to Interim Study, MF, VV; 04/28/2022; S1 10

4/28/2022 S Sen. Gray Moved Qught to Pass; 04/28/2022; S 10

4/28/2022 S Sen. Gray Floor Amendment #2022-1747s, AA, VV,; 04/28/2022; SJ 10

4/9/2022 S Ought to Pass with Amendment 2022-1747s, MA, VV; OT3rdg;
04/28/2022; 8] 10

5/13/2022 H House Concurs with Senate Amendment (Rep. McGuire); MA VV
05/12/2022 H] 13

6/13/2022 S Enrolled Adopted, VV, {In recess 05/26/2022); §] 13

6/14/2022 H Enrolled (in recess of) 05/26/2022 HJ 14

6/29/2022 H Signed by Governor Sununu 06/24/2022; Chapter 267; 1. Sec 10 eff
9/1/2023 1I. Sec 1-9 eff 01/01/2023 III. Rem eff, 06/24/2022 H] 14

NH House NH Senate

gencourt.state.nh.us/bill_status/legacy/bs2016/bill_dockel.aspx?lsr=2311&sy=20228sortoption=&txtsessionyear=2022&xtbillnumber=hb1552
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