LEGISLATIVE COMMITTEE MINUTES

HB1345



Bill as
Introduced
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2022 SESSION
22-2593
05/10
HOUSE BILL 1345
AN ACT relative to the release of a teenager's mediecal records to a parent or guardian.

SPONSORS: Rep. Gay, Rock. 8; Rep. Renzullo, Hills. 37; Rep. M. Pearson, Rock. 34; Rep.
Whuelper, Straf. 3; Rep. Bernardy, Rock. 16; Rep. Greeson, Graf. 16; Rep. Layon,
Rock. 6; Rep. Homola, Hills. 27; Rep. Kofalt, Hills. 4; Rep. Rung, Hills. 21; Sen.
Gannon, Dist 23

COMMITTEE:  Health, Human Services and Elderly Affairs

ANALYSIS

This bill provides for the release of a minor's medical records to the parent or guardian unless
the parent or guardian's consent is not required for the medical treatment or the health care
provider reasonably believes that there is possibility of abuse and release of the record may
endanger the minor.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-beackets-and struekthroush:]
Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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HB 1345 - AS AMENDED BY THE HOUSE
15Mar2022... 0668h 22-2593

05/10
STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twenty Two
ANACT relative to the release of a teenager's medical records to a parent or guardian.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 New Section; Release of a Minor's Medical Records to a Parent or Guardian. Amend RSA 332-
I by inserting after section 4 the following new section:

332-I:4-a Release of a Minor's Medical Records to a Parent or Guardian. A minor's parent or
legal guardian shall have access to a minor's medical record unless:

. Consent from the parent or legal guardian is not required for the minor to receive the
medical care or treatment, as directed by federal or specific state law. In such cases, the minor may
provide specific, written consent for release of the medical records to the parent or legal guardian.

II. The health care provider reasonably believes, in his or her professional judgment, that
the child has been or may be subjected to domestic violence, abuse or neglect, and that release of the
medical records to the parent or guardian could endanger the child.

2 Effective Date. This act shall take effect 60 days after its passage.
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Sen. Whitley, Dist 15
April 5, 2022
2022-1338s

05/10

Amendment to HB 1345

Amend RSA 332-1:4-a, II as inserted by section 1 of the bill by replacing it with the following:

II. The health care provider reasonably believes, in his or her professmrﬁ?}%dgment that
the child has been or may be subjected to domestic violence, abuse or neglemr that e e se of the
medical records to the parent or guardian could endanger the child. ¢ ﬂé/

II1. The parent or legal guardian agrees to a confidential co%unmatmr&}g}gtween the minor
and a health care provider, as described by HIPAA, 45 C.F.R. secﬁ‘::n 164'\502(g)(3)



Amendment to HB 1345
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2022-1338s
AMENDED ANALYSIS

This bill provides for the release of a minor's medical records to the parent or guardian unless,
by statute, the parent or guardian's consent is not required for the medical treatment; the health
care provider reasonably believes that there is possibility of abuse or that release of the record may
endanger the minor; or the parent or guardian agrees to confidential communication between the
minor and the health care provider.
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Sen. Sherman, Dist 24
April 14, 2022
2022-1544s

07/08

Amendment to HB 1345
Amend the bill by replacing all after the enacting clause with the following:

1 New Section; Release of a Minor's Medical Records to a Parent or Guardlﬁ\;d RSA 332-
I by inserting after section 4 the following new section: A ¢ ?x,‘\ y

332-1:4-a Release of a Minor's Medical Records to a Parent or Guard1an A mmors parent or
legal guardian shall have access to a minor's medical record unless‘ ;}

I. Consent from the parent or legal guardian is not reqmred for\the minor to receive the
medical care or treatment, as directed by federal or specﬁg{si?&ie la}m In such cases, the minor may
provide specific, written consent for release of the medicaLrecord?to-ﬁlig parent or legal guardian.

II. The healtﬁ care provider reasonably beﬁeves,?ﬁshis or her professional judgment, that
the child has been or may be subjected to domesti& iolence,!;/abuse or neglect, may be at risk of
suicide or aggressive behavior towards othermhat}éféase%}i the medical records to the parent or
guardian could place the child at 1mm’1£i111; rlsk;for h@

ITI. The parent or legal guarﬂlan agrees; toy» confidential communication between the minor
and a health care provider, as de§€r1bed d by HIPAA, 45 C.F.R. 164. 502(2)(3).

IV. A health care prov1der reas\?)nalgly _beheves, in his or her professional judgment, that a
child is a mature minor, ~i;iifWhic j¢ase that child may assert or waive privilege over his or her mental
health records at hlS or her diséretion. When considering whether a child is a mature minor, the
health care prowde maywconmd&ér the child's age, intelligence, and maturity; the intensity with
which the chxld advances§ hxs of her interest; and whether his or her stated preference is based upon
improper mﬂuences

MM
2 Effectlve*Date. Th1s act shall take effect 60 days after its passage.
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" AMENDED ANALYSIS

This bill provides for the release of a minor's medical records to the parent or guardian except for
in certain, enumerated circumstances.
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SENATE CALENDAR NOTICE
Health and Human Services

Sen Jeb Bradley, Chair

Sen James Gray, Vice Chair
Sen Kevin Avard, Member
Sen Tom Sherman, Member

Sen Rebecca Whitley, Member

Date: March 29, 2022

HEARINGS
Wednesday 04/06/2022
(Day) (Date)
Health and Human Services State House 100 9:00 a.m.
(Name of Committee) (Place) (Time)

9:00 a.m.
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10:20 a.m.
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11:00 a.m.
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HB 1345

HB 1139
HB 1487

HB 1466
HB 1099

HB 1439

HB 1241
HB 1495-FN

HB 1035

HB 1606

relative to the release of a teenager's medical records to a parent or
guardian.

relative to ophthalmic prescription requirements.
relative to the procedure for withdrawal from the vaccine registry.

relative to the off-label use of prescription drugs and relatwe to
pharmacy prescriptions.

prohibiting the department of health and human services from
requiring vaccine passports for services.

relative to hospital visitation policies.

prohibiting a school district from mandating'a COVID-19 vaccination
for school attendance.

prohibiting the state from requiring businesses to require vaccine or
documentation related to vaccination or immunity status,

relative to exemptxops from school vaccine mandates.

-making the state vaccine registry an opt-in program.

EXECUTIVE SESSION MAY FOLLOW
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Senate Health and Human Services Committee
Cameron Lapine 271-2104

HB 1345, relative to the release of a teenager's medical records to a parent or
guardian.

Hearing Date:  April 6, 2022

Time Opened:  9:03 a.m. Time Closed: 9:45 a.m.
Members of the Committee Present: Senators Gray, Avard, Sherman and Whitley
Members of the Committee Absent: Senator Bradley

Bill Analysis: This bill provides for thé release of a minor's medical records to the
parent or guardian unless the parent or guardian's consent is not required for the

medical treatment or the health care provider reasonably believes that there is
possibility of abuse and release of the record may endanger the minor.

Sponsors:

Rep. Gay Rep. Renzullo Rep. M. Pearson

Rep. Wuelper Rep. Bernardy Rep. Greeson
_Rep. Layon Rep. Homola Rep. Kofalt

Rep. Rung Sen. Gannon

Who supports the bill: In total, 14 individuals signed in in support of HB 1345. The full
sign in sheets are available upon request to the Legislative Aide, Cameron Lapine
(cameron.lapine@leg.state.nh.us).,

Who opposes the bill: In total, 44 individuals signed in in opposition to HB 1345. The
full sign in sheets are available upon request to the Legislative Aide, Cameron Lapine
(cameron.lapine@leg.state.nh.us).

Who is neutral on the bill: In total, 1 individual signed in as neutral on HB 1345. The
full sign in sheets are available upon request to the Legislative Aide, Cameron Lapine
(cameron.lapine@leg.state.nh.us).

Summary of testimony presented in support:

Representative Betty Gay
Rockingham County District 8

* Representative Gay said that she became aware of the issues with the existing laws
because of a mother she knew with four children. She said that because of how the law
was written it is being applied too generously and requiring a legal release for any child
over the age of 13.
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¢ Rep. Gay said that there is a law similar to the Health Insurance Portability and
Accountability Act of 1996 (HIPAA) at the federal level that mandates children to have
to provide a release form for their records. She said that there is also a state statute ‘
regarding children receiving treatment for sexually transmitted diseases (STD).

¢ Rep. Gay said that the current law requires children between the ages of 13 and 18 to
sign a release for their medical records. She said that a very ill child may not be able to
sign a release form, meaning that their parents or guardians will have a difficult time
acquiring information to pay their medical bills.

» Rep. Gay said that HB 1345 has been refined from its original form and received 100%,
bipartisan support in the House Health, Human Services, and Elderly Affairs
Committee.

e Rep. Gay said that Line 5 of HB 1345 is written in a negative way so it is hard to
understand but it says that if a parent does not give consent, then a child must give
consent. She said that there are caveats included in HB 1345 to provide exemptions for
parents who endanger their children. She said that those cases are a small percentage
but do exist. Rep. Gay said that the language allows an exemption when a health care
provider reasonably believes that the child has been or may be subject to domestic
violence and abuse and the protection is dependent on the medical provider’s
assessment.

¢ Rep. Gay said that there may be other circumstances that warrant the protection of a
child beyond domestic violence and abuse, exclusively, so the language may be better
replaced with “or”. so it is not exclusive.

e Senator Whitley proposed Amendment 1338s, which makes the “or” change and ensures
HIPAA is followed. She asked if Rep. Gay was agreeable to that amendment. '

o Rep. Gay said that HB 1345 As Amended by the House already generally
ensures HIPAA is enforced.

Dr. Deb Warner

e Dr. Warner is a psychologist.

e Dr. Warner said that HB 1345 is an important bill, as New Hampshire mental health
professionals have been operating under case law from Berg v. Berg (2005) to determine
the distinctions between a child’s right to privacy and a parent’s right to raise and care
for their child.

¢ Dr. Warner said that the Berg decision defines the situation similar to how HB 1345
would define it. She said that both give the doctors the discretion to withhold certain
records. She said that she would support using “or” instead of “and” as the exclusivity of
“and” is not sufficient to cover all conditions that might apply.

e Dr. Warner said that HIPAA allows states to define their confidentiality laws baséd on
their needs.

o Dr. Warner said that HB 1345 would be helpful to new providers who look to the
statutes to know what to do, as they often do not know that they need to look to case
law.

¢ Senator Avard asked, if medical information is being withheld from one parent, should
there not be some kind of follow up.

o Dr. Warner indicated she did not understand the question.
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Senator Avard asked, if a parentis suspected of abuse and information is being
withheld because of it, should there not be some kind of an adjudication of that claim.
He asked if there is abuse going on, shouldn’t the parent be disciplined in some way
other than just having the medical information withheld?
o Dr. Warner said that that was correct because all medical providers are -
mandated reporters and would be obligated to report suspected abuse or neglect.
She said that, however, in the process of evaluating a situation, there needs to be
an assumption that they are operating with protections of the record.
Senator Avard asked for clarity on if parental alienation is a form of abuse.
o Dr. Warner indicated she did not understand the question.
Senator Avard said that in either 2017 and 2018, the General Court passed legislation
to consider parental alienation as a form of abuse and manipulation.
o Dr. Warner said that parental alienation can be abusive but it can also exist in a
form below the threshold of abuse and still bé affecting the child.
Senator Avard asked if parental alienation counted as abuse.
o Dr. Warner said that it did.
Dr. Warner said that, although she had testified on her own behalf, she is a member of
the Board of Psychologists and the Board recently voted to support HB 1345 with the
change of “and” to “or”.

Representative Walt Stapleton

Sullivan County District 5

Representative Stapleton said that he supports HB 1345. He said that there is a trend
in society towards diminishing parental control but HB 1345 strikes a balance between
preserving parental control and the safety of a child when there may be abuse or
danger. .

Rep. Stapleton said that a minor can still consent to the release of information so that
parents can be involved and understand what is going on, as well as be knowledgeable
about the charges they are asked to cover.

Kate Shay
Goffstown

Ms. Shay said that she represents the families of children with autism and other
autoimmune disorders. She said that lots of people assume that there are mental health
issues involved but, in most cases, it is actually undiagnosed cases of autism or other
disorders.

Ms. Shay said that she has thrown a lifeline to others because there is a woeful lack of
resources. She said that most behavioral issues are driven from an underlying medical
condition.

Ms. Shay said that the strain of raising children with such issues broke her family.

Ms. Shay said that it is true that parents can change providers but there is a fear that
they will get in trouble because the provider can file a report against the parents.
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e Ms. Shay said that often the problems involved are generally medical in nature until
the child is in their upper teenage years. ‘

e Ms. Shay said that parents often have to go to Boston for care and the people who
testified against HB 1345 are not the people she takes her children to see.

¢ Ms. Shay said that it should not be made harder for parents to advocate for their
children since children cannot advocate for themselves. She said there are incidents of
selective muteness.

e Ms. Shay said that there may be cases where a child needs a therapist but the problems
often go deeper and are more complex.

e Senator Avard asked to clarify if Ms. Shay supported HB 1345.

o Ms. Shay said that she did, 100%.

Summary of testimony presented in opposition:

Lynn Stanley - - - s - S
National Association of Social Workers —- New Hampshire Chapter

e Ms. Stanley said that she was concerned about HB 1345 as it applies to mental health.

s Ms. Stanley said that the Berg decision concluded that minors have a right to privacy.
She said that Berg is a 13-year old precedent.

e Ms. Stanley said that providers are obligated to break confidentiality in some cases but
their therapeutic relationship is developed, with trust, over time.

e Ms. Stanley said that people always want to keep some things private, as privacy is
paramount to growth. 7

e Ms. Stanley said that the purpose of maintaining confidentiality and not sharing
medical records is to protect teenagers in challenging situations.

e Ms. Stanley said that she appreciates the thinking behind Amendment 1338s but feels
that it is confusing and adds extra hurdles for clinicians.

e Senator Whitley asked if she had seen Amendment 1338s.

o Ms. Stanley said that she had. She said that she understands wanting to make
sure that children who may be in dangerous situations are protected but there is
more that goes in to therapy. She said that there may be things a child does not
want shared even within a healthy family situation. She said that teenagers
deserve a right to privacy.

‘Emma Sevigny . 7
Children's Behavioral Health Policy Coordinator, New Futures

e Ms. Sevigny said that Ms. Stanley covered many of her points. She said that Berg v.
Berg is the current precedent and is the proper way to determine privacy. She said that
there are multiple questions a provider goes through to determine if a child is mature
enough to assert the privilege of privacy.

e Ms. Sevigny said that privacy is important for the patient-clinician relationship.

s Ms. Sevigny said that she recommends an Inexpedient to Legislate (ITL) motion but if
the Committee wants to pass HB 1345, she recommends adding Amendment 1338s.
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Senator Whitley indicated she did not hear what Ms. Sevigny said.
o Ms. Sevigny said that ideally she would like to see HB 1345 ITL'd but, if it does
pass, changing “and” to “or” will give more broad discretion to providers.

Holly Stevens
Director of Public Policy, NAMI-NH

Ms. Stevens said that she believes in the system of care that has been set up to address
the mental health needs of children.

Ms. Stevens said that in many situations where a child has an adverse childhood
experience (ACE), the child could benefit from a private, therapeutic relationship. She
said that those children could be made more vulnerable if HB 1345 passes.

Ms. Stevens said that HB 1345 could have a chilling effect on a child’s desire to go to
therapy if they believe there is a chance that their parents or guardians could acquire
their records.

Ms. Stevens said that in NAMI’s experience counselors and therapists will work with
the child and their family to bridge the gap if it makes sense. She said that she has
faither in providers to make that decision.

Ms. Stevens said that the law as written is not intended to keep parents out but, rather,
to protect the children.

Ms. Stevens said that when an ACE occurs at the hands of a parent, it is very
important that the child has a safe place to discuss it.

Ms. Stevens said that she recommends ITL but, if it passes, Senator Whitley’s
Amendment 1338s should be added.

Senator Avard asked what would happen if a child is pared with an unethical provider.
He asked what protections parents would have, and what their recourse is.

o Ms. Stevens said that that situation could happen in either scenario, either
under the current law or if HB 1345 passes and an unethical therapist divulges
things that will endanger the child. She said that the Committee cannot legislate
for each unethical person. She said that providers are licensed for a reason and
have to keep abreast of the laws and the trends in their field. She said that
parents also have an obligation to do their due diligence upfront before selecting
a therapist for their child. She said that she was not sure if medical records
would provide information on whether or not a therapist was being unethical.

Senator Avard said that he was not trying to paint therapists with a broad brush. He
said that he could see how some perceive this issue as an undermining of parental
rights for good parents and healthy families. He asked what happens if there is an
unethical provider. )

o Ms. Stevens said that if a parent goes to a therapist and asks what they're
talking about with their child and the therapist completely stonewalls, then the
parent has the right to terminate that relationship. She said that parents can

find another provider for their child but providers cannot find new parents for a
child.
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Paula Minnehan

Senior Vice President, State Government Relations, New Hampshire Hospital |
Association (NHHA)

e Ms. Minnehan said that NHHA has some concerns about HB 1345.

e Ms. Minnehan said that NHHA is supportive of Amendment 1338s but is concerned
about continued issues with confidential communication.

e Ms. Minnehan said that references should be explicitly made to HIPAA and existing
case law.

¢ Ms. Minnehan said that there is an agreement between providers and parents that a
conversation will remain confidential and it is noted in the records that it cannot be
shared. :

e Ms. Minnehan provided a FAQ page from the federal Department of Health and Human
Services on how HIPAA relates to minors.

e Ms. Minnehan encouraged the Committee to move forward with Amendment 1338s if
HB 1345 moves forward. -

Neutral Information Presented:

Courtney Tanner
Director, Government Relations, Dartmouth-Hitchcock Health

e Ms. Tanner said that she did not see the point in HB 1345 but does support Amendment
1338s. She said that this will allow providers to continue to engage in their current !
practices.

¢ Ms. Tanner referenced written testimony from the Physician-in-Chief of the Children’s
Hospital at Dartmouth-Hitchcock.

cml
Date Hearing Report completed: April 8, 2022
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Health and Human Services Committee Testify Lis.t for Bill HB1345 on 2022-04
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SENATE HEALTH AND HUMAN SERVICES COMMITTEE

Wednesday Aprll 6 2022

“HB 1345 ~Relative to the 'rel_ease -c;',f‘a teenager's medrca_l records to a-pare_nt__or guardian
| '.Te'stirn'on'y

‘Good- mornlng, Mr Chairman and members of the comm|ttee My name is Paula Mlnnehan, :
Semor Vice Presrdent with the New Hampshlre Hosp|tal Association. (NHHA), representlng all 26
‘of the state 's-commiunity hospltals as well as all speCIalty hospltals

The NHHA has. concerns with HB 1345 relative to the release of a teenager s medlcal records to
a parent or guardran ‘We continue to’ belleve that this bill i is unnecessary as the Health
Insurance Portability and Accountablllty Act (HIPAA) already covers when a mmor s medlcal

" records can be released If the bill does move forward, however, an important component of
what is protected Under HIRPAA, conf|dent|al commumcatmns miust be lncluded asan
exceptlon, in order to comply with HIPAA.

That'critical component that is missing is called “confidential communications”. We know that
adolescent health care prowders rély heawly on this provision to have |mportant conversatlons
Wlth therr adolescent patrents ‘that may be stifled if not permitted. Conﬂdentlal , :
communlcatlons means that there is an agreement betweén the provrder the patlent and the
personal representatwe (parents / guard|ans) that the conversation between the prowder and
‘the patient will remain confi dent|al between the two of them, which the prowder documents in
the chart, and it is then noted in the patlent s electronlc medlcal record that it cannot be '
shared. :

The attached FAQ from the: US Department of Health and Human Services (HHS) describes how
HIPAA manages access to minors’ medical records. This is how all healthcare providers in New
Hampshire currently manage these situations in support of the minor, the parents/guardians,
and the healthcare prowder

"For these reasons, if the commlttee chooses to move forward with this b||l we ask that you
' amend the: b||| to add the followmg language after I, startmg on line 11:

" I The parent or legal guardian agrees to a confidential communication between the
minor and a health care provnder, as descrlbed by HIPAA 45 CFR 164 502(g)(3)

Thank yo_u and l’d be happy to answer any questions you may have.



| .Does the HIPAA Prlvacy Rule allow parents the
o _r|ght to see thelr chlldren S medlcal records?

) ::Answer S e T

Yes, the anacy Rule generally allows a- patent. to have access to the medical records about h1s, .
or her child, as his or her minor child’s personal representatwe when stch access is not
o 1ncon51stent w1th State or other law. -

;'There are three SItuatJ.ons when the parent would not be the mmor s personal representatlve
under the anacy Rule These exceptlons are

1 When' the mmor is the one who consents to care and the consent of the parent is not requlred
-under State or other apphcable law;

2. Whén the _rnlnor obtains care at the direction of a court or a person appointed by the court; and

_However even in these exceptlonal Situations, the parent rnay have access to the medical records -
of the minor related to this treatment when Staté or other apphcable law reqiiires or permits such :

parental accéss. Paréntal access would be denied when State or other law: proliibits such access.

If State or other appheable law is silent on a parént’s right of access in these cases, the licetised
health care prov1der may exercise his or her professwnal Judgment to the extent allowed by law
to grant or deny parental access to the mmor 8 medlcal 1nformatlon '

Finally, as is the case with respect to all personal representatlves under the Privacy Rule, a
provider may choose not to treat a parent as a personal representative when the prov1der :
reasonably believes, in his or her professional judgment, that the child has been or may be
sub]ected to domestic violence, abuse or neglect or that treatmg the parent as the chlld’
personal representatlve could endanger the child.

https: //www hhs.gov/ h|paa/for-profe55|onals/f /2-2-7/can-—h'access—medical-record-if—i-have-
power-of—attornev/ mdex html ' ‘




n@wfu tur QS‘ advocate * educate ¢ collaborate
toimprove the health and wellness of all Granite Staters

April 6, 2022

The Honorable Jeb Bradley, Chair

Senate Health and Human Services Committee
Legislative Office Building, Room 101

33 North State Street

Concord, NH 03301

Re:  New Futures’ opposition to HB 1345, relative to the release of a teenager’s
medical records to a parent or guardian

Dear Chairman Bradley, and Honorable Members of the Committee:

New Futures appreciates the opportunity to provide testimony in opposition to HB 1345, relative
to the release of a teenager’s medical records to a parent or guardian.

New Futures is a nonpartisan, nonprofit organization that advocates, educates and collaborates to
improve the health and wellness of all Granite Staters, We are dedicated to supporting and '
strengthening a comprehensive and integrated System of Care for children and youth who
experience behavioral health challenges in New Hampshire.

New Futures opposes HB 1345 as written because it would undermine a minor’s ability to
seek confidential mental health treatment.

Confidentiality protects health of minors by promoting healthy behaviors and creating a
youth-guided environment for minors to receive care. Privacy concerns affect whether
minors seek care, and if they do, when and where they seek care.! Privacy is the comerstone to
creating an effective provider-client relationship and directly affects how openly young people
talk with healthcare providers. Giving parents unfettered access to a teen’s records would
compromise the privacy that is essential to an effective provider-client relationship.

New Hampshire has already recognized the importance of confidentiality of a minor’s mental
health records in a Supreme Court decision, Berg v. Berg.? In this decision, the Supreme Court
of New Hampshire recognized the importance of putting an emphasis on the preservation of a
minor’s ability to engage in open and productive therapeutic treatment.> The Court noted that
allowing a parent unfettered access to a child’s therapy records may deny the child the right to

1 English A. Adolescent & Young Adults Health Care in New Hampshire; A Guide to Understanding Consent & Confidentiality Laws, San
Francisco, CA: Adglescent & Young Adult Health National Resource Center; and Chapel Hill, NC: Center for Adolescent Health & the Law,
2019, http://nahic.ucsf.edu/resource_center/confidentiality-guides/,

% Bergv. Berg, 152 N.H. 658, 666 (2005).

d.

New Futures » 100 North Main Street, Suite 400, Concord, NH 03307 e {603) 225-9540 + www.new-futures.org
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effective medical care by destroying the atmosphere of confidence and trust that is fundamental
for effective therapeutic counseling.*

New Hampshire does not have explicit laws allowing minors to consent to most healthcare

treatments, and therefore it defers to the mature minor test to determine if a minor is sufficiently
mature to assert or waive his or her privilege over mental health records.> As written, HB 1345
would override this doctrine, except in the narrow instance that a provider reasonably believes a
child has been or may be subjected to domestic violence, abuse or neglect, and that release of the
medical records to the parent or guardian could endanger the child. |

Having such a narrow exception to client-provider confidentiality would create a chilling effect
on healthcare for minors. Ideally, the mature minor doctrine would remain in place to ensure
continued effective mental health treatment for minors. However, amending the bill to give
providers broader discretion to assert privilege over records would be closer to the mature minor
- doctrine already in place and would be more.conducive to the mental health treatment of minors.

For the reasons presented above, New Futures strongly urges the committee to vote HB 1345
inexpedient to legislate. -

Respectfully,

Emma Sevigny, Esq. ‘ _
Children’s Behavioral Health Policy Coordinator
New Futures, Inc.

41, at 665.
5 Berg v. Berg, 152 N.H. 658, 666 (2005).

New Futures ¢ 100 North Main Street, Suite 400, Concord, NH 03301 » (603) 225-9540 ¢ www.new-futures.org



@NnAMINew Hampshire

National Alliance on Mental lliness

April 6, 2022

Honorable Chairman Jeb Bradley

Senate Health and Human Services Committee
Legislate Office Building Room 101

North Main St., Concord, NH 03301

RE: NAMI NH Opposition to HB 1345
Dear Chairman and Committee Members:

Thank you for the opportunity to testify today. My name is Holly Stevens, and I am the Director
of Public Policy at NAMI New Hampshire, the National Alliance on Mental Illness. On behalf
of NAMI NH, I am here today to speak in opposition to HB 1345, relative to the rclease of a
tecnager’s medical records to a parent or guardian.

NAMI New Hampshire strongly believes in the system of care that has been set up to address
children’s mental health needs in our state. We also recognize the importance of the role of the
family within that system. However, in looking at the adverse childhood experience statistics in
our state, it is evident that there are many cases where children could greatly benefit from a
private therapeutic relationship with a therapist. Those already vulnerable children would be
even more vulnerable if this bill were to pass as amended by the House. Many adverse childhood
experiences happen at the hands of a parent or guardian.

In NAMI NH’s experiencla, counselors and therapists who are proficient in their practice, will
involve the family, including parents and guardians, in the treatment of an adolescent patient
when it is in the best interest of the child. HB 1345 section 1, IT does not do enough to protect

children whose therapist believes that releasing the information would be harmful to or endanger
the child.

Therefore, NAMI NH urges the committee to vote inexpedient to legislate HB 1345. I am happy
to answer any questions that you may have.

Sincerely,

%éf%

Holly A. Stevens, Esq.

Reflecting on 40 Years: Continuing Our Journey to Hope, Help, and Health
NAMI New Hampshire @ 85 North State Street @ Concord, NH 03301
InfoLine: 800-242-6264 e Tel. 603-225-5359 @ Fax 603-228-8848 e info@naminh.org / www.NAMINH.org



Cameron Lapine

A
“rom: Portsmouth NAMI Connection <namiconnectionportsmouth@gmail.com>
" Sent: Tuesday, April 5, 2022 7:21 PM
To: Jeb Bradley; James Gray; Tom Sherman; Becky Whitley; Kevin Avard; Cameron Lapine
Subject: HB 1345 - oppose

Please vote no on HB 1345.

While 1 understand that parents want to be a part of their children's mental health care, opening a kid's mental health
records to their parents’ scrutiny sacrifices the nature of the confidential therapeutic relationship.

| was forced into therapy as a teenager, by the state. The only reason | kept going was because | knew | needed help,
and knew what was said there would not be shared unless | was in danger. | was in danger, but it still took me two years
to open up about the threats at home - violence, sexual assaults and the like. Had my parents had access to my records |
would not have ever trusted the therapist who helped me eventually find safety.

| carried this experience into parenting my own stepson, who was abused by his mother and stepfather. He was in
therapy from the time he was 12. | was involved in his care but only when he asked me to be, or when he was at risk of
suicide. | respected the relationship he forged with his therapist.

Kids - especially teens - need to have some control over their own mental health care.

Thank you for reading this.
| 'Karen Prive, Franklin NH (Ward 3)
603-860-6629
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STATE OF NEW HAMPSHIRE
SENATE

REPORT OF THE COMMITTEE
FOR THE CONSENT CALENDAR

Thursday, April 21, 2022
THE COMMITTEE ON Health and Human Services
to which was referred HB 1345

AN ACT relative to the release of a teenager's medical
records to a parent or guardian.

Having considered the same, the committee recommends that the Bill
BE REFERRED TO INTERIM STUDY

BY AVOTE OF: 5-0

Senator Jeb Bradley
For the Committee

HB 1345 provides for the release of a minor's medical records to the parent or guardian unless the
parent or guardian's consent is not required for the medical treatment or the health care provider
reasonably believes that there is possibility of abuse and release of the record may endanger the
minor. The Committee was unsure if HB 1345 would completely comply with federal regulations.
The Committee was also unsure if the bill contained adequate protections for children in abusive or
otherwise not supportive home environments. For these reasons, a motion of Interim Study is
warranted. )

Cameron Lapine 271-2104



FOR THE CONSENT CALENDAR

HEALTH AND HUMAN SERVICES

HB 1345, relative to the release of a teenager's medical records to a parent or guardian.
Interim Study, Vote 5-0.

Senator Jeb Bradley for the committee.

HB 1345 provides for the release of a minor's medical records to the parent or guardian unless
the parent or guardian's consent is not required for the medical treatment or the health care
provider reasonably believes that there is possibility of abuse and release of the record may
endanger the minor. The Committee was unsure if FHHB 1345 would completely comply with
federal regulations. The Committee was also ungsure if the bill contained adequate protections for
children in abusive or otherwise not supportive home environments. For these reasons, a motion
of Interim Study is warranted.
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Bill_Status

Genetal Court of New Hampshire - Bill Status System

Docket of HB1345 Docket Abbreviations

Bill Title: relative to the release of a teenager's medical records to a parent or guardian.

Official Docket of HB1345.:

Date Body Description

11/20/2021 H Introduced 01/05/2022 and referred to Health, Human Services and
Elderly Affairs

1/12/2022 H Public Hearing: 01/18/2022 11:30 am LOB 210-211

3/1/2022 Executive Session: 03/07/2022 09:30 am LOB 210-211

3/9/2022 Committee Report: Ought to Pass with Amendment #2022-0668h (Vote
21-0; CC)

3/16/2022 Amendment #2022-0668h: AA VV 03/15/2022 H] 6

3/16/2022 Ought to Pass with Amendment 2022-0668h: MA VV 03/15/2022 HJ
6

3/22/2022 S Introduced 03/17/2022 and Referred to Health and Human Services; $1 6

3/29/2022 Hearing: 04/06/2022, Room 100, SH, 09:00 am; SC 14

4/21/2022 Committee Report: Referred to Interim Study, 04/28/2022; Vote 5-0; CC;
SC 17

4/28/2022 S Refer to Interim Study, MA, VV; 04/28/2022; SJ 10

NH House NH Senate

gencourt.state.nh.us/bill_status/legacy/bs2016/bill_docket.aspx?lsr=25834sy=2022&sortoption=8txtsessionyear=2022&xthillnumber=hb1345
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