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HB 1165 - AS INTRODUCED

2022 SESSION
, 22-2233
11/04
HOUSE BILL 1165
AN ACT repealing the Granite State paid family leave plan.
SPONSORS: Rep. Prout, Hills. 37; Rep. Silber, Belk. 2; Rep. Turcotte, Straf. 4; Rep. Verville,

Rock. 2; Rep. Berezhny, Graf. 9; Rep. Johnson, Belk. 3; Rep. Warden, Hills. 15;
Rep. Layon, Rock. 6

COMMITTEE: Labor, Industrial and Rehabilitatl,ive Services

ANALYSIS

This bill repeals the Granite State paid family leave plan.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-brackets-and-struekthrously:]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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HE 1165 - AS INTRODUCED
22-2233
11/04

STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twenty Two
AN ACT repealing the Granite State paid family leave plan.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Insurance; Allocation of State Premium Tax. Amend RSA 400-A:32, III to read as follows:
IIl.(a) Except as provided in [subparsgeaphs] subperagraph (b) [erd—e)], the taxes
imposed in paragraphs I and II of this section shall be promptly forwarded by the commissioner to
the state treasurer for deposit to the general fund.
(b) Taxes imposed attributable to premiums written for medical and other medical

related services for the newly eligible Medicaid population as provided for under RSA 126-AA shall

" be deposited into the New Hampshire granite advantage health care trust fund established in RSA

126-AA:3. The commissioner shall notify the state treasurer of sums for deposit into the New
Hampshire granite advantage health care trust fund no later than 30 days after receipt of said taxes.
The moneys in the trust fund may be used for the administration of the New Hampshire granite

advantage health care program, established in RSA 126-AA.

2 Repeal. The following are repealed:
I. RSA 21-1:99-111, relative to the Granite State paid family leave plan.
II. RSA 77-E:3-e, relative to the Granite State paid family leave plan tax credit.

III. RSA 282-B, relative to purchasing pool for family and medical leave insurance,

IV. RSA 275:37-d, relative to discrimination against employees utilizing certain family and
medical leave insurance.

V. RSA 6:12, I{b)(374)-(8375), relative to the FMLI premium fund and premium stabilization
trust fund.

3 Effective Date. This act shall take effect 60 days after its passage.
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SENATE CALENDAR NOTICE

Commerce
Sen Harold French, Chair
Sen Bill Gannon, Vice Chair
Sen Jeb Bradley, Member
Sen Donna Soucy, Member
Sen Kevin Cavanaugh, Member

Date: April 5, 2022
HEARINGS
Tuesday 04/12/2022
(Day) (Date)

Commerce State House 100 9:00 a.m.
(Name of Committee) (Place) (Time)
9:00 a.m. HB 1165 repealing the Granite State paid family leave plan.
8:10 a.m. HB 1503-FN exempting the developer, seller, or facilitator of the exchange of an

open blockchain token from certain securities laws and adopting the
Uniform Commercial Code relative to controllable electronic records.

EXECUTIVE SESSION MAY FOLLOW

Sponsors:

HE 1165

Rep. Prout Rep. Silber Rep. Turcotte Rep. Verville
Rep. Berezhny Rep. Johnson Rep. Warden Rep. Layon
HB 1503-FN

Rep. Ammon Rep. Alexander Ir, . Rep. Osbome Rep. Warden
Rep. Edwards Rep. Berezhny Rep. Baxter Rep. White
Sen. Avard

Aaron Jones 271-4063 Harold F. French

Chairman



AMENDED
SENATE CALENDAR NOTICE -
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Commerce
Sen Harold French, Chair
Sen Bill Gannon, Vice Chair
Sen Jeb Bradley, Member -
Sen Donna Soucy, Member
Sen Kevin Cavanaugh, Member

Date: April 5, 2022
HEARINGS
Tuesday 04/12/2022
(Day) (Date)

Commerce State House 100 9:00 a.m.
(Name of Committee) ' (Place) (Time)
9:00 a.m. HB 1165 repealing the Granite State paid family leave plan.
9:10 a.m. HB 1503-FN exempting the developer, seller, or facilitator of the exchange of an

open blockchain token from certain securities laws and adopting the
Uniform Commercial Code relative to controllable electronic records.

9:20 a.m. HB 1237-FN relative to the definition of cigar bar.

9:30 a.m. HB 1469-FN relative to prohibited acts for banks, credit unions, and businesses.

EXECUTIVE SESSION MAY FOLLOW

Sponseors:

HB 1165

Rep. Prout Rep. Silber Rep. Turcotte Rep. Verville
Rep. Berezhny Rep. Johnson Rep, Warden Rep. Layon
HB 1503-FN ]

Rep. Ammon Rep. Alexander Ir. Rep. Osbome Rep. Warden
Rep. Edwards Rep. Berezhny Rep. Baxter Rep. White
Sen. Avard

HB 1237-FN

Rep. Cloutier Rep. Stapleton

HB 1469-FN \

Rep. Bemardy Rep. Vose Rep. Hobson Rep. Ammon
Rep. Notter Rep. Greeson Rep. Greene

Aaron Jones 271-4063 Harold F. French

Chairman



Senate Commerce Committee
Sonja Caldwell 271-2117

HB 1165, repealing the Granite State paid family leave plan.
Hearing Date:  April 12, 2022

Members of the Committee Present: Senators French, Gannon, Bradley, Soucy
and Cavanaugh

Members of the Committee Absent : None

Bill Analysis: This bill repeals the Granite State paid family leave plan.

Sponsors:

Rep. Prout Rep. Silber Rep. Turcotte
Rep. Verville Rep. Berezhny - Rep. Johnson
Rep. Warden Rep. Layon

Who supports the bill: Rep. Prout, Rep. Turcotte, Rep. Warden, Rep. Berezhny, Rep.
Ammon, Rep. Andrus, Curtis Howland, Walter Kirsch, Alvin See, Elizabeth Hitchcock,

Rep. Torosian, Lilli Walsh, Christine Paul, Deb Hobson

Who opposes the bill: Governor Sununu, Catherine Keane (Dept. of Administrative
Services), Rep. Edwards, Margaret Keeler, Kim Marie Fudge, Miriam Cahill-Yeaton,
Susan Richman, Ruth Perencevich, Barbara Reed, Janet Lucas, Pam Baucom, Sheryl
Liberman, Andrew Jones, Gary Devore, Dana Dahl, Kent Hackmann, Patrica Martin,
Jeanne Torpey, Pamela Kenison, Elizabeth Corell, Lynn Merlone, Anne Thomas, Jane
Hershey, Fran Kelly, Sabrina Greenwood-Briggs, Jean Brown, Claudia Istel, Nancy
Brennan, John DedJoie (National Assoc. of Social Workers - NH Charter), Donna
Reardon, Ann Garland, Lauren Warner,

Who is neutral on the bill: NH Insurance Dept.

Summary of testimony presented:
Rep. Andrew Prout
o This bill would repeal the Granite State family leave plan that was inserted in HB2. The
budget process last year included many policy changes, and he disagrees with this policy
change.
o The program was sold as a voluntary, private insurance plan but it is . 100% taxpayer funded
for the 11,000 state employees covered by it.
e Private insurance similar to this offering is already available and costs much more.
e It will create a monopoly for the winner of the state RFP.
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The tax credits available for businesses that opt into this program are only available if they
contract through the winner of the state RFP.

They cannot self-insure or work with another insurance company and still take advantage of
that tax credit.

The House committee heard from the Insurance Commissioner that he thought the market
would still be competitive despite this 50% tax credit. Rep. Prout said he did not see how
that could be true with that severe a price advantage.

Rep. Prout believes this program, as written, will end all competition in the short-term
disability and family leave marketplace in NH.

This will also affect county, municipal, and school budgets. An unnegotiated free gift to state
employees will not go unnoticed by county and local government employees. This program
will grow, and local governments will be left holding the bag.

This program puts all nonprofit organizations at a similar disadvantage. They don’t pay
business profits tax (BPT) so they cannot make use of the tax credit, yet they will still need
to-offer the same benefit, unsubsidized, to remain competitive in the labor market.

We don’t need programs like this for employers to offer great benefits to their employees.

Rep. Len Turcotte

The Granite State family leave plan came from the Governor in the original HB2. He was
involved in getting that removed from HB2. If it hadn’t been removed, the Senate would not
have received a budget from the House. The plan was added back in to HB2 by the Senate.
On the last day of the committee of conference negotiations, House leadership determined
FMLI was not to be part of HB2 under certain conditions, which were never met. FMLI was
put in against House leadership’s direction.

The Chair of House Finance was later removed from the committee and then resigned. That
was over having FMLI in HB2.

This is not a Republican or conservative issue. This is a liberal issue.

Over the last year there has been no mention of FMLI being included in any public meetings
or media. It is not mentioned when discussing other accomplishments from last year because
it’s not a Republican issue.

This bill came out of the House committee 11-10. On the House floor, it passed 172-164.
Almost everyone voting to keep it was a Democrat and almost everyone voting to repeal it
was a Republican.

During the committee of conference, their caucus vote 11-1 against including FMLI in HB2.
11,000 state employees will receive this benefit on the backs of taxpayers.

We passed this bill without knowing the cost. We know the cost of an average state
employee. The bill allows 6 weeks at 60%. We don’t know how many people will use it.
This will cost tens of millions of dollars. He questioned who will cover the lost time and if it
would mean more employees or overtime.

The bill talks about purpose and policy. It is a cut and paste from a failed attempt from a few
years ago to have a dual program with Vermont.

He said it is nonsense that this would attract workers to NH. The states that have FMLI are
the most heavily taxed and have the most net negative migration.

Individuals are not going to flock to NH for paid FMLI.

At the House hearing, the Insurance Commissioner said businesses were excited about this
program, but he couldn’t name them or say how many.
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- He asked the commissioner what the revenue loss would be from the 50% tax credit given to
potential employers and he did not know.
o FMLI is going to be so expensive it will never work but if we’re going to have it in our state,
we should let the private insurers compete and let the free market do this.
¢ He read an email from a former Insurance Department employee that said carriers are
already developing this type of coverage and want the ability to offer it for employees to
purchase, whether or not NH has a paid FMLI program.

» This is not needed, and private businesses will not sign on because our state is already short
employees. It doesn’t make sense to incentivize employees not to work.
This will become a taxpayer funded social benefit for public employees.
Private employers will not be interested in this.

This is a social entitlement. :
He asked why pursue this type of program when we can’t find enough workers.
This is not an operative program yet and we have the opportunity now to eliminate it.

{
Insurance Commissioner Chris Nicolopoulos and Assistant Commissioner DJ Bettencourt
e They are excited about this program.

This is a NH based solution for an FMLI product.
It is free market driven and underwritten by an insurance company.
The base of the pool will be the 10,000 state employees.
The RFP went out a couple of weeks ago. RFPs will be back in around May Sth.
They are excited about the interest from companies who have been asking about it.
We have been dealing with this issue for five years.

Mr. Bettencourt added that the product mentioned in the email that was read by a previous speaker
is a group product with no first-person coverage. The definition of family is narrower, and the
benefit design is narrower. It is very different than what we have before us.

Sen. French asked if this is ready to roll out at the beginning of the year. :

Commissioner Nicolopoulos said the RFP is out. Hopefully they will get multiple bids on May 9™.
January 1 is the roll out date.

Sen. Gannon asked how the family is narrower and how the payout is tighter.

Commissioner Nicolopoulos said the family definition in the FMLI statute is broad in that it goes
to grandparents and grandchildren. The part of coverage that is vastly different is the first-person
coverage. The group product is not available to individuals that want to opt in. This FMLI plan that
was in the budget will allow NH citizens working for an employer not participating in this program
to purchase the coverage.

Catherine Keane — Deputy Commissioner of Administrative Services and Richard Lavers -
Deputy Commissioner of Employment Security
s The law that was passed that established the Granite State FMLI program puts the
responsibility on the Department of Administrative Services and the Department of
Employment Security to implement the program.
e They have been working with a group of people from other state agencies to implement the
plan.

Page 3



e RFPs are out on the street right now to meet their legal responsibilities to go out to-bid fora
carrier. There was a deadline in the law that they release the RFP by March 31, 2022. They
also had to release a marketing and outreach RFP to promote the plan to employers.

o They are working diligently to meet their statutory responsibilities to implement the law and
to make the program available for purchase on January 1, 2023.

¢ A lot of work has been done across various departments in putting out a comprehensive and
thoughtful RFP looking to work with an insurance carrier to deliver the product.

» The way that Employment Security comes to this program is they are the state’s workforce
agency.

e They are trying to get people back to work right now and they see great numbers. NH
private sector employment outpaces the region and country.

e NH netted nearly 14,000 individuals in the 12-month period that ended in July 2021.

s Maine was a little higher than NH but the details of who is moving to NH versus other
northern New England states is stark.

o 44% of those who moved into the state during that 12-month period were within the ages of
25-34. We need to keep them here. This is another opportunity for employers to voluntarily
choose to offer this product for their employees.

o HR professionals that they have talked to are excited about the product.

e This is a difference-maker not only for workforce attraction but also retention.

Sen. French asked how many insurance companies would have the resources to bid this.

DC Lavers said he would defer to the insurance commissioner. He thinks 10-12 companies
expressed interest when this concept was floated previous to this.

Sen. French asked how many bids they intend to get.

DC Keane said they cannot predict that, but they try to make the bid as attractive as possible

Sen. French asked if they had just one bid if they would put it to rebid.

DC Keane said likely not. They would probably move forward with contracting.

Sen. Gannon asked what this is going to cost. He said he represents a lot of middle- and low-
income individuals who expect him to be responsible with every dollar spent.

DC Keane said they don’t know right now. That’s why they are.out to bid. When they get the bids
in, they will understand what the cost is for state employees. If an employer opts in or should the
employer choose not to opt in and the individual accesses the individual coverage available, this
plan helps people with low income if they have an unforeseen illness of their own or in their family.
It’s a way to protect their wages so they don’t lose weeks or months of income.

Sen. Gannon said this is paid for by the taxpayers who won’t get the benefit.

DC Keane said if it’s a public employee, then yes, the state will pay; if it’s a private employer they
pay for it.

DC Lavers added that this is a fully administered and fully insured product.

Sen. Cavanaugh stated that employers are saying they need employees, and he thinks it is great to
offer another benefit to try to attract people. He asked where NH stands with young people moving
in compared to other states ,

DC Lavers said NH had 44% of those 14,000 being in the 25-34 age range. VT and ME were an
older demographic. We have seen a lot of people fleeing density as a result of the pandemic. NH has
been the beneficiary of that and it’s a younger group. The rest of New England did not have gains
like the three northern states did.

Sen. Gannon said we’ve passed a bill for 11,000 people not knowing what the cost is.

DC Lavers said the beauty of competitive process is that it is competitive. That influences how
someone bids a product. This is a fully insured and administered product by the carrier.
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Rep. Jess Edwards

8C

He was a member of Finance and served on the committee of conference.

He signed in opposition to this bill.

He heard how important this was to the Governor.

In an effort to get the House version of the budget passed, this became part of the law.

He didn’t like the process that was used.

Had a bill been introduced and worked through the committee then the legislature could have
evaluated the wisdom of the bill.

1t lacks organic support because it was an 11" hour addition.

We are less than a year away from having to submit our next budget and whether we can get
one passed depends on the credibility of the people in the room.

He is obligated to defend what they did in HB2.

He can’t support this bill, but he would be ambivalent if the Senate supported it.

Date Hearing Report completed: April 14, 2022
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Name

Keeler, Margaret
Fudge, Kim Marie
Cahill-Yeaton, Miriam
Richman, Susan
Perencevich, Ruth
Andrus, Rep Louise
Reed, Barbara
Lucas, Janet
Baucom, Pam
Liberman, Sheryl
Jones, Andrew
Devore, Gary

Dahl, Dana
Hackmann, Kent
Martin, Patricia
Howland, Curtis
Torpey, Jeanne
Kenison, Pamela
Corell, Elizabeth
Merlone, Lynn
Thomas, Anne
Hershey, Jane
Kelly, Fran

Moore, Susan
Greenwood-Briggs, Sabrina
kirsch, walter

See, Alvin
Hitcheock, Elizabeth
Brown, Jean

Istel, Claudia
Brennan, Nancy
Deloie, John
Reardon, Donna
Torosian, Peter
Garland, Ann
Walsh, Lilli

Warner, Lauren
Paul, Christine

Hobson, Deb

Senate Remote Testify

Commerce Committee Testify List for Bill HB1165 on 2022-04-12

Title

A Member of the Public
A Member of the Public
A Memmber of the Public
A Member of the Public
A Member of the Public
An Elected Official

A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public

A Member of the Public

A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public
A Lobbyist

A Member of the Public
An Elected Official

A Member of the Public
A Member of the Public
A Member of the Public
A Member of the Public
An Elected Official

Support: 9 Oppose: 30

Representing
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
Myself
National Assoc of Secial Workers -NH Chapter
Myself
Rockingham County District # 14
Myself
Myself
Muyself
Myself
Myself

Pesition
QOppose
Oppose
Oppose
Oppose
Oppose
Support
Oppose
Oppose
Oppose
Oppose
Oppose
Oppose
Oppose
Oppo(se
Oppose
Support
Oppose
Oppose
Oppose
Oppose
Oppose
Oppose
Oppose
Oppose
. Oppose
Support
Support
Support
Oppose
Oppose
Oppose
Oppose
Oppose
Support
Oppose
Support
Oppose
Support
Support
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Senate Commerce Committee
EXECUTIVE SESSION RECORD
2021-2022 Session
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Executive Session date: L{ ‘/ Ua { [
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Motion of; Vote:
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| Sen. French, Chair |
Sen. Gannon, V-Chair
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{ Sen. Bradley " L
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]

_Sen. Cavanaugh
1 Sen. Soucy

Reported out by: 860 %mm(

Notes:
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STATE OF NEW HAMPSHIRE
SENATE

REPORT OF THE COMMITTEE

Tuesday, April 26, 2022
THE COMMITTEE ON Commerce
to which was referred HB 1165

AN ACT repealing the Granite State paid family leave plan.

Having considered the same, the committee recommends that the Bill
BE REFERRED TO INTERIM STUDY

BY AVOTE OF: 4-1

Senator Jeb Bradley
For the Committee

Aaron Jones 271-4063



COMMERCE

HB 1165, repealing the Granite State paid family leave plan.
Interim Study, Vote 4-1.

Senator Jeb Bradley for the committee.



General Court of New Hampshire - Bill Status System

Docket of HB1165 Docket Abbreviations

Bill Title: repealing the Granite State paid family leave plan.

Official Docket of HB1165.:

Date Body Description

11/17/2021 H Introduced 01/05/2022 and referred to Labor, Industrial and
Rehabilitative Services

2/3/2022 H Public Hearing: 02/03/2022 10:45 a.m. LOB305-307

3/9/2022 H Executive Session: 03/09/2022 10:00 a.m. LOB305-307

2/28/2022 H Executive Session: 03/09/2022 10:00 AM LOB 305-307

3/10/2022 H Majority Committee Report: Ought to Pass (Vote 11-10; RC)

3/10/2022 H Minority Committee Report: Refer for Interim Study

3/17/2022 H Lay HB1165 on Table (Rep. Sullivan): MF RC 160-172 03/17/2022 H1 8

3/17/2022 H Ought to Pass: MA RC 172-164 03/17/2022 HI 8

3/22/2022 S Introduced 03/17/2022 and Referred to Commerce; 8] 6

4/5/2022 S Hearing: 04/12/2022, Room 100, SH, 05:00 am; SC 15

4/26/2022 S Committee Report: Referred to Interim Study, 05/05/2022; SC 18

5/5/2022 5 Refer to Interim Study, MA, VV; 05/05/2022; §J 11

NH House

NH Senate
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