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April 13, 2022

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Committee on Criminal Justice and Public Safety

to which was referred SB 299-FN,

AN ACT relative to the penalty for escape. Having

considered the same, report the same with the

recommendation that the bill OUGHT TO PASS.

Rep. Terry Roy

FOR THE COMMITTEE
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COMMITTEE REPORT

STATEMENT OF INTENT

New Hampshire is one of only a few States where escape is a misdemeanor. The majority found that
the danger to the public, law enforcement, other inmates, and the escapees themselves, both in
attempting an escape and apprehending an escapee, warrants a felony level offense. We heard
testimony that leaving the offense of escape as a misdemeanor also presents difficulties in
apprehending escapees who are fleeing or have fled the state. Law enforcement is only permitted to
pursue people across state lines for felony level offenses. Further, many states will not hold arrested
people for rendition for misdemeanor offenses. The minority expressed concerns about people being
convicted of a felony for escape if they were incarcerated for misdemeanor charges or if they
"innocently" left home confinement over a short distance or small period of time. The majority found
those arguments without merit. First, regardless of the offense for which one is incarcerated, escape
is a new and unrelated offense, that as stated above, brings a level of danger to everyone. This
includes officers attempting to stop the escape, apprehending the escapee, the general public, and
other inmates who could be unintentionally injured in a pursuit or use of force by officers attempting
to stop the escape. Officers involved do not have the luxury of weighing the underlying offenses for
which an inmate was incarcerated when attempting to stop or arrest an escapee. Most importantly,
an escape is a demonstration of utter contempt for the rule of law and a civil society. It rejects
responsibility for the offenses committed that led to incarceration and any attempt at rehabilitation.
With regard to so called "innocent" violations of home or community confinement, these would be
dealt with on a case by case basis and would likely be treated as a violation of the terms of the
person's parole or confinement if they return to there before an attempt to apprehend them has been
made. The discretion on how to deal with these cases is left to the prosecutors and the judicial
system, where they rightly belong. It is not the role of the legislature to determine or prejudge the
potential fact patterns in each individual case. We either deem behavior illegal or not and if so, what
level the offense should be charged at after taking into account the impact of the offense on the
general welfare, stability and security of society. In this case, the majority believes a felony level
offense is just and proper for the good of society and the inmates themselves. Knowing an escape
could add years to their incarceration as well as the negative effects of a felony conviction should
make any reasonable person think twice about such activity.
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Criminal Justice and Public Safety
SB 299-FN, relative to the penalty for escape. OUGHT TO PASS.
Rep. Terry Roy for Criminal Justice and Public Safety. New Hampshire is one of only a few States
where escape is a misdemeanor. The majority found that the danger to the public, law enforcement,
other inmates, and the escapees themselves, both in attempting an escape and apprehending an
escapee, warrants a felony level offense. We heard testimony that leaving the offense of escape as a
misdemeanor also presents difficulties in apprehending escapees who are fleeing or have fled the
state. Law enforcement is only permitted to pursue people across state lines for felony level offenses.
Further, many states will not hold arrested people for rendition for misdemeanor offenses. The
minority expressed concerns about people being convicted of a felony for escape if they were
incarcerated for misdemeanor charges or if they "innocently" left home confinement over a short
distance or small period of time. The majority found those arguments without merit. First,
regardless of the offense for which one is incarcerated, escape is a new and unrelated offense, that as
stated above, brings a level of danger to everyone. This includes officers attempting to stop the
escape, apprehending the escapee, the general public, and other inmates who could be
unintentionally injured in a pursuit or use of force by officers attempting to stop the escape. Officers
involved do not have the luxury of weighing the underlying offenses for which an inmate was
incarcerated when attempting to stop or arrest an escapee. Most importantly, an escape is a
demonstration of utter contempt for the rule of law and a civil society. It rejects responsibility for the
offenses committed that led to incarceration and any attempt at rehabilitation. With regard to so
called "innocent" violations of home or community confinement, these would be dealt with on a case
by case basis and would likely be treated as a violation of the terms of the person's parole or
confinement if they return to there before an attempt to apprehend them has been made. The
discretion on how to deal with these cases is left to the prosecutors and the judicial system, where
they rightly belong. It is not the role of the legislature to determine or prejudge the potential fact
patterns in each individual case. We either deem behavior illegal or not and if so, what level the
offense should be charged at after taking into account the impact of the offense on the general
welfare, stability and security of society. In this case, the majority believes a felony level offense is
just and proper for the good of society and the inmates themselves. Knowing an escape could add
years to their incarceration as well as the negative effects of a felony conviction should make any
reasonable person think twice about such activity. Vote 14-4.
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HOUSE COMMITTEE ON CRIMINAL JUSTICE AND PUBLIC SAFETY

EXECUTIVE SESSION on SB 299-FN

BILL TITLE: (New Title) relative to the penalty for escape and relative to home cultivation of
cannabis plants and the possession of certain cannabis-infused products.

DATE: April 13, 2022

LOB ROOM: 202-204

MOTIONS: OUGHT TO PASS

Moved by Rep. Roy Seconded by Rep. Rhodes Vote: 14-4

CONSENT CALENDAR: NO

Statement of Intent: Refer to Committee Report

Respectfully submitted,

Rep Scott Wallace, Clerk







HOUSE COMMITTEE ON CRIMINAL JUSTICE AND PUBLIC SAFETY

PUBLIC HEARING ON SB 299-FN

BILL TITLE: relative to the penalty for escape.

DATE: April 8, 2022

LOB ROOM: 202-204 Time Public Hearing Called to Order: 1345

Time Adjourned: 1420

Committee Members: Reps. Abbas, Roy, Wallace, Welch, Burt, Rhodes, Green, Testerman,
True, Pratt, Marston, Harriott-Gathright, Pantelakos, O'Hearne, Bordenet, Meuse, R.
Newman, Amanda Bouldin, Conley, Bradley and Espitia

Bill Sponsors:

TESTIMONY

* Use asterisk if written testimony and/or amendments are submitted.

Senator Carson - SD #14
 Introduced the bill at the request of DOC.

*Lyn Cusack - NH DOC
 Supports bill
 Relates the history of escapes and issues associated thereto.

Respectfully submitted,

Rep. Scott Wallace, Clerk

Sen. Carson Sen. D'Allesandro Sen. Prentiss
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