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CONSENT CALENDAR

April 19, 2022

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Committee on Health, Human Services and Elderly

Affairs to which was referred SB 281,

AN ACT relative to nursing home policies regarding

notice of vacancy. Having considered the same, report

the same with the following amendment, and the

recommendation that the bill OUGHT TO PASS WITH

AMENDMENT.

Rep. Jim Kofalt

FOR THE COMMITTEE
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COMMITTEE REPORT

Committee: Health, Human Services and Elderly Affairs

Bill Number: SB 281

Title: relative to nursing home policies regarding
notice of vacancy.

Date: April 19, 2022

Consent Calendar: CONSENT

Recommendation: OUGHT TO PASS WITH AMENDMENT
2022-1335h

STATEMENT OF INTENT

This bill as amended would prohibit nursing home or assisted living facility from enforcing a 30-day
notice of vacancy policy in the event of a resident's death. This prevents families (or the estate) from
incurring charges for any longer than 10 days beyond the resident's death. It also provides that, in
such cases, the month in which the resident passes shall be the last month for which payment is due,
provided that the deceased resident's family vacates property from the unit in a timely manner.

Vote 20-0.

Rep. Jim Kofalt
FOR THE COMMITTEE



Original: House Clerk
Cc: Committee Bill File

CONSENT CALENDAR

Health, Human Services and Elderly Affairs
SB 281, relative to nursing home policies regarding notice of vacancy. OUGHT TO PASS WITH
AMENDMENT.
Rep. Jim Kofalt for Health, Human Services and Elderly Affairs. This bill as amended would
prohibit nursing home or assisted living facility from enforcing a 30-day notice of vacancy policy in
the event of a resident's death. This prevents families (or the estate) from incurring charges for any
longer than 10 days beyond the resident's death. It also provides that, in such cases, the month in
which the resident passes shall be the last month for which payment is due, provided that the
deceased resident's family vacates property from the unit in a timely manner. Vote 20-0.



Rep. Weber, Ches. 1
April 5, 2022
2022-1335h
05/04

Amendment to SB 281

Amend the bill by replacing section 1 with the following:

1 New Section; Nursing Home Policies Regarding Notice of Vacancy. Amend RSA 151 by

inserting after section 25-a the following new section:

151:25-b Nursing Home Policies Regarding Notice of Vacancy. A public or private nursing home

or assisted living facility, for which residents are paying out of pocket, shall not enforce a 30-day

notice of vacancy policy in the event of the resident's death. The nursing home or assisted living

facility shall be entitled to rent and fees for not more than 10 days from the date of the resident's

death. If there is personal property to remove that impedes the reuse of the room, the 10-day period

shall not begin until after the family, estate, or responsible party has removed the deceased person's

personal property. If the room is occupied by a new resident before the expiration of the 10-day

period, rent and fees for the 10-day period shall be prorated from the date of such occupancy and

returned to the family, estate, or other responsible party.
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Amendment to SB 281
- Page 2 -

2022-1335h

AMENDED ANALYSIS

This bill prohibits a private nursing home or assisted living facility from enforcing a 30-day
notice of vacancy policy in the event of a resident's death.



HOUSE COMMITTEE ON HEALTH, HUMAN SERVICES AND ELDERLY AFFAIRS

EXECUTIVE SESSION on Bill # SB281

TITLE: AN ACT relative to nursing home policies regarding notice of vacancy.

DATE: 4/19/2022

LOB ROOM: 210-211
____________________________________________________________________________________________

MOTION:

Adoption of Amendment # 2022-1335h
   
Moved by Rep. Seconded by Rep. Vote: 21-0

MOTION:

OTP/A

Moved by Rep. Seconded by Rep. Vote: 21-0

CONSENT CALENDAR: ___X__ YES _____ NO

Minority Report? ______ Yes ______ No If yes, author, Rep:______________ Motion __________

baf
Respectfully submitted: ______________________________________________

Rep. Beth Folsom, Clerk
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Rep. Weber, Ches. 1
April 5, 2022
2022-1335h
05/04

Amendment to SB 281

Amend the bill by replacing section 1 with the following:

1 New Section; Nursing Home Policies Regarding Notice of Vacancy. Amend RSA 151 by

inserting after section 25-a the following new section:

151:25-b Nursing Home Policies Regarding Notice of Vacancy. A public or private nursing home

or assisted living facility, for which residents are paying out of pocket, shall not enforce a 30-day

notice of vacancy policy in the event of the resident's death. The nursing home or assisted living

facility shall be entitled to rent and fees for not more than 10 days from the date of the resident's

death. If there is personal property to remove that impedes the reuse of the room, the 10-day period

shall not begin until after the family, estate, or responsible party has removed the deceased person's

personal property. If the room is occupied by a new resident before the expiration of the 10-day

period, rent and fees for the 10-day period shall be prorated from the date of such occupancy and

returned to the family, estate, or other responsible party.
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2022-1335h

AMENDED ANALYSIS

This bill prohibits a private nursing home or assisted living facility from enforcing a 30-day
notice of vacancy policy in the event of a resident's death.



HOUSE COMMITTEE ON HEALTH, HUMAN SERVICES AND ELDERLY AFFAIRS

PUBLIC HEARING on Bill # SB281

BILL TITLE: AN ACT relative to nursing home policies regarding notice of vacancy.

DATE: 4/5/2022

ROOM: LOB 205-7 Time Public Hearing Called to Order: 11:20am

Time Adjourned: 11:37am

Committee Members: Reps. M. Pearson, Layon, Folsom, Acton, McMahon, Cushman,
Kelsey, Gay, B. King, Kofalt, MacKay, DeLemus, Weber, Knirk, Nutter-Upham, Salloway,
Snow, Cannon, Schapiro, Woods and Merchant,

TESTIMONY
Sen. Gannon presented the bill.
The bill adjusts the length of time that a private nursing home or assisted living facility can continue
to charge for the space from 30 to 10 days after which the residents personal items are removed.

Brendan Williams, NH Health Care Assoc.
Supports basic bill, prefer 15 days, strike sentence on lines 5-6 as it is confusing

Alex Koutroubas, NH Association of Residential Care homes
Prefer 15 days.

Amendment will be forthcoming from Rep Weber.

Respectfully submitted,

Rep. Beth Folsom, Clerk





House Remote Testify

Health, Human Services and Elderly Affairs Committee Testify List for Bill SB281 on 2022-04-05 
Support: 6    Oppose: 1    Neutral: 0    Total to Testify: 0 

 Export to Excel  

Name
City, State 
Email Address Title Representing Position Testifying Non-Germane Signed Up

Cavanaugh, Senator
Kevin

Manchester, NH
kevin.cavanaugh@leg.state.nh.us

An Elected Official Myself Support No No 3/29/2022 12:57 PM

Watters, Senator
David

Dover, NH
david.watters@leg.state.nh.us

An Elected Official Myself Support No No 3/30/2022 8:34 AM

Kroll, Heidi Concord, NH
kroll@gcglaw.com

A Lobbyist NH Chapter of the National
Academy of Elder Law Attorneys
(NAELA)

Support No No 3/31/2022 11:25 AM

Rosenwald, Cindy Nashua, NH
cindy.rosenwald@leg.state.nh.us

An Elected Official SD 13 Support No No 4/1/2022 11:52 AM

Piemonte, Tony Sandown, NH
tony.piemonte@leg.state.nh.us

An Elected Official Myself Support No No 4/4/2022 10:15 AM

Hallock, Linda Cornish, NH
LINDASH@MAIL.COM

A Member of the Public Myself Oppose No No 4/4/2022 6:38 PM

Sherman, Senator SD 24, NH
jennifer.horgan@leg.state.nh.us

An Elected Official SD24 Support No No 4/5/2022 10:05 AM
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Archived: Friday, April 22, 2022 9:19:07 AM
From: Brendan Williams
Sent: Thursday, April 7, 2022 2:36:06 PM
To: ~House Health Human Services and Elderly Affairs
Subject: Senate Bill 281
Importance: Normal

Hon.M em bers,HouseHealth,Hum anS ervicesandElderly Affairs:

Iam w ritingtocirclebackonm y testim ony onS B 281 (relativetonursinghom epolicies
regardingnoticeofvacancy).

First,Ithankthecom m itteeforitsw illingnesstostriketheam biguoussentence.

S econd,Iw antedtorespondtoaconcernofR ep.Knirkthatperhapsgovernm entpayers
continuetopay afteraresident’sdeath. ItestifiedthatIdidnotbelievethistobethecase,and
DHHS hasconfirm edthis. N ursinghom esm ustinform DHHS ofthedeathofaresident,and
individualsm ustneedanursinghom elevelofcaretobeeligibleforM edicaidcareinsucha
facility. S eeHe-E802.02(b)(2);He-E802.03(a)(3). Ergo,nursinghom esdon’tgetreim bursed
afterthedateofdeathbecausetheindividualw ouldnolongerneedanursinghom elevelof
care.

Finally,Iw ouldagainaskthatyou changethereferencesto10 daysinthebillto15. InN ew

England,only Connecticuthasim pairedfreedom ofcontractby providingthetypeoflanguagein

S B 281. S eeConn.Gen.S tat.§19a-700. Again,w earefinew iththeobjectiveofS en.Gannon’s

bill,butbelievew eshouldonly goasfarasConnecticuthas. AsItestified,totransitionaroom in

anassistedlivingfacility fornew occupancy isnotaseasy asitisinanursinghom e,especially at

atim eofanexistentialw orkforcecrisis(assistedlivingunitsareanalogoustothoseinan

apartm entbuildingandm ightrequire,forinstance,w allpatching,painting,carpeting,appliance

replacem ent,furniturerepairorreplacem ent,etc.).

T heU .S .S uprem eCourt,ina7-1 decisionauthoredby JusticeKagan,ruledthatthoseentering
intocontractsw ithlong-term carefacilitiescanw aiveconstitutionalrights,includingtherightto
ajury trial. KindredN ursingCenters,L .P .v.Clark,137S .Ct.1421 (2017). Iam notadvocating
that. Idothink,how ever,thataprospectiveresidentcanquiteknow ingly agreetoalong-term
carefacility contractinw hichheorsheagreestopay fornotm orethan15 daysfrom thedateof
hisorherdeath,or15 daysfollow ingrem ovalofpersonalproperty afterdeath,w hicheveris
later.

Ibelievew earealready intricky territory ifw eselectively presum eadultincapacity inthe
enteringofcertaincontracts,becausethereareahostofothercontractsthatIcanthinkofthat
m ightthenbeexam inedinasim ilarlight(e.g.,insurancecontracts,reversem ortgages,everyday
leases,etc.).

T hankyou foryourserviceandtheopportunity forustom akeourcase. Allm y best,andhavea
goodw eekend.

mailto:bwilliams@nhhca.org
mailto:HHSEA@leg.state.nh.us



BrendanW .W illiam s,M .A .,J.D.
P resident/CEO
N ew Ham pshireHealthCareAssociation
5 S heepDavisR oad,S uiteB,P em broke,N .H. 03275
(603)226-4900/Cell:(360)791-3979

This e-mail and any attachments may contain information which is confidential, proprietary, privileged or otherwise protected by law. The information is
solely intended for the named addressee (or a person responsible for delivering it to the addressee). If you are not the intended recipient of this message,
you are not authorized to read, print, retain, copy or disseminate this message or any part of it. If you have received this e-mail in error, please notify the
sender immediately by return e-mail and delete it from your computer.



Archived: Friday, April 22, 2022 9:19:07 AM
From: Alex Koutroubas
Sent: Thursday, April 7, 2022 2:47:22 PM
To: ~House Health Human Services and Elderly Affairs
Subject: Re: Senate Bill 281
Importance: Normal

DearHHS &EA Com m ittee:

Iw ouldstrongly echoBrendanW illiam s’ com m entsonthechangefrom 10 to15 days’ noticeofvacancy.

A briefexam ple,anassistedlivingfacility w ith55 apartm entsinN H hasexperiencedtw odeathsper
m onthonaverage.S B 281 w illm eanalossofrevenueapproachingsixfiguresforasm alltom edium sized
com m unity ofthissize.Com m unitiesw ithsubstantially greaterapartm entsorhigheracuity andtherefore
greaterdeathsw ouldfinancially beaffectedevenm ore.

O ntheopposingsizespectrum ,sm allerhom esw hom ay rely onoutsidecontractedw orkerstogetan
apartm entrentready andthenhavetoarrangeforre-occupancy andm overs(especially inbadw eather
outoftow nm oves,ordelayeddischargersfrom S N F/Hospitals)thiscouldalsobedetrim entaltotheir
bottom lineasthatprocesstypically islongerthan10 daysforafullturn.

W ithsom any ofAssistedL ivingHom esneedingtoincreasew ages,offersignonbonusandincreaseperks
andalsothoseofusw hocreatestaffingschedulesam onthinadvancebasedonstaffingneedstom eet
carecriteria,takingadrasticlossofrevenuelikethisisnotalleviatingtheoverw helm ingly increasingcost
ofdoingbusiness.

T hankyou foryourconsiderationofourview sforareasonableam endm ent.

Alex Koutroubas,R epresentingN HAR CH
https://nharch.org/

--Alex Koutroubas
dennehybouley.com
alex@ dennehybouley.com
O ffice:603-228-1601 ext2003
Cell:603-440-5113

From :BrendanW illiam s<bw illiam s@ nhhca.org>
Date:T hursday,April7,2022 at2:35 P M
T o:HHS EA@ leg.state.nh.us<HHS EA@ leg.state.nh.us>
S ubject:S enateBill281

Hon.M em bers,HouseHealth,Hum anS ervicesandElderly Affairs:

Iam w ritingtocirclebackonm y testim ony onS B 281 (relativetonursinghom epolicies
regardingnoticeofvacancy).

mailto:alex@dennehybouley.com
mailto:HHSEA@leg.state.nh.us




First,Ithankthecom m itteeforitsw illingnesstostriketheam biguoussentence.

S econd,Iw antedtorespondtoaconcernofR ep.Knirkthatperhapsgovernm entpayers
continuetopay afteraresident’sdeath. ItestifiedthatIdidnotbelievethistobethecase,and
DHHS hasconfirm edthis. N ursinghom esm ustinform DHHS ofthedeathofaresident,and
individualsm ustneedanursinghom elevelofcaretobeeligibleforM edicaidcareinsucha
facility. S eeHe-E802.02(b)(2);He-E802.03(a)(3). Ergo,nursinghom esdon’tgetreim bursed
afterthedateofdeathbecausetheindividualw ouldnolongerneedanursinghom elevelof
care.

Finally,Iw ouldagainaskthatyou changethereferencesto10 daysinthebillto15. InN ew

England,only Connecticuthasim pairedfreedom ofcontractby providingthetypeoflanguagein

S B 281. S eeConn.Gen.S tat.§19a-700. Again,w earefinew iththeobjectiveofS en.Gannon’s

bill,butbelievew eshouldonly goasfarasConnecticuthas. AsItestified,totransitionaroom in

anassistedlivingfacility fornew occupancy isnotaseasy asitisinanursinghom e,especially at

atim eofanexistentialw orkforcecrisis(assistedlivingunitsareanalogoustothoseinan

apartm entbuildingandm ightrequire,forinstance,w allpatching,painting,carpeting,appliance

replacem ent,furniturerepairorreplacem ent,etc.).

T heU .S .S uprem eCourt,ina7-1 decisionauthoredby JusticeKagan,ruledthatthoseentering
intocontractsw ithlong-term carefacilitiescanw aiveconstitutionalrights,includingtherightto
ajury trial. KindredN ursingCenters,L .P .v.Clark,137S .Ct.1421 (2017). Iam notadvocating
that. Idothink,how ever,thataprospectiveresidentcanquiteknow ingly agreetoalong-term
carefacility contractinw hichheorsheagreestopay fornotm orethan15 daysfrom thedateof
hisorherdeath,or15 daysfollow ingrem ovalofpersonalproperty afterdeath,w hicheveris
later.

Ibelievew earealready intricky territory ifw eselectively presum eadultincapacity inthe
enteringofcertaincontracts,becausethereareahostofothercontractsthatIcanthinkofthat
m ightthenbeexam inedinasim ilarlight(e.g.,insurancecontracts,reversem ortgages,everyday
leases,etc.).

T hankyou foryourserviceandtheopportunity forustom akeourcase. Allm y best,andhavea
goodw eekend.

BrendanW .W illiam s,M .A .,J.D.
P resident/CEO
N ew Ham pshireHealthCareAssociation
5 S heepDavisR oad,S uiteB,P em broke,N .H. 03275
(603)226-4900/Cell:(360)791-3979

This e-mail and any attachments may contain information which is confidential, proprietary, privileged or otherwise protected by law. The information is
solely intended for the named addressee (or a person responsible for delivering it to the addressee). If you are not the intended recipient of this message,
you are not authorized to read, print, retain, copy or disseminate this message or any part of it. If you have received this e-mail in error, please notify the
sender immediately by return e-mail and delete it from your computer.



SB 281 - AS INTRODUCED

2022 SESSION
22-2879
05/04

SENATE BILL 281

AN ACT relative to nursing home policies regarding notice of vacancy.

SPONSORS: Sen. Gannon, Dist 23; Sen. Rosenwald, Dist 13; Sen. Watters, Dist 4; Sen. Avard,
Dist 12; Sen. Sherman, Dist 24; Sen. Cavanaugh, Dist 16; Sen. Prentiss, Dist 5;
Rep. Simpson, Rock. 36; Rep. Cushing, Rock. 21; Rep. Welch, Rock. 13; Rep.
Weyler, Rock. 13; Rep. Piemonte, Rock. 4

COMMITTEE: Health and Human Services

─────────────────────────────────────────────────────────────────

ANALYSIS

This bill prohibits a private nursing home or assisted living facility from enforcing a 30-day
notice of vacancy policy in the event of a resident's death and provides that, in such cases, the month
in which the resident passes shall be the last month for which payment is due.

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in brackets and struckthrough.]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.



SB 281 - AS INTRODUCED
22-2879
05/04

STATE OF NEW HAMPSHIRE

In the Year of Our Lord Two Thousand Twenty Two

AN ACT relative to nursing home policies regarding notice of vacancy.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 New Section; Nursing Home Policies Regarding Notice of Vacancy. Amend RSA 151 by

inserting after section 25-a the following new section:

151:25-b Nursing Home Policies Regarding Notice of Vacancy. A private nursing home or

assisted living facility, for which residents are paying out of pocket, shall not enforce a 30-day notice

of vacancy policy in the event of the resident's death. The month in which the resident passes shall

be considered, for the purpose of rent and fees, the last month of residency. The nursing home or

assisted living facility shall be entitled to rent and fees for not more than 10 days from the date of

the resident's death; provided that if the room is occupied by a new resident before the expiration of

the 10-day period, rent and fees for the 10-day period shall be prorated from the date of such

occupancy and returned to the family, estate, or other responsible party.

2 Effective Date. This act shall take effect 60 days after its passage.
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