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April 14, 2022

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Majority of the Committee on Election Law to

which was referred SB 242,

AN ACT relative to the disqualification of certain

persons from performing the duties of an election

official. Having considered the same, report the same

with the following amendment, and the

recommendation that the bill OUGHT TO PASS WITH

AMENDMENT.

Rep. Peter Torosian

FOR THE MAJORITY OF THE COMMITTEE
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MAJORITY
COMMITTEE REPORT

Committee: Election Law

Bill Number: SB 242

Title: relative to the disqualification of certain
persons from performing the duties of an
election official.

Date: April 14, 2022

Consent Calendar: REGULAR

Recommendation: OUGHT TO PASS WITH AMENDMENT
2022-1353h

STATEMENT OF INTENT

This bill as amended makes a change to election officials' duties at the polling place when that
person is a candidate on the ballot. The bill provides that the election official who is on the ballot
shall not be allowed to remain in the area designated for the counting of votes within the guardrail
during the counting of votes for an office for which he or she is a candidate. Additionally, the bill
specifically provides that the effected official who cannot go in the area where votes are being
tabulated, may be assigned to other duties by the moderator. This issue is one that comes before the
committee nearly every session because of the perceived advantage to a candidate who can be at the
polls all day. The majority finds this change is a step towards leveling the rules for all candidates.
It ensures that an individual on the ballot will not be involved in the counting process, but will still
be able to perform, delegate, or appoint a sworn assistant to complete their tasks.

Vote 11-9.

Rep. Peter Torosian
FOR THE MAJORITY



Original: House Clerk
Cc: Committee Bill File

REGULAR CALENDAR

Election Law
SB 242, relative to the disqualification of certain persons from performing the duties of an election
official. MAJORITY: OUGHT TO PASS WITH AMENDMENT. MINORITY: INEXPEDIENT
TO LEGISLATE.
Rep. Peter Torosian for the Majority of Election Law. This bill as amended makes a change to
election officials' duties at the polling place when that person is a candidate on the ballot. The bill
provides that the election official who is on the ballot shall not be allowed to remain in the area
designated for the counting of votes within the guardrail during the counting of votes for an office for
which he or she is a candidate. Additionally, the bill specifically provides that the effected official
who cannot go in the area where votes are being tabulated, may be assigned to other duties by the
moderator. This issue is one that comes before the committee nearly every session because of the
perceived advantage to a candidate who can be at the polls all day. The majority finds this change is
a step towards leveling the rules for all candidates. It ensures that an individual on the ballot will
not be involved in the counting process, but will still be able to perform, delegate, or appoint a sworn
assistant to complete their tasks. Vote 11-9.
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April 14, 2022

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Minority of the Committee on Election Law to

which was referred SB 242,

AN ACT relative to the disqualification of certain

persons from performing the duties of an election

official. Having considered the same, and being unable

to agree with the Majority, report with the following

resolution: RESOLVED, that it is INEXPEDIENT TO

LEGISLATE.

Rep. Paul Bergeron

FOR THE MINORITY OF THE COMMITTEE
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MINORITY
COMMITTEE REPORT

Committee: Election Law

Bill Number: SB 242

Title: relative to the disqualification of certain
persons from performing the duties of an
election official.

Date: April 14, 2022

Consent Calendar: REGULAR

Recommendation: INEXPEDIENT TO LEGISLATE

STATEMENT OF INTENT

This bill attempts to address the appearance of conflict presented when certain election officials
(including moderators and selectmen) perform election day duties for elections in which they also
appear on the ballot for another office. It proposes to do so by disqualifying said officials from
remaining inside the guardrail during the counting of votes. This bill is in conflict with Part 2,
Article 32, of the NH Constitution which provides that elections shall be “governed by a moderator,
who shall, in the presence of the selectmen (whose duty it shall be to attend)… receive the votes of
all the inhabitants of such towns and wards…” Existing statutes require that the moderator assist
in processing absentee ballots, oversee the counting of write-ins, rule on challenges of a person’s
right to vote, and sign closing paperwork and ballot box seals. By banning these election officials
from “the area designated for the handling of marked ballots and for the counting of votes within the
guardrail,” the bill essentially bans these election officials from the polling place. Existing law which
prohibits election officials who appear on a ballot from handling marked ballots sufficiently protects
the integrity of elections while allowing certain election officials to fulfill the election responsibilities
that they were elected to perform and are required to perform by the NH Constitution.

Rep. Paul Bergeron
FOR THE MINORITY
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Election Law
SB 242, relative to the disqualification of certain persons from performing the duties of an election
official. INEXPEDIENT TO LEGISLATE.

Rep. Paul Bergeron for the Minority of Election Law. This bill attempts to address the
appearance of conflict presented when certain election officials (including moderators and selectmen)
perform election day duties for elections in which they also appear on the ballot for another office. It
proposes to do so by disqualifying said officials from remaining inside the guardrail during the
counting of votes. This bill is in conflict with Part 2, Article 32, of the NH Constitution which
provides that elections shall be “governed by a moderator, who shall, in the presence of the selectmen
(whose duty it shall be to attend)… receive the votes of all the inhabitants of such towns and
wards…” Existing statutes require that the moderator assist in processing absentee ballots, oversee
the counting of write-ins, rule on challenges of a person’s right to vote, and sign closing paperwork
and ballot box seals. By banning these election officials from “the area designated for the handling
of marked ballots and for the counting of votes within the guardrail,” the bill essentially bans these
election officials from the polling place. Existing law which prohibits election officials who appear on
a ballot from handling marked ballots sufficiently protects the integrity of elections while allowing
certain election officials to fulfill the election responsibilities that they were elected to perform and
are required to perform by the NH Constitution.

















House Remote Testify

Election Law Committee Testify List for Bill SB242 on 2022-04-06 
Support: 3    Oppose: 0    Neutral: 0    Total to Testify: 0 

 Export to Excel  

Name
City, State 
Email Address Title Representing Position Testifying Non-Germane Signed Up

Ward, Senator Ruth Stoddard, NH
ruth.ward@leg.state.nh.us

An Elected Official Senate District 8 Support No No 3/30/2022 4:21 PM

Birdsell, Senator
Regina

Hampstead, NH
regina.birdsell@leg.state.nh.us

An Elected Official Senate District 19 Support No No 3/31/2022 8:09 AM

Gray, James Rochester, NH
James.Gray@leg.state.nh.us

An Elected Official Sen. James Gray SD 6 Support No No 4/4/2022 2:15 PM
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