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COMMITTEE REPORT

Committee: Health, Human Services and Elderly Affairs

Bill Number: HB 1659-FN

Title: relative to criminal history background checks
for certain health care workers.

Date: February 7, 2022

Consent Calendar: CONSENT

Recommendation: OUGHT TO PASS WITH AMENDMENT
2022-0532h

STATEMENT OF INTENT

Currently, criminal background checks for employment in licensed health care facilities, including
residential care facilities, are currently done exclusively through the NH Department of Safety. This
bill will allow these facilities to use, in addition, third-party criminal background check services
to expedite the response in providing the background check which is required as a condition of
employment. It also allows a licensed nursing assistant to begin working on a conditional basis
under the direct on-site supervision of a licensed staff person provided that he or she has passed a
background check in the past 12 months as part of the education program and attest that no
disqualifying criminal history exists. This bill is needed to allow the filling of vacant positions in
health care facilities in a more timely fashion and to ensure that the delivery of quality services in
the licensed health care and residential care facilities is sustained.

Vote 19-1.

Rep. Charles McMahon
FOR THE COMMITTEE
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Health, Human Services and Elderly Affairs
HB 1659-FN, relative to criminal history background checks for certain health care workers.
OUGHT TO PASS WITH AMENDMENT.
Rep. Charles McMahon for Health, Human Services and Elderly Affairs. Currently, criminal
background checks for employment in licensed health care facilities, including residential care
facilities, are currently done exclusively through the NH Department of Safety. This bill will allow
these facilities to use, in addition, third-party criminal background check services to expedite the
response in providing the background check which is required as a condition of employment. It also
allows a licensed nursing assistant to begin working on a conditional basis under the direct on-site
supervision of a licensed staff person provided that he or she has passed a background check in the
past 12 months as part of the education program and attest that no disqualifying criminal history
exists. This bill is needed to allow the filling of vacant positions in health care facilities in a more
timely fashion and to ensure that the delivery of quality services in the licensed health care and
residential care facilities is sustained. Vote 19-1.



Rep. Knirk, Carr. 3
February 7, 2022
2022-0532h
05/04

Amendment to HB 1659-FN

Amend RSA 151:2-d, II as inserted by section 1 of the bill by replacing it with the following:

II. [ For the duration of licensure or certification] Every individual selected for employment

with any facility or entity required to be licensed or certified under this chapter shall submit to the

employer a public criminal history record information authorization, [form, as provided by the

division of state police, which authorizes the release of his or her public criminal history record

information to the facility pursuant to RSA 106-B:14 ] which authorizes the release of his or her

public criminal history record information to the facility. This shall apply to any employee,

including volunteers, whose scope of employment will involve direct contact with a client, client

records or client tissue, body fluids, or other biological material. For the purposes of this paragraph,

"volunteers" shall not include any person admitted to a facility or entity required to be licensed or

certified under this chapter or who resides in an affiliated corporate entity that is an integral part of

the same community.

Amend RSA 151:2-d, III(a) as inserted by section 1 of the bill by replacing it with the following:

(a) Is under the direct on-site supervision of a licensed staff person, provided

that this paragraph shall not be construed to waive any statutory requirement for direct

supervision of a licensee or certificate holder;
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HOUSE COMMITTEE ON HEALTH, HUMAN SERVICES AND ELDERLY AFFAIRS

EXECUTIVE SESSION on Bill # _HB1659 FN _

BILL TITLE: An Act relative to criminal history background checks for certain health care
workers.

DATE: 2/07/2022

LOB ROOM: 210-11
____________________________________________________________________________________________

MOTION: (Please check one box)

 Adoption of Amendment # 2022-0532h
    (

Moved by Rep. ____Knirk_______ Seconded by Rep. ____Layon______ Vote: 19-1

MOTION:

OTP/A

Moved by Rep. ___McMahan_____ Seconded by Rep. _____Knirk______ Vote: 19-1

CONSENT CALENDAR: __X___ YES _____ NO

Minority Report? ______ Yes ______ No If yes, author, Rep: ________________ Motion ________

Respectfully submitted: _________________baf_____________________________
Rep. Beth Folsom, Clerk
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Amendment to HB 1659-FN

Amend RSA 151:2-d, II as inserted by section 1 of the bill by replacing it with the following:

II. [ For the duration of licensure or certification] Every individual selected for employment

with any facility or entity required to be licensed or certified under this chapter shall submit to the

employer a public criminal history record information authorization, [form, as provided by the

division of state police, which authorizes the release of his or her public criminal history record

information to the facility pursuant to RSA 106-B:14 ] which authorizes the release of his or her

public criminal history record information to the facility. This shall apply to any employee,

including volunteers, whose scope of employment will involve direct contact with a client, client

records or client tissue, body fluids, or other biological material. For the purposes of this paragraph,

"volunteers" shall not include any person admitted to a facility or entity required to be licensed or

certified under this chapter or who resides in an affiliated corporate entity that is an integral part of

the same community.

Amend RSA 151:2-d, III(a) as inserted by section 1 of the bill by replacing it with the following:

(a) Is under the direct on-site supervision of a licensed staff person, provided

that this paragraph shall not be construed to waive any statutory requirement for direct

supervision of a licensee or certificate holder;
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HOUSE COMMITTEE ON HEALTH, HUMAN SERVICES AND ELDERLY AFFAIRS

PUBLIC HEARING on Bill # HB1659-FN

BILL TITLE: An Act relative to criminal history background checks for certain health
care workers.

DATE: 01/24/2022

ROOM: LOB 210-11 Time Public Hearing Called to Order: 3:55pm

Time Adjourned: 4:35pm

Committee Members: Reps. M. Pearson, Layon, Folsom, Acton, Cushman, Kelsey, Gay, B.
King, Kofalt, MacKay, DeLemus, Weber, Knirk, Salloway, Snow, Cannon, Schapiro, Woods
and Merchant,

TESTIMONY
Representative Abrami
Presented the bill.
shortages in staffing
this is just another option for processing background checks

Paula Minnehan, NH Hospital Assoc.
This will not stop background checks but may limit the number of checks required as some 3rd party
companies complete both the state and federal checks.
saves time, saves money, offers flexibility
Provisional license
Direct supervision? Visual?
the facility pays for checks
3rd party companies provide the same information as the state police
possible amend Pr1 line 15 not just LNA's for all clinicians
volunteers also have to have these background checks

Victory Muzzy, NH State Police
They have finally caught up from the backlog created when the emergency order was lifted.
facilities that can digital scan fingerprints goes faster, traditional ink prints must have multiple
cross check confirmations
will look into 3rd party company’s credentials

Respectfully submitted,

Rep. Beth Folsom, Clerk



SIGN UP SHEET

To Register Opinion If Not Speaking

Bill# A—i~g 16S’1 Date /7_q f7_~-
Committee V\ KS (E1\

** Please Print All Information **

(check one)

Name Address Phone Representing Pro Con

~~ fc’~iu~-F(%~ocL /~ ~d~J ~



House Remote Testify

Health, Human Services and Elderly Affairs Committee Testify List for Bill HB1659 on 2022-01-24 
Support: 15    Oppose: 1    Neutral: 0    Total to Testify: 0 

 Export to Excel  

Name
City, State 
Email Address Title Representing Position Testifying Non-Germane Signed Up

Reagan, Senator John Deerfield, NH
kathryn.cummings@leg.state.nh.us

An Elected Official Senate District 17 Support No No 1/12/2022 10:19 AM

Cavanaugh, Senator
Kevin

Manchester, NH
kevin.cavanaugh@leg.state.nh.us

An Elected Official Myself Support No No 1/13/2022 10:01 AM

Ricciardi, Senator
Denise

Bedford, NH
denise.ricciardi@leg.state.nh.us

An Elected Official Senate District 19 Support No No 1/13/2022 4:50 PM

Bradley, Senator Jeb SD3, NH
jeb.bradley@leg.state.nh.us

An Elected Official SD3 Support No No 1/14/2022 10:58 AM

Anastasia, Patricia Londonderry, NH
patti.anastasia@gmail.com

A Member of the Public Myself Support No No 1/20/2022 7:15 PM

Mott-Smith, Wiltrud Loudon, NH
wmottsm@worldpath.net

A Member of the Public Myself Support No No 1/22/2022 3:09 PM

Ropp, Elizabeth Manchester, NH
arunareiki@gmail.com

A Member of the Public Myself Support No No 1/23/2022 2:47 PM

Campbell, Kay Epsom, NH
kkcampbell43@yahoo.com

A Member of the Public Myself Support No No 1/23/2022 3:31 PM

Froumy, Heather Exeter, NH
hastingsfroumy@gmail.com

A Member of the Public Myself Support No No 1/23/2022 5:30 PM

Dickinson, Jeff Concord, NH
jdickinson@gsil.org

A Member of the Public Granite State Independent Living Support No No 1/23/2022 6:24 PM

Petrusewicz, Carol Rochester, NH
clmcc2befree@yahoo.com

A Member of the Public Myself Oppose No No 1/23/2022 8:21 PM

Lucas, Janet Campton, NH
janluca1953@gmail.com

A Member of the Public Myself Support No No 1/24/2022 7:31 AM

Hayes, Randy Canterbury, NH
rcompostr@gmail.com

A Member of the Public Myself Support No No 1/24/2022 9:57 AM
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Odom, Judith Bow, NH
judyodom@comcast.net

A Member of the Public Myself and NH Nurses Associaiton Support No No 1/24/2022 11:37 AM

Thoman, Karen Nashua, NH
kt03062@gmail.com

A Member of the Public Myself Support No No 1/24/2022 11:39 AM

Berry, Jake Concord, NH
jberry@new-futures.org

A Lobbyist New Futures Support No No 1/24/2022 12:42 PM



Archived: Friday, January 28, 2022 11:14:17 AM
From: Muzzey, Victor
Sent: Wednesday, January 26, 2022 7:08:50 AM
To: ~House Health Human Services and Elderly Affairs
Cc: trosenberger@bernsteinshur.com
Subject: Follow-up on HB 1659
Importance: Normal

GoodM orningM em bersoftheCom m ittee,

W ithrespecttothefollow -uprequestedandthequestionsaskedinregardstothecredentialingofthird-
party backgroundchecks,theS tateP olicew asabletoconductsom ebriefresearchandlearnedthe
follow ing;

T w odifferentcom paniesw ereresearched:

• P T R esearch(referencedby theL egislatureandbasedinM anchester,N H)and
• N CS I(alargecom pany endorsedby m any youthsportsandsom eofthebiggestyouthsports

organizations).

S ergeantBrianP arkerspokedirectly w ithasalesassociateatP T R esearch,shew asvery helpfulandable
toansw erm any ofourquestions.S ergeantP arkerhaspersonally hadhisbackgroundrunforthepurpose
ofcoachingthroughN CS I,theirw ebsiteisvery inform ative,andansw ersm ostquestions.Below you’llsee
thew ay they eachhandlequeries,they seem tobeextrem ely sim ilar.

ApplicantIdentification:

Bothapplicationsuseidentifierssuppliedby theapplicant.T hoseidentifiersincludeL astN am e,
FirstN am e,DO B andS S N #.T hey w illnotincludeany inform ationonpreviousnam esifapersonistrying
toconcealtheirpastanddoesnotdisclosethatinform ation.

S tatelevelbackgroundchecks:

P T R esearchw illgodirectly totherepository ineachstatethat’srequested.M any states,Idon’t
haveanum ber,don’thaveacentralizedrepository.Incasesw hereastatedoesnothavearepository,P T
R esearch attem ptstoretainalocalresourcetogotoallofthejurisdictionsrequested/requiredby the
custom er.M y gutfeelonthis,there’sgoodpotentialtom issCrim inalHistory R ecordInform ation.I
believefrom thedescriptionontheirsite,N CS Iw illtakethissam eapproach.

N ationalL evel:

P T R esearchw illgotohttps://pacer.uscourts.gov/tofindany federalconvictions.O ur
conversationrevealedthatthey’reabletotieintoN CIC togetalim itedam ountofinform ationonW ants
andW arrants,how ever,it’snotsom ethingthatthatthey norm ally do.It’sunclearifN CS Iw illalsodothe
searchfortheFederalconvictions;butthey custom arily checkforW antsandW arrants.

N CS ICom pany W ebsite
P T R esearchCom pany W ebsite

M y recom m endationw ouldbetonotallow theseforinitialcredentialing.T hem ainreasonforthisisthe
necessity toidentify throughFingerprints,secondarily you donotgetafullrecord.

mailto:Victor.G.Muzzey@DOS.NH.GOV
mailto:HHSEA@leg.state.nh.us
mailto:trosenberger@bernsteinshur.com



S houldyou needanythingfurtherorhaveany m orefollow -upquestions,pleasedonothesitatetoreach
out.

R espectfully S ubm itted,

L ieutenant V ictorG.M uzzey
Record Information Services
N ew H ampshireStateP olice
33H azen D rive
C oncord,N H 03305
(603)223-8880-D irect L ine
(603)223-8719-O ffice
victor.g.muzzey@dos.nh.gov

The information in this e-mail and any attachment(s) is/are intended for the addressee(s) only as it may contain confidential and/or privileged
information. Access, disclosure, copying, distribution or reliance on any of it by anyone else is prohibited and may be a criminal offense. If you received
this in error, please notify the sender immediately and delete the contents from any computer on which they are stored. Thank you in advance for your
anticipated cooperation.







HB 1659-FN - AS INTRODUCED

2022 SESSION
22-2630
11/05

HOUSE BILL 1659-FN

AN ACT relative to criminal history background checks for certain health care workers.

SPONSORS: Rep. Abrami, Rock. 19; Rep. McMahon, Rock. 7; Rep. Grote, Rock. 24; Rep.
Schapiro, Ches. 16; Sen. Reagan, Dist 17; Sen. Ricciardi, Dist 9; Sen. Cavanaugh,
Dist 16; Sen. Bradley, Dist 3

COMMITTEE: Health, Human Services and Elderly Affairs

─────────────────────────────────────────────────────────────────

ANALYSIS

This bill establishes the provision for temporary employment in a residential care facility or as a
licensed nursing assistant by persons awaiting the results of a criminal history background check.

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in brackets and struckthrough.]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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STATE OF NEW HAMPSHIRE

In the Year of Our Lord Two Thousand Twenty Two

AN ACT relative to criminal history background checks for certain health care workers.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Residential Care and Health Facility Licensing; Employment. Amend RSA 151:2-d to read as

follows:

151:2-d Criminal Record Check Required.

I. Every applicant for a license or certification to operate any facility or entity required to be

licensed or certified under this chapter shall submit with the initial application for licensure or

certification the results of a criminal records check [from the department of safety] for the applicant,

the licensee, or certificate holder if other than the applicant, the administrator, and each household

member 17 years of age or older, if any, who reside at the facility for which the application for a

license is submitted at the time of application and, subsequently for the duration of licensure or

certification, for each new household member 17 years of age or older.

II. For the duration of licensure or certification every individual selected for employment

with any facility or entity required to be licensed or certified under this chapter shall submit to the

employer a public criminal history record [information authorization form, as provided by the

division of state police, which authorizes the release of his or her public criminal history record

information to the facility pursuant to RSA 106-B:14]. This shall apply to any employee, including

volunteers, whose scope of employment will involve direct contact with a client, client records or

client tissue, body fluids, or other biological material. For the purposes of this paragraph,

"volunteers" shall not include any person admitted to a facility or entity required to be licensed or

certified under this chapter or who resides in an affiliated corporate entity that is an integral part of

the same community.

III. [The licensee or certificate holder shall submit the public criminal history record

information authorization form to the division of state police after an applicant accepts a conditional

offer of employment.] The licensee or certificate holder shall review the results of the public criminal

history record information check before making a final offer of employment. An employee shall not

begin work before the final offer of employment is made, however, pending the results of the

criminal history record check an employer may employ a licensed nursing assistant on a

conditional basis for up to 90 calendar days before the employer receives the results of the

criminal history records check, if the conditional employee:

(a) Is under the direct supervision of a licensed staff person, provided that this

paragraph shall not be construed to waive any statutory requirement for direct supervision

of a licensee or certificate holder;
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HB 1659-FN - AS INTRODUCED
- Page 2 -

(b) Has passed a criminal history record check within the prior 12 months as

part of a nursing assistant education program approved by the board of nursing;

(c) Has provided the facility with a copy of the criminal history record check

required under subparagraph (b); and

(d) Has provided a written attestation that no disqualifying criminal history

exists.

IV. [(a) Upon receipt of a public criminal history record information authorization form from

a facility or entity licensed under this chapter, the division of state police shall conduct a public

criminal history record information check pursuant to RSA 106-B:14 and provide the results to the

licensee or certificate holder.

(b)] The cost of criminal conviction record checks for such applicants shall be borne by

the licensee or certificate holder, provided that the licensee or certificate holder may require an

applicant to pay the actual cost of the criminal conviction record check.

V.(a) Any agency providing temporary or per diem staff to a facility or entity licensed or

certified under this chapter shall conduct a criminal conviction record check pursuant to this section.

The agency shall not offer the services of any person until the agency has reviewed the criminal

history of the employee.

(b) The cost of criminal history record checks for such temporary or per diem staff shall

be borne by the agency providing temporary or per diem staff to a home health care provider,

provided that the agency providing per diem staffing may require the selected applicant for

employment to pay the actual costs of the criminal conviction record check.

[VI. The provisions of this section shall not apply to any person who is licensed by the board

of nursing pursuant to RSA 326-B and has already undergone a criminal background check.]

2 Nurse Practice Act; Temporary Licenses. Amend RSA 326-B:24 to read as follows:

326-B:24 Temporary Licenses; All Licensees.

I. The board [may] shall issue temporary licenses[, as provided in paragraph II,] pursuant

to this section to applicants who meet entry level licensing requirements in the license category. A

temporary license shall expire on the date the board approves or denies the permanent license

sought by the holder of the temporary license, or in 180 days, whichever is less.

II. The following applicants for licensure as RNs or LPNs [may] shall be issued temporary

licenses:

(a) Unlicensed applicants for licensure under paragraph I and applicants for licensure

under RSA 326-B who have met all requirements for licensure except that they have not yet taken

the required examination or the results of the examination are not yet available to the board.

(b) If they can demonstrate proficiency in English, currently foreign-licensed applicants

for licensure under RSA 326-B who have met all requirements for licensure except that they have
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HB 1659-FN - AS INTRODUCED
- Page 3 -

not yet taken the required examination or the results of the examination are not yet available to the

board.

(c) Applicants for licensure under RSA 326-B who have met all of the requirements of

that paragraph and are awaiting the board's decision on their application for permanent licensure.

III. Applicants for licenses as licensed nursing assistants shall be issued temporary

licenses if they have passed the examination required pursuant to RSA 326-B:19 and are

awaiting the results of the criminal history record check required pursuant to RSA 326-

B:15, provided, however, that the applicant within the prior 12 months shall have passed a

criminal history record check as part of a nursing assistant education program approved

by the board.

IV. Applicants described in paragraph II and III who have received temporary licenses

shall practice only under the supervision of an RN currently licensed in New Hampshire.

3 Effective Date. This act shall take effect upon its passage.
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LBA
22-2630
Redraft 12/27/21

HB 1659-FN- FISCAL NOTE

AS INTRODUCED

AN ACT relative to criminal history background checks for certain health care workers.

FISCAL IMPACT: [ X ] State [ ] County [ ] Local [ ] None

Estimated Increase / (Decrease)

STATE: FY 2022 FY 2023 FY 2024 FY 2025

Appropriation $0 $0 $0 $0

Revenue $0 $0 $0 $0

Expenditures Indeterminable Indeterminable Indeterminable Indeterminable

Funding Source: [ X ] General [ ] Education [ ] Highway [ ] Other

The Department of Safety was contacted for a fiscal note worksheet on 10/29/2021, which they

have not provided as of 12/27/2021.

METHODOLOGY:

This bill removes the requirement that residential care or other health facilities licensed under

RSA 151 be required to submit the results of licensee and employee criminal records checks

performed specifically by the Department of Safety. Criminal records checks would still be

required, but statute would no longer require the Department of Safety to be the exclusive entity

conducting such checks. In addition, the bill would allow applicants for licenses as licensed

nursing assistants to be issued temporary licenses provided they have met certain conditions.

The Department of Health and Human Services states the bill will have no fiscal impact to that

Department.

AGENCIES CONTACTED:

Department of Health and Human Services and Department of Safety
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