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Judiciary
HB 1579, relative to landowner liability on land authorized for outdoor recreational activities.
OUGHT TO PASS WITH AMENDMENT.
Rep. Edward Gordon for Judiciary. This bill as introduced would greatly expand the definition of
premises for the purpose of extending immunity to more owners of property who allow their property
to be used for recreational purposes. The testimony at the hearing supported the need to extend the
immunity to railroad rights-of-way and corridors so that existing trail systems could be connected.
However, the committee found that the language in the bill as originally presented was too broad
and would substantially extend immunity protections where it is not warranted, including to all
types of easements, including all utility easements. The amendment to this bill does away with the
broad definition and limits the extension of immunity to railroad property and railroad rights-of-way
to which the public access is permitted access. Vote 20-1.
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HOUSE COMMITTEE ON JUDICIARY

EXECUTIVE SESSION on HB 1579

BILL TITLE: relative to landowner liability on land authorized for outdoor recreational
activities.

DATE: February 3, 2022

LOB ROOM: 206-208

MOTIONS: OUGHT TO PASS WITH AMENDMENT

Moved by Rep. Gordon Seconded by Rep. McLean AM Vote: 21-0

Amendment # 2022-0438H

Moved by Rep. Gordon Seconded by Rep. McLean Vote: 21-0

Respectfully submitted,

Rep Kurt Wuelper, Clerk
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Kowalczyk, Michael E SWANZEY, NH
mkowalczyk1958@gmail.com

A Member of the Public Myself Support No No 1/15/2022 4:27 PM

Topham, Dave Salem, NH
dstopham@comcast.net

A Member of the Public Myself Support No No 1/15/2022 7:00 PM

Kahn, Jay keene, NH
jay.kahn@leg.state.nh.us

An Elected Official Myself Support No No 1/16/2022 11:13 AM

Potucek, John Derry, NH
potucek1@comcast.net

An Elected Official Myself Support No No 1/17/2022 1:51 PM

Smith, Boyd Concord, NH, NH
pemigw1@comcast.net

A Member of the Public Myself Support No No 1/17/2022 4:19 PM

Westhoff, Richard Hudson, NH
rcwesthoff@yahoo.com

A Member of the Public Myself Support No No 1/17/2022 4:49 PM

Borowski, Marianne Glen, NH
Marianneborowski@yahoo.com

A Member of the Public Myself Support No No 1/18/2022 7:59 AM

Bowles, Margaret Lyme, NH
mcb2885@gmail.com

A Member of the Public Myself Support No No 1/18/2022 10:23 AM

Saba, Robin CANDIA, NH
rbrooks230@hotmail.com

A Member of the Public Myself Support No No 1/18/2022 2:42 PM

Brown, Jean Hanover, NH
jean.e.brown1@gmail.com

A Member of the Public Myself Support No No 1/18/2022 6:21 PM

Hirai, Barbara Lebanon, NH
BPHirai@gmail.com

A Member of the Public Myself Support No No 1/18/2022 9:53 PM

Byrnes, Margaret Concord, NH
mbyrnes@nhmunicipal.org

A Lobbyist NH Municipal Association Support No No 1/19/2022 1:09 PM

Drysdale, Robert Hanover, NH
scotdrysdale47@gmail.com

A Member of the Public Myself Support No No 1/19/2022 4:44 PM
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Anastasia, Patricia Londonderry, NH
patti.anastasia@gmail.com

A Member of the Public Myself Oppose No No 1/19/2022 9:28 PM

Liot Hill, Karen Lebanon, NH
karenliothill@gmail.com

An Elected Official Lebanon Support No No 1/19/2022 10:03 PM

Wilkie, Devin Lebanon, NH
devin.wilkie@gmail.com

An Elected Official Myself Support No No 1/19/2022 10:04 PM

Kolb, Ellen Merrimack, NH
ellenkolbnh@gmail.com

A Member of the Public Myself Support No No 1/19/2022 11:47 PM

Loveless, Eric bedford, NH
nassur34@protonmail.com

A Member of the Public Myself Support No No 1/20/2022 12:28 AM

CREIGHTON,
JAMES

Antrim, NH
creatch32@msn.com

An Elected Official Myself Support No No 1/20/2022 9:31 AM

Chase, Marissa Manchester, NH
mchase@nhaj.org

A Lobbyist NH Association for Justice Oppose No No 1/20/2022 9:41 AM

Soukup, Elizabeth Manchester, NH
elizabeth.s.soukup@gmail.com

A Member of the Public Myself Support No No 1/20/2022 11:25 AM

Soukup, Jason Manchester, NH
jason.soukup@gmail.com

A Member of the Public Myself Support No No 1/20/2022 11:28 AM

golden, jonathan manchester, NH
jgolden@manchesternh.gov

A Member of the Public Myself Support No No 1/20/2022 11:46 AM

Fife, Christopher Fairfield, ME
Chris.Fife@weyerhaeuser.com

A Member of the Public Weyerhaeuser Support No No 1/20/2022 11:51 AM

Gayman, Benjamin Manchester, NH
Bfgman@comcast.net

A Member of the Public Myself Support No No 1/20/2022 11:52 AM

Krieger, bridget Manchester, NH
bridget13k@GMAIL.COM

A Member of the Public Myself Support No No 1/20/2022 11:52 AM

Pedone, Jennifer Manchester, NH
jennapedone@gmail.com

A Member of the Public Myself Support No No 1/20/2022 11:52 AM

Gayman, Carol Manchester, NH
Cgayman@comcast.net

A Member of the Public Myself Support No No 1/20/2022 11:52 AM

Corby, Suzanne Manchester, NH
oas-corby@comcast.net

A Member of the Public Myself Support No No 1/20/2022 11:53 AM

Egan, Michael Manchester, NH
mike-ta@kpme68.net

A Member of the Public Myself Support No No 1/20/2022 11:54 AM

Girard, Richard Manchester, NH
raring-nimbi0c@icloud.com

A Member of the Public Myself Support No No 1/20/2022 11:58 AM



MATTSON, TOM MANCHESTER, NH
tmattson@manchesternh.gov

A Member of the Public Myself Support No No 1/20/2022 11:59 AM

Vogt, Alex Bedford, NH
alexvogt1953@gmail.com

A Member of the Public Myself Support No No 1/20/2022 12:00 PM

Benoit, Darren Bow, NH
dbenoitnh@gmail.com

A Member of the Public Myself Support No No 1/20/2022 12:01 PM

Lewry, Stephanie Manchester, NH
swlewry@gmail.com

A Member of the Public Myself Support No No 1/20/2022 12:01 PM

Letvinchuk, Alex Manchester, NH
Afletvinchuk@gmail.com

A Member of the Public Myself Support No No 1/20/2022 12:02 PM

Spiro, Keith Manchester, NH
Keith@KeithSpiroMedia.com

A Member of the Public Myself Support No No 1/20/2022 12:02 PM

Pieroni, Kathleen Hooksett, NH
J.pieroni@comcast.net

A Member of the Public Myself Support No No 1/20/2022 12:03 PM

Pieroni, John Hooksett, NH
Johnpieroni@icloud.com

A Member of the Public Myself Support No No 1/20/2022 12:05 PM

Gioia, Mike Manchester, NH
monopolybag@gmail.com

A Member of the Public Myself Support No No 1/20/2022 12:06 PM

Waldron, Donald Manchester, NH
don@waldronnh.com

A Member of the Public Myself Support No No 1/20/2022 12:06 PM

Turner, Christopher Manchester, NH
Turner.cm@comcast.net

A Member of the Public Myself Support No No 1/20/2022 12:07 PM

Dunn, Douglas Manchester, NH
Dunn1954@comcast.net

A Member of the Public Myself Support No No 1/20/2022 12:08 PM

Noonan, Peter Manchester, NH
peteranoonan@me.com

A Member of the Public Myself Support No No 1/20/2022 12:08 PM

Swiniarski, Chris Bedford, NH
swin500@gmail.com

A Member of the Public Myself Support No No 1/20/2022 12:10 PM

Mercier, Cynthia Manchester, NH
cynthiamercier1955@hotmail.com

A Member of the Public Myself Support No No 1/20/2022 12:17 PM

Robidoux, Carol Manchester, NH
publisher@manchesterinklink.com

A Member of the Public Myself Support No No 1/20/2022 12:17 PM

Sarwark, Valerie Manchester, NH
VSarwark@gmail.com

A Member of the Public Myself Support No No 1/20/2022 12:19 PM

Sarwark, Nicholas
Sarwark

Manchester, NH
nsarwark@wedgesquared.com

A Member of the Public Myself Support No No 1/20/2022 12:20 PM



Armstrong, Jill Manchester, NH
jaarmstr1@gmail.com

A Member of the Public Myself Support No No 1/20/2022 12:23 PM

Kline, Nicholas Dover, NH
nkline@shaheengordon.com

A Member of the Public Myself Oppose No No 1/20/2022 12:25 PM

Walczyk, Alexander Hooksett, NH
awalczyk@comcast.net

An Elected Official Myself Support No No 1/20/2022 12:27 PM

Woodard, Albert Manchester, NH
agwoodard@comcast.net

A Member of the Public Myself Support No No 1/20/2022 12:28 PM

Williams, Christopher Manchester, NH
cjwilliams4@gmail.com

A Member of the Public Myself Support No No 1/20/2022 12:40 PM

Gersten, Joanne Hooksett, NH
Andy1408@comcast.net

A Member of the Public Myself Support No No 1/20/2022 12:41 PM

Bannister, Kristen Manchester, NH
klb5551@msn.com

A Member of the Public Myself Support No No 1/20/2022 12:45 PM

Ross, Kristin Piermont, NH
kristin@nhvtlaw.com

A Member of the Public Myself Oppose No No 1/20/2022 1:06 PM

Craig, Christine Newburyport, MA
ccraig@shaheengordon.com

A Member of the Public Myself Oppose No No 1/20/2022 1:06 PM

Walton, Andrew Steep Falls, ME
Andrew.walton72@yahoo.com

A Member of the Public Myself Support No No 1/20/2022 1:29 PM

Ross, Rebecca Concord, NH
rlwoodard@yahoo.com

A Member of the Public Myself Support No No 1/20/2022 2:01 PM

Seufert, Christopher Franklin, NH
cseufert@seufertlaw.com

A Member of the Public Myself Oppose No No 1/20/2022 2:09 PM

Vanacore, John Concord, NH
john@vanacorelaw.com

A Member of the Public Myself Oppose No No 1/20/2022 2:57 PM

gagnon, larry bedford, NH
larry.gagnon@comcast.net

A Member of the Public Myself Support No No 1/20/2022 3:23 PM

Susca, Paul Goffstown, NH
Pasusca@comcast.net

A Member of the Public Myself Support No No 1/20/2022 4:53 PM

Clifford, Virginia Candia, NH
vstmartin@comcast.net

A Member of the Public Myself Support No No 1/20/2022 7:07 PM

brown, stephen Rochester, NH
sbrown@brownlawnh.com

A Member of the Public Myself Oppose No No 1/20/2022 10:08 PM

Buchanan,
Christopher

Amherst, NH
cbuchanan@afr.amherstnh.gov

A Member of the Public Myself Support No No 1/21/2022 10:20 AM
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January 25, 2022 
 
The Honorable Edward Gordon, Chair 
New Hampshire House Judiciary Committee 
Legislative Office Building, Room 208 
Concord, NH 03301 
 
Subject: 2022 House Bill 1579 — An Act relative to landowner liability on land authorized for 
outdoor recreational activities. 
 
Dear Chair Gordon and Members of the Committee: 
 
Towns within the Upper Valley are embracing the expansion of outdoor recreational activities. Creating 
high-value recreational access in balance with protection for property owners is sound policy. HB1579 is a 
timely tool for current and future recreation resource management. 
 
Founded in 1936, the Hanover Co-op is an $88 million cooperative with four grocery stores and two auto 
service centers. Even though no recreational activities occur on our land* and no public paths cross our 
property lines, many of our 24,000 member-owners are outdoor enthusiasts who value living in New 
Hampshire. 
 
This revision to the current NH “Recreational Use Statutes” is critical to allowing many “Rail-with-Trail” 
projects in NH to move forward, such as the Granite State Rail Trail between Manchester and Concord.  
 
In our local area, HB1579 can ease concern of those in control of railroad rights-of-way like the rail spur 
near the Westboro Railyard. Local fair-use advocates seek extension of the Mascoma River Greenway rail 
trail along that spur, past the Westboro property, to the banks of the Connecticut River, and points north.  
 
Shared paths similar to the Mascoma River Greenway mean in-town options for recreation and bike 
commuting away from busier roads. In winter, the City of Lebanon removes snow from a paved portion of 
that trail so users have ready access year-round for mobility, exercise, and dog walking.  
 
We urge you to seize this opportunity to support passage of HB1579 to ensure protection of property 
owners, build community, and strengthen trails that boost business across the Granite State. 
 
If you wish to learn more about our business or have questions about our support for HB1579, please call 
me at 603-643-2667, extension 2871. You may reach me by email at areetz@coopfoodstore.com. 
 
Respectfully submitted, 
 
 
Allan Reetz 
Director of Public & Government Affairs 
 
*The Hanover portion of the Appalachian Trail includes a trailhead at the edge of our auto service center 
parking lot at 51 S. Park Street in Hanover. We have been neighbors to the trail and its thousands of 
hikers for nearly 60 years. We can say with confidence that neighborhoods like ours can coexist with 
people enjoying time outdoors. In fact, we would not have it any other way. 



https://www.trailfinder.info/trails/trail/mascoma-river-greenway

mailto:areetz@coopfoodstore.com
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Honorable Members of the Judiciary Committee:

Enclosed please find a copy of my written testimony from the hearing on
January 27, 2022 regarding HB 1597 relating to the Felonies First program.

Yours,

/s/ A ndrew B .L ivernois
Andrew B. Livernois, Esq.
Belknap County Attorney
64 Court Street
Laconia, NH 03246
603-527-5440
alivernois@belknapcounty.org
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    OFFICE OF BELKNAP COUNTY ATTORNEY 
 


COUNTY COURTHOUSE 
64 COURT STREET 


LACONIA, NEW HAMPSHIRE 03246 
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FAX 603-527-5449 
 


 
 
 


 


            KEITH G. CORMIER 
      DEPUTY COUNTY ATTORNEY 


 


          WHITNEY P. SKINNER 
      ASST. COUNTY ATTORNEY 


 


        ALEXANDER SMEATON   
      ASST. COUNTY ATTORNEY 
 


             ERIN BARNES 
      ASST. COUNTY ATTORNEY 


 


            BRENDA L. LONZO 
               OFFICE MANAGER 


ANDREW B. LIVERNOIS 


BELKNAP COUNTY ATTORNEY 


Testimony of Andrew B. Livernois 


Belknap County Attorney in Opposition to  


House Bill 1597 


 


House Judiciary Committee 
January 27, 2022 at 9:00 AM 


 
To Chairman Gordon and the Honorable members of the House Judiciary Committee: 


Good morning.  I am here today in my capacity as the Belknap County Attorney to speak in 


opposition to House Bill 1597, a bill which permits arraignments and preliminary examinations 


for felony level crimes to heard in circuit court.  


 


 Let me begin by saying that I recognize that the “Felonies First” program which was 


established by the Legislature in 2016 is certainly not perfect in any way, and that it has failed to 


provide all the benefits that were promised.  It has resulted in significantly increased caseloads 


for County Attorneys Offices.  And as a result, I think that there are several ways that Felonies 


First could be altered and improved to make it work better.   


 


 But having said that, I believe that it would be a serious mistake to dismantle Felonies 


First and to go back to the way that felony cases were handled previously. We have come too far 


at this point to turn back.  Speaking for Belknap County, Felonies First has greatly improved our 


ability to prosecute felony cases effectively and efficiently and to provide justice in a way that is 


supportive and humane to victims. We have become fully adjusted to the new system, we have 


put in place systems and procedures to manage cases in this model and have increased our 


staffing to handle the increased caseloads.  And overall, I believe that Felonies First is working 


for the people of Belknap County.   


 


 Let me explain why I believe Felonies First is a better way to do business.  Imagine a 


serious crime that occurs in the overnight hours in one of our more rural communities – a 


domestic violence case involving serious bodily injury, or a sexual assault, or a non-fatal 


shooting.     


 


 Under the current system, if the police make an arrest in that case and hold the defendant 


on bail, my office is notified between 7:30 and 8:00 in the morning.  My office can then 
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immediately get involved in the case – reaching out to the police department to get the relevant 


documents and start reviewing them.  We immediately begin working with the police agencies 


on developing the case, guiding them in seeking out additional evidence, etc.  We can provide 


advice on drafting search warrants, additional witnesses we would like to see interviewed, etc.  


And then either I, or one of my Assistant County Attorneys makes the decision as to which 


crimes to initially charge, and to draft those charging documents and file them electronically.  


We are involved right at the beginning.  And in most cases, the same attorney will handle that 


case from the beginning to end.  And likewise, the same judge will usually be involved in every 


part of the case, from beginning to end.  Everything takes place in the same prosecuting office 


and in the same courthouse.   


 


This principle, known as “vertical prosecution” – where one prosecutor handles a case 


from beginning to end --   is important for maintaining continuity and consistency in the 


prosecution. It is considered to be the best practice in criminal prosecution throughout the 


country.   


 


What else happens right away that morning?  Well, in my office I have two full time 


victim-witness advocates.  So as soon as we get the paperwork from the police department in the 


morning, my advocates are reaching out to the victims.  We are able to offer support and 


resources, to help walk them through the complexity of the criminal justice system, to make sure 


they have a safety plan (housing, etc.), to make sure they are notified if the defendant makes bail, 


to make sure they have input in the bail decision, to give them notice of the hearing on bail, etc.  


That advocate ends up being the victim’s point source of contact throughout the life of the case.  


 


Later that day, a bail hearing will be conducted in the Superior Court, and either I or an 


Assistant County Attorney from my office will appear at the hearing and represent the State in 


arguing for bail.   


 


Down the road, if there needs to be a probable cause hearing, with perhaps witnesses 


testifying, the Assistant County Attorney assigned to that case will be responsible for handling 


that hearing, making sure that the case is being handled appropriately from beginning to end 


   


Now how would things be different if Felonies First were dismantled.  It would mean that 


those preliminary parts of the case – decisions about what crimes to charge, coordination with 


the victim, decisions about what bail to seek, the probable cause hearing, preliminary motions  – 


would be initially handled by a local police prosecutor, who is hired by, and employed by the 


police department.  And those initial hearings would be handled out of one of several district 


courts throughout my County.   
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To be clear, I do not in any way mean to disparage the work of police prosecutors.  They 


are by and large excellent prosecutors who do outstanding work.  But even though I am 


ultimately responsible for all criminal prosecutions in my county, I t do not have day-to-day 


direct supervision of those folks.  And in some areas, we still have police departments that utilize 


non-lawyers to act as police prosecutors.  For a serious felony, I want to have my attorneys – 


who I hire, and train, and supervise – handle those cases from start to finish.  I want my people to 


be directly involved in deciding what crimes to charge, and whether to have that person held on 


preventative detention. 


 


Also, if we go back to the old way of doing business, the responsibility  for providing 


victim services would presumably initially fall back on local police departments, none of which 


(in Belknap County) has a victim/witness advocate.  If we go back to the old system, that crime 


victim will have to navigate their case going through two separate court systems, with two 


different prosecuting agencies handling it at the different parts of the process.   


 


 Alternatively, I could instead try to assign my own staff to handle the bail hearings and 


charging decisions in District Court, but that comes with significant costs and burdens.  That 


means that my attorneys would have to navigate two different court systems, filing pleadings in 


multiple district courts (which currently don’t have electronic filing) and then travel between 


different district courts to appear at bail hearings.   


 


In addition, dismantling the Felonies First system has other attendant drawbacks resulting 


just from the changeover itself.  Currently, all of my staff and all of the local police departments 


trained on how to handle felony arrests – what paperwork needs to be filled out, where it needs 


to be sent, by what time, etc.  The case management procedures that we have created in my 


office to manage the flow of felony cases from beginning to end would need to be altered.  The 


changes in this bill would require re-training of all those different players, changing our internal 


office practices and procedures -- a costly, and time-consuming affair.  The resulting confusion 


will undoubtedly result in cases being mishandled or delays being caused.   


 


Rather than undoing the Felonies First program, I think that we should be looking to 


enact systematic changes that would make the program work better for everyone.  What would 


some of those changes be?  (a) One possible change would be the implementation of a more 


robust and routinized Early Case Resolution (ECR) program.  ECR was always intended to be 


part of Felonies First.  But in many counties, it is not fully functioning.  The idea of ECR is to try 


to identify those cases early in the process which are amenable to a negotiated disposition, such 


as a reduction to a misdemeanor plea.  If we had a better process for identifying the “low 


hanging fruit” cases and working out some alternative sentence or non-criminal diversion, we 


could lower the caseload pressures.  (b) A second change which would make the system better 
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would be to implement a formal procedure whereby a County Attorney could choose to transfer 


a case that was initially filed in Superior Court down to District Court for misdemeanor 


prosecution, without requiring the Defendant to be re-arrested or new charges to be filed.  Such a 


procedure would allow for the easy disposition of cases that were initially filed as felonies, but 


which more appropriately should be handled as a misdemeanor.    


 


 I believe that if such changes were introduced, we could ameliorate many of the problems 


currently being caused by Felonies First, and still maintain all of the positive aspects of the 


system.  


 


 In conclusion, I believe Felonies First should be maintained, but improved.  I should also 


point out, as the N.H. Association of Counties has noted in their submission, that seven out of the 


ten County Attorneys share my view and are in favor keeping the existing system in place, and 


making adjustments or modifications to it, rather than a wholesale dismantling.   


 


I am asking, therefore, that you reject this bill, and that future efforts should be focused 


on establishing a committee charged with crafting legislation to improve the Felonies First 


model.  Thank you for your time and attention, and I welcome any questions.  


 


 


 


         Yours truly, 
 
          
         Andrew B. Livernois 
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Representative Edward Gordon, Chairman

N.H. House of Representatives Judiciary Committee

New Hampshire Legislative Office Building, Room 208

Concord, NH 03301



RE: House Bill 1579 - landowner agent liability protection



Chairman Gordon and Distinguished Members of the House Judiciary Committee,



Weyerhaeuser is submitting this testimony in support of HB 1579 and the addition of a landowner’s agent to the duty of care law.



Weyerhaeuser owns and manages approximately 24,000 acres in Coos County in the towns of Errol, Dummer, Cambridge and Wentworth Location. 100% of our timberlands are certified to sustainable forestry standards through the Sustainable Forestry Initiative (SFI). We have a conservation easement on our timberlands in New Hampshire that ensures the land will be managed for timber, will never be developed and will remain open to the public for snowmobiling and dispersed recreation. 



Four Weyerhaeuser foresters work out of our office in Lancaster, NH. Additionally, we use multiple contractors to harvest on our timberlands and truck the wood and to build and maintain logging roads for our operations. Our sustainable timber management provides an important economic contribution to the local economy and the state both through direct annual economic activity, payroll and timber taxes while also providing high quality wildlife habitat and recreational opportunities.



We maintain an open lands policy on our timberland in New Hampshire (as we do in Maine and Vermont). Under this policy we allow enhanced recreation by the public including vehicular access on our forest management roads, and trails for ATVs. This enhanced access facilitates the public’s ability to hunt, fish and enjoy other dispersed recreation in areas where terrain and distance would otherwise deter most people. In return we ask the users to respect the property, give right of way to trucks, and avoid active operations. Wherever possible we post roads as closed to the public when we have active operations and work with trail groups to close or temporarily relocate trails. 



Although most recreational users respect signage there are instances where recreationalists, by accident or intentionally, end up amid active operations. Additionally, we have faced people cutting firewood without permission, riding snowmobiles off trail over piles of wood ready for trucking, riding ATVs off trail up steep embankments in gravel pits, riding snowmobiles down a plowed road right past active equipment on a logging job and target shooting down a primary haul road. These are a few of the incidents that our foresters have encountered, how many others occur that we know nothing about? In short, a small percentage of recreational users do stupid and even dangerous things.



New Hampshire’s landowner liability law enables Weyerhaeuser to continue our open lands policy. However, the foresters, loggers, truckers, and other contractors who are essential to profitable and sustainable timber management are not protected under the duty of care laws. Amending HB 1579 to include the addition of a landowner’s agent to the duty of care law will provide protection for these essential businesses in the forest products supply chain. It will also encourage landowners to continue to generously share their land with recreational users, a practice that benefits local communities and the state.



Extending this liability protection to a landowner’s agent does not protect landowners or their agents from willful, intentional, or malicious acts or failures to guard or warn against a dangerous condition, use, structure, or activity. Additionally, does not remove a landowner’s or their agent’s duty of care if they charge for entry onto the property. 



As a New Hampshire timberland owner, Weyerhaeuser urges the Committee to pass HB 1579 with the addition of a landowner’s agent to the duty of care law.



Sincerely,



Christopher Fife
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Dear Judiciary Committee Members:

At the suggestion of HB-1579 primary sponsor Rep. Linda Gould, please review the
following details. Note that NH Rec Use Statutes have been in effect for approximately
60 years, do not include amusement parks, similar legislation in Massachusetts includes
the "agent" provision, and HB-1579 does not seek anything unusual nor impose extra
costs on any party.

If you have questions please contact me. Thank you for your attention!

Dave Topham
NHRTC President
603-898-9926
dstopham@comcast.net

----

Re: H B 157 9
Attention: New Hampshire House Judiciary Committee

This bill is an effort to bring the New Hampshire Recreational Use Statutes up to date
with those of neighboring states regarding the protection of companies and organizations
that allow and enable land to be used for recreation. This has been done in response to
recommendations by rail trail advocates in Massachusetts and by the Rails-to-Trails
Conservancy in DC. Let me review the timeline of the two statutes that were used as
models for the new amendments:

Maine:

Maine amended its recreational use statutes in 2005 in a piece of legislation referred to
informally as "Maine's Rail with Trail Liability Amendment". This effort was successful
and the process has been documented in the following link:
http://www.easterntrail.org/documents/maine_rr_liability.html

A study done by the Cornell Human Dimensions Unit on "...Rec Use Statutes in Northern
Forest States" reviewed several New England states and recommended that Maine's
newly amended law provided some of the broadest liability protection of the states
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mailto:HouseJudiciaryCommittee@leg.state.nh.us
mailto:lgouldr@myfairpoint.net
mailto:rcwesthoff@yahoo.com
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New Hampshire Recreational Use Statues 


A Legal Obstacle to Rail-with-Trail and Rail Trails along Utility Corridors in New Hampshire 


In general, the State of New Hampshire has exceptionally strong protections for landowners who allow public access on their 


property for recreational purposes. This concept of “recreational immunity” bars the bringing of lawsuits against landowners for 


allowing recreational use of land, so long as they do not charge admission to the land. RSA 212:34 and RSA 508:14 are among the 


statutes that provide this protection to landowners, making New Hampshire a state that is very welcoming and encouraging of 


outdoor recreation. It is likely that existing statutes exempt railroads from any liability from allowing public access along designated 


rail trails within their rights of way, typically called “rail-with-trail” as the statutes are strong and broad in their protections.  


Still, railroad companies are extremely reluctant to engage the notion of including public access along designated trails within their 


rights of way, despite hundreds of existing examples of rail-with-trail throughout the country and including New Hampshire, and a 


long history of safety along their corridors. 


Railroad companies’ reluctance is still unsurprising for various reasons, including: 


 Trespassing on railroad’s right of way where no designated trail exists can be very dangerous and is a crime that railroads 


take very seriously. 


 Railroads are in the business of logistics and profit, the incorporation of multimodal transportation/recreation facilities 


alongside a rail corridor represents a time-consuming distraction that has nothing to do with their business. Thus, they are 


not generally willing to expend any time, money, or effort on this.  


 If state liability statutes do not explicitly call out railroads, their equipment, etc. railroad companies are inclined to deny any 


request for rail-with-trail in the unlikely possibility that there is an unforeseen gap in the statute. Furthermore, the railroads 


are not motivated to fix any such hole as it is simpler and cheaper to just say “no” to rail-with-trail. 


Public access to a rail-with-trail is very different from just “trespassing on a rail line” as it is designated infrastructure designed to 


accommodate public use by people of all ages and abilities and engineered with established safety principles.  


  


“WOW Trail” Laconia, NH Stavich Bike Trail OH & PA 


When people use a rail-with-trail, they do so with safety and the data indicates it is indeed a very safe type of multimodal 


infrastructure. In reality, the notion of using a rail-with-trail is in many ways safer than using a standard sidewalk, which is typically 


adjacent to fast-moving cars, guided by flawed humans of highly-varying abilities and attention, travelling at various speeds, 


unrestricted by rails, and with typically no separation from pedestrians. Rail-with-trail on the other hand, uses engineering principles 


and separation to ensure that users are away from any trains, which still are bound to movement on rails. Rail-with-trail users do not 


wander mindlessly onto tracks while they use the facility, much like they don’t wonder into traffic when they use sidewalks. 


By adding clarity to spell out railroads and their equipment (and furthermore, other utility corridors such as electrical, for the same 


reasons) in New Hampshire’s recreational use statutes, which likely already cover any liability from rail-with-trail, it helps to remove 


a significant barrier that currently exists in our state, resulting in missed opportunities to maximize our existing rail corridors and 


provide safe and comfortable routes for our residents as they walk and bike. 



https://www.gencourt.state.nh.us/rsa/html/XVIII/212/212-34.htm

http://www.gencourt.state.nh.us/rsa/html/lii/508/508-14.htm





Neighboring States’ Recreational Liability Statutes 


 


Maine’s recreational liability statute: 


Title 14: COURT PROCEDURE – CIVIL 


Part 1: GENERAL PROVISIONS 


Chapter 7: DEFENSES GENERALLY 


§159-A. Limited liability for recreational or harvesting activities 


http://legislature.maine.gov/statutes/14/title14sec159-a.html 


§159-A 1 A 


Premises means improved and unimproved lands, private ways, roads, any buildings or structures on those lands 


and waters standing on, flowing through or adjacent to those lands. "Premises" includes railroad property, 


railroad rights-of-way and utility corridors to which public access is permitted. 


Here is a summary of the 2004-2005 legislation that made this clarification: 


http://www.easterntrail.org/documents/maine_rr_liability.html 


 


Massachusetts’ recreational liability statute: 


Part I ADMINISTRATION OF THE GOVERNMENT 


Title II EXECUTIVE AND ADMINISTRATIVE OFFICERS OF THE COMMONWEALTH 


Chapter 21 DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 


Section 17C PUBLIC USE OF LAND FOR RECREATIONAL, CONSERVATION, SCIENTIFIC EDUCATIONAL AND OTHER 


PURPOSES; LANDOWNER'S LIABILITY LIMITED; EXCEPTION 


https://malegislature.gov/Laws/GeneralLaws/PartI/TitleII/Chapter21/Section17C 


Section 17C. (a) Any person having an interest in land including the structures, buildings, and equipment 


attached to the land, including without limitation, railroad and utility corridors, easements and rights of way, 


wetlands, rivers, streams, ponds, lakes, and other bodies of water, who lawfully permits the public to use such 


land for recreational, conservation, scientific, educational, environmental, ecological, research, religious, or 


charitable purposes without imposing a charge or fee therefor, or who leases such land for said purposes to the 


commonwealth or any political subdivision thereof or to any nonprofit corporation, trust or association, shall not 


be liable for personal injuries or property damage sustained by such members of the public, including without 


limitation a minor, while on said land in the absence of wilful, wanton, or reckless conduct by such person. Such 


permission shall not confer upon any member of the public using said land, including without limitation a minor, 


the status of an invitee or licensee to whom any duty would be owed by said person. 


(b) The liability of any person who imposes a charge or fee for the use of his land by the public for the purposes 


described in subsection (a) shall not be limited by any provision of this section. For the purposes of this section, 


''person'' shall include the person having any interest in the land, his agent, manager or licensee and shall 


include, without limitation, any governmental body, agency or instrumentality, a nonprofit corporation, trust, 


association, corporation, company or other business organization and any director, officer, trustee, member, 


employee, authorized volunteer or agent thereof. For the purposes of this section, ''structures, buildings and 


equipment'' shall include any structure, building or equipment used by an electric company, transmission 


company, distribution company, gas company or railroad in the operation of its business. A contribution or other 


voluntary payment not required to be made to use such land shall not be considered a charge or fee within the 


meaning of this section. 


  



http://legislature.maine.gov/statutes/14/title14sec159-a.html

http://www.easterntrail.org/documents/maine_rr_liability.html

https://malegislature.gov/Laws/GeneralLaws/PartI/TitleII/Chapter21/Section17C





Possible New Hampshire Recreational Use Amendment  


This was prepared as a concept by rail trail advocates in the State of New Hampshire after compiling information 


from neighboring states and is not necessarily the exact wording of proposed legislation, though it may be a 


useful tool for what such legislation could be.  


It is important to note that this language, as based on Maine and Massachusetts, also provides provisions for 


utility corridors, such as electrical and gas corridors, as they also offer enormous potential for the creation of 


trail possibilities, and many of the same obstacles exist with utility companies for the exact same reasons. 


Progress made with both types of corridors in the state could provide a watershed moment for trail 


development and recreational use trails. 


Matter added to current laws appear in bold italics, with red being additional suggestions by NHMA. 


TITLE XVIII 


FISH AND GAME 


CHAPTER 212 


PROPAGATION OF FISH AND GAME 


Liability of Landowners 


Section 212:34 


    212:34 Duty of Care. –  
I. In this section:  
(a) "Charge" means a payment or fee paid by a person to the landowner for entry upon, or use of the premises, 


for outdoor recreational activity. A contribution or other voluntary payment not required to be made to use 


such land shall not be considered a charge or fee within the meaning of this section. In addition, a lease of 


such land for said purposes to the state or any political subdivision thereof or to any nonprofit corporation, 


trust or association, shall not be considered a charge. 
(b) "Landowner" means an owner, lessee, holder of an easement, occupant of the premises, or person 


managing, controlling, or overseeing the premises on behalf of such owner, lessee, holder of an easement, or 
occupant of the premises.  
(c) "Outdoor recreational activity" means outdoor recreational pursuits including, but not limited to, hunting, 


fishing, trapping, camping, horseback riding, bicycling, water sports, winter sports, snowmobiling as defined in 


RSA 215-C:1, XV, operating an OHRV as defined in RSA 215-A:1, V, hiking, ice and rock climbing or 
bouldering, or sightseeing upon or removing fuel wood from the premises.  
(d) "Premises" means the land owned, managed, controlled, or overseen by the landowner upon which the 


outdoor recreational activity subject to this section occurs. "Premises" may include, but is not limited to, 


improved and unimproved lands, private ways, roads, buildings and structures on such lands as well as 


waters standing on, flowing through, or adjacent to those lands. For the purposes of this section, "land" 


also includes railroad property, railroad rights-of-way and utility corridors to which public access is 


permitted. 
II. A landowner owes no duty of care to keep the premises safe for entry or use by others for outdoor 


recreational activity or to give any warning of hazardous conditions, uses of, structures, or activities on such 
premises to persons entering for such purposes, except as provided in paragraph V.  


 
II-a. Except as provided in paragraph V, a landowner who permits the use of his or her land for outdoor 


recreational activity pursuant to this section and who does not charge a fee or seek any other consideration in 


exchange for allowing such use, owes no duty of care to persons on the premises who are engaged in the 
construction, maintenance, or expansion of trails or ancillary facilities for outdoor recreational activity.  


 
III. A landowner who gives permission to another to enter or use the premises for outdoor recreational activity 


does not thereby:  
 (a) Extend any assurance that the premises are safe for such purpose;  
 (b) Confer to the person to whom permission has been granted the legal status of an invitee to whom a duty of 


care is owed; or  
 (c) Assume responsibility for or incur liability for an injury to person or property caused by any act of such 







person to whom permission has been granted, except as provided in paragraph V. This includes any person 


having an interest in land including the structures, buildings, and equipment attached to the land, including 


without limitation, railroad and utility corridors, easements and rights of way that have been converted for 


recreational use and to which public access is permitted. 


 
IV. Any warning given by a landowner, whether oral or by sign, guard, or issued by other means, shall not be 
the basis of liability for a claim that such warning was inadequate or insufficient unless otherwise required 


under subparagraph V(a). 


  
 V. This section does not limit the liability which otherwise exists:  
 (a) For willful or malicious failure to guard or warn against a dangerous condition, use, structure or activity;  
 (b) For injury suffered in any case where permission to enter or use the premises for outdoor recreational 


activity was granted for a charge other than the consideration if any, paid to said landowner by the state;  
 (c) When the injury was caused by acts of persons to whom permission to enter or use the premises for 


outdoor recreational activity was granted, to third persons as to whom the landowner owed a duty to keep the 


premises safe or to warn of danger; or  
 (d) When the injury suffered was caused by the intentional act of the landowner.  


 
VI. Except as provided in paragraph V, no cause of action shall exist for a person injured using the premises as 


provided in paragraph II, engaged in the construction, maintenance, or expansion of trails or ancillary facilities 


as provided in paragraph II-a, or given permission as provided in paragraph III.  


 
VII. If, as to any action against a landowner, the court finds against the claimant because of the application of 


this section, it shall determine whether the claimant had a reasonable basis for bringing the action, and if no 


reasonable basis is found, shall order the claimant to pay for the reasonable attorneys' fees and costs incurred 
by the landowner in defending against the action. 


  
 VIII. It is recognized that outdoor recreational activities may be hazardous. Therefore, each person who 


participates in outdoor recreational activities accepts, as a matter of law, the dangers inherent in such activities, 
and shall not maintain an action against an owner, occupant, or lessee of land for any injuries which result from 


such inherent risks, dangers, or hazards. The categories of such risks, hazards, or dangers which the outdoor 


recreational participant assumes as a matter of law include, but are not limited to, the following: variations in 
terrain, trails, paths, or roads, surface or subsurface snow or ice conditions, bare spots, rocks, trees, stumps, and 


other forms of forest growth or debris, structures on the land, equipment not in use, pole lines, fences, and 


collisions with other objects or persons. 


Source. 1961, 201:1. 1969, 77:1-3. 1973, 560:4. 1977, 208:1. 1981, 538:7. 2003, 29:1. 2005, 172:2; 210:11. 
2010, 131:1, eff. Jan. 1, 2011. 2012, 214:1, eff. June 13, 2012. 2013, 162:1-3, eff. Jan. 1, 2014. 2015, 165:1, 


eff. Jan. 1, 2016. 


 


 


 


 


 


 


 


 







 


TITLE LII 


ACTIONS, PROCESS, AND SERVICE OF PROCESS 


CHAPTER 508 


LIMITATION OF ACTIONS 


Section 508:14 


 


    508:14 Landowner Liability Limited. – 
I. An owner, occupant, or lessee of land, including the state or any political subdivision, who without charge 


permits any person to use land for recreational purposes or as a spectator of recreational activity, shall not be 


liable for personal injury or property damage in the absence of intentionally caused injury or damage. "Land" 


includes, but is not limited to,  improved and unimproved lands, private ways, roads, railroad property, 


railroad rights-of-way and utility corridors to which public access is permitted, any buildings or structures 


on those lands as well as waters standing on, flowing through or adjacent to those lands. 


 


A contribution or other voluntary payment not required to be made to use such land shall not be 


considered a charge or fee within the meaning of this section. Nor shall a lease of such land for 


said purposes to the state or any political subdivision thereof or to any nonprofit corporation, trust 


or association be considered a charge. 
 
II. Any individual, corporation, or other nonprofit legal entity, or any individual who performs services for a 


nonprofit entity, that constructs, maintains, or improves trails for public recreational use shall not be liable for 


personal injury or property damage in the absence of gross negligence or willful or wanton misconduct. This 


includes any person having an interest in land including the structures, buildings, and equipment attached 


to the land, including without limitation, railroad and utility corridors, buildings or equipment used by an 


electric company, transmission company, distribution company, gas company or railroad in the operation of 


its business, easements and rights of way that have been converted for recreational use and to which 


public access is permitted. 


 
III. An owner of land who permits another person to gather the produce of the land under pick-your-own or 
cut-your-own arrangements, provided said person is not an employee of the landowner and notwithstanding 


that the person picking or cutting the produce may make remuneration for the produce to the landowner, shall 


not be liable for personal injury or property damage to any person in the absence of willful, wanton, or reckless 
conduct by such owner. 


Source. 1975, 231:1. 1979, 439:1. 1981, 293:2. 1985, 193:2. 2006, 5:1, eff. Feb. 3, 2006. 


 


 


 


General Rail-with-Trail Resources 


March 1, 2021 New Hampshire Rail Trails Coalition Webinar by Craig Della Penna, former railroad official, rail 


trail expert. Craig discusses the obstacles to rail-with-trail in New Hampshire that have been remedied in 


neighboring states https://youtu.be/2PEOYkFO7Xo?t=1647  


Rails-to-Trails Conservancy on Rail-with-Rail 


National resource on rail-with-trail with useful information about safety, design, existing use, and recreational 


use statutes. https://www.railstotrails.org/build-trails/trail-building-toolbox/basics/rail-with-trail/  



https://youtu.be/2PEOYkFO7Xo?t=1647

https://www.railstotrails.org/build-trails/trail-building-toolbox/basics/rail-with-trail/





reviewed. This same report suggested several amendments to the MA and NH
recreational use statutes to encourage increased recreational use of public and private
lands.

Massachusetts

After the above report, in 2008, Massachusetts amended its recreational use statues to
include similar amendments to those proposed in HB-1579.
Though the amendment process is not as clearly documented in public online sources as
is the Maine law change, the amendments can be discovered from the current law and
the law as quoted in the Cornell document, which does not contain much of the yellow-
highlighted language in the NHRTC's document "New Hampshire Recreational Use
Statues" which is also attached for reference. It is noted that even before the 2008
amendments the Massachusetts law contained additional language that was adopted to
amend the NH statutes regarding the definition of a usage fee.

It should be noted that the Massachusetts statute calls out more "persons" protected from
liability, including government, non-profit organizations and theiragents, so the inclusion
of agents as requested by the Timber Owners Association has been in the
Massachusetts statute since before the 2008 amendments and is also well-vetted law.

Respectfully Submitted,
New Hampshire Rail Trails Coalition
Author: Richard Westhoff
1/28/2022

===================
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House	Judiciary	Committee	 	 	 	 	 	 	 January	20,	2022	
Hon.	Ned	Gordon,	Chair	
	
Re:	Opposition	to	HB	1579	
	
Dear	Chairman	Gordon	and	Members	of	the	Committee:	
	
NHAJ	is	a	statewide	professional	trade	association	of	approximately	400	trial	
attorneys	who	predominantly	practice	in	the	areas	of	personal	injury,	family	law,	
medical	malpractice,	civil	rights,	employment	law,	workers'	compensation,	and	
consumer	protection	matters.	As	New	Hampshire	is	a	small	state	with	a	collegial	
bar,	that	list	of	practice	areas	is	not	exhaustive.	If	our	organization	can	ever	be	of	
assistance	or	serve	as	a	legal	resource	to	any	of	you,	or	your	constituents,	please	do	
not	hesitate	to	give	me	a	call.	As	practicing	attorneys	with	a	variety	of	experience,	
we	oppose	HB	1579	as	introduced	for	the	following	reasons.	
	
Existing	caselaw	makes	this	bill	unnecessary	
	
Under	Dolbeare	v.	City	of	Laconia,	168	NH	52	(2015),	existing	caselaw	removes	the	need	
for	this	bill	and	its	stated	intent.	The	case	was	about	a	woman	who	was	using	playground	
equipment	in	a	public	park	with	her	granddaughter	and	sustained	a	severe	knee	injury.	
When	the	case	reached	the	Superior	Court,	the	judge	agreed	with	Dolbeare	that	the	use	of	
playground	equipment	was	not	“outdoor	recreational	activity”		as	defined	in	RSA	212:	34	
and	that	it	did	not	constitute	the	use	of	land	under	RSA	508:	14.	The	insurance	company	for	
the	city	of	Laconia	appealed.	
		
In	the	end,	the	case	stood	for	a	couple	of	things.	In	the	recreational	immunity	statute	RSA	
212:34,	there	is	a	list	of	specific	outdoor	recreational	activities.	This	is	at	212:34,	I.	The	list	
includes	but	is	not	limited	to	hunting,	fishing,	trapping,	camping,	horseback	riding,	
bicycling,	water	sports,	winter	sports,	snowmobiling,	operating	an	OHRV,	hiking,	ice	and	
rock	climbing	or	bouldering,	and	sightseeing.	The	plaintiff	argued	that	use	of	structures	
that	were	provided	specifically	to	attract	people	onto	the	land	shouldn't	be	considered	as	
falling	under	that	list	as	other	items	on	that	list	involve	equipment	that	people	bring	with	
them.	The	Court	disagreed	and	said	that	on	its	face,	the	statute	is	not	limited	to	outside	
recreational	activities	involving	equipment	provided	by	the	user.	The	Court	emphasized	
RSA	212:	34,	V	which	indicates	that	“a	landowner	owes	no	duty	of	care	to	keep	premises	
safe	for	entry	or	use	by	others	for	outdoor	recreational	activity	or	to	give	any	warning	of	
hazardous	conditions,	uses	of,	structures,	or	activities	on	such	premises	to	persons	
entering	for	such	purposes.”	
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With	respect	to	the	second	of	the	landowner	liability	statutes,	RSA	508:14,	the	Court	cited	
the	case	of	Coan	v.	NH	Department	of	Environmental	Services,	161	NH	1	(2010).		This	case	
essentially	stands	for	the	prospect	that	when	one	uses	land	held	open	to	the	public	without	
charge	to	access	certain	elements,	in	that	case	a	body	of	water,	for	recreational	activity,	the	
landowner	was	entitled	to	the	immunity	under	the	statute.		The	Court	felt	Dolbeare	was	
similar	as	she	had	crossed	the	open	land	to	access	the	playground	equipment.		
		
Our	position	is	that	the	Supreme	Court's	interpretation	of	these	particular	statutes	under	
Coan	and	Dolbeare	provides	wide	ranging	protections	for	all	entities	seeking	said	
protection.	The	proposal	in	HB	1579	is	unnecessarily	broad	and	generally	unnecessary.	If	
anything,	it	is	a	situation	where	defining	things	too	narrowly	may	in	fact	negatively	impact	
a	landowner	seeking	immunity	later	on.	
		
Unintended	Consequences	
	
The	underlying	foundational	premise	of	recreational	immunity	statutes	is	to	encourage	
landowners	to	allow	free	use	of	their	land	for	recreational	purposes.	We	believe	that’s	a	
good	thing.	The	lease	language	that	this	bill	adds	to	section	I(a)	of	RSA	212:34	threatens	to	
do	away	with	that	premise,	granting	immunity	even	to	those	who	profit	from	such	
recreational	use.	
	
Section	I(a)	as	proposed	in	HB	1579		would	amend	the	statute’s	definition	of	what	it	means	
to	“charge”	for	use	of	the	land,	such	that	the	immunity	would	not	apply.	This	bill	would	
insert	an	exception	to	that	definition:	


“A	lease	of	such	land	for	said	purposes…to	any	nonprofit	corporation,	trust,	or	
association,	shall	not	be	considered	a	charge."		


	
Our	fear	is	unintended	interpretation	of	this	language	could	turn	the	amended	statute	into	
one	that	grants	immunity	to	owners	of	all	arguably	recreational	property,	even	those	
who	profit	greatly	from	it.		
	
Imagine,	for	example,	that	entity	X	owns	an	amusement	park	replete	with	roller	coasters,	
bungee	jumps,	zip	lines,	and	other	structures	that	can	cause	serious	injury	or	death	if	not	
maintained	properly.	Presently,	the	prospect	of	a	lawsuit	for	negligent	maintenance	is	the	
only	legal	incentive	that	entity	X	has	to	keep	the	park	safe.		
	
Then	entity	X	creates	a	non-profit	entity	dedicated	to	making	recreational	activities	
available	to	all.	X	then	leases	the	amusement	park	to	this	non-profit	entity	for	an	amount	
that	equals	the	desired	profit	level.	That	nonprofit	raises	the	funds	needed	to	pay	that	lease	
through	a	combination	of	public	donations,	user	donations,	and	perhaps	even	actual	
entrance	fees.		
	
As	the	park	owner,	X	is	now	profiting	as	much	as,	or	more	than,	it	did	before	the	
arrangement,	but	X	can	drastically	reduce	its	maintenance	costs	because	it	does	not	have	to	
worry	about	being	sued	if,	for	example,	a	rollercoaster	car	flies	off	the	rails.	And	the	non-
profit	is	protected	by	RSA	508:17,	with	its	liability	limited	to	$250,000	per	person	injured	
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or	killed	by	its	negligence,	and	$1,000,000	aggregate	no	matter	how	many	people	are	
harmed	or	killed	in	a	single	incident.		
	
In	essence,	the	owner	of	virtually	every	for-profit	facility	in	this	state	that	has	an	arguably	
recreational	purpose	will	be	able	to	render	itself	immune	from	liability	for	its	own	
negligence	if	this	bill	passes	as	written.	
	
We	respectfully	urge	this	committee	to	vote	this	legislation	“inexpedient	to	legislate”.	
Please	do	not	hesitate	to	contact	us	should	you	have	any	further	questions.	
	
Thank	you	for	your	time	and	consideration.	
	


	
Marissa	Chase	
Executive	Director	
New	Hampshire	Association	for	Justice	
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Chairman Gordon and members of the N.H. House Judiciary Committee,

I want to thank you again for the opportunity to testify yesterday on House Bill 1579, AN
ACT relative to landowner liability on land authorized for outdoor recreational activities and Rep.
Gould’s amendment # 2022-0158h. As you heard in testimony this is an issue of importance to our
members and we appreciate your time and consideration of this bill and amendment. If you have
any follow-up questions please contact me.

Also, it was suggested I forward an electronic copy of my testimony for the hearing record. I am
attaching the three items I circulated at the hearing. They are a copy of my testimony letter, the
testimony letter from Weyerhaeuser, and the executive summary of the working lands economic
report my testimony references.

Again, thank you for your consideration.

Jasen

Jasen A. Stock
Executive Director
New Hampshire Timberland Owners Association
54 Portsmouth St.
Concord, NH 03301
603-224-9699 (office)
603-674-8148 (cell)
www.nhtoa.org

mailto:jstock@nhtoa.org
mailto:HouseJudiciaryCommittee@leg.state.nh.us
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Weyerhaeuser Public Affairs Manager

49 Mountain Ave, P.O. Box 89

Fairfield, ME 04937

207.453.1051 (w) | 802.473.0866 (m) 

Chris.fife@weyerhaeuser.com



Representative Edward Gordon, Chairman

N.H. House of Representatives Judiciary Committee

New Hampshire Legislative Office Building, Room 208

Concord, NH 03301



RE: House Bill 1579 - landowner agent liability protection



Chairman Gordon and Distinguished Members of the House Judiciary Committee,



Weyerhaeuser is submitting this testimony in support of HB 1579 and the addition of a landowner’s agent to the duty of care law.



Weyerhaeuser owns and manages approximately 24,000 acres in Coos County in the towns of Errol, Dummer, Cambridge and Wentworth Location. 100% of our timberlands are certified to sustainable forestry standards through the Sustainable Forestry Initiative (SFI). We have a conservation easement on our timberlands in New Hampshire that ensures the land will be managed for timber, will never be developed and will remain open to the public for snowmobiling and dispersed recreation. 



Four Weyerhaeuser foresters work out of our office in Lancaster, NH. Additionally, we use multiple contractors to harvest on our timberlands and truck the wood and to build and maintain logging roads for our operations. Our sustainable timber management provides an important economic contribution to the local economy and the state both through direct annual economic activity, payroll and timber taxes while also providing high quality wildlife habitat and recreational opportunities.



We maintain an open lands policy on our timberland in New Hampshire (as we do in Maine and Vermont). Under this policy we allow enhanced recreation by the public including vehicular access on our forest management roads, and trails for ATVs. This enhanced access facilitates the public’s ability to hunt, fish and enjoy other dispersed recreation in areas where terrain and distance would otherwise deter most people. In return we ask the users to respect the property, give right of way to trucks, and avoid active operations. Wherever possible we post roads as closed to the public when we have active operations and work with trail groups to close or temporarily relocate trails. 



Although most recreational users respect signage there are instances where recreationalists, by accident or intentionally, end up amid active operations. Additionally, we have faced people cutting firewood without permission, riding snowmobiles off trail over piles of wood ready for trucking, riding ATVs off trail up steep embankments in gravel pits, riding snowmobiles down a plowed road right past active equipment on a logging job and target shooting down a primary haul road. These are a few of the incidents that our foresters have encountered, how many others occur that we know nothing about? In short, a small percentage of recreational users do stupid and even dangerous things.



New Hampshire’s landowner liability law enables Weyerhaeuser to continue our open lands policy. However, the foresters, loggers, truckers, and other contractors who are essential to profitable and sustainable timber management are not protected under the duty of care laws. Amending HB 1579 to include the addition of a landowner’s agent to the duty of care law will provide protection for these essential businesses in the forest products supply chain. It will also encourage landowners to continue to generously share their land with recreational users, a practice that benefits local communities and the state.



Extending this liability protection to a landowner’s agent does not protect landowners or their agents from willful, intentional, or malicious acts or failures to guard or warn against a dangerous condition, use, structure, or activity. Additionally, does not remove a landowner’s or their agent’s duty of care if they charge for entry onto the property. 



As a New Hampshire timberland owner, Weyerhaeuser urges the Committee to pass HB 1579 with the addition of a landowner’s agent to the duty of care law.



Sincerely,



Christopher Fife
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orests define New Hampshire. With 4,714,647 acres of the state (approximately 82 percent) 
covered by forest, they are also important to the state’s economy. Besides forest products (logs 
for lumber, firewood for heating, and wood chips for power, heat, and paper-making), 


timberlands also support a wide variety of outdoor recreations, thus making a vital contribution to one 
of the state’s largest industries: tourism. To quantify the economic contribution that public and private 
forestlands make, the N.H. Timberland Owners Association (NHTOA) commissioned Innovative 
Natural Resources Solutions, LLC and Plymouth State University to conduct two studies to measure 
the economic value and impact of these lands. This value and impact is impressive. Here are the 
annual totals: 
 


F


Privately owned timberlands contribute $1,282 per acre in recreation value to New Hampshire’s economy 
and $384 per acre in timber value.







An overwhelming majority of timberland owners open 
their land to recreational uses, including snowmobiling 


 $4.43 billion ($3.0 billion recreation, $1.43 billion timber) - Total estimated economic output 


 $2.52 billion ($1.7 billion recreation, 0.82 billion timber) - Direct economic output 


 $258 million ($196 million recreation, $62 million timber) - Taxes/fees annually  
 
Even more impressive is how this economic value and impact compares among landowner types. With 
75 percent of New Hampshire’s forestland owned privately, it is not surprising private lands make the 
largest overall economic contribution compared to state/locally owned land and federal lands (i.e. 
White Mountain National Forest, federal wildlife refuges, etc.). But what is surprising is how these 
ownerships compare on a per-acre basis, annually:  
 


 $1,666/acre ($1,282/acre recreation, $384/acre timber) - Total estimated economic output – 
private land 


 $1,458/acre ($1,196/acre recreation, $262/acre timber) - Total estimated economic output - 
state and municipal ownership 


 $508/acre ($431/acre recreation, $77/acre timber) Total estimated economic output - federal 
lands 


 
 


ands managed for forest products also 
support outdoor recreation. Logging roads 
and trails become snowmobile and hiking 


trails, forestry activities that benefit wildlife 
populations, support hunting and wildlife-
watching. The data in these reports show that 
private lands, on a total dollar and per acre basis, 
make the largest economic contribution when 
compared to public land. This can be attributed to 
New Hampshire’s long and enduring tradition of 
private landowners allowing passive recreation 
(i.e. not posting property to trespassing). 
Although virtually no New Hampshire 
landowners receive compensation for allowing 
passive recreation on their property, the 
NHTOA believes four factors encourage this 
tradition: 
 
 Tax policy that is fair, reasonable, and encourages passive recreation; 
 Laws that limit a landowner’s liability to personal injury lawsuits; 
 A regulatory framework that is reasonable, flexible, and encourages sustainable forestry; and  
 A forest products industry and infrastructure capable of compensating timberland owners for 


growing trees, enabling them to economically own timberland and not have to seek alternative 
sources of income through development or requiring lease payments (e.g., hunting leases). 


 


L 







 
These reports quantify the value New 
Hampshire and its communities receive 
from New Hampshire’s forestland. 
Moreover, the reports illustrate the 
economic importance of tax and 
legal/regulatory policies that encourage 
forest management and public recreation 
and how timber markets enable private 
timberland owners to keep their lands 
open.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Sustainable timber harvests on private timberland 
not only create economic value from the timber, 
but trails like this one are often converted to 
recreational uses once the harvest is complete, 
adding even more value. 

















Archived: Wednesday, March 16, 2022 10:39:05 AM
From: pemigw1@comcast.net
Sent: Monday, January 17, 2022 4:49:21 PM
To: ~House Judiciary Committee
Subject: HB 1579 - Please Support
Importance: Normal

DearChairm anGordonandCom m itteeM em bers: Assom eonew hohasdiscoveredthegreatpleasureof
ridingm y bicycleonrailtrailsinN H andseveralotherstates,andhaslearnedaboutthem any econom ic,
com m unity,environm ental,andhealthbenefitsthatrailtrailsprovide,IencouragethisCom m itteeto
supportHB 1579,w hichhelpstorem oveapotentialbarriertom akingN ew Ham pshireaw orld-class
ridingdestination.

W hereactiveraillinesexist,they oftenprovidethebestconnectinglinkforourS tate-w iderailtrail
netw orksuchastheM anchestertoConcordsectionoftheGraniteS tateR ailT rail. W hencom pleted,this
trailw illconnectS alem andL ebanon,N H andbringm illionsofdollarsintotheS tatethroughenhanced
tourism andlocalridership. O w nersofactiveraillinesarejustifiably concernedaboutpotentialliability
from shareduseoftheirrightofw ay.HB 1579 billseekstoovercom ethatconcernasithasbeen
overcom einotherstatesincludingM A andM E.

R ails-w ith-trailscanbeconstructedandusedsafely. R oughly 1,000 m ilesofrail-w ith-trailacrosstheU S
havedem onstratedthatallthebenefitsofrailtrailscanbeachievedw ithahighdegreeofsafety.
AccordingtoU S DO T M ay 2021 analysis,any relatedriskscanbereadily addressedduringprojectdesign
andconstruction.

HB 1579 elim inatesliability forrailroadoperatorsthatallow atrailadjacenttotheirtracks,andgreatly
increasesourability tocreateaw orld-classnetw orkofrecreationalandalternativetransportationtrails
thatm eetnum erousS tateandlocalgoalsandneeds.

Irespectfully requestthat,asIdo,you w holeheartedly supportHB 1579,asitm akessuchgoodsensefor
thequality oflifeofourresidentsandthetouristeconom y thatw edependon.

S incerely,

BoydS m ith/Concord,N H

mailto:pemigw1@comcast.net
mailto:HouseJudiciaryCommittee@leg.state.nh.us
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From: Shaun Lagueux
Sent: Tuesday, January 18, 2022 8:17:38 AM
To: ~House Judiciary Committee
Subject: House Bill 1579 - landowner agent liability protection
Importance: Normal

Representative Edward Gordon, Chairman

N.H. House of Representatives Judiciary Committee

New Hampshire Legislative Office Building, Room 208

Concord, NH 03301

As a NH licensed forester, and President of New England Forestry Consultants, I manage roughly
100,000 acres throughout central NH, many of which are in your district. I write today in
support of HB1579 and the addition of a landowner's agent to the duty of care law.

I believe the bill, and the amendment, are important for the following reasons:

• Managing recreational use and protecting myself and clients from liability is becoming
more difficult and costly (recall the bill’s focus is on trail use, but the duty of care applies to
all uses),

• As a landowner's agent, we often have had to accommodate recreational uses to maintain
safety (i.e., post signage, moving haul roads, skid trails, etc. where it was needed),

• There have been examples of where I or my clients have been threatened with suit or sued
for liability by recreational users,

• Managing the land is necessary to the economic sustainability of property ownership,
• With increased recreational use of land, there are more opportunities for conflict,
• Adding landowner agent to the duty of care protections protects those companies (loggers

and truckers) who make property ownership economically viable

What HB 1579 and the adding of landowner agent to the duty of care law does NOT do

• Does not protect landowners or their agents from willful, intentional, or malicious acts or
failures to guard or warn against a dangerous condition, use, structure, or activity,

• Does not remove a landowner’s or their agent’s duty of care if they charge for entry onto the
property,

Thank you for considering my thoughts on HB1579 and why I feel it and the agent addition are
needed. I reiterate my support for HB1579 and the addition of landowner’s agent to the duty
of care protections.

mailto:shaunlagueux@gmail.com
mailto:HouseJudiciaryCommittee@leg.state.nh.us


--

Shaun Lagueux, President
NH Licensed Forester #324
New England Forestry Consultants, Incorporated
p: 603.744.6548 m: 603.481.2549
f: 603.744.6548
a: 70 Overlook Drive

Bristol, NH 03222
w: www.cforesters.com e: shaunlagueux@gmail.com



Archived: Tuesday, March 15, 2022 11:46:43 AM
From: William Peirce
Sent: Saturday, January 29, 2022 2:41:11 PM
To: ~House Judiciary Committee
Subject: HB 1579 landowner liability bill
Importance: Normal

RE: HB 1579

Chairman Gordon and members of the Judiciary Committee,

My family owns land in South Hampton with is in "current use". It is used by the general public
to view fireworks displays. I am confident that the existing laws protect us sufficiently from
liability. This bill is unnecessary.

Furthermore, I worry that if this bill passed, the farmers and contractors working on our land
would have less incentive to operate safely. That could put both my family and members of the
public in jeopardy.

Sincerely,

William Peirce

53 Rogers Road

Kittery ME 03904

mailto:wf5@yahoo.com
mailto:HouseJudiciaryCommittee@leg.state.nh.us
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