
Original: House Clerk
Cc: Committee Bill File

CONSENT CALENDAR

February 3, 2022

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Committee on Judiciary to which was referred HB

1544,

AN ACT prohibiting the placement of construction and

demolition debris in landfills. Having considered the

same, report the same with the following resolution:

RESOLVED, that it is INEXPEDIENT TO LEGISLATE.

Rep. Kurt Wuelper

FOR THE COMMITTEE



Original: House Clerk
Cc: Committee Bill File

COMMITTEE REPORT

STATEMENT OF INTENT

This bill would prohibit the placement of construction and demolition debris in landfills with
penalties starting at $250 for the first violation and increasing to $25,000 for violations after the
second. There were no provisions for how construction and demolition debris was to be collected or
disposed of. The intent is to encourage recycling of construction and demolition debris, but
testimony was the two facilities for disposal of construction and demolition debris in NH are
operating at capacity and efforts to establish new ones have failed. The committee found the bill
unworkable and thought the question should be left to the Solid Waste Task Force.

Committee: Judiciary

Bill Number: HB 1544

Title: prohibiting the placement of construction and
demolition debris in landfills.

Date: February 3, 2022

Consent Calendar: CONSENT

Recommendation: INEXPEDIENT TO LEGISLATE

Vote 21-0.

Rep. Kurt Wuelper
FOR THE COMMITTEE



Original: House Clerk
Cc: Committee Bill File

Judiciary
HB 1544, prohibiting the placement of construction and demolition debris in landfills.
INEXPEDIENT TO LEGISLATE.
Rep. Kurt Wuelper for Judiciary. This bill would prohibit the placement of construction and
demolition debris in landfills with penalties starting at $250 for the first violation and increasing to
$25,000 for violations after the second. There were no provisions for how construction and
demolition debris was to be collected or disposed of. The intent is to encourage recycling of
construction and demolition debris, but testimony was the two facilities for disposal of construction
and demolition debris in NH are operating at capacity and efforts to establish new ones have failed.
The committee found the bill unworkable and thought the question should be left to the Solid Waste
Task Force. Vote 21-0.

CONSENT CALENDAR



HOUSE COMMITTEE ON JUDICIARY

EXECUTIVE SESSION on HB 1544

BILL TITLE: prohibiting the placement of construction and demolition debris in landfills.

DATE: February 3, 2022

LOB ROOM: 206-208

MOTIONS: INEXPEDIENT TO LEGISLATE

Moved by Rep. Wuelper Seconded by Rep. McLean Vote: 21-0

CONSENT CALENDAR: YES

Statement of Intent: Refer to Committee Report

Respectfully submitted,

Rep Kurt Wuelper, Clerk











House Remote Testify

Judiciary Committee Testify List for Bill HB1544 on 2022-01-19 
Support: 0    Oppose: 1    Neutral: 0    Total to Testify: 0 

 Export to Excel  

Name
City, State 
Email Address Title Representing Position Testifying Non-Germane Signed Up

Love, Rep.David Derry, NH
davidlove4rep@gmail.com

An Elected Official Rockingham 6 Oppose No No 1/15/2022 11:23 PM

Howland, Curtis Manchester, NH
howland@priss.com

A Member of the Public Myself Oppose No No 1/16/2022 5:43 PM

Chester, Russan Bedford, NH
russan.chester@gmail.com

A Member of the Public Myself Oppose No No 1/19/2022 7:41 AM
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Archived: Wednesday, March 16, 2022 10:39:07 AM
From: David Love
Sent: Saturday, January 15, 2022 11:30:56 PM
To: ~House Judiciary Committee
Subject: NH House Remote Testify: 3:00 pm - HB1544 in House Judiciary
Importance: Normal

My name is Representative David Love and I represent Rockingham County district 6 .
Quite simply ,where will construction debris be put and at what costs ? ..The costs are always

bourn by the consumer..making this a Very Anti Business bill

mailto:davidlove4rep@gmail.com
mailto:HouseJudiciaryCommittee@leg.state.nh.us


Archived: Tuesday, March 15, 2022 11:57:14 AM
From: Rebecca McWilliams
Sent: Saturday, January 22, 2022 6:59:01 PM
To: ~House Judiciary Committee
Subject: Follow up on HB1544 and Construction Debris
Importance: Normal

T hankyou fortheopportunity topresentthisbill.Asw ediscussedduringthehearing,
M assachusettsDEP requiresthatConstructionandDem olitionW asteHandlingFacilitiesachieve
aP rocessS eparationR ate(P S R )m inim um of15% ,w hichisdefinedby WEIGHT,notby volum e.

From theDEP w ebsite:
"P S R isdefinedastheratioofthequantity (by w eight)ofm aterialsrecycledasfeedstock,
recycledasbiom assfuel,ordivertedasdeterm inedby theDepartm ent,com paredtothe
quantity (by w eight)ofthetotalinboundm aterialaccepted.(S eeAttachm ent1 “ P rocess
S eparationR ateCalculation” foram oredetaileddescriptionofthecalculationm ethodology."

Attachm ent1:
� � � � � � � � � � � � � � � � � � � � � = (� � � � � � � � + � � � � � � � + � � � � � � � � )/(� � � � � � � � � � � � − � � � � � � �
� � � 2 � � � � � /� � � � � � � � � − � & � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � )

• Divertedm aterialm eansseparationofaspecifictypeofC&D m aterial(e.g.,C&D w ood)thatis
thentransferredtoanotherfacility foraggregationasarecycledproduct(i.e.,sentandreceived
asaseparatedm aterial;notm ixedC&D w aste;contam inantsshallbeatdem inim islevels,andin
nocasegreaterthan5% by volum e.)
• Divertedm aterialdoesN O T includeany landfilldependentuses(e.g.,alternativedaily cover,
road-basestabilization,andshaping& grading).
• T hequantity oftotalinboundm aterialacceptedincludesAL L m aterialsacceptedby thefacility
(e.g.,m ixed C&D w aste,sourceseparated m aterialsandbulky w aste);itexcludesany C&D fines
andresidualsreceivedfrom anM P S com pliantC&D HandlingFacility and any m unicipalsolid
w aste(M S W )ifacceptanceofsuchm aterialsareallow edby thefacility operatingperm it,andit
excludesany m ixedC&D w astetransferredtoanM P S -com pliantfacility forfurtherprocessing.

Forfurtherreading:

1. M A DEP GuidanceDocum entsonC&D W asteandrequiredprocessseparation
a. https://w w w .m ass.gov/doc/frequently-asked-questions-faq-m inim um -perform ance-

standard-for-cd-handling-facilities/dow nload

b. https://w w w .m ass.gov/doc/m inim um -perform ance-standard-for-construction-
dem olition-handling-facilities/dow nload

2.M EDEP CDD M anagem entinform ationisonpage5 ofthisreport:
a.https://w w w .nrcm .org/w p-content/uploads/2021/02/DEP w astereport2021.pdf

3.VT DEC C&D w asterecyclingrequirem ents
a.https://dec.verm ont.gov/w aste-m anagem ent/solid/m aterials-m gm t/construction-
w aste

4.N H DES C&D Debris"bestm anagem entpractices"(note,DES can'trequirethis)
a.https://w w w .lakesrpc.org/ckfinder/userfiles/files/DES -bm p-construction-dem o
(1).pdf

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=4FF4C4576A1D46288D3AA7AE43242690-MCWILLIAMS,
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5.N H BiennialS olid W asteR eportO ctober2019 show ingthattotaltonsofw astedisposed
inN H in2015 w as1,973,561 tons,and in2018itw as2,388,877tons(ofw hich1,160,058
tonsw erefrom outofstate).T heam ountofN H landfilledout-of-statew astecontinuesto
risew hileourneighboringstatesarem andatingseparatingandrecyclingw aste.

a.https://w w w .des.nh.gov/sites/g/files/ehbem t341/files/docum ents/2020-
01/r-w m d-19-02.pdf

In conclusion, NH DES doesn't have the ability to set rules for construction waste diversion,
establish threshold criteria for Process Separation, or even set penalties for failure to comply
with its recommendations. It's up to the legislature to create a system to prevent out-of-state
C&D waste from being diverted into NH landfills.

T hankyou foryourpositivevotetosendthisbilltoEnvironm entandAgCom m itteew hereitcan
befurtheram endedtoprotectthenaturallandscapeofourstate.

~R ebecca

R ebeccaJ.M cW illiam s,Esq.,AIA
S tateR epresentative,M errim ack27
S cience,T echnology & Energy Com m ittee





Archived: Wednesday, March 16, 2022 10:52:08 AM
From: Beauchesne, Suzanne
Sent: Tuesday, January 18, 2022 11:14:31 AM
To: ~House Judiciary Committee
Cc: Rebecca McWilliams; Wimsatt, Mike; Nork, Michael; Sanborn, Mark A; Crepeau, Adam
Subject: HB 1544 Letter of Testimony
Importance: Normal
Attachments:
HB 1544 LOTF - C&D in Landfills 011921.doc ;

DearChairm anGordonandM em bersoftheCom m ittee:

Attached isaletteroftestim ony from the N H Departm ent ofEnvironm entalS erviceson HB
1544,an act prohibiting the placem ent ofconstruction and dem olition debrisin landfills.
S hould you have questionsabout thistestim ony,orneed additionalinform ation,please feel
freetocontacteitherM ichaelN ork,S olidW asteM anagem entBureau (m ichael.nork@ des.nh.gov,271-
2906)orM ichaelW im satt,W aste M anagem ent Division Director(m ichael.w im satt@ des.nh.gov,271-
1997). T hankyou. S uzanne

S tay S afe! BeW ell!

S uzanneBeauchesne
O fficeoftheCom m issioner
N H Departm entofEnvironm entalS ervices
29 HazenDrive,P O Box 95
Concord,N H 03301
P hone: (603)271-3449
S uzanne.Beauchesne@ des.nh.gov

T hise-m ailandany filestransm ittedw ithitm ay beconfidentialandareintendedsolely fortheuseoftheindividual
orentity tow hom they areaddressed.T hiscom m unicationm ay containm aterialprotectedby law orregulation.If
you arenottheintendedrecipientorthepersonresponsiblefordeliveringthee-m ailfortheintendedrecipient,be
advisedthatifyou havereceivedthise-m ailinerrorthatany use,dissem ination,forw arding,printing,orcopying of
thise-m ailisstrictly prohibited.Ifyou believethatyou havereceivedthise-m ailinerror,pleasenotify m eatthe
Departm entofEnvironm entalS ervicesat603.271.3449.
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Robert R. Scott, Commissioner

The Honorable Edward Gordon

Chair, House Judiciary Committee

January 18, 2022
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January 18, 2022

The Honorable Edward Gordon

Chairman, House Judiciary Committee


Legislative Office Building, Room 208

Concord, NH 03301


RE:  HB 1544, An Act Prohibiting the Placement of Construction and Demolition Debris in Landfills

Dear Chairman Gordon and Members of the Committee:


Thank you for the opportunity to testify on HB 1544. This bill would prohibit the disposal of construction and demolition debris (C&D) in New Hampshire’s permitted solid waste landfills.  The New Hampshire Department of Environmental Services (NHDES) cannot support this bill.

HB 1544 would direct NHDES to adopt rules prohibiting permitted landfills from accepting C&D waste. NHDES is concerned about how such a prohibition would impact municipalities, businesses, homeowners, and other entities generating C&D waste. Because this bill would prohibit C&D waste from being sent to a New Hampshire landfill, such materials would need to be diverted to other outlets for end-of-life management. NHDES is concerned that few alternative outlets for management of C&D currently exist, and that without development of additional infrastructure for management of C&D, an outright ban on landfilling would be premature.

As members of the committee may be aware, incineration of C&D is restricted in New Hampshire pursuant to RSA 125-C:10-c, which bans the combustion of the wood component of C&D with limited exceptions. Other components of C&D have less potential for combustion. As a result, the prohibition on landfilling proposed by HB 1544 would effectively require all C&D to be reused or recycled.  While certain components of the C&D waste stream can be recovered, there are some components for which there is no practical option except disposal.


It should be noted that there are a small number of C&D processing facilities operating in New Hampshire; these facilities sort and process C&D waste to recover certain components for reuse or recycling. One such facility, in Epping, NH, reported to NHDES that it recycled approximately 74% of the C&D it received in 2020. While C&D processing facilities help to avoid disposal of C&D in landfills, they do not currently exist in all areas of the state. Further, as far as NHDES is aware, such facilities are not capable of recovering 100% of the C&D waste stream – so even if such processing facilities existed in all regions of the state, there would ultimately still be a need to landfill some portion of C&D waste. A C&D processing facility’s recycling rate will likely vary depending on several factors, including what types of C&D the facility accepts, the sorting technologies employed by the facility, and available recycling markets.

For the reasons outlined in this letter, NHDES is concerned that an outright prohibition on landfilling cannot realistically be achieved at this time, and is unable to support this bill. 


Thank you again for the opportunity to comment on HB 1544.  Should you have questions or need additional information, please feel free to contact either Michael Nork, Solid Waste Management Bureau (michael.nork@des.nh.gov, 271-2906) or Michael Wimsatt, Waste Management Division Director (michael.wimsatt@des.nh.gov, 271-1997). 



Sincerely,





Robert R. Scott





Commissioner


ec:   Sponsor of HB 1544: Representative McWilliams

www.des.nh.gov

29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095


(603) 271-3503 • Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964
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