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CONSENT CALENDAR

February 3, 2022

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Committee on Judiciary to which was referred HB

1448,

AN ACT relative to the pretermitted heir statute.

Having considered the same, report the same with the

following amendment, and the recommendation that

the bill OUGHT TO PASS WITH AMENDMENT.

Rep. Edward Gordon

FOR THE COMMITTEE



Original: House Clerk
Cc: Committee Bill File

COMMITTEE REPORT

STATEMENT OF INTENT

A pretermitted heir is a child who is not mentioned in a will. Typically, that occurs when a person
makes a will and then subsequently has a child. It can also happen when someone wishes to
disinherit a child but makes no formal expression of that intent in their will. An unnamed child is
entitled to a share of the deceased’s estate. Recently, the New Hampshire Supreme Court rendered
a harsh decision which appeared to be inconsistent with the traditional interpretation of New
Hampshire’s existing pretermitted heir statute. This bill is patterned after the model law and has
been reviewed and approved by New Hampshire probate practitioners. It will make the law clear
and consistent with New Hampshire practice.

Committee: Judiciary

Bill Number: HB 1448

Title: relative to the pretermitted heir statute.

Date: February 3, 2022

Consent Calendar: CONSENT

Recommendation: OUGHT TO PASS WITH AMENDMENT
2022-0394h

Vote 21-0.

Rep. Edward Gordon
FOR THE COMMITTEE



Original: House Clerk
Cc: Committee Bill File

Judiciary
HB 1448, relative to the pretermitted heir statute. OUGHT TO PASS WITH AMENDMENT.
Rep. Edward Gordon for Judiciary. A pretermitted heir is a child who is not mentioned in a will.
Typically, that occurs when a person makes a will and then subsequently has a child. It can also
happen when someone wishes to disinherit a child but makes no formal expression of that intent in
their will. An unnamed child is entitled to a share of the deceased’s estate. Recently, the New
Hampshire Supreme Court rendered a harsh decision which appeared to be inconsistent with the
traditional interpretation of New Hampshire’s existing pretermitted heir statute. This bill is
patterned after the model law and has been reviewed and approved by New Hampshire probate
practitioners. It will make the law clear and consistent with New Hampshire practice. Vote 21-
0.

CONSENT CALENDAR







HOUSE COMMITTEE ON JUDICIARY

EXECUTIVE SESSION on HB 1448

BILL TITLE: relative to the pretermitted heir statute.

DATE: February 3, 2022

LOB ROOM: 206-208

MOTIONS: OUGHT TO PASS WITH AMENDMENT

Moved by Rep. Gordon Seconded by Rep. McLean AM Vote: 21-0

Amendment # 2022-0394h

Moved by Rep. Gordon Seconded by Rep. McLean Vote: 21-0

CONSENT CALENDAR: YES

Statement of Intent: Refer to Committee Report

Respectfully submitted,

Rep Kurt Wuelper, Clerk









House Remote Testify

Judiciary Committee Testify List for Bill HB1448 on 2022-01-13

Support: 0    Oppose: 0    Neutral: 0    Total to Testify: 0
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Archived: Wednesday, March 16, 2022 11:00:09 AM
From: Jan Myskowski
Sent: Wednesday, January 12, 2022 1:05:39 PM
To: Marjorie Smith
Cc: Bob Lynn; karenumberger@gmail.com; ~House Judiciary Committee; vss@fstlaw.com;
Wells, Bob; Pamela Newkirk; Benjamin Siracusa Hillman; Ned Gordon
Subject: RE: HB 1448
Importance: Normal

T hankyou,DistinguishedR epresentativeS m ith. You are,ofcourse,correctthatIm eantoaddresshim in
thatcapacity. IusedhistitleasChiefJusticeasam atterofprofessionalcourtesy andoutofcustom ,as
thelasttim eIaddressedhim itw asindeedinthatform ercapacity duringoralargum ent. W ew illbesure
toshareourcom m entsonthebillw ithyourcom m itteeasquickly aspossible,andthankyou forthe
opportunity andinvitationtodoso. Isim ilarly inviteyou tocallorem ailm ew ithany questionsor
concernsyou haveinthem eantim e.

T hankyou again,
Jan

Ja nP.M yskowski
M YSKO W SKI& M ATTH EW S,PLLC
15N orth M a inStre e t,Suite 204
Concord ,N H 03301
Dire c tDia l: (603) 227-6339
Em a il: ja n@ m m la wnh.com

Visitourwe b site a t: www.m m la wnh.com

STATEM EN T O FCO N FIDEN TIALITY: Thise m a ilm e ssa g e isinte nd e d onlyforthe na m e d re c ipie nt(s)
a b ove .Itm a yconta inc onfid e ntia linform a tiontha tisprivile g e d ortha tconstitute sa ttorne ywork-prod uc t.
Ifyoua re notthe inte nd e d re c ipie nt,youa re he re b ynotifie d tha ta nyd isse m ina tion,d istrib utionorcopying
ofthise m a ila nd a nya tta c hm e nt(s) isstrictlyprohib ite d .Ifyouha ve re c e ive d thise m a iline rror,ple a se
im m e d ia te lynotifythe se nd e rb yre plying tothise m a ila nd d e le te the m e ssa g e a nd a nya tta c hm e nt(s) from
yoursyste m .Tha nk you.

From :M AR JO R IES M IT H <m sm ithpen@ aol.com >
S ent:W ednesday,January 12,2022 12:49 P M
T o:JanM yskow ski<jan@ m m law nh.com >
Cc:rjlynn4@ gm ail.com ;karenum berger@ gm ail.com ;HouseJudiciaryCom m ittee@ leg.state.nh.us;
vss@ fstlaw .com ;W ells,Bob<BO B.W EL L S @ m clane.com >;P am elaN ew kirk<pnew kirk@ bondpa.com >;
Benjam inS iracusaHillm an<bsiracusahillm an@ shaheengordon.com >;N edGordon
<N ed.Gordon@ leg.state.nh.us>
S ubject:R e:HB 1448

Ibelievethatw hileyou addressedthistoChiefJusticeL ynn,you arew ritingtohim inhiscapacity asa
m em beroftheN H house.Itisinthiscapacity thatthedistinguishedm em berfiledlegislation.T hebillhas
beenassignedtothehousejudiciary com m ittee,andisnow intheircustody.Ifyou haveany com m entsI
know thatthecom m itteew ouldliketohearfrom you inatim ely w ay beforethey havetovote.N aturally
you arefreetocom m unicatew ithrepresentativeL inninany w ay thatyou choose,butpleaseknow thatit
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isthejudiciary com m itteethatw illnow bem akingadecisionastoW etherandinw hatform thebillw ill
m ovethroughthelegislature.W ehopetohearfrom you.Best,M arjorieS m ith

S entfrom m y iP hone
M arjorieS m ith
100 P iscataquaR oad
Durham ,N H 03824
603 8687500

O nJan12,2022,at12:24 P M ,JanM yskow ski<jan@ m m law nh.com > w rote:

DearChiefJusticeL ynn. I’m w ritingonbehalfofaninform algroupofN ew Ham pshiretrust
andestatelaw yersw hom onitorandcom m entonlegislationaffectingthatpracticearea.
L astyearyou sentourgroupacopy ofapredecessortocurrentHB 1448,w hichw e
discussedbriefly atam eetinglastfall. S om econcernsw ereraisedatthatm eeting,but
unfortunately w ew erenotabletom ustertheresourcestogiveyou anappropriate
responseatthattim e. W eareallvolunteersandsom etim esdon’tgettoallofthethings
thatdeserveourattention. W eapologizefornothavingrespondedtoyourcom m unication
m oretim ely.

S om eofourm em bersjustbecam eaw areofHB 1448,andofthefactthatitiscurrently

scheduledforhearingbeforetheHouseJudiciary Com m itteetom orrow (January 13th). W e
w illnotbeabletoattendthehearingandgivem eaningfulcom m entonthebillby
tom orrow . O urgrouphasconvenedam eetingthatw illtakeplacethiscom ingT uesday the

18th,atw hichtim ew ew illdiscussHB 1448 andform ulateourcom m entsonthesam e.

W ew illsharethosecom m entsw ithyou asquickly aspossiblefollow ingthatm eeting. Iw ill
taketheleadincom m unicatingthecom m entstoyou,andtheotheraddresseesofthis
em ail. Ifyou w ouldlikem etosharethecom m entsw ithanyoneelse,ofifyou w ouldliketo
speaktom eaboutthebillbeforetom orrow ’shearing,Iw illm akem yselfavailabletoyou.
Justletm eknow ifyou w ouldliketotalkby phone.

O therw ise,Iw illfollow upw ithyou afterourgroup’sm eetingonthe18th.

Again,ourapologiesfornotgivingthism oreattentionsooner.

T hankyou,
Jan

Ja nP.M yskowski
M YSKO W SKI& M ATTH EW S,PLLC
15N orth M a inStre e t,Suite 204
Concord ,N H 03301
Dire c tDia l: (603) 227-6339
Em a il: ja n@ m m la wnh.com

Visitourwe b site a t: www.m m la wnh.com



STATEM EN T O FCO N FIDEN TIALITY: Thise m a ilm e ssa g e isinte nd e d onlyforthe na m e d
re c ipie nt(s) a b ove .Itm a yconta inc onfid e ntia linform a tiontha tisprivile g e d ortha t
c onstitute sa ttorne ywork-prod uct.Ifyoua re notthe inte nd e d re cipie nt,youa re he re b y
notifie d tha ta nyd isse m ina tion,d istrib utionorcopying ofthise m a ila nd a nya tta chm e nt(s) is
stric tlyprohib ite d .Ifyouha ve re c e ive d thise m a iline rror,ple a se im m e d ia te lynotifythe
se nd e rb yre plying tothise m a ila nd d e le te the m e ssa g e a nd a nya tta c hm e nt(s) from your
syste m .Tha nk you.



Archived: Wednesday, March 16, 2022 11:00:10 AM
From: rjlynn4@gmail.com
Sent: Wednesday, January 12, 2022 12:54:25 PM
To: 'Jan Myskowski'; karenumberger@gmail.com
Cc: ~House Judiciary Committee; vss@fstlaw.com; 'Wells, Bob'; 'Pamela Newkirk'; 'Benjamin
Siracusa Hillman'; Ned Gordon
Subject: RE: HB 1448
Importance: Normal

DearAttorney M yskow ski,

T hankyou som uchforyourem ailandforyourgroup’sw illingnesstooffersuggestionsand
assistanceregardingHB1448. Asyou probably know ,Iam notatrustandestatelaw yerandtherefore
lacktheexpertiseofthem em bersofyourgroup. Iintroducedthisbillatthesuggestionofalegal
colleaguew how asvery concernedthatthecurrentpreterm ittedheirstatutecanoperateharshly insom e
casesandcanproduceresultsatoddsw iththeclearintentofthetestator. M y proposal,w hichgenerally
follow stheM odelP robateCode,isintendedtoalleviatesom eofthatharshness. ButIam com pletely
opentoreceivinginputfrom yourgroupregardingallaspectsofthisbill,rangingfrom w hetheritis
neededatall,tow aysinw hichitm ay beim proved. Indeed,thatisw hy Igaveadraftofthebilltom y
estateattorney,BenS iracusaHillm an,askedhim tocirculateitam ongyourgroup.

W henItestify beforeHouseJudiciary tom orrow ,Iw illm entionthatyourgroupw illbem eetingto
discussthisbillnextw eekandthatIexpectyou w illhaveim portantinputtooffer. Iw illaskthe
com m itteetoholdoffonexecingthebilluntilyou havehadachancetoofferyourinput.

Inthem eantim e,ifyou w ouldliketodiscussany issuesrelatingtothebill,pleasedonothesitate
tocallm eat603-235-7952.

Bestregards,

BobL ynn

From :JanM yskow ski<jan@ m m law nh.com >
S ent:W ednesday,January 12,2022 12:25 P M
T o:rjlynn4@ gm ail.com ;karenum berger@ gm ail.com
Cc:HouseJudiciaryCom m ittee@ leg.state.nh.us;'vss@ fstlaw .com '<vss@ fstlaw .com >;'W ells,Bob'
<BO B.W EL L S @ M CL AN E.CO M >;P am elaN ew kirk<pnew kirk@ bondpa.com >;Benjam inS iracusaHillm an
<bsiracusahillm an@ S haheengordon.com >;N edGordon<N ed.Gordon@ leg.state.nh.us>
S ubject:HB 1448

DearChiefJusticeL ynn. I’m w ritingonbehalfofaninform algroupofN ew Ham pshiretrustandestate
law yersw hom onitorandcom m entonlegislationaffectingthatpracticearea. L astyearyou sentour
groupacopy ofapredecessortocurrentHB 1448,w hichw ediscussedbriefly atam eetinglastfall. S om e
concernsw ereraisedatthatm eeting,butunfortunately w ew erenotabletom ustertheresourcestogive
you anappropriateresponseatthattim e. W eareallvolunteersandsom etim esdon’tgettoallofthe
thingsthatdeserveourattention. W eapologizefornothavingrespondedtoyourcom m unicationm ore
tim ely.

S om eofourm em bersjustbecam eaw areofHB 1448,andofthefactthatitiscurrently scheduledfor

hearingbeforetheHouseJudiciary Com m itteetom orrow (January 13th). W ew illnotbeabletoattend
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thehearingandgivem eaningfulcom m entonthebillby tom orrow . O urgrouphasconvenedam eeting

thatw illtakeplacethiscom ingT uesday the18th,atw hichtim ew ew illdiscussHB 1448andform ulateour
com m entsonthesam e.

W ew illsharethosecom m entsw ithyou asquickly aspossiblefollow ingthatm eeting. Iw illtakethelead
incom m unicatingthecom m entstoyou,andtheotheraddresseesofthisem ail. Ifyou w ouldlikem eto
sharethecom m entsw ithanyoneelse,ofifyou w ouldliketospeaktom eaboutthebillbefore
tom orrow ’shearing,Iw illm akem yselfavailabletoyou. Justletm eknow ifyou w ouldliketotalkby
phone.

O therw ise,Iw illfollow upw ithyou afterourgroup’sm eetingonthe18th.

Again,ourapologiesfornotgivingthism oreattentionsooner.

T hankyou,
Jan

Ja nP.M yskowski
M YSKO W SKI& M ATTH EW S,PLLC
15N orth M a inStre e t,Suite 204
Concord ,N H 03301
Dire c tDia l: (603) 227-6339
Em a il: ja n@ m m la wnh.com

Visitourwe b site a t: www.m m la wnh.com

STATEM EN T O FCO N FIDEN TIALITY: Thise m a ilm e ssa g e isinte nd e d onlyforthe na m e d re c ipie nt(s)
a b ove .Itm a yconta inc onfid e ntia linform a tiontha tisprivile g e d ortha tconstitute sa ttorne ywork-prod uc t.
Ifyoua re notthe inte nd e d re c ipie nt,youa re he re b ynotifie d tha ta nyd isse m ina tion,d istrib utionorcopying
ofthise m a ila nd a nya tta c hm e nt(s) isstrictlyprohib ite d .Ifyouha ve re c e ive d thise m a iline rror,ple a se
im m e d ia te lynotifythe se nd e rb yre plying tothise m a ila nd d e le te the m e ssa g e a nd a nya tta c hm e nt(s) from
yoursyste m .Tha nk you.
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