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Cc: Committee Bill File

REGULAR CALENDAR

October 18, 2022

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Committee on Judiciary to which was referred HB

1389-FN,

AN ACT establishing a superior court land use review

docket. Having considered the same, report the same:

NOT RECOMMENDED FOR FUTURE LEGISLATION.

Rep. Rebecca McBeath

FOR THE COMMITTEE



Original: House Clerk
Cc: Committee Bill File

COMMITTEE REPORT

Committee: Judiciary

Bill Number: HB 1389-FN

Title: establishing a superior court land use review
docket.

Date: October 18, 2022

Consent Calendar: REGULAR

Recommendation: NOT RECOMMENDED FOR FUTURE
LEGISLATION

STATEMENT OF INTENT

This bill provided for the establishment of a judge to decide land use cases within the existing
structure of NH’s superior court. While the idea of creating a specialized court to hear cases arising
from municipal land use board decisions has some merit, the majority of the committee considered
the present status of the NH judicial branch’s caseload and the lack of the full complement of 21
superior court judges sitting on the bench and determined that this initiative is not presently
appropriate. In addition, it was suggested that targeted judicial training in the state’s core land use
principles may adequately address the concern which gave rise to this bill.

Vote 14-5.

Rep. Rebecca McBeath
FOR THE COMMITTEE
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Judiciary
HB 1389-FN, establishing a superior court land use review docket.NOT RECOMMENDED FOR
FUTURE LEGISLATION .
Rep. Rebecca McBeath for Judiciary. This bill provided for the establishment of a judge to
decide land use cases within the existing structure of NH’s superior court. While the idea of creating
a specialized court to hear cases arising from municipal land use board decisions has some merit, the
majority of the committee considered the present status of the NH judicial branch’s caseload and the
lack of the full complement of 21 superior court judges sitting on the bench and determined that this
initiative is not presently appropriate. In addition, it was suggested that targeted judicial training
in the state’s core land use principles may adequately address the concern which gave rise to this
bill. Vote 14-5.
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February 3, 2022

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Majority of the Committee on Judiciary to which

was referred HB 1389-FN,

AN ACT establishing a superior court land use review

docket. Having considered the same, report the same

with the recommendation that the bill be REFERRED

FOR INTERIM STUDY.

Rep. Marjorie Smith

FOR THE MAJORITY OF THE COMMITTEE
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MAJORITY
COMMITTEE REPORT

STATEMENT OF INTENT

The sponsor’s goal was to create a Superior Court land use docket. A proposed amendment would
have increased the number of judges on the Superior Court and would have provided for additional
funding. The judicial branch offered no opinion, giving no indication that if the number of judges
were increased the court would choose to allocate additional resources for this purpose. The
Judiciary Committee would like to hear from the court and other interested parties as to the costs
and benefits related to this proposed change, and therefore voted overwhelmingly for Interim Study.

Committee: Judiciary

Bill Number: HB 1389-FN

Title: establishing a superior court land use review
docket.

Date: February 3, 2022

Consent Calendar: REGULAR

Recommendation: REFER FOR INTERIM STUDY

Vote 20-1.

Rep. Marjorie Smith
FOR THE MAJORITY
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Judiciary
HB 1389-FN, establishing a superior court land use review docket. MAJORITY: REFER FOR
INTERIM STUDY. MINORITY: OUGHT TO PASS.
Rep. Marjorie Smith for the Majority of Judiciary. The sponsor’s goal was to create a Superior
Court land use docket. A proposed amendment would have increased the number of judges on the
Superior Court and would have provided for additional funding. The judicial branch offered no
opinion, giving no indication that if the number of judges were increased the court would choose to
allocate additional resources for this purpose. The Judiciary Committee would like to hear from the
court and other interested parties as to the costs and benefits related to this proposed change, and
therefore voted overwhelmingly for Interim Study. Vote 20-1.
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February 3, 2022

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Minority of the Committee on Judiciary to which

was referred HB 1389-FN,

AN ACT establishing a superior court land use review

docket. Having considered the same, and being unable

to agree with the Majority, report with the following

amendment, and the recommendation that the bill

OUGHT TO PASS WITH AMENDMENT.

Rep. Mark McLean

FOR THE MINORITY OF THE COMMITTEE
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MINORITY
COMMITTEE REPORT

STATEMENT OF INTENT

This bill, as amended, creates a land use review docket in the Superior Court and adds one judge to
the Superior Court’s headcount to oversee the docket. This presiding justice of the land use review
docket would be qualified by reason of their knowledge and experience of land use and real property
law. Because land use cases are currently dispersed throughout the court, the application of
expertise can be uneven, with one judge having more expertise and another having less. This has
created a perception that the courts may tend to favor municipalities and towns when rendering
judgment. The intention of this bill is to move these types of cases to an area of the court with a
high level of expertise so that judgments will be fairer and more even.

Committee: Judiciary

Bill Number: HB 1389-FN

Title: establishing a superior court land use review
docket.

Date: February 3, 2022

Consent Calendar: REGULAR

Recommendation: OUGHT TO PASS WITH AMENDMENT
2022-0473

Rep. Mark McLean
FOR THE MINORITY
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Judiciary
HB 1389-FN, establishing a superior court land use review docket. OUGHT TO PASS WITH
AMENDMENT.
Rep. Mark McLean for the Minority of Judiciary. This bill, as amended, creates a land use review
docket in the Superior Court and adds one judge to the Superior Court’s headcount to oversee the
docket. This presiding justice of the land use review docket would be qualified by reason of their
knowledge and experience of land use and real property law. Because land use cases are currently
dispersed throughout the court, the application of expertise can be uneven, with one judge having
more expertise and another having less. This has created a perception that the courts may tend to
favor municipalities and towns when rendering judgment. The intention of this bill is to move these
types of cases to an area of the court with a high level of expertise so that judgments will be fairer
and more even.

REGULAR CALENDAR













House Remote Testify

Judiciary Committee Testify List for Bill HB1389 on 2022-01-13 
Support: 1    Oppose: 1    Neutral: 1    Total to Testify: 0 

 Export to Excel  

Name
City, State 
Email Address Title Representing Position Testifying Non-Germane Signed Up

Pollack, Ari Concord, NH
pollack@gcglaw.com

A Lobbyist NH Homebuilders Neutral No No 1/11/2022 2:26 PM

Frost, Ben Bedford, NH
bfrost@nhhfa.org

State Agency Staff NH Housing Oppose No No 1/12/2022 10:52 PM

Osborne, Jason Auburn, NH
houserepoffice@leg.state.nh.us

An Elected Official Myself Support No No 1/13/2022 8:42 AM
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Archived: Friday, March 11, 2022 3:16:17 PM
From: Richard W. Head
Sent: Thursday, February 10, 2022 8:04:00 PM
To: ~House Judiciary Committee
Cc: Bob Lynn
Subject: HB 1389 (Land Use Docket)
Importance: Normal
Attachments:
HB 1389 Land Use Docket. Judicial Branch Letter.pdf ;

Good evening Chairman Gordon and members of the House Judiciary Committee. Attached please find
supplemental written testimony from the Judicial Branch regarding House Bill 1389. Should you have any
questions, please do not hesitate to contact me.

Thank you.

Richard

Richard W. Head
Government Affairs Coordinator
New Hampshire Judicial Branch
One Granite Place, Suite N400
Concord, NH 03301
rhead@courts.state.nh.us
Cell: 603-716-8235

mailto:RHead@courts.state.nh.us
mailto:HouseJudiciaryCommittee@leg.state.nh.us
mailto:rjlynn4@gmail.com
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Dianne Martin 1 Granite Place, Suite N400 
Director  Concord, NH 03301 
  (603) 271-2521 
  Fax: (603) 513-5454 
  eMail: aoc@courts.state.nh.us 
  TTY/TDD Relay: (800) 735-2964 


 
February 10, 2022 


 
The Honorable Edward Gordon, Chairman 
House Judiciary Committee 
Legislative Office Building, Room 208 
Concord, New Hampshire 03301 
 
 RE:  House Bill 1389 (establishing a superior court land use review docket) 
   
Dear Chairman Gordon and members of the House Judiciary Committee: 
 
I am writing following the Judiciary Committee’s vote on House Bill 1389, Representative 
Lynn’s bill to create a land use review docket in Superior Court.  During the Committee’s 
deliberations, the fact that the Judicial Branch did not take an affirmative position on the policy 
behind this bill or recommend an Ought to Pass position created some confusion as to the 
Judicial Branch’s position on this bill.  Although it is not unusual for the Judicial Branch to take 
no position on the policy aspects of legislation out of respect for the separate roles of the 
different branches of government, I am writing to make clear that the Judicial Branch does 
support this legislation, and recommends an Ought to Pass as Amended vote.   
 
In light of the unified objective of both the Judicial and Legislative Branches to shorten the time 
to disposition of land use appeals, we ask that the full House reject the Committee’s 
recommendation of Interim Study, in order to allow for a vote on a motion of Ought to Pass with 
Amendment. 
 
Thank you for your consideration of this request. 
 
 
       Sincerely, 
 
 
 
       Richard W. Head 
       Government Affairs Coordinator 
       Email: rhead@courts.state.nh.us  
       Cell: 603-716-8235 
 
cc: Representative Robert Lynn, Prime Sponsor 







Archived: Wednesday, March 16, 2022 10:39:07 AM
From: Robert Lynn
Sent: Saturday, January 15, 2022 10:05:47 AM
To: ~House Judiciary Committee
Subject: HB1389
Importance: Normal

DearJudiciary Com m itteeM em bers,

P erChairm anGordan’srequest,thisistoconfirm m y requestthattheCom m itteem akethe
follow ingam endm enttothebillaspresentedatlastw eek’shearing(deletedm aterialinstrikethrough;
new m atterinbold).
O nthefirstpageofthetextofthebill,underproposedR S A 491:7-b,am endparagraphItoreadas
follow s:

I. W ithoutlim itingthejurisdictionvestedinany courtinthestate,andsubjecttothe
appointm entofapresidingjusticeby thegovernorw iththeconsentoftheexecutive
councilasprovidedinthissection,thesuprem ecourtm ay establishby courtordernot
inconsistentw iththissection,alandusereview docketinthesuperiorcourtw hichshall
havejurisdictiontohearappealsfrom decisionsoflocallanduseboards,includingbutnot
lim itedtodecisionsofm unicipalplanningboards,zoningboards,historicdistrict
com m issions,andconservationcom m issionslocalgoverningbodies. T hejurisdictionof
thisdocketshallnotincludeappealsofdecisionsby stateagencies.

N ootherchangestothebillarerequested.

AsIexplainedatthehearing,conservationcom m issionsareestablishedunderR S A 36-A,notthe
landuselaw s,andthey donothavetheauthority tom akethekindsofdecisionsthatarethe
intendedsubjectofthedocketcreatedby thisbill. Inthem ain,any decisionsofconservation
com m issionsthatarguably couldim pacttheuseoflandhavetobeapprovedby thelocal
governingbody (selectm en,boardofm ayorandalderm en,etc.)inordertobecom eeffective,and
thatisw hy,am ongotherreasons,Iaddedthelanguageincludingappealsfrom decisionsof“ local
governingbodies,” w hichisadefinedterm underthelandusestatutes.

Iam w orkingw ithR ichardHeadfrom thejudicialbranchtopreparetheflow chartrequestedby
onem em berofthecom m ittee,andw ew illprovidethatinshortorder.

Bestregards,

R ep.BobL ynn
R ockingham Dist.7(W indham )

S entfrom M ailforW indow s

mailto:rjlynn4@gmail.com
mailto:HouseJudiciaryCommittee@leg.state.nh.us
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