
Original: House Clerk
Cc: Committee Bill File

CONSENT CALENDAR

March 2, 2022

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Committee on Criminal Justice and Public Safety

to which was referred HB 1335-FN,

AN ACT relative to the parole board and the procedure

for medical parole of prisoners. Having considered the

same, report the same with the following amendment,

and the recommendation that the bill OUGHT TO PASS

WITH AMENDMENT.

Rep. David Meuse

FOR THE COMMITTEE
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COMMITTEE REPORT

STATEMENT OF INTENT

This bill would strengthen the criteria for determining if a resident in a New Hampshire prison
qualifies for medical parole. While this situation impacts an extremely small number of people in the
prison population, medical parole provides a compassionate alternative to housing a resident nearing
the end of life or who is enduring a complex medical situation in a prison setting who is no longer
dangerous. The bill restricts eligibility to residents who are permanently incapacitated or
permanently debilitated, have a terminal illness, or a have serious and complex medical condition
that requires extended services or care that cannot be provided by the prison system. Parole
decisions remain in the hands of the parole board, which can also specify the placement of the
parolee in a hospital, hospice, or family home. The bill also clarifies that, should the condition of the
parolee improve, parole would be revoked. The bill also makes some minor revisions to the
membership of the adult parole board and, as amended, has the support of the Department of
Corrections and the Adult Parole Board.
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Bill Number: HB 1335-FN

Title: relative to the parole board and the procedure
for medical parole of prisoners.

Date: March 2, 2022
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Recommendation: OUGHT TO PASS WITH AMENDMENT
2022-0811h

Vote 21-0.

Rep. David Meuse
FOR THE COMMITTEE
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Criminal Justice and Public Safety
HB 1335-FN, relative to the parole board and the procedure for medical parole of prisoners.
OUGHT TO PASS WITH AMENDMENT.
Rep. David Meuse for Criminal Justice and Public Safety. This bill would strengthen the criteria for
determining if a resident in a New Hampshire prison qualifies for medical parole. While this
situation impacts an extremely small number of people in the prison population, medical parole
provides a compassionate alternative to housing a resident nearing the end of life or who is enduring
a complex medical situation in a prison setting who is no longer dangerous. The bill restricts
eligibility to residents who are permanently incapacitated or permanently debilitated, have a
terminal illness, or a have serious and complex medical condition that requires extended services or
care that cannot be provided by the prison system. Parole decisions remain in the hands of the
parole board, which can also specify the placement of the parolee in a hospital, hospice, or family
home. The bill also clarifies that, should the condition of the parolee improve, parole would be
revoked. The bill also makes some minor revisions to the membership of the adult parole board and,
as amended, has the support of the Department of Corrections and the Adult Parole Board. Vote
21-0.
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HOUSE COMMITTEE ON CRIMINAL JUSTICE AND PUBLIC SAFETY

EXECUTIVE SESSION on HB 1335-FN

BILL TITLE: relative to the parole board and the procedure for medical parole of prisoners.

DATE: March 2, 2022

LOB ROOM: 202-204

MOTIONS: OUGHT TO PASS WITH AMENDMENT

Moved by Rep. Welch Seconded by Rep. Bordenet AM Vote: 21-0

Amendment # 2022-0811h

Moved by Rep. Welch Seconded by Rep. Meuse Vote: 21-0

CONSENT CALENDAR: YES

Statement of Intent: Refer to Committee Report

Respectfully submitted,

Rep Scott Wallace, Clerk











HOUSE COMMITTEE ON CRIMINAL JUSTICE AND PUBLIC SAFETY

PUBLIC HEARING ON HB 1335-FN

BILL TITLE: relative to the parole board and the procedure for medical parole of
prisoners.

DATE: February 9, 2022

LOB ROOM: 204 Time Public Hearing Called to Order: 1330

Time Adjourned: 1318

Committee Members: Reps. Abbas, Roy, Wallace, Welch, Burt, Hopper, Green, Testerman,
True, Pratt, Marston, Harriott-Gathright, Pantelakos, O'Hearne, Bordenet, Meuse, R.
Newman, Amanda Bouldin, Conley, Bradley and Espitia

Bill Sponsors:

TESTIMONY

* Use asterisk if written testimony and/or amendments are submitted.

Rep. Murphy
 Introduced the bill

*Horace Henriques - NH Parole Board
 Supports the bill

Jennifer Sargent - NH Adult Parole Board
 Supports the bill

Jeff Strelzan - AG's Office
 Opposed the bill

Helen Hanks - NH DOC
 Opposes the bill

Donna Sytek
 Supports the bill

Respectfully submitted,

Rep.Scott Wallace

Rep. Murphy Rep. Marsh Sen. Carson
Sen. Sherman Sen. Rosenwald
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smith, jennifer Pembroke, NH
jaycmd7699@gmail.com

A Member of the Public Myself Support No No 2/5/2022 5:45 PM

Lyon, Margaret New london, NH
lyon.margaret@gmail.com

A Member of the Public Myself Support No No 2/7/2022 7:06 AM

Lucas, Janet Campton, NH
janluca1953@gmail.com

A Member of the Public Myself Support No No 2/7/2022 7:19 AM

Rosenwald, Cindy Nashua, NH
cindy.rosenwald@leg.state.nh.us

An Elected Official SD 13 Support No No 2/7/2022 9:01 AM

Richardson, Daniel Nashua, NH
daniel6_22@comcast.net

A Member of the Public Myself Oppose No No 2/7/2022 12:40 PM

Sherman, Senator SD 24, NH
jennifer.horgan@leg.state.nh.us

An Elected Official SD24 Support No No 2/9/2022 8:33 AM
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To:  The Honorable Members of the Criminal Justice and Public Safety Committee 

 

From: Paula Mattis, Director, Medical and Forensic Services 

             New Hampshire Department of Corrections 

 

Date:   February 4, 2022 

 

Re: HB 1335-FN  

             An act relative to the parole board and the procedure for medical parole of prisoners. 

____________________________________________________________________________________ 

     

The New Hampshire Department of Corrections (NHDOC) is submitting this testimony in opposition to 

HB 1335-FN An act relative to the parole board and the procedure for medical parole of prisoners, as 

written.   

 

The State of New Hampshire’s current statute is a medical parole statute that includes consideration of 

costs. Medical parole as currently legislated by the State of New Hampshire is not a compassionate 

release program. The NHDOC feels that it is imperative to decide the reason(s) for drafting legislation 

that will have a resounding impact.  

 

The proposed legislation lacks clarity as to purpose and guiding principles. If the conceptual framework is 

medical parole, it is lacking reference to costs. If the proposed legislation is intended to be based on a 

compassionate release model, it is lacking the ability to compassionately release based on age, family 

circumstances, and other extraordinary and compelling reasons. Medical condition is not the sole reason 

for compassionate release and may not even be a factor in determining compassionate release. 

 

The Department is neutral regarding sections 1, 2, and 4 of the proposed bill. Our concerns are relative to 

section 3, “Parole of Prisoners; Medical Parole Amend RSA 651-A:10-a.” We will provide our concerns 

in order per the bill text. We also respectfully request use of the word “resident” in place of “inmate.” 

 

Section 3.I. (a) and Section 3.I. (b) reference allowing the medical parole board to request an additional 

physician licensed pursuant to RSA 329 to certify that someone is permanently incapacitated. As 

mentioned in the fiscal note, this may result in costs that are not predictable and potentially exorbitant for 

the NHDOC. 

 

Section 3.I. (a) (1) and (2): We suggest that the terms “mental condition” and “mental ability” be 

removed. One reason is that these are general terms that can mean many things and are contextual in 

nature. Another reason is that in the case of section 3.1(a) (2) it is uncommon to talk about mental ability 
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in connection to physical threat to others. For example, one can be limited in the area of cognitive skills 

or have neurological issues but still be able to harm physically another person. Finally, this language sets 

the stage for arguments that someone’s mental condition/mental ability is untreatable, when it can be that 

a resident is refusing to participate in behavioral health treatment such as sexual offender treatment and/or 

substance use disorder treatment. It has the potential to create a large number of cases that will be argued, 

possibly through the courts, to resolve questions that will be raised by such terminology. 

 

What follows are recommended language changes:  

For 3.1. (a) (1)  

Has a healthcare condition that prevents the resident from mostly and independently performing 

self-care in a manner that ensures daily needs are met in the prison environment. 

 

For 3.I. (a) (2) Has such limited physical ability, strength, or capacity that the resident poses an 

extremely low risk of physical threat to others or to the community. 

 

For 3.I (a) (3) 

 The condition is unlikely to improve or cannot be managed in the prison healthcare setting due to 

the resident’s serious functional or cognitive impairment and/or the level of care that is needed to ensure 

the resident’s well-being. Additional consideration is given to whether or not there are appropriate 

services available in the prison healthcare setting as determined by the director of medical and forensic 

services. 

 

Section 3.I. (b) is specific to terminal illness.  

 

For 3.I (b) (1), The illness is considered terminal and treatments are not going to cure or stop the 

progression of the illness.  Generally, comfort measures and hospice are offered in the place of active 

treatment interventions.  

 

For 3.I (b) (2) we suggest elimination of this criterion.  Refusing healthcare treatment is a right for 

residents.  Unless they have a legally appointed guardian over person, they are responsible to be active 

participants in their treatment planning and decisions.  Without having a metric for “noncompliance”, 

which is a moving target at best due to the individuality of treatment plans, “noncompliance” is elusive.  

Additionally, “noncompliance” in what realm?  As related to the current condition or conditions that may 

contribute to the current condition?  The Department would not be able to discharge the responsibilities 

required of this provision. Also, we do not have the additional staff it would take to monitor and 

determine noncompliance with a prior standing medical treatment plan.  

 

For 3.I. (c) we suggest briefer wording: 

 The resident has a serious and complex medical condition, which will require extended services, 

or care that cannot be accommodated, managed, or provided by the New Hampshire Department of 

Corrections as determined by the director of medical and forensic services. 

  

We recommend that section 3.II. be amended to allow for the possibility of an unconscious patient who 

may not be in a position to appoint a representative.   

 

• The Department has no suggestions for 3.II-a. 

 

• It is recommended that 3.II-b reflect a process to request changes if the resident needs to leave or 

change the assigned residence. 

 

• We have no suggested changes for 3.III or 3.IV. 
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It is important to note that this proposed legislation has eliminated the cost of care as a determinant of the 

need for medical parole.  Cost is an important metric in the provision of healthcare services. Again, if 

compassionate release is the model that is being sought, there are many other factors that need to be 

included. We believe that clarification is needed both to understand if medical parole is changing to 

compassionate release or if there is a need for both a medical parole statute and a compassionate release 

statute.   

 

The number of recommendations and questions we have is why we are requesting that you do not support 

this legislation.  We believe that it requires extensive modifications to be a successful law. We hope that 

more effort will be put forth to determine what the goal(s) are for this bill or what problems we are trying 

to resolve through such a massive change effort. 

 

Thank you for considering this testimony. 

 

If you have questions, please feel free to call me at 603-271-5563 or to e-mail me at 

Paula.L.Mattis@doc.nh.gov. 
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