CONSENT CALENDAR

February 3, 2022

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Committee on Judiciary to which was referred HB

1322,

AN ACT modifying the governmental records exempted
from RSA 91-A. Having considered the same, report the
same with the following resolution: RESOLVED, that it

is INEXPEDIENT TO LEGISLATE.

Rep. Marjorie Smith

FOR THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File




COMMITTEE REPORT

Committee: Judiciary

Bill Number: HB 1322

Title: modifying the governmental records exempted
from RSA 91-A.

Date: February 3, 2022

Consent Calendar: CONSENT

Recommendation: INEXPEDIENT TO LEGISLATE

STATEMENT OF INTENT

While perhaps well-intentioned, this bill lacks definition of key terms such as “governmental
agency.” It would permit personnel records to be widely shared and could be detrimental to the
individual and the agency. There are statutes in the area of labor and law enforcement that address
in a more appropriate manner the issues raised by the bill.

Vote 19-2.

Rep. Marjorie Smith
FOR THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File




CONSENT CALENDAR

Judiciary

HB 1322, modifying the governmental records exempted from RSA 91-A. INEXPEDIENT TO
LEGISLATE.

Rep. Marjorie Smith for Judiciary. While perhaps well-intentioned, this bill lacks definition of key
terms such as “governmental agency.” It would permit personnel records to be widely shared and
could be detrimental to the individual and the agency. There are statutes in the area of labor and
law enforcement that address in a more appropriate manner the issues raised by the bill. Vote 19-
2.

Original: House Clerk
Cc: Committee Bill File



HOUSE COMMITTEE ON JUDICIARY

EXECUTIVE SESSION on HB 1322

BILL TITLE: modifying the governmental records exempted from RSA 91-A.
DATE: February 3, 2022

LOB ROOM: 206-208

MOTIONS: INEXPEDIENT TO LEGISLATE

Moved by Rep. M. Smith Seconded by Rep. Simpson Vote: 19-2

CONSENT CALENDAR: YES

Statement of Intent: Refer to Committee Report

Respectfully submitted,

Rep Kurt Wuelper, Clerk
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HOUSE COMMITTEE ON JUDICIARY
PUBLIC HEARING ON HB 1322
BILL TITLE: modifying the governmental records exempted from RSA 91-A
DATE: 1-20-22

LOB ROOM:206/8 Time Public Hearing Called to Order: 9:45 AM
Time Adjourned: 10:10 AM

Committee Members: Reps. Gordon McLean, Wuelper, Sylvia, Alexander JrNotter Morner;
GzreeneD. Kelley,-AndrusTrottier M Smith Berch: Horrigan, DiLorenzo, Chase, Kenney,

Langley, MeBeath,Paige and Simpson

Bill Sponsors:
Rep. Hough, Belk. 3; Rep. Potucek, Rock. 6

TESTIMONY
* Use asterisk if written testimony and/or amendments are submitted.

Rep Hough Sponsor

The bill Revises RSA-91A to so that government personnel who have had problems in one agency
may not be able to conceal those problems in another agency or jurisdiction. It was inspired by
questions about law enforcement but could easily be applied in other places.

Q Trottier: Can’t other agencies already do this?

Ans: T have to defer

Laurie Ortolano RTKNH Opposed
The lack of definition of “governmental agency” means that personnel files may shared far more
broadly than justified. This broad language could have detrimental effects on a person’s employment.

Sheriff Bill Wright Belknap County Sheriff Supports

As it relates to hiring, I have seen good and bad employees and been involved in background checks
and we could have done better if we had access to personnel files. As a hiring authority I think this
will give us a valuable tool in hiring decisions. Even disclosures of minor investigations that were
done would be of value to us, but they are currently hidden in personnel files.

Q Trottier: Would prospective employee know the files exist?

Ans: We have different levels of internal investigation.

Q: Are you concerned about hiring officer or all employees?

Ans: Pretty much all.

Q Are you indicating that other agencies who would conceal problems with officers?

Ans: The responses we typically get is “the employee was employed between these dates” and
nothing more. These types of records would help us.

Q Has the typical ‘Laurie list’ information been available?

Ans: If a person is on the list, we would have access to that fact and we would have to investigate
why they are on it.

Q DiLorenzo: What value is a polygraph in the hiring process?

Ans: people ae more likely to tell the truth when we use one.

Q How much weight would that be given?

Ans: It's up to the hiring official.



Brian Hawkins NEA-NH Opposed

We share Ms. Ortolano’s concerns. I'm unsure about which agencies we can share information with
and I doubt this belongs in 91A. I think it should be in labor law. I think there are existing statutes
that cover many issues and doubt the entire personnel fie should be shared. Each employer has their
own personnel record process. If an individual consents, we can get their personnel file today.

Q Gordon: I read about teachers who have moved from one district to another, and bad prior
behavior wasn’t disclosed to the hiring agency.

Ans: I don’t know that 91-A is the place to make any corrections to that problem.

Q Trottier: I know about the Laurie list: is there anything like that in education?

Ans: State board of Education has established a similar process.

Q Langley Are all employees given background checks?

Ans Yes. Q Trottier: is it just a criminal check or what? Ans: I'm not completely sure.

Margaret Burns NHMA Comment

Testimony has focused on law enforcement. 91-A is about access to records as opposed to what
records are kept. We think this belongs elsewhere.

e

Rep Kurt Wuelper, Clerk
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Archived: Wednesday, March 16, 2022 10:52:09 AM
From: Kate Horgan

Sent: Monday, January 17, 2022 11:56:51 AM

To: ~House Judiciary Committee

Subject: HB 1322

Importance: Normal

Attachments:

NHAC HB 1322 1.14.22.pdf ;

Good afternoon Members of the House Judiciary Committee.

Attached please find a letter from the NH Association of Counties in opposition of HB 1322. Please let me
know if you have any questions. Thank you.

-Kate

Kathryn Horgan

The Dupont Group

29 School St. | Ste. 200 |Concord, NH 03301
603-228-3322 x111
khorgan@dupontgroup.com

signature_451
839009
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President
Wendy Piper
Grafton County Commissioner

Vice President
Tom Tombarello
Rockingham County Commissioner

At Large Member
Toni Pappas
Hillsborough County Commissioner

At Large Member
Cathy Stacey
Rockingham County Register of Deeds

January 17, 2022

The Honorable Edward Gordon
Chair

House Judiciary

Legislative Office Building
Concord, NH 03031

Chairman Gordon and Members of the House Judiciary Committee,

Association of Gounties

29 School St., Ste. 200
Concord, NH 03301

info@nhcouties.org

www.nhcounties.org

Immediate Past President
Chuck Weed
Cheshire County Commissioner

Treasurer
Suzanne Collins
Coos County Treasurer

Bylaws Chair
Chris Coates
Cheshire County Administrator

The NH Association of Counties would like to register its opposition to HB 1322, modifying the
governmental records exempted from RSA 91-a.

This bill would prevent any governmental agency from sharing personnel records with another
governmental agency for the purposes of hiring. This bill as written would be problematic for
New Hampshire counties, particularly for the county correctional facilities. For example, the
New Hampshire Association of Counties is responsible for the certification and decertification of
officers. If an officer is decertified, the decertification must be brought to the Certification
Board, which is made up of the 10 Correctional Superintendents; and justification for their
decertification must be provided to the Certification Board. In such a case, that information has
now been shared with every other county correctional facility in the State and is part of their
personnel file. If that decertified individual were to apply at another county correctional facility
it would be difficult for a Correctional Superintendent to place aside the information that they
now have about the applicants decertification. New Hampshire Counties want to ensure that they
have the best and highest quality employees and sharing information across counties is of vital

importance.

The Association asks for your opposition to HB 1322. If you have any questions, please feel free
to reach out to our Executive Director, Kate Horgan at khorgan@dupontgroup.com.

Sincerely,

%wﬁ‘t e
Wendy Piper

President
NH Association of Counties






HB 1322 - AS INTRODUCED

2022 SESSION

22-2146
07/04
HOUSE BILL 1322
AN ACT modifying the governmental records exempted from RSA 91-A.
SPONSORS: Rep. Hough, Belk. 3; Rep. Potucek, Rock. 6

COMMITTEE: Judiciary

ANALYSIS

This bill allows governmental agencies and departments to share personnel records with one
another for the purposes of hiring.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [ia-brackets-and-struekthrough:|

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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HB 1322 - AS INTRODUCED
22-2146
07/04

STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twenty Two
AN ACT modifying the governmental records exempted from RSA 91-A.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Access to Governmental Records and Meetings; Exemptions; Permitting Sharing of Personnel
Records Between Governmental Agencies and Departments for Hiring Purposes. Amend RSA 91-
A:5, IV to read as follows:

IV. Records pertaining to internal personnel practices; confidential, commercial, or financial
information; test questions, scoring keys, and other examination data used to administer a licensing
examination, examination for employment, or academic examinations; and personnel, medical,
welfare, library user, videotape sale or rental, and other files whose disclosure would constitute
invasion of privacy. Without otherwise compromising the confidentiality of the files, nothing in this
paragraph shall prohibit a public body or agency from releasing information relative to health or
safety from investigative files on a limited basis to persons whose health or safety may be affected or
prohibit a governmental agency or department from sharing personnel records with other
governmental agencies or departments for hiring purposes.

2 Effective Date. This act shall take effect 60 days after its passage.
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