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HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Committee on Judiciary to which was referred HB

1140,

AN ACT relative to probate procedures for small

estates. Having considered the same, report the same

with the following resolution: RESOLVED, that it is

INEXPEDIENT TO LEGISLATE.

Rep. Kurt Wuelper

FOR THE COMMITTEE
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COMMITTEE REPORT

STATEMENT OF INTENT

This bill would establish a simple probate procedure for small estates. Unfortunately, the process
proposed involves paper documents for which the all-electronic probate court is not equipped to
handle. Further, the bill provided no process to notify debtors, including the state, who testified we
could lose a million dollars or more annually from this failure.

Committee: Judiciary

Bill Number: HB 1140

Title: relative to probate procedures for small estates.

Date: February 3, 2022

Consent Calendar: CONSENT

Recommendation: INEXPEDIENT TO LEGISLATE

Vote 20-1.
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Judiciary
HB 1140, relative to probate procedures for small estates. INEXPEDIENT TO LEGISLATE.
Rep. Kurt Wuelper for Judiciary. This bill would establish a simple probate procedure for small
estates. Unfortunately, the process proposed involves paper documents for which the all-electronic
probate court is not equipped to handle. Further, the bill provided no process to notify debtors,
including the state, who testified we could lose a million dollars or more annually from this failure.
Vote 20-1.
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HOUSE COMMITTEE ON JUDICIARY

EXECUTIVE SESSION on HB 1140

BILL TITLE: relative to probate procedures for small estates.

DATE: February 3, 2022

LOB ROOM: 206-208

MOTIONS: INEXPEDIENT TO LEGISLATE

Moved by Rep. Wuelper Seconded by Rep. Gordon Vote: 20-1

CONSENT CALENDAR: YES

Statement of Intent: Refer to Committee Report

Respectfully submitted,

Rep Kurt Wuelper, Clerk
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From: PAUL TERRY
Sent: Tuesday, January 18, 2022 1:21:10 PM
To: ~House Judiciary Committee
Subject: Requested Sponsor Testimony and Supporting Documents re: HB 1140
Importance: Normal
Attachments:
NH House Bill 1140 - Testimony - 01.13.2022.pdf ;NH House Bill 1140 - Testimony - Supporting
Documents - 01.13.2022.pdf ;

Dear colleagues and members of the House Judicary Committee;

As per your request, I am attaching a copy of my sponsor testimony (January 13, 2022) in support of HB 1140,
along with supporting documents.

In addition, please permit me to address several concerns and objections I heard from the last three individuals
who testified. Were these concerns and objections confined to preferences I would not address them. However,
much of what I heard from those who testified following Representative Silber (supporting HB 1140) left me
stunned and in disbelief. I will explain as follows:

I heard Judge King finding HB 1140 as presented deficient in a number of respects. I recall him saying that the
bill (which I reiterate is essentially Rhode Island’s law for summary administration of small estates) lacked: 1) a
requirement for an inventory of the items and their values comprising the estate; 2) a requirement of notice to
potential creditors; and 3) no specification of the time in months during which the estate must be held open.

As I testified, the Rhode Island law is the one under which I was governed as the executor of my mother’s
estate. During an informative and cordial conversation with Judge King immediately following the closing of the
hearing on HB 1140, I asked Judge King if he could conceive of the State of Rhode Island not requiring any or
all of the deficiencies he claimed plague HB 1140. I proceeded to tell him that in fact an inventory of my
mother’s estate had been required, public notice given to potential creditors and a waiting period of six months
imposed before I was able to move for the final settlement of the estate. Clearly, these could not have been
arbitrary requirements, but rather ones that were specified in statutes governing ALL estates. And, according to
Judge King, in fact all of these requirements are to be found in New Hampshire’s “scatted here and there”
provisions for the administration and settlement of estates.

Since Judge King did not suggest a preference for HB 1140 to include language indicating that "except as
contained within this bill all other lawful requirements applying to the probating of estates be applicable," I am
doing so. Upon your request, I will get with OLS on the language before submitting it to you in the form of an
amendment.

The larger issue here as disclosed to me by Judge King is that New Hampshire probate law is not unified. He
told me that what we have for probate law In New Hampshire has a long history of adding or making changes to
law in a variety of places. In so doing, he may have inadvertently provided support to my appeal for a simplified
summary administration of small estates While those who have gained proficiency in the intricacies of our
probate provisions do not have a problem with things the way they are, there are those of us like the citizens of
34 other states who would appreciate being able to source probate law without having to go on a veritable
treasure hunt.

I recall that the individual who testified for DHHS had two unique objections to HB 1140 as presented. As I
recall, one would require DHHS employees to have to learn a new way of doing things. Pity sakes! This is a
serious objection? A second objection was that DHHS might lose out on being paid any full amount that the
small estate would owe DHHS. This objection could be remedied easily by amending the bill to give priority to
DHHS in payments to creditors.
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Mr.	Chairman,	honorable	colleagues	and	members	of	the	committee,	I	am	
Representative	Paul	Terry	from	Alton,	and	I	am	here	this	morning	to	speak	to	HB	
1140,	the	bill	I	have	introduced	that,	if	enacted,	will	provide	New	Hampshire	
citizens	with	a	simplified	or	summary	probate	procedure	for	small	estates.	


Back	in	the	fall	of	last	year	I	inquired	of	OLS	as	to	the	existence	of	such	a	law	in	New	
Hampshire	and	was	told	we	do	not	have	this	type	of	law.	Prompted	by	my	
experience	serving	as	the	executor	for	both	my	late	father’s	and	mother’s	estates	in	
two	states,	and	having	two	quite	different	experiences	in	each	state,	I	was	moved	to	
seek	the	better	of	the	two	in	our	state.		


Staff	for	the	National	Conference	of	State	Legislatures	have	informed	me	that	almost	
all	states	have	either	or	both	of	two	simplified	estates	procedures.	So	if	this	bill	
becomes	law	we	would	be	joining	these	states	who	have	seen	the	wisdom	in	
providing	citizens	with	simple	and	fairly	low	value	estates	a	way	to	move	
quickly	through	the	probate	process	and	get	on	with	their	lives.	


I	would	like	to	acknowledge	with	the	thanks	the	entity	FindLaw	for	the	following	
helpful	and	fairly	concise	information	about	small	estates	and	the	ways	most	states	
have	provided	for	their	administration:	


“Generally, probate for large estates can take years, or even decades. However, for smaller estates, there's a 
simplified version of the process - often called simplified probate or summary probate. Almost all states, 
with the exception of a few, allow this simplified probate procedure that saves money and time… 


Most states allow summary probate as long as the estate doesn't exceed a certain limit. The amount of estate 
often refers to the dollar value of the property that's in the estate, which varies by state.  As opposed to the 
regular probate process, summary probate typically won't require a court hearing. Instead, beneficiaries can 
use simple methods to distribute the assets… 


The summary probate process starts when the executor or the surviving family member files a petition for 
summary probate. The petition should indicate the amount of the estate and a statement on how it meets the 
limit to qualify for summary probate under state law. If there's a will related to the estate, the petition 
should also show that the will is valid. 
 
Next, [the executor] will need to submit supporting documents to go along with the petition for summary 
probate. The court will require [the executor] to attach a copy of the will and a list of heirs and property 
assets. After the petition for summary probate is submitted, the summary probate process goes into a 
waiting period, which gives creditors an opportunity to file claim against the petitioner. This period for 
summary probate usually lasts a month or two, which is much shorter than the regular probate. Then, the 
estate must pay any outstanding taxes and debts. After that, the assets will be distributed to the appropriate 
heirs. Once final asset distributions are made, the estate is closed…” 
 
Under	the	Uniform	Probate	Code,	there	are	two	different	methods	for	simplified	
probate,	affidavit	and	summary	administration.		Because	my	positive	experience	as	
an	executor	occurred	in	Rhode	Island,	I	have	utilized	that	state’s	law	as	a	model	and	
its	prescribed	method	of	summary	administration.		I	am	intrigued	by	the	affidavit	
model,	but	consideration	may	wait	for	another	year,	understanding	that	some	states	
offer	it	only,	or	as	a	choice	in	addition	to	summary	administration.		It’s	my	thought	
to	see	how	summary	administration	works	here	as	it	does	in	34	other	states.	
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As	you	might	expect,	different	states	have	different	threshold	limits.		Connecticut’s	is	
$40,000.	Massachusetts’	is	$25,000.	Rhode	Island’s	is	$15,000,	and	Vermont’s	is	
$45,000.		These	amounts	are	exceeded	by	many	other	states,	including	California	
whose	limit	is	$166,250.		I	selected	$25,000	for	HB	1140	as	an	initial	conservative	
amount	to	determine	how	our	state	would	respond.	If	this	committee	were	to	select	
a	higher	threshold,	I	would	not	be	at	all	opposed.	


I	believe	this	bill	is	a	winner	for	all	parties	concerned.	Simplified	probate	for	small	
estates	has	worked	very	well	throughout	the	United	States,	and	I	have	every	
reason	to	believe	it	will	work	just	as	well	here	in	New	Hampshire.			Given	the	
number	of	states	that	have	simplified	probate	for	small	estates,	clearly	this	is	not	a	
Republican	or	Democrat	partisan	matter.	I	believe	too	that	this	bill	is	a	bipartisan	
measure	that	ought	to	make	everyone	happy—and	that	can	only	rarely	be	said	of	
the	House	and	among	all	of	our	fellow	citizens.		


While	I	am	not	an	attorney,	I	would	be	pleased	to	respond	to	any	questions	you	may	
have.	And,	if	I	am	unable	to	provide	an	answer	now,	perhaps	one	of	the	others	here	
today	may	be	able	to	do	so.	If	not,	I	will	do	my	best	to	find	the	answer	and	get	back	
to	you.		


Thank	you	for	your	consideration.			
























In short, none of the “objections” raised by the three persons testifying following Representative Silber are deal
breakers. Either they are not true deficiencies or are concerns that can quickly and easily be addressed without
my objection.

Should you so desire, I continue to be pleased to be available to you as you continue your consideration of this
important measure.

Sincerely,

Paul Terry

Rev. Paul A. Terry
Member - NH House (Belknap-5)
House Commerce and Consumer Affairs Committee
915 Stockbridge Corner Rd.
Alton NH 03809
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