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McGuire, Dan Epsom, NH
danmcguire@gmail.com
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Subject: In Opposi�on to HB 1136 requiring planning boards to list the type of studies required to
render a decision
From: Daniel Richardson <daniel6_22@comcast.net>
Date: 1/31/2022, 1:00 PM
To: HouseMunicipalandCountyGovt@leg.state.nh.us
CC: Tom Lanzara <tomlanzara@gmail.com>, Josh Yokela <Josh.Yokela@leg.state.nh.us>

Ref: February 3, 2022 Public Hearing

HOUSE MUNICIPAL AND COUNTY GOVERNMENT COMMITTEE -

I write in opposition to HB 1136. This bill:

1) addsrequirement for Planning Board to list apriori an exhaustive[ostensibly] of studies
necessary to render a decision and

2) forbids repetitive studies unless site plan changed after a studies completion which
would substantially impact the issue studied.

It deigns this new text as "Site Plan Review Regulations; Dilatory Studies". This conveys
hostility to studies which protect those in proximity from burden of a new development
modifying the character of their existing investment environment.

The bill wrongly implies that a complete, necessary and exhaustive list of studies can be
known apriori. New questions, which comes to light via public comment and board
examination, frequently brings to light aspects which require more scrutiny in the form of
study. Limiting the board to only those studies enumerated at outset binds the board from
its duty for thorough examination.

Embedded in the bill's text is caveat "unless site plan changed after a studies
completion". This implies acceptability of study development concurrent withsite plan
modification, so long as plan is declared completed first. Studies of any utility require
long term observation to develop data. The parallelism leaves the question of "What was the
baseline configuration of the study?", which can result in the wrong conclusion.

The bill's standard is "substantially impact the issue" for revisiting a study. This is
wide open to subjectivity which a professional land use lawyer can easily discount. It
presents no substance for the board to make insistence. When a developer returns to the
planning board after site plan modification, the board should have the flexibility to
respond to public testimony on the change impact by way of having a prior study revisited.

Please find HB 1136 as ITL.

Daniel Richardson, Nashua

In Opposition to HB 1136 requiring planning boards to list the type of studies required to render a decision
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HB 1136 - AS INTRODUCED

2022 SESSION
22-2096
08/11

HOUSE BILL 1136

AN ACT requiring planning boards to list the type of studies required to render a decision.

SPONSORS: Rep. Yokela, Rock. 33

COMMITTEE: Municipal and County Government

─────────────────────────────────────────────────────────────────

ANALYSIS

This bill requires planning boards to list the type of studies required to render a decision.

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in brackets and struckthrough.]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.



HB 1136 - AS INTRODUCED
22-2096
08/11

STATE OF NEW HAMPSHIRE

In the Year of Our Lord Two Thousand Twenty Two

AN ACT requiring planning boards to list the type of studies required to render a decision.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 New Subparagraph; Site Plan Review Regulations; Dilatory Studies. Amend RSA 674:44, III

by inserting after subparagraph (e) the following new subparagraph:

(f) List studies necessary to render a decision and shall not allow repetitive studies

unless there was change to the plan after a studies completion which would substantially impact the

issue studied.

2 Effective Date. This act shall take effect 60 days after its passage.
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