CONSENT CALENDAR

February 8, 2022

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Committee on Health, Human Services and Elderly

Affairs to which was referred HB 1130-FN,

AN ACT relative to restroom access for persons with
certain medical conditions. Having considered the
same, report the same with the following amendment,
and the recommendation that the bill OUGHT TO PASS

WITH AMENDMENT.

Rep. Lucy Weber

FOR THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File




COMMITTEE REPORT

Committee: Health, Human Services and Elderly Affairs

Bill Number: HB 1130-FN

Title: relative to restroom access for persons with
certain medical conditions.

Date: February 8, 2022

Consent Calendar: CONSENT

Recommendation: OUGHT TO PASS WITH AMENDMENT
2022-0542h

STATEMENT OF INTENT

This bill, as amended, provides access to an employee restroom for persons who have certain medical
conditions including Crohn’s disease, ulcerative colitis, use of an ostomy device, and other medical
conditions that may require immediate bathroom access at retail establishments which do not
provide public restrooms. The existence of the medical condition would be proven by a card signed
by a health care provider, by an identifying card from a national association or by other reasonable
evidence of a qualifying condition. Access is required only when the employee toilet facility is not
located in an area where providing access would create a health or safety risk for the customer, or a
safety risk to an employee of the establishment. The amendment also removed a penalty of $1000
for retail establishments not complying with the statute. Committee members believe that $1000 is
too great a burden on a small retail establishment, and although this leaves the statute without the
“teeth” that would be provided by a penalty, this was a good balance between the access needed by
the customer and the potential burden on the business.

Vote 21-0.

Rep. Lucy Weber
FOR THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File




CONSENT CALENDAR

Health, Human Services and Elderly Affairs

HB 1130-FN, relative to restroom access for persons with certain medical conditions. OUGHT TO
PASS WITH AMENDMENT.

Rep. Lucy Weber for Health, Human Services and Elderly Affairs. This bill, as amended, provides
access to an employee restroom for persons who have certain medical conditions including Crohn’s
disease, ulcerative colitis, use of an ostomy device, and other medical conditions that may require
immediate bathroom access at retail establishments which do not provide public restrooms. The
existence of the medical condition would be proven by a card signed by a health care provider, by an
identifying card from a national association or by other reasonable evidence of a qualifying
condition. Access is required only when the employee toilet facility is not located in an area where
providing access would create a health or safety risk for the customer, or a safety risk to an employee
of the establishment. The amendment also removed a penalty of $1000 for retail establishments not
complying with the statute. Committee members believe that $1000 is too great a burden on a small
retail establishment, and although this leaves the statute without the “teeth” that would be provided
by a penalty, this was a good balance between the access needed by the customer and the potential
burden on the business. Vote 21-0.

Original: House Clerk
Cc: Committee Bill File
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Rep. Weber, Ches. 1
February 7, 2022
2022-0542h

05/08

Amendment to HB 1130-FN
Amend RSA 155:82, III as inserted by section 3 of the bill by replacing it with the following:
III. The employee toilet facility is not located in an area where providing access would create
a health or safety risk to the customer, and providing access to the toilet facility would not pose a

risk to an employee.

Amend RSA 155 as inserted by section 3 of the bill by deleting RSA 155:83.



HOUSE COMMITTEE ON HEALTH, HUMAN SERVICES AND ELDERLY AFFAIRS

EXECUTIVE SESSION on Bill # _ HB1130-FN

BILL TITLE: An Act relative to restroom access for persons with certain medical conditions.
DATE: 2/8/2022

LOB ROOM: 210-11

MOTION:

[1 Adoption of Amendment # 2022-0542h

Moved by Rep. __ Weber Seconded by Rep. Kelsey Vote: 21-0
MOTION:
LIOTP/A
Moved by Rep. Weber Seconded by Rep. DeLemus Vote: 21-0
CONSENT CALENDAR: _ X YES NO
Minority Report? Yes No If yes, author, Rep: Motion
Respectfully submitted: baf

Rep. Beth Folsom, Clerk



STATE OF NEW HAMPSHIRE
OFFICE OF THE HOUSE CLERK

2022 SESSION
Health, Human Services and Elderly Affairs

Bill #: HB1130-FN Motion: AM #: 2022-0542h  gyec Session Date: 2/8/2022

Members

Pearson, Mark A. Chairman
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Rep. Weber, Ches. 1
February 7, 2022
2022-0542h

05/08

Amendment to HB 1130-FN
Amend RSA 155:82, III as inserted by section 3 of the bill by replacing it with the following:
III. The employee toilet facility is not located in an area where providing access would create
a health or safety risk to the customer, and providing access to the toilet facility would not pose a

risk to an employee.

Amend RSA 155 as inserted by section 3 of the bill by deleting RSA 155:83.



HOUSE COMMITTEE ON HEALTH, HUMAN SERVICES AND ELDERLY AFFAIRS
PUBLIC HEARING on Bill # HB 1130-FN

BILL TITLE: An Act relative to restroom access for persons with certain medical
conditions.

DATE: 01/12/2022

ROOM: LOB 210-11 Time Public Hearing Called to Order: 1:05

Time Adjourned: 1:38

Committee Members: Reps. M. Pearson, Layon, Folsom, Acton, Gay, Cushman, Kelsey, B.
King, Kofalt, Weber, MacKay, Query, Knirk, Salloway, Cannon, Nutter-Upham, Schapiro,
Woods and Merchant, Murray

TESTIMONY

Representative Schmidt - introduced the bill

It 1s specific to what it allows as eligible medical conditions. Requires a medical provider signature.
- please also add urinary conditions

- protections against false use

- hazard to employee?

-what a card would look like

Matthew Sullivan, Bedford
-citizen presented personal story of need as an Ostomate
- was thanked for his testimony

Randi Mahoney - Nashua citizen provided

Gave description of situations, what it can lead to, and what preparations are needed just to leave
home. She is a Crohn's patient

- what other states are doing

-what other conditions could be included

-signage

Respectfully submitted,

Rep. Beth Folsom, Clerk
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House Remote Testify

Health, Human Services and Elderly Affairs Committee Testify List for Bill HB1130 on 2022-01-11

Name

Donnelly, Ryan

POST, LISA CM

Meuse, David

Support: 79  Oppose: 20 Neutral: 0 Total to Testify: 0

City, State

Email Address Title Representing Position Testifying Non-Germane Signed Up
Hudson, NH A Member of the Public ~ Granite State Independent Living Support  No No 1/10/2022 4:38 PM
rdonnelly@gsil.org

Lyndeborough, NH An Elected Official Myself Support  No No 1/11/2022 7:33 AM
Lisa.Post@]leg.state.nh.us

Portsmouth, NH An Elected Official Rockingham 29 Support  No No 1/11/2022 7:34 AM

David.Meuse@leg.state.nh.us
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Archived: Wednesday, February 9, 2022 9:17:11 AM
From: Matt Sullivan

Sent: Tuesday, February 8, 2022 9:37:45 AM

To: ~House Health Human Services and Elderly Affairs
Subject: Expressing Support for HB-1130 FN
Importance: Normal

Mr. Chairman and Members of the Health, Human Services, and Elderly Affairs Committee:

My name is Matthew Sullivan, and | am aresident of Bedford. | was before the committee in
January to voice my support for HB 1130 FN, related to providing restroom access for those with
certain medical conditions. | write to you this morning before the Executive Session to once again
express my support for the bill as one that ought to be quick to pass to the floor.

As stated at the hearing, | live with two of the applicable conditions. Crohn's disease and an
ostomy. Both can create a sudden need for a bathroom, where seconds and minutes matter. While
most retail establishments have public restrooms, it can become aform of roulette to pick the right
one. When the wrong business is chosen, it can be an embarrassment for the patient.

With this type of uncertainty in our lives, especially when adiseaseis causing a"flare”,
sometimes a patient needs to weigh the potential consequences when deciding to leave the house.
This could mean missing work, not being able to go out, and not conducting business & shopping
in the community. We can all remember the sense of isolation from the early COVID lockdowns,
and thisis akin to what Inflammatory Bowel Disease (IBD) patients can experience time and

again.

Several members of the committee expressed expanding the bill to include other medical
conditions, and | will go out on alimb to express the sentiment of all IBD patients: YES! We lose
nothing from increased equity for those that need a restroom, whether it be from a disease,
pregnancy, or even just a bad lunch. But, asimilar bill with broad uses has come before the
committee in the past, only to be deemed ITL. The language in this bill is more narrow, and could
likely serve as a meansto test the waters before reviewing expanded uses in the future. Thereisno
need to rush into something that has already been proven to be an obstacle in the past.

Besides being a patient of chronic illness, my wife and | are partnersin asmall businessin
Rochester. We understand the concerns related to the safety of employees and patrons. | believe
the bill has language to cover such issues, allowing denia to abathroom if there is a safety issue
for either party involved. | know that we keep our restroom facilities clean and safe for our staff,
and | hope that all businesses would do the same. In the case of a single employee, let them deny
access. The supporters of this bill are not asking for carte blanche access to every toilet in the
world, just increased access to what we experience today.

| will say that in the nearly 30 years of living with thisillness, | have only been denied restroom
access 8-10 times. Most employees and businesses are kind and generous for those in some
obvious plight. But, the times where | was denied was ssimply because of "policy" or "liability, two
words often just thrown around like some sort of unmovable force. The last thing | wantto do is
kindness, but thisis more than that; thisis about giving hope to a group of Granite Staters that
need just alittle bit more in their lives.

Peopl e often love to quote the line from Robert Frost's poem "Mending Wall", "Good fences make
good neighbors.” But it is often overlooked that it isthe poem is a story of two neighbors coming


mailto:sully1102@gmail.com
mailto:HHSEA@leg.state.nh.us

together to build and repair awall, part of their community. That iswhat this bill has the
opportunity to do: build a better New Hampshire.

Thank you for all your efforts, and | hope | get to seethisbill be designated as "Ought to Pass.”

Regards,
M atthew Sullivan
Bedford, NH



Majority Reports
Submitted by: Rep. Stephen T. Pelkey, Commerce

HB764 (ITL) — This bill would require any private business to offer lavatory facilities to
any person in cases of emergency. Current law requires only public buildings as wel} as
bars and restaurants (or businesses that serve food) to provide lavatory facilities. The
committec was unanimous with the difficulty of first establishing the definition of
emergency and second mandating businesses to allow the public use of their facilities
which for many would require extensive remodeling to meet access needs of the public as
well as ADA compliant. The committee further felt that local control of building codgs
the appropriate authority having jurisdiction beyond existing law.

HB831 (ITL) - ill would require the pharmacist or designee to notify a consumier

consequences could very wel eventual higher costs to the consumers due to
increased liability, handling ipistrative costs of the pharmacies. The committee

unanimously viewed this as the condumer’s responsibility to manage his or her own
prescriptions. .

change our federal reser would be a poor use of our legislative
resources. Although the sponisqrs intent ist6 surface the discussion of fiat currency, the
majority of the committee felt that it should not be part of our legislative
process. However, in support of th<§ponsors intent, Thomas Jefferson was claimed to
have said that, “If the American geoplesgver allow private banks to control the issue of
their money, first by inflation ahd then by\deflation, the banks and corporations that will
grow up around them will geprive the people of their property until their children will
wake up homeless on the gontinent their fathers\conquered.” With that said, the Federal
Reserve (a private bank) which controls our mondy (paper aka “fiat money” which is
defined as inconvertible ‘paper by a government decree\yhich is backed insufficiently by

gold and by the levying of future taxes) falls exclusively under the jurisdiction of the
United States government, not the State of New Hampshire.



Archived: Thursday, January 20, 2022 3:35:05 PM
From: Sierra Christine Querns

Sent: Tuesday, January 11, 2022 10:23:17 AM

To: ~House Health Human Services and Elderly Affairs
Subject: HB 1130

I mportance: Normal

Dear Honorable Members of the Health and Human Services Committee,

> | am writing on behalf of HB 1130 and how important it is to myself and many others in our community.
Passing this bill would help provide not only relief to many chronically ill members of our state, but also
peace of mind knowing they have options.

>

> As someone who suffers from IBD (specifically ulcerative colitis), there have been many instances in
which [ relied on public restrooms due to issues relating to my disease. Because of the anxiety that IBD
causes, | am constantly aware of and searching for bathrooms around me in case of emergency anytime |
leave the house. Rarely have | had to ask a private business for a restroom, but there have been times
when | have because | simply wasn't able to make it to another restroom in time and would have straight
up soiled myself otherwise. It has nothing to do with being a clean person or “going before you leave” - it's
a symptom of chronic illness.

>

> Thank you for your serious consideration of this bill - you are able to improve the lives of many. Having
the peace of mind that it's lawfully required to allow an IBD patient access to a bathroom is a huge relief
for citizens like myself.

>

> Thank you,

>

> Sierra Querns

> Nashua, NH


mailto:scquerns@syr.edu
mailto:HHSEA@leg.state.nh.us

Archived: Thursday, January 20, 2022 3:35:05 PM
From: Sierra Christine Querns

Sent: Tuesday, January 11, 2022 10:17:42 AM

To: ~House Health Human Services and Elderly Affairs
Subject: HB 1130

I mportance: Normal

Dear Honorable Members of the Health and Human Services Committee,

| am writing on behalf of HB 1130 and how important it is to myself and many others in our community.
Passing this bill would help provide not only relief to many chronically ill members of our state, but also
peace of mind knowing they have options.

As someone who suffers from IBD (specifically ulcerative colitis), there have been many instances in
which [ relied on public restrooms due to issues relating to my disease. Because of the anxiety that IBD
causes, | am constantly aware of and searching for bathrooms around me in case of emergency anytime |
leave the house. Rarely have | had to ask a private business for a restroom, but there have been times
when | have because | simply wasn't able to make it to another restroom in time and would have straight
up soiled myself otherwise. It has nothing to do with being a clean person or “going before you leave” - it's
a symptom of chronic illness.

Thank you for your serious consideration of this bill - you are able to improve the lives of many. Having the
peace of mind that it's lawfully required to allow an IBD patient access to a bathroom is a huge relief for
citizens like myself.

Thank you,

Sierra Querns
Nashua, NH
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Archived: Thursday, January 20, 2022 3:35:05 PM
From: Julia Sullivan

Sent: Sunday, January 9, 2022 1:53:12 PM

To: ~House Health Human Services and Elderly Affairs
Subject: Support for HB 1130

Importance: Normal

Dear Honorable Members of the Health and Human Services Committee:

I’m writing today to ask you to support the bathroom access bill HB 1130. The protection this
offers people with sometimes debilitating medical conditions can offer a huge positive impact on
lives, with minimal impact to anyone else.

| have one elderly family member who lost much of their lower digestive system to colon cancer.
This person doesn’t eat when they are out of the house, no matter how long they will be out, for
fear of an urgent need to use the restroom.

| also have a child who has suffered from a bowel condition. We actually had to homeschool him
until it got sufficiently under control. Seeing the impact of bowel incontinence, especially when an
incident occurred in public, was heartbreaking. His body ssimply didn’t signal the need to find a
restroom until the very last minute, and then he had to either access one immediately, or deal with
the humiliation and the cleanup of an accident.

| hope this bill passes to ease the burden of these conditions for their sufferers, and allow them to
enjoy access to activitiesin the community along with everyone else.

Respectfully,
Julia Sullivan
Nashua, NH


mailto:julia.sullivan93@gmail.com
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Archived: Thursday, January 20, 2022 3:35:05 PM
From: Alexis Lambdin

Sent: Friday, January 7, 2022 11:07:09 PM

To: ~House Health Human Services and Elderly Affairs
Subject: HB #1130

Importance: Normal

Dear Honorable Members of the Health and Human Services Committee,

I'm sending this message to ask that you pass HB #1130. 1BS affects between 25 and 45 Million
Americans, and 2/3 of those affected are women. When people suffering from IBS experience
flare upsthey do not have the option the wait. Not having access to bathrooms can lead to feelings
humiliation, embaressment, and isolation. | have friends personally who have had accidents
because stores would not allow them use their bathroom and they could not even make it out of
the store. | have friends who feel like they can go places unless they have aplan for aflare up or
know of anearby restroom.

| ask for your compassion and humanity to please strongly considering HB #1130.

Thank you for your consideration,
Alexis Lambdin


mailto:lambdina18@gmail.com
mailto:HHSEA@leg.state.nh.us

Archived: Thursday, January 20, 2022 3:35:05 PM
From: 6039664526

Sent: Thursday, January 6, 2022 9:29:49 AM

To: ~House Health Human Services and Elderly Affairs
Subject: HB1130

I mportance: Normal

Dear Honorable Members of the Health & Human Services Committee:

This bill includes assistance which after you have duly read and understood the particulars will allow a vote
to pass HB#1130.

Sincerely,

Norma Valley

Nashua, NH

Sent from my iPad


mailto:norma55@comcast.net
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Archived: Thursday, January 20, 2022 3:35:05 PM
From: Michelle Blake

Sent: Thursday, January 6, 2022 8:46:20 AM

To: ~House Health Human Services and Elderly Affairs
Subject: FW: Bill #HB 1130

Importance: Normal

Dear Honorable Members of the Health and Human Services Committee:

Please consider passing this Bill (#HB 1130) in New Hampshire. | have suffered with Crohn’s disease since |
was in my 20’s (30 years now). Passing this bill would certainly make my life easier.

Unless you have suffered with one of these illnesses (Crohn’s, IBS, IBD) you have no idea how much
passing this Bill would help.

Thank you,

Michelle Blake
18 Williams Drive
Hudson, NH 03051

E: michellb54@gmail.com
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Archived: Thursday, January 20, 2022 3:36:19 PM

From: Jan Schmidt

Sent: Friday, January 7, 2022 11:11:02 AM

To: ~House Health Human Services and Elderly Affairs

Cc: Catherine Rombeau

Subject: HB1130 - relative to restroom access for persons with certain medical conditions
Importance: Normal

Attachments:

gencourt.state.nh.usBillHistorySof S_Archives2007houseHB 764H.pdf ;

On doing my due diligence and in consideration of your time and the use of paper.

| will provide via PDF, the last bill on bathroom accessin NH. At least | think it was.
30 pages, a bill that was very simple with no definitions or limits, and it was found ITL

From 2007

Regards,
Jan

Representative Jan Schmidt
Proud Chair of the Nashua Delegation

At Home: Tesha4@gmail.com
11 Pope Circle, Nashua NH 03063
Hillsborough District 28, Ward 1 Nashua

In Concord: Jan.Schmidt@leg.state.nh.us

NH House of Representatives

Labor, Industrial, and Rehabilitative Services Committee
Room 307 Legislative Office Building
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Bill as
Introduced





HB 764 - AS INTRODUCED
2007 SESSION

07-0142
01/05

HOUSE BILL 764
AN ACT relative to access to toilet facilities in public places.
SPONSORS: Rep. Wells, Rock 8; Rep. Guthrie, Rock 8

COMMITTEE: Commerce

ANALYSIS

This bill provides that places of public accommodation and certain other buildings that are
equipped with toilet facilities shall make such facilities available to the public in an emergency.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears (in-brackets-and struekthreugh:]
Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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HB 764 - AS INTRODUCED
07-0142
01/05

STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Seven
AN ACT relative to access to toilet facilities in public places.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Toilet Facilities for Public Accommodations and Certain Other Buildings. Amend the
subdivision heading preceding 155:40 to read as follows:

Access to Toilet Facilities [Where Foed-is-Served]

2 New Section; Toilet Facilities in Places of Public Accommodation and Certain Buildings and
Facilities. Amend RSA 155 by inserting after section 40 the following new section:

155:40-a Toilet Facilities in Places of Public Accommodation and Certain Buildings and Facilities.
All places of public accommodation and buildings and facilities, as defined by RSA 275-C:10, II, that
are equipped with toilet and lavatory facilities shall allow the public to use such facilities’in an
emergency.

3 Reference Change. Amend RSA 155:41 to read as follows:

155:41 Penalty for Failure to Provide. Any person who violates any of the provisions of [this
subdivisien] RSA 155:40 shall be guilty of a violation if a natural person, or guilty of a misdemeanor
if any other person. From 10 days after the date of a conviction hereunder, each subsequent day of
failure to comply shall constitute a separate and distinct offense.

4 Effective Date. This act shall take effect 60 days after its passage. .





Hearing
Minutes





HOUSE COMMITTEE ON COMMERCE

PUBLIC HEARING ON HB 764

BILL TITLE: relative to access to toilet facilities in public places.
DATE: March 16, 2007
LOB ROOM: 302 Time Public Hearing Called to Order: 1:20 pm

Time Adjourned: ' 1:30 pm

(please circle if present)

Committee Members: Beps %
Houde, Matheson, Nord(Sprat] art elange 9 Char

shall Quan

Bill Sponsors: Reps. Well and Guthrie

TESTIMONY
*  Use asterisk if written testimony and/or amendments are submitted.

*Rep. Roger Wells, prime sponsor — See written testimony.

Respectfully Submitted:

A

Stephen P./ Spratt, Clerk





BILL TITLE:
DATE:

LOB ROOM:

HOUSE COMMITTEE ON COMMERCE
PUBLIC HEARING ON HB 764
relative to access to toilet facilities in public places.

March 16, 2007

302 Time Public Hearing Called to Order:

Time Adjourned:

(please circle if present)

{Time} /.20
{Time} /30

Committee Members: Reps. Reardon, DeStefano, Kopka, McEachern, Butler, J. Hammond,
Houde, Matheson, Nord, Spratt, Warren, Winters, Hunt, Belanger, D. Flanders, Charles
Clark, Marshall Quandt, Matthew Quandt, Martin and Pelkey.

Bill Sponsors: Rep. Wells, Guthrie

*

TESTIMONY

Use asterisk if written testimony and/or amendments are submitted.

@ REP, ROGEL WEBL = P0G 19nt § — QT [See Frees c:r/)
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Article published Jun 9, 2005
Woman denied use of public restroom at Rochester thrift store

ROCHESTER — The local Salvation Army thrift store is planning on allowing shoppers to use the

restroom from now on after a Somersworth woman urinated herseif W
not allow her to use the bathroom. , ednesday when employees would

The city's health and plumbing inspector, after conferring with the state's chief plumbing i
; ! umbing inspe
notified store employees and the supervisor that they were wrong in denying th‘:a womagn acgeggotrc')__tlﬁ’ B

bathroom. City and state codes require that customers, patrons and visit i i
must be allowed to use toilet facilities. P visitors to such public businesses

City Inspector Robert Dingee said, "l called the state just to cover my (rear end) and, yes, they have to

allow public facilities and that's what the code reads and that's what the code i i
them and told them they need to have access to public facilities.” ode s and | brought t over to

Nancy Allen, the state inspector, agreed, listing a series of state codes dating back t i

o e y " othela

addmpn to the 2000 edition of the In‘ternatlonal-Plumbing Code, which the cit?( adopted. Alletnes1a9iz gssi{:are
that violates codes can be found guilty of a misdemeanor charge in district court.

Police were called to the scene by a store employee around 10:53 a.m. B i
charges, police said. y -m. Both parties agreed not to file any

The woman, who requested anonymity because of the circumstances, said she sto ‘
. > , ed at Wi '
use the bathroom before making her weekly trip to the Signal Street store. The 42-5§ar-old "e‘?‘llegr;a 32; 0

mother" of four, who suffers from anxiety and depression, said the medicati "
to go to the bathroom a lot." dication she takes makes her "have

| went over to the (store) for not even 10 minutes and then all of a sudden | coulldn't "
g even m
said. "I needed to use the bathroom ... asked them and they said no and | begged them and c::\:izd 2?1%

made quite an ass out of myself and they said go ahead and pee on the floo
standing near the bathroom that they would not let me go in'"p rso | peed on the floor

The woman and employees said she did not pull down her pants. She was not forced to clean it Qp.

The woman named the store employee who told her to "pee on the floor," b ;
speak with a reporter. P . but that employee declined to

Carol Hirt, the store manager, witnessed what took place. She said the em i

. ‘ ' . ployees were follo
longsta_mdmg store policy .not to allow people to use the bathrooms and were not aware of thew(;rc;g:s
Stressing nqbody was trying to be mean to the woman, Hirt said it didn't make sense to her that the '
woman didn't take their advice and go to a nearby business to use the facilities as other patrons do.

"If she had the time to shop and the time to argue with us then she would have had the time to go to the

bathroom," Hirt said. Later in the day, Hirt said, "We were just told ... th . !
restrooms) so we'll do it." J .. that we have to do it (have public

Asked if an exception should have been made since the woman said it was an emergency, Hirt said, "We
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. hear that all day. How do you know when which one is a true emergency and which one isn't?"

Hirt said this is the first time something like this happened, but not the first time customers, young and

old, have relieved themselves in the store, like i i np i "
o ike in dressing rooms. "I'm very sorry it had to happen,” she

Chris Wagner, who supetrvises all northern New England stores, said the empl

. . ! : " ’ oyees were not
intentionally disregarding codes. "For years we were under the impression thgt i¥you're not a restaurant
facility then you did not need to provide public restrooms." The store has been there since 1980 or '81, he

said. "They were only going by what they were told when the i i .
sticking to the policy." y were being trained. | don't fault them for

isputed_ some_of what the woman _said._He_said he knew.the character-of his-e
i i " : AT mpl -and- —
no point would they say go in your pants." He claimed the woman got "belligerent” and cufsiﬁstﬁgd at-

employees. The woman did not deny she used a swear word when referri
said she pleaded to use the bathroom and was told she couldn't. elerring fo one of the employees, but

At least two other Salvation Army stores in the state allow the public to use the b .
. 4 : athrooms.
a cashier at the Penacook store in Concord, said restrooms are available for customers. "l c?gago%qﬁgttta'

all of the stores I've worked at do have them," he said. An employee who di . .
the Storrs Street store in Concord said it's the same case ther%. Y © did not want to give his name at

The woman said she contacted a Dover lawyer who told her he was going to contact the American Civil

Liberties Union. She said sh i ; : oo .
e slofe. e was not looking for money, but is not ruling out bringing charges against

“Do | want to sue a store that helps people?" the woman asked. "l give to the Salvation Army. ... | don't

want to hurt the organization because they are really good people at the Salvati '
the people" at the store. She said this never happer?eg to hgr beore. alvation Amy, but f'm angry at
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Article published Jun 14, 2005 .
Rochester incident spurs debate about public restrooms

ROCHESTER — It looks the experience of the Somersworth woman who urinated on herself last week

when she was not allowed to use the bathroom at the local Salvation Army thrift store is turning out to be
a real learning experience for the city.

At least that's how Code Enforcement Officer Larry Hamer is seeing things. "Sometimes out of an

unfortunate situation you can gain something from it," he said, referring to what transpired at the Silver
Street store June 8. :

The woman and store officials agreed she was denied use of the bathroom despite pleading with
employees that medication she takes makes her "have to go to the bathroom a lot."

Hamer gmd Bob Dingee, the 'health and plumbing inspector, concluded the store violated state and city
codes, like the 2000 International Plumbing Code. Hamer said the experience, though unfortunate, is
proving a valuable lesson to residents and business owners. ‘

"A lot of businessps were under the impression bathrooms were fnd that's not the
casg," Hamer said. "l think tr_mat was where the biggest misunderstanding was:*Hamer said as long as the
business is open to the public, and can hold at least 50 people, it needs to allow people to use the

bathroom, and in the case of retail stores it doesn't matter if it is the buying or just-browsing public.

Hamer attributes some businesses essentially not being up to code to "a learning curve.” It also seems to
be a learning curve still developing for some.

Lenny Bgrnard, owner of the Pink Cadillac Diner, said he's a code-abiding business owner, but has some
issues with whqt’s in place. Bernard said it will be difficult to follow the code if other businesses, whether
they be convenience stores or shops, still put signs up saying "no public restrooms."

"If one sign's up then it's going to put a burden on another person,” Bernard said. So he's advocating all
signs go down, immediately. :

Use of public restrooms by non-customers has been something Bernard, like others, has been dealing
with for a long time. He said he let the general public use the diner's facilities up until June 3. "My

mother's been a waitress in Rochester for 55 years and she finally told me to put up a sign" saying no
public restrooms, he said.

Bernard a_greed to do so after watching 12 people come in — some of them with coffee cups from nearby
stores — just to use the bgthroom. That translated into a high water bill not offset by people supporting
his business. "So enough is enough,” he said. But then he read the newspaper a few days later.

“I'm gonna let people use the bathroom and if need be I'll have to go up on my prices,” Bernard said.
Berna'rd said the city should have public facilities besides City Hall and the police station during the day.
He said the portable bathrooms on the Common don't cut it. City Manager Bob Steele said recently he

reqeived an e-mail from a business owner inquiring about the same thing, but it didn't seem like there was
going to be a great push to have public bathrooms put in somewhere any time soon, though that could
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‘change.

Based on an informal survey, a few city businesses — large and small — have been allowing the public
to use their bathrooms all along, but there's evidence that's not always the case.

If you're shopping at the Lilac Mall you're covered. Ellen Paquette, the mall manager, said places like JC
Penny, Subway, Kmart, Papa Gino's and Spinelli Cinemas have public restrooms, though some stores

don't, like GNC and Claire's Accessories. But don't worry, Paquette said, there's the general mall
bathroom.

If you're shopping at Hannaford on Milton Road, public bathrooms are in the lobby, said Steve Romano,

who works evenings there. The South Main Street Care Pharmacy has public facilities, too, said manager
Sandy Hitchins, adding it is store policy.

Richard Wiggin, a clerk at the Cumberland Farms on Morton Street, said that store and others will let the
public use the restrooms, which is fairily typical for convenience stores.

Jim Gagnon, who owns Arthur's Market with his wife, said he has always let people in need use the

bathroom, but it is not something he likes to advertise. "If a customer needs a bathroom, they need a
bathroom," he said. "it's either that or | pick it off my floor."

But Gagnon has limits, too. What if streams of people taking part in a function at the Common decide to
use his bathroom? "1 think I'd have to put a stop to it," he said.

Gagnon said the code being enforced is "very vague" since it stipulates "customers, patrons and visitors
shall be provided with public toilet facilities" in public facilities. "Can | walk into the Chamber of
Commerce" and use the bathroom? he asked. The chamber president could not be reached.

Gagnon also wondered how he's supposed to differentiate between a customer and someone in need of
a bathroom. "What can | say?" he asked. "You're not buying, you can't use it?"

Anthony Ejarque said people have never been prohibited from using the bathrooms at the Governor's Inn

or Slim's Tex-Mex, two family establishments. "We don't have bathrooms that are unaccessible to the
general public,” he said. .

Elsewhere on North Main Street, where many of the businesses are connected by the same structure,
things get a little murky. An employee at The Cozy Nest referred questions to the store owner, who was
unavailable Monday. But the employee said the store shares a bathroom with another store.

An employee at Trinkets and Treasures & More also referred questions to the store owner, who was also

unavailable. Pete Adams, owner of Adams Appliance, said he did not make a restroom available to the
public.

For Dr. Jim Bress, who practices internal medicine at Frisbie Memorial Hospital, the story of the

Somersworth woman meant he will no longer have to hear from patients who said they were shut out of
restrooms at stores and businesses.

"Some patients have come into my office and said they were in a public area and not able to use the
bathroom," Bress said. "l felt bad for them. | thought they (the businesses) had a right to refuse.”

Since the incident at the Salvation Army thrift store e-mails and messages have been mildly flooding in to
Foster's Daily Democrat with area residents sharing their tales of being turned away from restrooms.
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Meanwhile, the Somersworth woman said she's seriously considering filing a formal civil complaint
against the thrift store for refusing her access to the bathroom. "l think I'm going to take them to court,"
she said. "I've got all the papers.”

Her motives? "Basically what | want to do is make sure all people are aware that the bathrooms are
available to them," the woman said.
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NATIONAL MODEL COMPREHENSIVE
BUILDING TOILET CODE

{ Relating to public use of toilet facilities in business and mercantile establishments)

EXECUTIVE OVERVIEW

Business and mercantile establishments occasionally indicate they have no customer toilet facilities.
Most likely the store managers, owners and even some local code officials are not aware that this
policy is at variance with their municipalities building code. Almost all States adopt comprehensive
consensus code that contains well-vetted language, which requires toilets facilities for customers,
patrons and visitors. This code is then enacted Statewide or where not mandated is often adopted
voluntarily at the municipal level. Of related interest the formulas that describe required minimum
number of toilets are being updated to address recent 'potty parity’ concerns.

With a few exceptions States adopt either the International Plumbing Code (IPC), the Uniform
Plumbing Code (UPC) or the National Standard Plumbing Code (NSPC). Provided below is non-
authoritative overview of these codes and their applicability

Note: The references below are for general information only. Refer to source documents for official references.
Highlighting and some bold face are not in the source documents.

INDEX

Code Adoption by State

Uniform Plumbing Code uPC UPC Clarification
International Plumbing Code P

National Standard Plumbing Code NsPC
QOlder buildings

Gender [Potty] Parity Code Discussion
Restroom Privacy Code Support

Miscellaneous State Legisiation
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... The cily's health and plumbing inspector, after conferring with the state's
chief plumbing inspector, notified store employees and the supervisor that
they were wrong in denying the woman access to the bathroom. City and
state codes require that customers, patrons and visitors to such public
businesses must be allowed to use toilet facilities. ... ... the state inspector,
agreed, listing a series of state codes dating back to the late 1970s in
addition to the 2000 edition of the Intemational Plumbing Code, which the
city adopted. ... ... a store that violates codes can be found guilty of a -
misdemeanor charge ...

Source: Woman denied use of public restroom at Rochester thrift store
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Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
D.C.
Delaware
Florida
Georgia
Hawaii

Idaho
Iliinois
Iilinois
Indiana

Iowa

Iowa

Kansas
Kentucky
Louisiana
Maine
Maryland -
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
QOklahoma

STATE ADOPTION OF MODEL CODE

iPC - international Plumbing Code UPC - Uniform Plumbing Code NSP - Nationat Standard Piumbing Code

IPC adopted by
UPC adopted at
UPC adopted at
State Plumbing
UPC applicable
UPC adopted at
IPC effective
IPC effective
IPC effective
IPC effective
IPC effective
UPC most of th
UPC effective
Develops their

Local Governments
State level but IPC in use locally

State level but IPC in use locally
Code

Statewide
State level but IPC in use locally
Statewide
in city
Statewide
Statewide
Statewide
e Islands
Statewide
own code

IPC adopted by
UPC base docum
IPC adopted by
UPC effective
UPC adopted at
State Plumbing
State Plumbing
IPC adopted by
NSP at State L
Develops their
IPC effective
UPC effective
IPC adopted by
TBD either IPC
UPC effective
UPC adopted at
UPC adopted at
IPC effective
NSP at State L
UPC adopted at
IPC effective
IPC effective
UPC effective
IPC effective
IPC effective

http://www.americanrestroom.org/code/

Local Governments
ent for State code
Local Governments
Statewide
State level but IPC in use locally
Code based on IPC precursor
Code based on IPC precursor
Local Governments
evel, some use of IPC locally
own Uniform State Plumbing Code
Statewide
Statewide 1)
Local Governments
or UPC effective Statewide
Statewide
State level but IPC in use locally
State level but IPC in use locally
Statewide '
evel
State level but IPC in use locally
Statewide
Statewide
Statewide
Statewide
Statewide
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Oregon UpPC
Pennsylvania IPC
Puerto Rico IpcC

Rhode Island IPC
South Carolina 1IPC
South Dakota UPC

Tennessee IPC
Texas IEC
US Virgin Is. UPC
Utah IpC
Vermont Use
Virginia IpC
Washington UPC

West Virginia IPC

effective Statewide

adopted, but may not yet be effective
effective Statewide

effective Statewide

effective Statewide

2003 version effective Statewide
effective Statewide

at State but Austin, Houston, San Antonio use UPC
Island wide

effective Statewide

1990 BOCA (BOCA now under IPC)
effective Statewide

effective Statewide

effective Statewide

Wyoming Both IPC & UPC used by Local Governments

While limited to the IPC, the follow source provides a more
current and comprehensive listing

Page 3 of 11

RESTROOM AVAILABILITY SUPPORT

TABLES FOR MINIMUM NUMBER OF TOILETS

international Plumbing Code Mostly eastern States

Uniform Ptumbing Code Mostly western States

National Standard Plumbing Code Maryland & New Jersey

llinois Plumbing Code lliinois does not adopt national code
New York City NYC most likely will adopt IPC

Example of code modification process
Submitting code recommendations
Submitting comment about the code

PROBLEMS WITH CODE ENFORCEMENT and

Maryland Public Restroom Law provides an example of State Legislator not being aware that
their plumbing code already required toilets for customers in mercantile establishments

For information only please refer to official documents

2000 INTERNATIONAL PLUMBING CODE (IPC)

http://www.americanrestroom.org/code/
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Published by the 50,000-member organization International Code Council (ICC), whose membership includes all voting members of

BOCA, SBCCI, and ICBO (internationat Conference of Building Officials), the IPC incorporates much of the |
National Plumbing Code and the SBCCA Standard Plumbing Code. P anguage of the BOCA

403.1 Minimum number of fixtures. Plumbing fixtures shall be provided for the type of occupancy
shall be considered individually by the code official. The number of occupants shall be determined the

the inteljnational Code Coyncil. Occupancy classification shall be determined in accordance with the
Iinternational Code Council. (%) Table 403.1 on this web site is an unofficial sample

403.1.1 Potty parity. [Flo_rida Modification] In assembly occupancies, restrooms which are open to
the public must have a ratio of 3 to 2 water closets provided for women as the combined total of water
closets and urinals provided for men, unless these are two or fewer such fixtures for men,

403.6 Customer facilities. Customers, patrons and visitors shall be provided with public toilet
facilities in structures and tenant spaces intended for public utilization. Public toilet facilities shall be
located not more than one story above or below the space required to be provided with public toilet
facilities and the path of travel to such facilities shall not exceed a distance of 500 feet (152 m).

403.6.1 Covered malls. In covered mall buildings, the path of travel to required toilet facilities shall
not exceed a distance of 300 feet (81,440 mm). The required facilities shall be based on total square
footage, and facilities shall be installed in each individual store or in a central toilet area located in
accordance with this section. The maximum travel distance to the central toilet facilities in covered
mall buildings shall be measured from the main entrance of any store or tenant space.

403.6.2 Pay facilities. Required facilities shall be free of charge and designated by legible signs for
each sex. Where pay facilities are installed, such facilities shall be in excess of the required minimum
facilities

39 Reasons to use IPC Model Code

Detailed State Adoption of the IPC

2003 UNIFORM PLUMBING CODE {UPC) Published by the International Assogiation of Plumbing and Mechanical
Officials ’

413.2.2 Fixtures accessible only to private offices shall not be counted to determine compliance with
this section. establishments with an occupant load of one hundred (100) or more shall be provided
with separate facilities for employees and customers. Customer and employee facilities may be
combined for occupant loads less than one hundred (100).

413.3 Separate Facilities

Separate toilet facilities shall be provided for each sex.

Exceptions:

(2) In occupancies serving ten (10) or fewer people, one (1) toilet facility, designed for use by no more
than one (1) person at a time, shall be permitted for use by both sexes.

(3) In business and mercantile occupancies with a total floor area of fifteen hundred (1500) square
feet (139.5 m 2) or less, one (1) toilet facility, designed for use by no more than one (1) person at a
time, shall satisfy the requirements for serving customers and employees of both sexes.

413.5 Facilities in Mercantile and Business Occupancies Serving Customers

http://www.americanresn"oom.org/code/

Page 4 of 11

01/31/2006





VHO ARE THE RESTROOM CHALLENGED Page 1 of 5

"America's
advocate for the
availability of
clean, safe, well
designed public
restrooms”

American Restroom

Association

~ [(Smmm]) o Google

WHO ARE THE RESTROOM CHALLENGED?

® 9
Why should we care ?
Medical concerns from OSHA
Letters from Advocates to Public Officials
Anecdotes from real people

Why should we care?

"People vary widely in how often they need to use the
bathroom. During the daytime, most go 1 to 6 hours
between bathroom breaks"(1). For those at the high end,
the availability of a toilet is of little concern in the routine of
daily life. Atthe other end of the spectrum are the many
people who hesitate to travel or avoid outdoor activities

that put them out of range of toilet facilities.

N For a small but significant percent of
population, those at the left of the curve, life
is more difficult.

The 'restroom challenged' occasionally have an urgent
need to use a restroom less than an hour after departing.
Shopping, visiting, or commuting to work is an ordeal.
Fortunately, indoor Malls, major retailers, and ‘'most’ public
transits systems have public restrooms. Respondents to a

http://americanrestroom.org/pt/who.htm

From Advocates

"...This really is a cause that ties into
our mission word for word in regard
to patients inflicted with these
diseases. It's important to let the
public know there are certain
situations and diseases that require
people to use the restroom

unexpectedly....”
Robert J. Milanchus Crohn's and Colitis

Foundation The Journal V65#15

Medical studies show the importance
of regular urination, with women
generally needing to void more
frequently than men. Adverse health
effects that may result from voluntary
urinary retention include increased
frequency of urinary tract infections
(UTIs), which can lead to more
serious infections and, in rare

01/31/2006
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recent Parks and Recreation Citizen Survey chose
drinking fountains and public restrooms as the most
important improvement that would help them use the Park
and Trails.

Our society will freely discuss almost anything. However,
mention of a spastic colon will quiet a room. On a more
discrete level, one finds ‘restroom duress' a broad
concern, affecting ...

* Middle age women (NAFC)

* Pregnant women

* Parents touring with young children

* Children in School

*Women experiencing an irregular menses
* People suffering certain congenital defects
* Those with bladder cancer (2)

* Some wounded Combat Veterans

* Victims of abdominal or nerve trauma

* Women being treated for Vaginal
Candidiasis

* 10 to 40% of Stroke victums

* Otherwise healthy persons suffering bowel
incontinence

* People with Interstitial Cystitis

* Those suffering lrritable Bowel Syndrome,
Ulcerative Colitis

* The Elderly (Functional capacity is halved as we
age.)

* Patients suffering the diuretic effect of
blood pressure medicine

* Men suffering an enlarged prostate

* Diners experiencing the diuretic effect of
coffee or alcohol

* Patients on medications that act as bowel
or bladder irritants

* Ostomy pouches require prompt attention
when at capacity

For those using a wheel chair, problems compound. (see
note below) They disproportionately suffer these
conditions, while facing a greater challenge finding
accessible facilities.

Increasing the availability and distribution of public
restrooms benefits everyone. Anyone can suffer the
effects of food poisoning. If it happens to you in a toilet
free area, expect to experience the panic the ‘bladder
challenged’ face daily.

Footnotes:

Voiding Frequency_in a sample of asymptomatic American
Men Journal of Urology. 172(3):980-984, September 2004

Variability Of 24-Hour Voiding Diary Variables Among
Asymptomatic Women. Journal of Urology. 169(1):207-
209, January 2003

Urinary habits among asymptomatic women. .. Am J

http://americanrestroom.org/pr/who.htm
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situations, renal damage. UTls
during pregnancy have been
associated with low birthweight
babies, who are at risk for additional
health problems compared to normal
weight infants Medical evidence also
shows that health problems,

including constipation, abdominal
pain, diverticuli, and hemorrhoids,
can result if individuals delay

defecation.
Source National Institutes of Health (NIH}

1910.141(e} 1)}

"The U.S. Department of Health and
Human Services Deputy Assistant
Secretary for Women's Health, Dr,
Wanda Jones has noted research
showing that obesity is an important
risk factor for incontinence among
women. The limited research
available indicates that women afraid
of bladder leakage are less likely to
report engaging in physical activities
that put them out of range of toilet
facitities.”

Email from Dr Jones dtd July 25, 2003 10:18 AM

The issue of free and immediate
access to restroom facilities is one
which | have championed for more
than a quarter century. While initially
| attacked the use of pay toilets as
one of gender inequity, | have
broadened my perspective to now
see this as a health concern as well.
| applaud all governmental efforts to
guarantee free and easily accessible
restroom facilities for all visitors,
customers and patrons in need of
them.

Email dtd 8/2/04 from Dr, March Fong Eu, Former
California Secretary of State {(1975-1993) and
Retired Ambassador, Federated States of

Micronesia (1894-1995).

When school children are not
allowed sufficient restroom breaks, it
impacts their physical health and
reduces their classroom
concentration. Many school teachers
view toilet use as a privilege rather
than a human need.

L.A. Couture, M.Ed, Author: Forced Retention of
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. Obstet Gynecol 2002 Nov;187(5):1384-8
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Bodily Waste: The Most Qvertooked Form of
Child Maltreatment

Urinary Habits Among Asymptomatic Women Working_the

Nightshift M. FitzGerald & L. Brubaker; Loyola University Medical Center

Letters from Advocates to Public Officials in support of the Public Restroom

Initiative

From Cheryle Gartley, President of

Continence

Dear Mr. Graham:

| write to you today in my capacity as
President of the Simon Foundation for
Continence, an internationally recognized
non-profit organization dedicated to serving
people with incontinence - the loss of bladder
and/or bowel control. It is estimated that over
20 million Americans are affected by
incontinence, a medical condition which does
not discriminate by sex, race, age, wealth or
social status.

In your upcoming role as Chair of the
Metrorail Operations Board, | trust you are
becoming well educated to the many health
conditions such as benign prostate
hypertrophy (BPH), prostate cancer, multiple
sclerosis, paraplegia, irritable bowel
syndrome, spinabifida and urinary tract
infections, to name just a few, that demand
ready access to a bathroom. A ready access
that is all too often denied - leading people to
cope by remaining in their homes where they
can be assured of reaching a bathroom in
time.

It is my understanding that although
Washington subway stations are equipped
with significant toilet assets, current policy
denies use of these facilities to riders. 1urge

you to make changing this policy your number

one priority. For millions of Americans,
access to a washroom is not a convenience,
but rather the difference between getting out
into the world and becoming a contributing
member of society or remaining hidden at
home. By providing access to washrooms
throughout the D.C. area, you will not only
liberate friends, neighbors, and perhaps even
family members, but also set an example for
the rest of our nation to follow.

http:/americanrestroom.org/pr/who.htm

From Ingrid Nygaard M.D., Co-
author 'Void Where Prohibited" )

1 am a urogynecologist at the University of
lowa College of Medicine, and as such,
spend my days trying to protect and improve
women's bladder health. 1 write to you in your
capacity as the chair of the Metrorail
Operations Board. Issues related to
bathroom access are not widely discussed,
but are integral to people's ability to use
public transportation. Millions of Americans
suffer from urinary incontinence, urinary
urgency, urinary tract infections, and other
diseases that require ready bathroom access
in order to function well in society. Itis my
understanding that current Washington
subway station restrooms are available only
for employees (obviously, also very
important!) and urge you to work towards
extending this same right to urinate to your
passengers. If | can provide you with any
medical information about this issue, please
feel free to email me.

Sincerely yours,
Ingrid Nygaard, MD
Associate Professor

Department of Obstetrics and Gynecology
University of lowa
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If | or any of the dedicated medical
professionals on the Simon Foundation's
Board can provide you with medical
information or further help in reaching this
goal, please do not hesitate to call upon us.

Sincerely,

Cheryle B. Gartley

Comments from Readers

Dear Sir/ Madam:

As an IC patient myself, | was shopping [deleted
referencej about two years ago when | had
sudden bladder spasm.. that left me gasping
in pain. | asked the manager if | could use the
restroom and she haughtily proclaimed "No." |
said "l have a medical condition and a medic
alert card. Would that make a difference?"
She said "No" and urged that | walk a block
(impossible at the time) to another store to use
their public restroom. Funny, | was buying
more than $200 worth of merchandise... and
yet that wasn't worth anything in her eyes. So,
| raised my voice slightly... said something
about recently having surgery. She shook her
head... and other customers came to my
defense. About five agonizing minutes later,
she grudgingly allowed an employee to escort
me to their bathroom.

Source: Email: Jan 04, 2003 8:10 AM From J.0.

On your list of medical conditions causing
increased/ unexpected urinary voiding, |
suggest that you add bladder cancer.

Bladder cancer is the 5th most common type
of cancer in the US and commonly results in
increased voiding, even after successful
treatment. The cancer also results in
considerable pain when the need to void is
overdue.

| am a bladder cancer patient, and | have
personally been inconvenienced by Metro's
locked restroom policy. | am an otherwise
healthy 55 year old man in excellent physical
condition, so the attendants are unlikely to
admit me to the Metro restrooms. Since |
have a long commute to work, | have been
forced to leave Metro to seek a restroom half-
way through my trip. On other occasions, |
have had to race out of the parking lot in
considerable pain to search for a restroom at

http://americanrestroom.org/pr/who.htm
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Don't forget on your list of those who are the
“restroom challenged"...those of us with
ostomys. | am in a wheelchair AND have an
ileostomy. Finding a restroom is virtually
impossible

Source: Judith via Metroped Feedback dtd 3 Jan 04

1 had a very upsetting situation yesterday. |
was in a Waldenbooks store. It was a stand
alone building, not in a mall. it was cold and
rainy and | lost my car keys. My husband was
on his way to get me when my 3 year old
said he needed to go to the potty. The store
refused to let us use their facility due to
company policy. About 4 minutes later, my
child urinated in his pants and on the floor.
This was a large store and it is hard for me to
believe that they are not legally suppose to
have a public faciiity. This was in Raleigh NC.
What is the legality of this situation?

Source Email Feb 16, 2003 5:46 AM From: "RM"

| have MS and also have had a good portion
of my colon removed due to colon cancer, so
urgency is a real problem. Finding a
restroom is often difficult, finding one that is

clean and maintained even harder.
Source: Email: Nov 10, 2002 7:09 PM From K.M.

Thank you so much for publicizing this issue.
Until | read the story, 1 didn't know that there
were restrooms in the metro stations. | wish |
had...on the 4th of July, | volunteered at the
Folklife Festival all day. It had been hot,
humid and sunny, and by the time | left,
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the end of my trip. around 6 PM, | was feeling very ill from the

heat, with a headache, clamminess and

| hope your efforts meet with success. :Lsing nauie?. 1 r\:vatls afrlgicli(; was gointg to

] row up, but what cou 0--no restrooms
Source: Metroped Feedback did 3 Jan 03 From 1.6 and no trash containers on the platform b/c of
security. | thought | could make it, but was
sick just as the train pulled into Grosvenor.
If | had known there were restrooms, | would
have got off and insisted they let me use one.
| have MS and stopped at a bread store after Source: Email: Jul 08, 2002 12:32 PM From E.C.
work. | was the only person besides the one
clerk who worked there. All of a sudden | had
to use the restroom. She said she was unable
to allow it because it was store policy. | told
her to take my car keys and purse and just
please let me use the rest room. Well the
answer was no! It was a night with strong
winds and very cold.(lowa winter) | wet myself
and froze when | left. | called the main office
the next day and was told it was the store
policy and there wasn't anything | could do

about it
Source: Metroped Feedback dtd 24 Jan 04 From V.K.

4 Bac o ]

N S

American Restroom Association ' Tax Free Donations can be made via the IP
>0 Box 65111 [ please indicate contribution is for ARA]

3altimore, MD 21209

1-800-247-3864 / 410-358-9001 / 410-358-9007(fax)

202-747-6031 (Wash DC and direct phone for Public Restroom Initiative)
=mail: info@americanrestroom.org

NARNING AND DISCLAIMER: The American Restroom Association (AR) is formally incorporated in the State of Maryland as the North American Restroom Association.
4R is not qualified to provide legal advice. This web site contains non-vetted information that is un-official and for education only. There are no formal or financial
agreements with any persons or entities cited. Some material is from copyrighted sources. This material Is for education only and it must be source referenced.

121481

http://americanrestroom.org/pr/who.htm 01/31/2006
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HOUSE COMMITTEE ON COMMERCE
EXECUTIVE SESSION on HB 764
BILL TITLE: relative to access to toilet facilities in public places.
DATE: March 20, 2007

LOB ROOM: 302

Amendments:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:
Motions: OTP, OTP/A, ITL, Interim Study (Please circle one.)

Moved by Rep.
Seconded by Rep.

Vote: (Please attach record of roll call vote.)

Motions: OTP, OT ITI}, Interim Study (Please circle one.)
Moved by Rep. Pelkey
Seconded by Rep. Winters

Vote; 15-0 (Please attach record of roll call vote.)

CONSENT CALENDAR VOTE: Consent}
(Vote to place on Congent Calendar must be unanimous.)
Statement of Intent: Refer to Committee Report
Respectfully submitted,

Rep. Stephen P. Spratt, Clerk





HOUSE COMMITTEE ON COMMERCE

EXECUTIVE SESSION on HB 764

BILL TITLE: relative to access to toilet facilities in public places.

DATE: March 20, 2007

LOB ROOM: 302

Amendments:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:

Motions: oTP, O'[‘P/Interim Study (Please circle one.)

Moved by Rep. /’50/{9/
Seconded by Rep. LN AR

Vote: (Please attach record of roll call vote.)
/S &5—O0
Motions: OTP, OTP/A, ITL, Interim Study (Please circle one.)

Moved by Rep.
Secconded by Rep.

Vote: (Please attach record of roll call vote.)

NSENT CALENDAR VOTE: {Type VOTE}

(Vote to place on Consent Calendar must be unanimous.)

Statement of Intent: Refer to Committee Report

Respectfully submitted,

Rep. Stephen P. Spratt, Clerk
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Reardon, Tara G, Chairman

JeStefano, Stephen T, V Chairman

Kopka, Angeline K

McEachern, Paul

Butler, Edward A

Hammond, Jill Shaffer

Houde, Matthew S

Matheson, Robert F

Nord, Susi -

Spratt, Stephen P

Warren, Nancy H-

Winters, Joel F

Hunt, JohnB .

Belanger, Ronald J
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Quandt, Marshall E
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Martin, James R
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CONSENT CALENDAR

March 22, 2007

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Committee on COMMERCE to which was referred

HB764,

AN ACT relative to access to toilet facilities in public
places. Having considered the same, report the same
with the following Resolution: RESOLVED, That it is

INEXPEDIENT TO LEGISLATE.

Rep. Stephen T Pelkey

FOR THE COMMITTEE

Original: House Clerk
Cc: Commuittee Bill File






COMMITTEE REPORT

Committee: COMMERCE

Bill Number: HB764

Title: relative to access to toilet facilities in public
places.

Date: March 22, 2007

Consent Calendar: YES

Recommendation: INEXPEDIENT TO LEGISLATE

STATEMENT OF INTENT

This bill would require any private business to offer lavatory facilities to any person
in cases of emergency. Current law requires only public buildings as well as bars
and restaurants (or businesses that serve food) to provide lavatory facilities. The
committee was unanimous with the difficulty of first establishing the definition of
emergency and second mandating businesses to allow the public use of their
facilities which for many would require extensive remodeling to meet access needs
of the public as well as ADA compliant. The committee further felt that local
control of building codes is the appropriate authority having jurisdiction beyond
existing law.

Vote 15-0.

Rep. Stephen T Pelkey
FOR THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File






CONSENT CALENDAR

COMMERCE

HB764, relative to access to toilet facilities in public places. INEXPEDIENT TO LEGISLATE.
Rep. Stephen T Pelkey for COMMERCE. This bill would require any private business to offer
lavatory facilities to any person in cases of emergency. Current law requires only public buildings as
well as bars and restaurants (or businesses that serve food) to provide lavatory facilities. The
committee was unanimous with the difficulty of first establishing the definition of emergency and
second mandating businesses to allow the public use of their facilities which for many would require
extensive remodeling to meet access needs of the public as well as ADA compliant. The committee
further felt that local control of building codes is the appropriate authority having jurisdiction
beyond existing law. Vote 15-0.

Original: House Clerk
Cc: Committee Bill File





Majority Reports
Submitted by: Rep. Stephen T. Pelkey, Commerce

HB764 (ITL) — This bill would require any private business to offer lavatory facilities to
any person in cases of emergency. Current law requires only public buildings as wel} as
bars and restaurants (or businesses that serve food) to provide lavatory facilities. The
committec was unanimous with the difficulty of first establishing the definition of
emergency and second mandating businesses to allow the public use of their facilities
which for many would require extensive remodeling to meet access needs of the public as
well as ADA compliant. The committee further felt that local control of building codgs
the appropriate authority having jurisdiction beyond existing law.

HB831 (ITL) - ill would require the pharmacist or designee to notify a consumier

consequences could very wel eventual higher costs to the consumers due to
increased liability, handling ipistrative costs of the pharmacies. The committee

unanimously viewed this as the condumer’s responsibility to manage his or her own
prescriptions. .

change our federal reser would be a poor use of our legislative
resources. Although the sponisqrs intent ist6 surface the discussion of fiat currency, the
majority of the committee felt that it should not be part of our legislative
process. However, in support of th<§ponsors intent, Thomas Jefferson was claimed to
have said that, “If the American geoplesgver allow private banks to control the issue of
their money, first by inflation ahd then by\deflation, the banks and corporations that will
grow up around them will geprive the people of their property until their children will
wake up homeless on the gontinent their fathers\conquered.” With that said, the Federal
Reserve (a private bank) which controls our mondy (paper aka “fiat money” which is
defined as inconvertible ‘paper by a government decree\yhich is backed insufficiently by

gold and by the levying of future taxes) falls exclusively under the jurisdiction of the
United States government, not the State of New Hampshire.










Archived: Tuesday, February 8, 2022 9:08:09 AM
From: Cassandra Levesque

Sent: Tuesday, February 8, 2022 7:15:26 AM

To: ~House Health Human Services and Elderly Affairs
Subject: Testimony in support of HB1130-FN
Importance: Normal

Testimony in support of HB1130-FN

Inflammatory Bowel Disease can affect anyone, no matter their gender, age, race, or
ethnicity. People, both children, and adults with IBD all too often suffer for years before
they begin the journey toward an accurate diagnosis and treatment, often there is no
known cause or cure. They live with symptoms, such as diarrhea, fatigue, abdominal
pain and cramping, blood in their stool, reduced appetite and unintended weight loss, and
even inflammation and sores (ulcers) along the superficial lining of the large intestine and
rectum.

However, there is another aspect that people with these conditions have to live with.
They have to live with the fact that at any time, anywhere they could have a flare up and
they have to have access to a restroom immediately or they will have an embarrassing
accident, something completely out of their control. Many IBD patients worry about
whether or not they will have access to a restroom in public. Unfortunately, not all public
retail establishments have public restrooms available, and there have been incidents in
which IBD patients have been denied access to employee-only restrooms.

The Restroom Access Act (also known as Ally’s Law or the Crohn’s & Colitis Fairness
Act) seeks to ensure that people with certain medical conditions have access to
employee-only restrooms when a public one is unavailable. This is truly a bill that would
show some human compassion, give people their dignity and truly help people. | urge
you to please support our local community members and pass this bill.

Thank you,
Representative Cassandra Levesque
Strafford 4 - Barrington
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HB 1130-FN - AS INTRODUCED

2022 SESSION

22-2238
05/08
HOUSE BILL 1130-FN
AN ACT relative to restroom access for persons with certain medical conditions.
SPONSORS: Rep. J. Schmidt, Hills. 28; Rep. Levesque, Straf. 4; Rep. Cohen, Hills. 28

COMMITTEE: Health, Human Services and Elderly Affairs

ANALYSIS

This bill requires retail establishments to allow individuals with medical conditions, like Crohn's
disease and colitis, to use employee toilet facilities under certain circumstances.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-brackets-and-struckthrough:|

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.



© 00 I o Ot Bk~ W DD o~

W DN DN DN N DN DN DN N DN DN = = ===
SO © 0 I O Uk~ W N H O O OO0 O s W D= O

HB 1130-FN - AS INTRODUCED

22-2238
05/08
STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twenty Two
AN ACT relative to restroom access for persons with certain medical conditions.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Title. This act shall be known and may be cited as the “Crohn’s and Colitis Fairness Act” or
the “Restroom Access Act”.

2 Purpose. The general court hereby finds and declares that:

I. Crohn’s disease and ulcerative colitis, collectively known as inflammatory bowel disease
(IBD), are painful, medically incurable diseases that affect the digestive system resulting in
symptoms that include loss of bowel control and require urgent and sudden use of a restroom.

II. Denying restroom access to IBD patients can lead to embarrassing, avoidable accidents
that can cause extreme emotional distress.

III. As IBD affects numerous people in this state, and as increasing numbers of people are
being diagnosed with IBD, it is in the public interest to ensure that these patients can access a
restroom in an emergency.

3 New Subdivision. Amend RSA 155 by inserting after section 80 the following new subdivision:

Restroom Access Act

155:81 Definitions. In this subdivision:

I. “Eligible medical condition” means Crohn’s disease, ulcerative colitis, any other
inflammatory bowel disease, irritable bowel disease syndrome, or any other medical condition that
requires the use of an ostomy device or immediate access to a toilet facility.

II. “Retail establishment” means a place of business open to the general public for the sale of
goods or services.

155:82 Restroom Access. A retail establishment that has a toilet facility for its employees shall
allow any individual who is lawfully on the premises of such place of business to use that toilet
facility during normal business hours, even if the place of business does not normally make the
employee toilet facility available to the public, provided that the following conditions are met:

I. The individual requesting the use of the employee toilet facility suffers from an eligible
medication condition or utilizes an ostomy device, as evidenced by a signed document from a health
care provider, an identification card from a national association, or other reasonable evidence of a
qualifying medical condition.

II. A public restroom is not immediately accessible to the customer.

III. The employee toilet facility is not located in an area where providing access would create

a health or safety risk to the customer.
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155:83 Violations and Enforcement. A retail establishment or an employee of a retail
establishment found in violation of RSA 155:82 shall be subject to a fine of $1,000.
4 Effective Date. This act shall take effect upon its passage.



LBA

22-2238
Redraft 10/28/21

HB 1130-FN- FISCAL NOTE
AS INTRODUCED

AN ACT relative to restroom access for persons with certain medical conditions.
FISCAL IMPACT: [X] State [ ] County [ ]Local [ 1None
Estimated Increase / (Decrease)

STATE: FY 2022 FY 2023 FY 2024 FY 2025
Appropriation $0 $0 $0 $0
Revenue $0 Indeterminable Indeterminable Indeterminable
Expenditures $0 Indeterminable Indeterminable | Indeterminable

Funding Source: [ X] General [ ] Education [ ]Highway [ ]Other

METHODOLOGY:

This bill requires retail establishments to allow individuals with eligible medical conditions to

use employee toilet facilities under certain circumstances as well as establishing a fine for any

retail establishment or an employee of a retail establishment in violation of the statute. There is

no method to determine how many violation charges would be brought as a result of the changes

contained in this bill to determine the fiscal impact on state General Fund expenditures or

revenue.

It is assumed any fiscal impact from this bill will not occur until after FY 2022.

AGENCIES CONTACTED:

None
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