REGULAR CALENDAR

February 3, 2022

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Majority of the Committee on Judiciary to which

was referred HB 1014,

AN ACT allowing public meetings to be conducted
virtually. Having considered the same, report the same
with the following resolution: RESOLVED, that it is

INEXPEDIENT TO LEGISLATE.

Rep. Mark McLean

FOR THE MAJORITY OF THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File




MAJORITY
COMMITTEE REPORT

Committee: Judiciary

Bill Number: HB 1014

Title: allowing public meetings to be conducted
virtually.

Date: February 3, 2022

Consent Calendar: REGULAR

Recommendation: INEXPEDIENT TO LEGISLATE

STATEMENT OF INTENT

This bill gives public bodies the option to meet by electronic or other means of communication in lieu
of meeting in person. The majority of the Judiciary Committee expressed concern that the bill
allowed for 100% remote access without the need for any physical location. The complete absence of
a requirement for any physical location could lead to a lack of access for those that do not possess the
technology required to attend. While the minority amendment does seek to address this
shortcoming, the bill also directs that the meeting be adjourned if the public is unable to access the
meeting. The committee felt that this section of the bill was problematic as the public is poorly
defined, and that it forces a full adjournment for any technical issues. Options, like recessing
temporarily to address any technical issues, are not available in this bill.

Vote 11-10.

Rep. Mark McLean
FOR THE MAJORITY

Original: House Clerk
Cc: Committee Bill File




REGULAR CALENDAR

Judiciary

HB 1014, allowing public meetings to be conducted virtually. MAJORITY: INEXPEDIENT TO
LEGISLATE. MINORITY: OUGHT TO PASS WITH AMENDMENT.

Rep. Mark McLean for the Majority of Judiciary. This bill gives public bodies the option to meet by
electronic or other means of communication in lieu of meeting in person. The majority of the
Judiciary Committee expressed concern that the bill allowed for 100% remote access without the
need for any physical location. The complete absence of a requirement for any physical location
could lead to a lack of access for those that do not possess the technology required to attend. While
the minority amendment does seek to address this shortcoming, the bill also directs that the meeting
be adjourned if the public is unable to access the meeting. The committee felt that this section of the
bill was problematic as the public is poorly defined, and that it forces a full adjournment for any
technical issues. Options, like recessing temporarily to address any technical issues, are not
available in this bill. Vote 11-10.

Original: House Clerk
Cc: Committee Bill File



REGULAR CALENDAR

February 3, 2022

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Minority of the Committee on Judiciary to which

was referred HB 1014,

AN ACT allowing public meetings to be conducted
virtually. Having considered the same, and being
unable to agree with the Majority, report with the
following amendment, and the recommendation that

the bill OUGHT TO PASS WITH AMENDMENT.

Rep. Alexis Simpson

FOR THE MINORITY OF THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File




MINORITY
COMMITTEE REPORT

Committee: Judiciary

Bill Number: HB 1014

Title: allowing public meetings to be conducted
virtually.

Date: February 3, 2022

Consent Calendar: REGULAR

Recommendation: OUGHT TO PASS WITH AMENDMENT
2022-0460h

STATEMENT OF INTENT

The minority of the committee recommends Ought to Pass with Amendment in response to a need
from state and local public bodies to be able to meet remotely or to provide a remote option for their
members. This bill would provide direction for public notice and access to remote meetings and
meetings with an option for remote attendance under the Right-to-Know Law, RSA 91-A. There is
no requirement here, only guidance for a body that wants to offer a remote option. The bill also
addresses potential right-to-know issues with online chat functions. The amendment would require
a physical location for all public meetings, but would allow the quorum to be met by members
remotely and in person. We have heard from leaders in communities around the state that have
been unable to make a quorum in person. They would like to be able to count those participating
remotely as part of a quorum. Remote options have been overwhelmingly supported by the public to
enhance accessibility. The amendment also makes it clear that when there is a remote option for a
body that takes public comment, the public must be able to provide comment remotely.

Rep. Alexis Simpson
FOR THE MINORITY

Original: House Clerk
Cc: Committee Bill File




REGULAR CALENDAR

Judiciary

HB 1014, allowing public meetings to be conducted virtually. OUGHT TO PASS WITH
AMENDMENT.

Rep. Alexis Simpson for the Minority of Judiciary. The minority of the committee recommends
Ought to Pass with Amendment in response to a need from state and local public bodies to be able to
meet remotely or to provide a remote option for their members. This bill would provide direction for
public notice and access to remote meetings and meetings with an option for remote attendance
under the Right-to-Know Law, RSA 91-A. There is no requirement here, only guidance for a body
that wants to offer a remote option. The bill also addresses potential right-to-know issues with
online chat functions. The amendment would require a physical location for all public meetings, but
would allow the quorum to be met by members remotely and in person. We have heard from leaders
in communities around the state that have been unable to make a quorum in person. They would
like to be able to count those participating remotely as part of a quorum. Remote options have been
overwhelmingly supported by the public to enhance accessibility. The amendment also makes it
clear that when there is a remote option for a body that takes public comment, the public must be
able to provide comment remotely.

Original: House Clerk
Cc: Committee Bill File
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Rep. Simpson, Rock. 36
February 2, 2022
2022-0460h

08/10

Amendment to HB 1014

Amend the title of the bill by replacing it with the following:

AN ACT allowing public meetings to be conducted with a virtual component.

Amend RSA 91-A:2, I1I as inserted by section 1 of the bill by replacing it with the following:

III. A public body may, but is not required to, allow one or more members of the body to

participate in a meeting by electronic or other means of communication for the benefit of the public

and the governing body, subject to the provisions of this paragraph.

(a) Each meeting shall have a physical location. Members of the public body

and the public may participate in person or remotely. The public body shall provide
remote access to the meeting by telephone and by video or other electronic means of
communication.

(b) Public notice of the meeting, with all information necessary to access the
meeting telephonically and by other means, shall be given as provided in this chapter. The
notice shall provide a mechanism for the public to alert the public body during the meeting
if there are problems with access. The meeting shall be adjourned if the public is unable to

access the meeting.
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Amendment to HB 1014
- Page 2 -

(c) Each member participating electronically or otherwise [must] in a meeting
required to be open to the public shall be able to simultaneously hear each other and speak to
each other during the meeting, and shall be audible or otherwise discernable to the public in
attendance at the meeting's location. Any member participating in such fashion shall identify the
location from which the person is participating and the persons present in the location from
which the member is participating. No meeting shall be conducted by electronic mail or any other
form of communication, including an online chat function, that does not permit the public to
hear, read, or otherwise discern meeting discussion contemporaneously at the meeting location

specified in the meeting notice.



HOUSE COMMITTEE ON JUDICIARY

EXECUTIVE SESSION on HB 1014

BILL TITLE: allowing public meetings to be conducted virtually.
DATE: February 3, 2022

LOB ROOM: 206-208

MOTIONS: INEXPEDIENT TO LEGISLATE

Moved by Rep. McLean Seconded by Rep. Merner

CONSENT CALENDAR: NO

Statement of Intent: Refer to Committee Report

Respectfully submitted,

Rep Kurt Wuelper, Clerk

Vote: 11-10
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HOUSE COMMITTEE ON JUDICIARY
PUBLIC HEARING ON HB 1014

BILL TITLE: allowing public meetings to be conducted virtually

DATE: 1-27-22
LOB ROOM: 206/8 Time Public Hearing Called to Order: 11:33 AM

Time Adjourned: 12:40 PM

Committee Members: Reps. Gordon, Mckean, Wuelper, Sylvia, Alexander Jr., Notter, Merner, Greene, D.
Kelley, Andrus, Trottier, M. Smith, Berch; Horrigan, DiLorenzo, Chase, Kenney, Langley, McBeath,
Paige and Simpson

Bill Sponsors:
Rep. Simpson, Rock. 36; Rep. Cushing, Rock. 21; Rep. Cote, Hills. 31; Rep. Weber, Ches. 1; Rep. Ebel,

Merr. 5; Rep. Marsh, Carr. 8; Rep. Wilhelm, Hills. 42

TESTIMONY

*  Use asterisk if written testimony and/or amendments are submitted.

Rep Simpson Sponsor When we discussed remote meetings last year, we had concerns I have tried to
address. This bill is much narrower than previo8us versions. I only give public bodies the option of having remote
meetings and, it adds riles that must be followed by the public body under RSA 91-A. It gives the decision about
having remote meetings to the local body, not to an individual. The need for remote meetings is very important to
many people who can’t physically attend meetings. Currently, the public body can’t hold remote meetings and the
public can’t participate remotely. @ Wuelper: ,Is there a required physical locations in this bill? Ans: No. There is an
option for a completely remote meeting in it. Q: If you are having a remote meeting, do you have to allow access from
the public in that meeting? Ans: I believe RSA 91-A leaves public input to the public body. I am unsure if the answer
to your question is in HB 1014. Q: "It’s my understanding that one part of having public meetings is for the public to
interface with their elected officials in one form or another. If the meeting is totally remote,isn’t public input a
necessary part of the meeting? Ans: Yes, and I don’t see that requirement being changed from the current law.

Q Sylvia: If a meeting is totally remote, how much transparency is there if, for example, members of the
body are texting each other during the meeting? Ans: I don’t know if that would be different if the meeting is in
person or remote Wouldn’t it be more apparent if the meeting were in person”? Ans: I doubt we can tell what people
are doing behind their screens now. Q Horrigan: Would this allow non-public meetings if needed? Ans: I think that is
addressed elsewhere in 91-A. Q Chase: What about a quorum? Ans: I would be easier to make a quorum. Q Sylvia:
What happens to those who may not have access? Ans: There is a requirement that if people can’t access they must
be able to notify about the problems

Rep Steve Smith Sullivan 11 Opposed This bill is neither Implementable nor enforceable. If there is
a problem with access, the meeting will be adjourned: We all have deadlines and repeated meetings will make it
very difficult to meet those deadlines. Someone from Oklahoma calls in and can’t access the meeting, the meeting is
over with no chance to investigate. Who is the public? We have seen disrupters and this is a perfect opportunity for
miscreants to disrupt the entire process. Imagine if every hearing in this House had to be stopped by a single
complaint. What happens when someone calls in to report access failure. If you have good technology remote
meetings can work pretty well. Many people do not have this level of technology. Remote meetings could force people
to spend money to upgrade their technology just to participate. We are public servants and ghe least we can do is
give e the people face-t-face meetings.

Jake Berry VP Public policy New futures Support There are thousands of people across the state who
don’t believe they can’t attend meetings in person. The bill is totally optional. Communities have spent the last year
figuring our the issues Rep Smith brought out. We have working people and elderly, etc. who cannot get here to
make there voice heard in person. Giving them remote access would enable them to be heard. Our geographic and



demographic problems won’t go away. If Q Notter: Do you see any value to in person meeting? Ans: Yes, but the
improved access remote meetings would give is important too. Q Horrigan: What can be done for the technology
challenged? Ans: Many people who are least able to afford the technology may be the same as those who can’t attend
in person. Some of the greatest challenges are in the broadband area and we are working on that. Q DiLorenzo: Do
you think the expansion of technology in school will mitigate that problem? Ans: Maybe. It certainly is worthy of
investigation. Once you open the door there are ways of bridging that gap.

Rep Jess Edwards Rockingham 4 Opposed As I read this bill it strikes me that we are conflating two
different populations which we should keep separate. The public body and the public itself. We probably all agree we
like transparency. Given we have experience with the technology, I think its great that bodies can broadcast to the
public. Watching the General court during the pandemic showed me things about how difficult it is to have remote
meetings compared to in person. A lot of interpersonal communication is non-verbal. Because of that, if you have no
physical location the public can communicate by telephone and this is an inadequate way of communicating the
public bodies awork to the public. If I were running a public meeting and felt there was a lot of public interest where
the public might want to come to us, the opportunity to go remote could be very influential and the public could lose
a big part of their ability to communicate. We already allow some flexibility to the public body member to participate
remotely. I don’t think we should have fully remote meetings.

*[Web Portal] Polly Campion NH Nurses Association Support This bill establishes requirements for
remote meetings. Remote access was available pursuant to emergency order #12. This allowed the public to
participate via video of telephone. It significantly increased the participation from the public. During the pandemic,
Nurses have found it very difficult to participate in meetings due to workloads or health concerns., Removing the
possibility of remote meetings has exacerbated these difficulties. I also submitted slightly different testimony on
behalf of the Council on Aging. We have been unable to get an in-person quorum, which for us is 13 people, for a
meeting since the expiration of the emergency orders. We completely support HB 1014. Q Horrigan: Has technology
helped those who can’t get to the State House? Ans: Absolutely. Q What should we do to make physical location
more accessible. Q Smith: How did you submit testimony to us? Ans: Through the web portal. Colleagues of mine
have submitted testimony that way. Q Wuelper :Was the Nurses Association able to meet before the pandemic? Ans:
The Nurses association is not a public body and is not subject to RSA 91-A. Q: Perhaps I'm confused. Was she
Council on Aging able to meet before the pandemic? Ans: Yes, in part because the body was smaller and they were
reimbursed for mileage, which they can’t do now. The pandemic just exacerbated those problems. ow, and the
membership has expanded. For example we have a CEO from Coos county and you can imagine his difficulty in
attending meetings in other parts of the state. I do understand your question though: you are asking what is the
change. Getting people to serve on boards has been a problem right along because of the time required to travel to
meetings and we’ve long desired a way to mitigate that concern and increase the numbers of people willing to serve
and access to the public for those who are interested. Q: Has the Council on aging taken advantage of the provisions
in current law for remote participation? Ans: Actually, it’'s the Commission on aging. We have. The problem for that
particular body is the quorum requirement. We had 40-60 people participating but only 11 in the physical location.

Rep Andrus Self Opposed This bill leaves a lot to be desired. I do not do video for remote meetings.
Everyone doesn’t have the technology to access remote meetings. People are lazy and I'm one of them it is easy to sit
at home and do a remote meeting. NH was built on public meetings and public bodies. When people run for an office,
they know they have to go to meetings.

Tom Mullins City of Keene Support Listening to the testimony here is almost a disconnect. Public bodies
in Nh cover a wide spectrum booth geographically and in size and membership. We need to give more people gthe
opportunity to participate in government. Some local boards approached me about having remote meetings due to
health concerns. I would be in favor of having a physical location, if nothing else for those who want to attend. I
further advise you to require a free telephone access for remote participation. @ Chase: how did the remote
telephone system work? Ans: we had an 800 number with a phone tree so people could be called in order. Q
Horrigan: Did you have problems with the physical locations? Ans: Yes. We had to scramble to find locations where
we could meet with physical distancing.

*Laurie Ortolano: RTKNH Support with Amendment We believe that the physical location is critical to a
public meeting. The non-verbal communication obvious in a physical meeting can’t be dismissed. A simple
expression of discontent can mean a lot and would be lost in a remote meeting. When our local officials choose to
meet via Zoom, they choose to turn the video off. That is wrong. Some board members are on social media during the
meeting which they never could do if they had been physically present. I have handed out the final report of the



HB108 study committee which we used to develop our proposed amendment which you also have. There are a lot of
suggested changes to this bill to make it workable. Telephonic communication really hurt me in a court case and
when we met in person that changed.

Natch Greyes NHMA Support I haven’t had the chance to review the amendment proposed by Right to
Know NH, but it doesn’t sound bad. The quorum requirement ant a physical location needs to be addressed. Even
under existing law, municipalities have been trying to figure out how to accommodate the public. we have no
objection to the physical location but the quorum needs work. Q Chasse: How can that be done? Ans: I am not sure.
The current law requires a quorum which, without further definition, means a majority of the members. There ae
emergency provisions, but they rarely apply.

okl dur—

Rep Kurt Wuelper
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HB1014 Testimony
To the Honorable Members of the Judiciary Committee.

My name is Laura Colquhoun and I live in Nashua NH. I am writing to support HB1014 with amended language to
include maintaining a meeting physical location. Remote participation through hybrid meetings has increased public
access and participation and this is a good thing. I embrace the public hybrid accessibility while maintaining the
need for the public body to have a physical location with a defined quorum of the board.

Eliminating a physical location assumes that any interested citizen has access to the technology to participate in the
meeting. This is not always the case. Additionally, a physical location allows the elected body to engage in face-to-
face, verbal and non-verbal forms of communication that enhance the public’s understanding of the business
conducted and allows members of the public to personally address their officials. This is essential for public
meetings.
On November 1, 2021, a final report was issued from the committee to review authorizing governing bodies of
municipalities to hold virtual meetings and study remote access to meetings under RSA 91-A. Much of amended
language for this bill was taken from the recommendations of this committee.
The amended language would include:
a) aphysical location must be provided and a quorum of the board as defined by the public body must be
present.
b) public notice of the meeting, with all information necessary to access the meeting telephonically and by
other means, shall be given as provided in this chapter. The notice shall provide a mechanism for the public
to alert the public body during the meeting if there are problems with access. The meeting shall be adjourned
if the public is unable to access the meeting.
¢) Members of the public body participating remotely must identify that they are attending alone or identify
who is with them at the meeting.
d) As current law requires, remote participants must “be able to simultaneously hear each other and speak
to each other during the meeting and shall be audible or otherwise discernible to the public in attendance at
the meeting's location.”
e) When community input is accepted, members of the public in attendance at the physical location will be
given priority over remote participants.

Please support HB1014 with the amended language.

Very truly yours,
Laura Colquhoun
30 Greenwood Dr
Nashua, NH 03062

Thank you for receiving my testimony today.

I write in strong support of HB1014. Remote access to meetings, hearings, and testimony are essential to ensure the
voices of all Granite Staters are equally heard. As a Christian minister, one of the tenants of my faith is to love my
neighbor. We cannot fully love our neighbors if their voices are not equally represented in our halls of

government. In this chapter of Covid-19 it is simply not safe for many immune compromised, and disabled
constituents (and their care givers) to attend hearings, or meetings in person. Parents of school-aged children are
dealing regularly with exposures, and illness. They deserve a chance to be heard in person.

The Council of Churches is comprised of hundreds of congregations across the state. The vast majority of our
congregations continue to offer remote access to Sunday worship, essential meetings, and more. We are
communities of faith rooted in the idea that incarnation, being physically gathered together, is at the very heart of
our faith. However, even still we know that right now that is simply not possible in the ways it has been in the
past. Allowing a remote option ensures all of us are able to be at the table though we are physically distant from
one another. Surely the legislature wants this as well?

We ask you to move HB1014 forward with a vote of Ought to Pass. Please do not hesitate if there is any additional
information I can provide for you, or you would like to speak with one of our denominational leaders.

With gratitude,



HB1014 Testimony

Rev. Heidi Carrington Heath

Rev. Heidi Carrington Heath
Pronouns: she/her/hers

Executive Director

New Hampshire Council of Churches
PO Box 1087

Concord, NH 03302

Phone (call or text): (603) 460-5447
Website: www.nhchurches.org
Email: heidi@nhchurches.org




Archived: Tuesday, March 15, 2022 11:53:06 AM
From: Annie Rettew

Sent: Monday, January 24, 2022 3:40:26 PM

To: ~House Judiciary Committee

Subject: In favor of HB 1014

Importance: Normal

Please allow remote participation in hearings for the health and safety of your constituents.
Everyone is doing it--we zoom meetings, school, lessons, rehearsals. It makes sense and iskind to
those who are unable to attend.

Thank you.
Annie

Annie Rettew, RN
603-651-7000


mailto:abrettew@gmail.com
mailto:HouseJudiciaryCommittee@leg.state.nh.us

Archived: Tuesday, March 15, 2022 11:50:26 AM
From: Bob Perry

Sent: Thursday, January 27, 2022 4:36:36 PM

To: ~House Judiciary Committee

Subject: HB 1014

I mportance: Normal

Attachments. HB 1014 modified to Judicial Committee 1.27.22.docxf;
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HB 1014 – allowing public meetings to be conducted virtually.                            House Judiciary Committee, Rm. 206 - 208
January 27, 2022, 11:00 A.M.
Time: 2:30 

Dear Chair Gordon and members of the committee: 

I write in support of HB 1014, consistent with my prior submissions to this body, and by way of letters to the editor, calling for remote, interactive video access of committee meetings.  Such access was provided in 2020 and 2021, and was enthusiastically utilized by the general public.  This allowed for a free and fair exchange of views, the heart and soul of our representative democracy, the opposite of the opportunities available from rule by autocracy, or authoritarianism, or fascism. 

Not only does this bill provide for two-way, public access, it affords members of committees who are physically challenged, or otherwise vulnerable to the ravages of a killer virus, the ability to fulfill their oaths to our Constitutions and to their constituents from a medically safe environment. 

The lawsuit in Cushing v Packard was filed 11 months ago and is still without final resolution.  At issue is whether the NH legislature is immune from any abuse of authority, and whether that legislative immunity from abuse is absolute. 

There is little reason to believe a judicial resolution will occur before the end of the 2022 legislative session.  Therefore, it becomes more important that HB 1014, and any amendment(s) consistent with the spirit of the bill, become law.  Since time is of the essence, it is imperative the effective date of this bill be amended to: This act shall take effect upon passage. 

The above text was submitted earlier today, albeit to the wrong committee (election law), but this error has provided an opportunity for me to add to this presentation, based on my having viewed two proceedings via You Tube today, one by the judicial committee, and one by the house education committee.

In the former, I observed that among the ten members of the committee initially seated to execute the instant bill, HB 1014, 6 were maskless, adding to the health risks of those who feel compelled to attend in person.

In the latter, I observed the prime sponsor of a very complicated bill unable to attend, thus unable to defend his bill (HB 1679).  It is fair to wonder whether he might have been able to speak to this bill via remote, interactive, video access had it been available.  

Bob Perry                										 Strafford 




Archived: Tuesday, March 15, 2022 11:53:05 AM
From: Claudia Damon

Sent: Monday, January 24, 2022 4:03:31 PM

To: ~House Judiciary Committee

Subject: NH Voter supports HB 1014
Importance: Normal

Dear House Judiciary Committee,

It is beyond me why remote participation in the business of the House is not allowed. the
Supreme Court has ruled it is legal. At this time you have before you HB 1014 which would
allow 21st Century ways of electeds to represent their constituents if unable to physically
attend hearings and meetings. It is a good thing when electeds can represent their
constituents, whatever party they belong to.

The best solutions to problems come from a full discussion among electeds of different
parties, given that is the population we have in NH--a population of various parties.

Why put unnecessary roadblocks in the way of participatory democracy?

Thank you for your work
Claudia Damon


mailto:cordsdamon@gmail.com
mailto:HouseJudiciaryCommittee@leg.state.nh.us

Archived: Tuesday, March 15, 2022 11:46:45 AM
From: Holly Stevens

Sent: Thursday, January 27, 2022 1:47:20 PM

To: ~House Judiciary Committee

Subject: HB 1014

Importance: Normal

Dear House Judiciary Committee Members:

A NAMI New Hampshire advocate asked me to send the following testimony to you on her behalf for your
review as you consider HB 1014.

| am representing myself as a Public Policy advocate for people with mental illness.
| have been giving remote testimonials last year and have also testified inside the
State House. | appreciate that Lawmakers take the time to listen to their
Constituents. That is how a Democracy should work. The Public should have a say
in what isimportant to them regarding the budget and other important bills.
Testifying remotely isjust as important asin person. | look forward to the day
when we can be back in person, however listening to your Constiuents is a great
way to bring about change. Not knowing what is important to the very people who
elected you and stoppimg remote testimonials would be a grave mistake.

| was happy to learn about the ability to testify remotely in 2020, because there were
severa issuesthat i spoketo. | appreciate every opportunity i can to testify. 2020
was a difficult year for many and Fall/ Winter 2021 isn't awhole lot better. Itis
helpful for meto tell the Government what i think would help people with mental
illness. Knowing that the Government wants to hear me out is true Decromacy that
our Founding Fathers built this Country on.

If their no remote access, people who we elected would be able to make up their
own minds disregarding the Public's opinion.

Please continue remote access so we can come together as the State of NH can do
what it does best - supporteach other.

Thank you,

Karen Trudel

603-494-2726

tktrudel 1@gmail.com

Holly A. Stevens, Esq.
Director of Public Policy
Office:(603) 225-5359 ext. 325

85 North State Street

@nﬂlm New Hampshire Concord, NH 03301

National Alliance on Mental lliness

Visit our website. Find us on Facebook.
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mailto:HouseJudiciaryCommittee@leg.state.nh.us

. 85 North State Street
NCW Hampshlre Concord, NH 03301

National Alliance on Mental liiness





Archived: Tuesday, March 15, 2022 11:53:07 AM
From: JEANNE LUDT

Sent: Monday, January 24, 2022 9:40:12 AM

To: ~House Judiciary Committee

Subject: Please support HB 1014

I mportance: Normal

Remote access to public meetings has proven to be very effective while navigating the pandemic. It
makes sense to allow public meetings to be held remotely to allow those who are ill, handicapped or out of
town to participate. Thanks.

Jeanne Ludt

3 School St

Ambherst, NH 03031

Sent from my iPhone


mailto:jludt50@aol.com
mailto:HouseJudiciaryCommittee@leg.state.nh.us

President
Wendy Piper
Grafton County Commissioner

Vice President
Tom Tombarello
Rockingham County Commissioner

At Large Member
Toni Pappas
Hillsborough County Commissioner

At Large Member
Cathy Stacey
Rockingham County Register of Deeds

January 24, 2022

The Honorable Edward Gordon
Chair

House Judiciary

State House

Concord, NH 03031

Chairman Gordon and Members of the House Judiciary Committee,

Association of Countics

46 Donovan Street, Suite 2
Concord, NH 03301

(603) 224-9222
(603) 224-8312 (fax)

www.nhcounties.org

Immediate Past President
Chuck Weed
Cheshire County Commissioner

Treasurer
Suzanne Collins
Coos County Treasurer

Bylaws Chair
Chris Coates
Cheshire County Administrator

The NH Association of Counties would like to register its support for HB 1014, allowing public

meetings to be conducted virtually.

This bill would allow members of a public body participating virtually to count towards the
quorum for a public meeting. The NHAC has an executive board of 50 members and over 15
affiliates and subcommittees that meet and travel from across the state. Having a physical
quorum was challenging even before the pandemic and has proven even more challenging since
the remote option has gone away. The ability to meet virtually allowed the association to conduct
our business efficiently and effectively. At county government level, the efficiencies that a
remote option created were impactful, especially for counties in the north and western part of the
state, most importantly reducing travel time and decreasing mileage reimbursement.

The Association asks for your support for HB 1014. If you have any questions, please feel free to
reach out to our Executive Director, Kate Horgan at khorgan@dupontgroup.com.

Sincerely,
Q/M? 7;,,\

Wendy Piper

President

NH Association of Counties



Archived: Wednesday, March 16, 2022 11:00:18 AM
From: Laura Colquhoun

Sent: Tuesday, January 11, 2022 1:33:52 PM

To: ~House Judiciary Committee

Subject: In support of HB1014 with amended language
Importance: Normal

To the Honorable Members of the Judiciary Committee.

My nameis Laura Colquhoun and | live in NashuaNH. | am writing to support
HB1014 with amended language to include maintaining a meeting physical location.
Remote participation through hybrid meetings has increased public access and
participation and thisis a good thing. | embrace the public hybrid accessibility while
maintaining the need for the public body to have a physical location with a defined
guorum of the board.

Eliminating a physical location assumes that any interested citizen has access to the
technology to participate in the meeting. Thisis not always the case. Additionally, a
physical location allows the elected body to engage in face-to-face, verbal and non-
verbal forms of communication that enhance the public’ s understanding of the
business conducted and allows members of the public to personally address their
officials. Thisis essential for public meetings.

On November 1, 2021, afinal report was issued from the committee to review
authorizing governing bodies of municipalities to hold virtual meetings and study
remote access to meetings under RSA 91-A. Much of amended language for this bill
was taken from the recommendations of this committee.

The amended |anguage would include:
a) a physical location must be provided and a quorum of the board as defined by the
public body must be present.
b) public notice of the meeting, with all information necessary to access the meeting
telephonically and by other means, shall be given as provided in this chapter. The notice
shall provide a mechanism for the public to alert the public body during the meeting if
there are problems with access. The meeting shall be adjourned if the public is unable to
access the meeting.
c¢) Members of the public body participating remotely must identify that they are
attending alone or identify who is with them at the meeting.
d) As current law requires, remote participants must “be able to simultaneously hear
each other and speak to each other during the meeting and shall be audible or otherwise
discernible to the public in attendance at the meeting's location.”
e) When community input is accepted, members of the public in attendance at the
physical location will be given priority over remote participants.

Please support HB1014 with the amended language.

Very truly yours,


mailto:lauracolquhoun2@gmail.com
mailto:HouseJudiciaryCommittee@leg.state.nh.us

Laura Colquhoun
30 Greenwood Dr
Nashua, NH 03062
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To the Honorable Members of the Judiciary Committee.

My name is Laurie Ortolano from Nashua. | am Vice President for RTKNH and RTKNH supports HB1014
with amended language to maintain a physical location. Remote participation through hybrid meetings
has increased public access and public participation. This is a good thing. We embrace the public hybrid
accessibility while maintaining the need for the public body to a have a physical location with a defined
quorum of the board.

Eliminating a physical location assumes that any interested citizen has access to the technology to
participate in the meeting. This is not always the case. Additionally, a physical location allows the
elected body to engage in face-to-face, verbal and non-verbal forms of communication that enhance
the public’s understanding of the business conducted and allows members of the public to personally
address their officials. This is essential for public meetings.

On November 1, 2021, a final report (Final Report of the Committee to Review Authorizing Governing
Bodies of Municipalities to Hold Virtual Meetings and Study Remote Access to Meetings Under RSA 91-
A.HB 108, Chapter 163, Laws of 2021) was issued from the committee to review authorizing governing
bodies of municipalities to hold virtual meetings and study remote access to meetings under RSA 91-A.
Much of amended language for this bill was taken from the recommendations of this committee.

The amended language would include:

a) a physical location must be provide and a quorum of the board as defined by the public body
must be present.

b) public notice of the meeting, with all information necessary to access the meeting telephonically
and by other means, shall be given as provided in the required posting. Thé notice shall provide
a mechanism for the public to alert the public body during the meeting if there are problems
with access. The meeting shall be adjourned if the public is unable to access the meeting.

¢) Members of the public body participating remotely must identify that they are in attending
alone or identify who is with them at the meeting.

d) As current law requires, remote participants must “be able to simultaneously hear each other
and speak to each other during the meeting and shall be audible or otherwise discernable to the
public in attendance at the meeting's location.”

e) When community input is accepted, members of the public in attendance at the physical
location will be given priority over remote participants.

Please support HB1014 with the attached amended language.

Sincerely,
Laurie Ortolano
41 Berkeley St.
Nashua, NH
603-930-2853
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) HB1014 - Allowing public meetings to be conducted virtually

AN ACT allowing public meetings to be conducted virtually.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Access to Governmental Records and Meetings; Meetings Open to the Public. Amend RSA 91-A:2, i
to read as follows:

lll. A public body may, but is not required to, allow one or more members of the body to participate in
a meeting by electronic or other means of communication for the benefit of the public and the governing
body, subject to the provisions of this paragraph.

(a) Amember of the public body may participate in a meeting other than by attendance in person at the
location of the meeting only when such attendance is not reasonably practical. Any reason that such
attendance is not reasonably practical shall be stated in the minutes of the meeting.

(b) Except in an emergency, a quorum of the public body shall be physically present at the location
specified in the meeting notice as the location of the meeting. For purposes of this subparagraph, an
"emergency" means that immediate action is imperative and the physical presence of a quorum is not
reasonably practical within the period of time requiring action. The determination that an emergency
exists shall be made by the chairman or presiding officer of the public body, and the facts upon which
that determination is based shall be included in the minutes of the meeting.

. s £ ehi l

(c) public notice of the meeting, with all information necessary to access the meeting telephonically
and by other means, shall be given as provided in the required posting. The notice shall provide a
mechanism for the public to alert the public body during the meeting if there are problems with
access. The meeting shall be adjourned if the public is unable to access the meeting.
(d) Each member participating electronically or otherwise [must] in @ meeting required to be open to
the public shall be able to simultaneously hear each other and speak to each other during the meeting,
and shall be audible or otherwise discernable to the public in attendance at the meeting's location. Any
member participating in such fashion shall identify the location from which the person is participating
and the persons present in the location from which the member is participating. No meeting shall be
conducted by electronic mail or any other form of communication, including an online chat
function, that does not permit the public to hear, read, or otherwise discern meeting discussion
contemporaneously at the meeting location specified in the meeting notice.
(e) Any meeting held pursuant to the terms of this paragraph shall comply with all of the requirements
of this chapter relating to public meetings, and shall not circumvent the spirit and purpose of this chapter
as expressed in RSA 91-A:1.
(f) A member participating in a meeting by the means described in this paragraph is deemed to be
present at the meeting for purposes of voting. All votes taken during such a meeting shall be by roll call
vote.
(g) When community input is accepted, members of the public in attendance at the physical location

will be given priority over remote participants.

2 Effective Date. This act shall take effect 60 days after its passage.



Archived: Tuesday, March 15, 2022 11:53:07 AM
From: Leonard Campbell

Sent: Sunday, January 23, 2022 10:03:09 PM

To: ~House Judiciary Committee

Subject: | Support HB1014

Importance: Normal

Hon Representatives,
| Support HB1014.
NH pridesitself for its participatory government.

When the NH Constitution was written, horses were used to get to the State House. That
was the normal method of getting to a meeting.

Today meeting electronically isanormal and very possible way of meeting. I'm
responding to this bill and submitting my testimony electronically.

Which continues the long tradition of NH participatory government.

Please support HB1014 so that “all government of right originates from the people, is
founded in consent, and instituted for the general good.”

Respectfully,

Len
L eonard Campbell

Meredith, NH
603-455-1105


mailto:lsoup03@gmail.com
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Archived: Tuesday, March 15, 2022 11:46:43 AM

From: Michael Y akubovich

Sent: Saturday, January 29, 2022 2:29:40 PM

To: ~House Judiciary Committee

Subject: opposition to HB1014: allowing public meetings to be conducted virtualy
Importance: Normal

Dear committee members,

This bill doesn't seem to be thoroughly thought through.
Even the title is an oxymoron!

A "virtual" meeting can not be "public" by definition. There is always a gatekeeper in the virtual
meeting (Zoom) environment. | speak as a computer engineer.

How can we guarantee the operator of the system, or the manager in charge be trusted?
Anyone attempting to connect can be muted, kicked off & removed.

Shutting off the public, the dissenters, the people trying to speak truth to power is opposite of
what American values are about. Freedom of speech is the top amendment for a reaon.

Please vote to ITL this HB #1014.

Best regards,

Rep. Michael Yakubovich

Executive Departments and Administration
District Merrimack 24, Hooksett

tel: 259-1516
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t r S' advocate * educate * collaborate
to improve the health and wellness of all Granite Staters
January 27, 2022

The Honorable Edward Gordon, Chair
House Judiciary Committee

Legislative Office Building, Room 208
33 North State Street

Concord, NH 03301

Re: New Futures’ support for HB 1014, allowing public meetings to be conducted virtually
Dear Representative Gordon and Honorable Members of the Committee,

New Futures appreciates the opportunity to testify in favor of House Bill 1014, allowing public meetings to be conducted
virtually. New Futures is a nonpartisan, nonprofit organization that advocates, educates and collaborates to improve the
health and wellness of all New Hampshire residents. To advance responsible, effective and inclusive public health policy,
New Futures works with individuals and organizations throughout the state to help them engage in the legislative
process.

New Futures stands in strong support of HB 1014, as it proposes to increase access to public meetings by allowing
meetings to be held virtually. As you Representatives know too well, COVID-19 has disrupted public processes in many
ways, making it difficult at times for state and local committees and boards to meet safely in person. To this day, with
COVID still raging throughout New Hampshire, many members of the public are unable to attend public hearings and
meetings without risking their own health or the health of their families, friends and communities. The use of
videoconferencing technology, like Zoom, is critical during these challenging times not only to facilitating public
meetings and hearings, but to allowing individual residents and advocates to make their voices heard.

With any luck, the COVID-19 pandemic will soon come to an end, but the obstacles prohibiting many individuals from
attending and participating in public mectings will not. Long before COVID-19, many Granite Staters faced geographic,
physical, economic or other challenges to accessing public meetings. Many working individuals, young parents, or others
facing physical, medical or behavioral health challenges, among others, struggle to secure the time, transportation or
other arrangements necessary to attend and make their voices heard at public meetings. Many of these individuals
represent demographic groups — young professionals, working families, seniors, individuals with disabilities and others —
that are most directly impacted by the policy decisions made by our public bodies. Their voices and perspectives are
critical to policy discussions, yet they are unable to take part in a direct and meaningful way.

As proposed, HB 1014 would help to address these concerns by allowing public meetings to be conducted virtually.
These would ease access for office holders and increase engagement opportunities for the public. With an aging
population that is growing more diverse culturally and economically, this promises to bring in important and
underrepresented perspectives, and to strengthen New Hampshire’s public processes.

For these reasons, New Futures urges the Committee to vote HB 1014 Ought to Pass. Please let me know if you have
any further questions.

Respectfully submitted,

M
{4 R
i L—" L~
) _,//— //
7~
A
Jake Berry
Vice President of Policy
New Futures

New Futures ¢ 100 North Main Street, Suite 400, Concord, NH 03301 » (603) 225-9540  www.new-futures.org
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To the Honorable Members of the Judiciary Committee.

My name is Laurie Ortolano from Nashua. | am Vice President for RTKNH and RTKNH supports HB1014
with amended language to maintain a physical location. Remote participation through hybrid meetings
has increased public access and public participation. This is a good thing. We embrace the public hybrid

accessibility while maintaining the need for the public body to a have a physical location with a defined
quorum of the board.

Eliminating a physical location assumes that any interested citizen has access to the technology to
participate in the meeting. This is not always the case. Additionally, a physical location allows the
elected body to engage in face-to-face, verbal and non-verbal forms of communication that enhance
the public’s understanding of the business conducted and allows members of the public to personally
address their officials. This is essential for public meetings.

On November 1, 2021, a final report (Final Report of the Committee to Review Authorizing Governing
Bodies of Municipalities to Hold Virtual Meetings and Study Remote Access to Meetings Under RSA 91-
A.HB 108, Chapter 163, Laws of 2021) was issued from the committee to review authorizing governing
bodies of municipalities to hold virtual meetings and study remote access to meetings under RSA 91-A.
Much of amended language for this bill was taken from the recommendations of this committee.

The amended language would include:

a) a physical location must be provide and a quorum of the board as defined by the public body
must be present.

b) public notice of the meeting, with all information necessary to access the meeting telephonically
and by other means, shall be given as provided in the required posting. Thé notice shall provide
a mechanism for the public to alert the public body during the meeting if there are problems
with access. The meeting shall be adjourned if the public is unable to access the meeting.

c) Members of the public body participating remotely must identify that they are in attending
alone or identify who is with them at the meeting.

d) As current law requires, remote participants must “be able to simultaneously hear each other
and speak to each other during the meeting and shall be audible or otherwise discernable to the
public in attendance at the meeting's location.”

e) When community input is accepted, members of the public in attendance at the physical
location will be given priority over remote participants.

Please support HB1014 with the attached amended language.

Sincerely,
Laurie Ortolano
41 Berkeley St.
Nashua, NH
603-930-2853



HB1014 - Allowing public meetings to be conducted virtually

AN ACT allowing public meetings to be conducted virtually.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Access to Governmental Records and Meetings; Meetings Open to the Public. Amend RSA 91-A:2, IlI
to read as follows:

1. A public body may, but is not required to, allow one or more members of the body to participate in
a meeting by electronic or other means of communication for the benefit of the public and the governing
body, subject to the provisions of this paragraph.

(a) Amember of the public body may participate in a meeting other than by attendance in person at the
location of the meeting only when such attendance is not reasonably practical. Any reason that such
attendance is not reasonably practical shall be stated in the minutes of the meeting.

(b) Except in an emergency, a quorum of the public body shall be physically present at the location
specified in the meeting notice as the location of the meeting. For purposes of this subparagraph, an
"emergency" means that immediate action is imperative and the physical presence of a quorum is not
reasonably practical within the period of time requiring action. The determination that an emergency
exists shall be made by the chairman or presiding officer of the public body, and the facts upon which
that determination is based shall be included in the minutes of the meeting.

(c) public notice of the meeting, with all information necessary to access the meeting telephonically

and by other means, shall be given as provided in the required posting. The notice shall provide a

mechanism for the public to alert the public body during the meeting if there are problems with

access. The meeting shall be adjourned if the public is unable to access the meeting.

(d) Each member participating electronically or otherwise [must] in @ meeting required to be open to

the public shall be able to simultaneously hear each other and speak to each other during the meeting,

and shall be audible or otherwise discernable to the public in attendance at the meeting's location. Any

member participating in such fashion shall identify the location from which the person is participating

and the persons present in the location from which the member is participating. No meeting shall be

conducted by electronic mail or any other form of communication, including an online chat

function, that does not permit the public to hear, read, or otherwise discern meeting discussion

contemporaneously at the meeting location specified in the meeting notice.

(e) Any meeting held pursuant to the terms of this paragraph shall comply with all of the requirements

of this chapter relating to public meetings, and shall not circumvent the spirit and purpose of this chapter

as expressed in RSA 91-A:1.

(f) A member participating in a meeting by the means described in this paragraph is deemed to be

present at the meeting for purposes of voting. All votes taken during such a meeting shall be by roll call

vote.

(g) When community input is accepted, members of the public in attendance at the physical location
will be given priority over remote participants.

2 Effective Date. This act shall take effect 60 days after its passage.
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ORTOLAND
State of New Hampshire

GENERAL COURT

CONCORD

MEMORANDUM

DATE:

TO:

FROM:

SUBJECT:

November 1, 2021

Honorable Sherman A. Packard, Speaker of the House
Honorable Chuck Morse, President of the Senate
Honorable Paul C. Smith, House Clerk

Honorable Tammy L. Wright, Senate Clerk
Honorable Chris Sununu, Governor

Michael York, State Librarian

Representative Kurt Wuelper, Chairman

Final Report of the Committee to Review Authorizing Governing
Bodies of Municipalities to Hold Virtual Meetings and Study Remote
Access to Meetings Under RSA 91-A.

HB 108, Chapter 163, Laws of 2021

Pursuant to HB 108, Chapter 163, Laws of 2021, enclosed please find the Final Report of the
Committee to Review Authorizing Governing Bodies of Municipalities to Hold Virtual Meetings
and Study Remote Access to Meetings Under RSA 91-A.

If you have any questions or comments regarding this report, please do not hesitate to contact

me.

I would like to thank those members of the committee who were instrumental in this study. I
would also like to acknowledge all those who testified before the committee and assisted the
committee in our study.

Enclosures

cc: Members of the Committee



FINAL REPORT

Committee to Review Authorizing Governing Bodies of Municipalities to Hold Virtual
Meetings and Study Remote Access to Meetings Under RSA 91-A

HB 108, Chapter 163, Laws of 2021
November 1, 2021

Representative Kurt Wuelper, Chair
Representative Bob Greene, Clerk
Representative Jordan Ulery
Senator Reginal Birdsell
Senator Kevin Cavanaugh

Commission Charge and Study Purpose:

163:5: The committee shall review authorizing governing bodies of municipalities to hold
virtual meetings and to study remote access to meetings under RSA 91-A.

Process and Procedures:

The committee organized on September 20, 2021 and elected Representative Kurt
Wauelper Chair. The Chair appointed Representative Bob Greene Clerk.

The committee met four times throughout the study period. The minutes of each meeting
are attached.

Findings and Recommendations:

With the backdrop of the recent experiences holding remote meetings during the pandemic
and the dramatic increase in public participation at those meetings, the public and many public
bodies strongly favor them. While increased public participation is a very good thing, we
recognize that RSA91-A, governing public body meetings, deals primarily with the public
body’s conduct and responsibilities and not with public participation, which is left to the local
body to control.

Our tasking speaks solely to “municipal governing bodies,” but RSA 91-A speaks to all
public bodies. We decided to consider the rules for all public bodies and avoid the complications
of having to define and separate the “municipal governing body” from all other public bodies.
Also, since the extent and conditions of public participation is left to those local bodies, we
thought that principle should govern our recommendations.

The primary question about remote meetings is: “Is there any need for a physical location at
all?” Without any such requirement, anyone could set up and control a totally remote meeting
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from any location. We unanimously agreed a physical location must remain required. We
believe citizens should always have a physical place where they can observe their public servants
conducting their business and speak to those chosen authorities face-to-face. This thought was
buttressed by the consideration that many citizens remain disconnected from and/or
uncomfortable with technology required to participate remotely.

Since a physical location would remain required, the question of how many members of the
body must be present there for a meeting to take place comes to the fore. We heard many
objections about the current requirement of a quorum of the body as the threshold. With
“quorum” undefined in the law, the word takes its common meaning of fifty percent of the body
plus one unless defined by the governing body.

We recommend all public bodies establish rules and procedures for conducting remote
meetings to include:

e The minimum number of people (2 or more) required to be physically present
e How many remote members be counted toward the quorum requirement
e Procedures for conducting hybrid meetings

Many public bodies are geographically diverse, some spanning the entire state; others are
quite large, over 50 members, making gathering over half of them in one place a major
challenge. We received many suggestions from stakeholders about the minimum number
required, ranging from one person through various iterations of some portion (10, 30, 40 percent)
of the whole body to some real (2,5, etc.) number of people. We learned that some bodies define
“quorum” in their governing documents at a far lower number than half and with or without
other attributes. We also think a citizen having only one person from the body present seriously
reduces the citizen’s perception of “being heard” by the whole body.

As to remote participation for members, we believe this should be allowed under non-
emergency situations with restraint. The idea of a public meeting is for the public to see, hear,
and address the public body. The larger the part of the body present, the better that end can be
met. Thus, the “not reasonably practical” standard for remote participation with documenting
such reason in the minutes should remain. Only with these constraints can the public be assured
their representatives are fulfilling their responsibilities.

We considered how remote member participation should be conducted. Current law requires
remote participants “be able to simultaneously hear each other and speak to each other during the
meeting and shall be audible or otherwise discernable to the public in attendance at the meeting's
location.” Insufficient broadband capability in many areas inhibits us from recommending a
requirement for both voice and visual participation simultaneously. We do think the roll call vote
standard remain in place.

Another concern with remote meetings is public access. Since local boards control public
access now, we think that should continue. The body may allow partial or full public
participation, and any requirements added in RSA 91-A would have to be paid for by the state.



Instructions on how the public can access and participate (to whatever degree permitted) in
any meeting remotely should be included in the notice of meeting along with a means of
notifying the body if transmission to the public is interrupted. While public access is unavailable,
no actions taken should be legitimate.

We do recommend that people present in the room be given priority over remote
participants when public comment is allowed. We strongly encourage all bodies to allow the
greatest possible public access.

Respectfully Submitted,

Representative Kurt Wuelper, Chairman



|Attachment A: Minutes

COMMITTEE TO REVIEW AUTHORIZING GOVERNING BODIES OF MUNICIPALITIES TO HOLD VIRTUAL
MEETINGS AND TO STUDY REMOTE ACCESS TO MEETINGS UNDER RSA 91-A {HB 108, Chapter 163:3,
Laws of 2021)

Mon Sep 20, 2021

Members/Attendees Present:

Sen Regina Birdsell; Sen Kevin Cavanaugh; Rep Jordan Ulery; Rep Kurt Wuelper — Chair; Rep Bob
Greene - Secretary

Minutes:

Committee report/recommendation(s) due on Nov 1
Next meeting (Public Hearing): Mon Sep 27, 10:30 - Sen B will secure room
Future meetings (2-3):
e Wed Oct 6, 10:30am
¢ Mon Oct 18, 10:30am
Discussions:

e Do we retain the quorum requirement of the members in a physical location for “public
bodies” per 91-A; overall pros/cons for remote meetings:

e Sen C - remote format is successful in his district

¢ Sen B, Rep U - some munis don’t allow for public input, this would be
exacerbated in remote format

¢ Rep U - Dillon’s Rule should apply for all munis

e Rep W -remote access, but for direct participation physical presence should be
required

e There's general agreement that hybrid attendance is fine; still the questionison a
quorum requirement for members in physical location

e Rep U -remote access only allowed after quorum of members/alternates has been
satisfied

Action items/scope:

e Control over public input (currently there’s no prohibition against remote public input -
cmte seems unanimous)

¢ Municipalities vs. other public bodies

e Requirement of quorum/alternates and physical location



COMMITTEE TO REVIEW AUTHORIZING GOVERNING BODIES OF MUNICIPALITIES TO HOLD VIRTUAL
MEETINGS AND TO STUDY REMOTE ACCESS TO MEETINGS UNDER RSA 91-A (HB 108, Chapter 163:3,
Laws of 2021)

Respectfully Submitted,

Bob Greene

603.880.3929

bob.greene@leg.state.nh.us

www.bobgreene4nh.com
www.facebook.com/bobgreene4nh




COMMITTEE TO REVIEW AUTHORIZING GOVERNING BODIES OF MUNICIPALITIES TO HOLD VIRTUAL
MEETINGS AND TO STUDY REMOTE ACCESS TO MEETINGS UNDER RSA 91-A (HB 108, Chapter 163:3,
Laws of 2021)

Mon Sep 27, 2021, 10:30am

Members/Attendees Present:

e Sen Regina Birdsell; Sen Kevin Cavanaugh; Rep Jordan Ulery; Rep Ken Wuelper — Chair; Rep Bob
Greene - Secretary

e Kate Horgan, NH Association of Counties (50 members, but quorum requirements are just 6
counties and 20 members)

e Cordell A. Johnston, Govt Affairs Counsel, NH Muni Assn

e Adam Sexton, WMUR

Minutes / Agenda:
o Define physical location/quorum:

¢ Physical location required/onsite attendance required for voting members (agreed on
last meeting)

» Remote participation/voting OK only in emergencies or whatever the board or
municipality decides (agreed)

e Discussion:

e Letindividual municipalities and boards decide quorum requirements on their
own, with minimum parameters that apply statewide

e Suggested physical quorum minimum requirements: no less than 2, no more
than 50% + 1

o ultimately, public body will decide — within min. requirements our
cmte will decide — and put in their governing documents/by-laws

e Remote members participation - audible under current law, and “generally”
visible; must be visible to vote

e Control over public input - committee’s scope questioned; seeking input from Sen Carson; Ulery
- Hudson Planning Board recently held separate meeting to allow public to speak

e Outside committee’s scope:
e SBvs agencies vs municipality - allow public participation / speaking while remote
e Alternate member authority

e Cybersecurity



COMMITTEE TO REVIEW AUTHORIZING GOVERNING BODIES OF MUNICIPALITIES TO HOLD VIRTUAL
MEETINGS AND TO STUDY REMOTE ACCESS TO MEETINGS UNDER RSA 91-A (HB 108, Chapter 163:3,
Laws of 2021)

Respectfully Submitted,

Bob Greene

New Hampshire State Representative

Vice Chair, Legislative Administration Committee
Judiciary Committee

603.880.3929



COMMITTEE TO REVIEW AUTHORIZING GOVERNING BODIES OF MUNICIPALITIES TO HOLD VIRTUAL

MEETINGS AND TO STUDY REMOTE ACCESS TO MEETINGS UNDER RSA 91-A (HB 108, Chapter 163:3,
Laws of 2021)

Mon Oct 6, 2021, 10:30am

Members/Attendees Present:

e Sen Regina Birdsell; Sen Kevin Cavanaugh; Rep Jordan Ulery; Rep Ken Wuelper — Chair; Rep Bob
Greene - Secretary

e Rebecca Sky - Executive Direct, NH Commission on Aging

e Kate Horgan, NH Association of Counties (50 members, but quorum requirements are just 6
counties and 20 members)

e Cordell A. Johnston, Govt Affairs Counsel, NH Muni Assn
e  Curtis Berry, Lobbyist with 2 guests from Microsoft
¢ John Wynn (Microsoft Teams video conference platform - similar to Zoom)
Minutes:
¢ Recommendations for final report:
e Physical location required
e Some remote participation counts toward quorum requirement, minimum of 2
e Rep Ulery - “a plurality of the board physically present”
e Remote participation:
e by members:
e permitted; authentication technology / protocol recommended
¢ visibility for voting:
e “as much as possible”
¢ required for roll call votes per current law
e by the public:
¢ permitted - see, hear, speak
o meeting notice should include means for public access
e speaking permitted - based on board’s recommendation

e Study committee’s recommendation: onsite participants first,
then remote participants



COMMITTEE TO REVIEW AUTHORIZING GOVERNING BODIES OF MUNICIPALITIES TO HOLD VIRTUAL

MEETINGS AND TO STUDY REMOTE ACCESS TO MEETINGS UNDER RSA 91-A (HB 108, Chapter 16333,
Laws of 2021)

* iftransmission difficulties ensue, shut down the meeting and reschedule
(recommended by NHRTK)

Respectfully Submitted,

Rep. Bob Greene



NEW HAMPSHIRE NURSES’ ASSOCIATION

25 Hall St. Unit 1E, Concord, NH 03301
PHONE: (603) 225 -3783
y 6 o L‘ EMAIL: office@nhnurses.org

WEBSITE: www.NHNurses.org

Dear Chair Gordon and Members of the House Judiciary Committee,

I am providing this verbal and written testimony today on behalf of the NH Nurses Association in support of HB
1014, an act allowing public meetings to be conducted virtually.

This bill:
» Establishes requirements for remote access to public meetings under RSA 91-A, the right-to-know law
o Strikes the requirement that persons be present at a specific physical location
o  Strikes the determination of an emergency be made by the chair or presiding officer
*  Adds that public access can be provided by telephone, video or by other means; excludes chat rooms

Remote access to public meetings was available pursuant to Emergency Order # 12, during the declared state of
emergency brought on by the Covid-19 pandemic. This allowed members of the public to participate safely,
regardless of their location, via the use of video or telephone. This significantly reduced barriers to participation.

Nurses throughout the state seek to be engaged in the activities of public bodies — local, regional or statewide
boards, committees, commissions or legislative bodies. With more than 20,000 licensed registered nurses in New
Hampshire, they work in a wide variety of roles and institutions. As you can imagine, they also bring a wealth of
knowledge and experience to policy deliberations, particularly those related to a public health emergency.

During the pandemic, nurses have been stretched to their limits and find it increasingly difficult to carve out time
to travel to meetings that require in-person presence for participation. In addition, as the pandemic continues to
rage, many nurses are hesitant to participate in indoor gatherings that may put them at further risk of exposure, as
they contemplate further stressing their colleagues and healthcare agencies already functioning with limited staff.
It is particularly difficult for those that may be immunocompromised or living at a great distance.

The expiration of the executive order allowing fully remote meetings of public bodies has exacerbated the
difficulty many nurses experience in participating in the discourse of public bodies, include those of the NH
General Court.

HB 1014, removing the requirement for a physical location, would allow greater flexibility for those wishing to
participate, creating equity of access between and among all residents and public office holders.

Thank you for your time and attention, and on behalf of the NH Nurses Association, I ask that you find HB 1014
Ought to Pass.

Sincerely,
%@i K- Canpion

Hon. Polly Campion, MS, RN
Member, NH Nurses Association

New Hampshire’s Association for Registered Nurses
Established in 1906
A Constituent Member of the American Nurses Association



Archived: Tuesday, March 15, 2022 11:50:26 AM

From: Marks, NisaM

Sent: Tuesday, January 25, 2022 3:58:46 PM

To: ~House Judiciary Committee

Cc: Michele L. Tremblay, naturesource communications; Scott, Robert; Diers, Ted; Sales, Tracie
Subject: HB1014 - RMAC Support

Importance: Normal

Attachments:

HB1014 RMAC support_remote meetings House Judiciary.pdf ;

Chair Gordon and Members of the Committee,

Please find attached the Rivers Management Advisory Committee (RMAC)’s letter of support for HB1014,
allowing remote meetings, ahead of the bill’s January 27, 2022 hearing.

Please contact RMAC Chair Michele L. Tremblay at 603.796.2615 or mlt@naturesource.net with any
guestions regarding this letter of testimony.

Thank you,
Nisa Marks

Rivers and Lakes Programs Assistant

Rivers and Lakes Management and Protection Programs
Watershed Management Bureau, Water Division

NH Department of Environmental Services

29 Hazen Drive, P.O. Box 95

Concord, NH 03302-0095

(603) 271-1522

nisa.m.marks@des.nh.gov

“Follow us on Twitter! Ij Like us on Facebook!
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mailto:HouseJudiciaryCommittee@leg.state.nh.us
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mailto:THEODORE.E.DIERS@des.nh.gov
mailto:tracie.j.sales@des.nh.gov









Voting Members:

Michele L. Tremblay
Chair
Conservation
Community

Larry T. Spencer
Vice Chair
Conservation
Commissions

Victoria Bunker
Historic/Archeological
Interests

Christopher Hodgdon
NH Fish & Game
Commission

Frederick J. McNeill
Municipal Officer

Madeleine Mineau
Granite State
Hydropower
Association

Robert M. Roseen
Recreational Interests

Ruth Ward
Local River Management
Advisory Committees

Donald L. Ware
Public Water Suppliers

Vacant
Agricultural Community

Vacant
Business & Industry
Association

Non-Voting Members:

Peter Bowman
NH Department of
Natural and Cultural
Resources

Brian Eaton
NH Department of
Safety

Jennifer Gilbert
NH Office of
Strategic Initiatives

Mark Hemmerlein
NH Department of
Transportation

Shawn Jasper
NH Department of
Agriculture,
Markets & Food

John Magee
NH Fish & Game
Department

Staff:
Tracie Sales
Program Manager

Nisa Marks
Program Assistant

Vacant
Watershed Coordinator

N.H. Rivers Management and Protection Program

N.H. Rivers Management Advisory Committee

January 27, 2022

The Honorable Edward Gordon, Chair
House Judiciary Committee
Legislative Office Building, Room 208
Concord, NH 03301

RE: HB 1014 An act allowing public meetings to be conducted virtually.
Dear Chair Gordon and Members of the Committee,

The Rivers Management Advisory Committee (RMAC) is writing to express its
support of House Bill 1014, which eliminates the requirement for public meetings to
have a physical location, and eliminates the requirement for members of a public body
to give a reason in meeting minutes for attending remotely.

The RMAC supports this bill because
e Our experience was that remote meetings during the pandemic increased
attendance and participation at public meetings;
e Current technology allows bodies to conduct meetings effectively and
efficiently in a remote setting; and
¢ Eliminating the requirement for members to state why it is not reasonably
practical for them to attend a meeting in person protects member privacy.

The RMAC is a legislatively created body charged to work with the New Hampshire
Department of Environmental Services (NHDES) to administer RSA 483, the Rivers
Management and Protection Program. The Governor and Council appointed
Committee is composed of members from business, agriculture, hydroelectric,
municipal government, water supply, conservation, recreation, fish and game, and
historical interests.

Should you have any questions regarding our testimony in support of HB 1014, please
feel free to contact me at 603.796.2615 or ML T(@naturesource.net.

Sincerely,

Michele L. Tremblay, Chair

ec: Rep.s Simpson, Cushing, Cote, Weber, Ebel, Marsh, and Wilhelm
RMAC Representatives
Robert R. Scott, Commissioner, NHDES
Ted Diers, Administrator, Watershed Mgmt. Bur., NHDES
Tracie Sales, Rivers and Lakes Programs Manager, NHDES
Local River Management Advisory Committee Chairs

29 Hazen Drive; PO Box 95; Concord, NH 03302-0095; Tel: 271-2959; Fax 271-7894
http://des.nh.gov/organization/divisions/water/wmb/rivers/rmac/index.htm
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Archived: Tuesday, March 15, 2022 11:50:26 AM
From: Patti Anastasia

Sent: Wednesday, January 26, 2022 9:56:40 PM
To: ~House Judiciary Committee

Subject: RE: HB 1014

Importance: Normal

Attachments:

HB 1014.pdf Il

Dear committee members, attached is my testimony re: HB 1014. Thank you for considering it
when you discuss this bill.

Regards

Patricia Anastasia
50 Holstein Avenue
Londonderry, NH


mailto:patti.anastasia@gmail.com
mailto:HouseJudiciaryCommittee@leg.state.nh.us

From: Patricia Anastasia, 50 Holstein Ave, Londonderry NH

To: House Judiciary Committee

Re: HB 1014 allowing public meetings to be conducted virtually
Dear Committee Members,

I am writing to voice my SUPPORT of HB 1014. Last year, the change
in rules due to the pandemic that permitted the legislature to
conduct business remotely not only addressed the public health
issues related to Covid, but it allowed an unprecedented number of
NH citizens to participate in the legislative session. Last year,
citizens who in the past could not participate in the legislative
process because of work and family schedules, transportation
expenses and issues, and health concerns were able to attend and
participate in virtual sessions. To me, this is one of the good
things that came from the pandemic. It allowed people like myself
to participate in our government.

The pool of people who are able to represent the citizens of the
cities and towns of NH is very limited because of the requirement
that work must be in-person. Around the world, business 1is
conducted virtually each and every day. We need our public meeting
policy to move to the present standards for conducting meetings.
The days of needing to be physically present to work effectively
are long past. It is time to move forward and allow work to be
conducted remotely. By doing so, the citizens of NH will be able
to be better represented by their peers, rather than represented
by those who can afford to be members of our volunteer
legislature.






Archived: Tuesday, March 15, 2022 11:57:12 AM
From: Peter & Verna James

Sent: Sunday, January 23, 2022 1:14:27 PM

To: ~House Judiciary Committee

Subject: SB 322, SB 344, and HB 1014
Importance: Normal

My name is C. Peter James and I am a resident of Grantham. I am on
several local boards here and like nearly 100% of the members, I am a
senior citizen volunteer on these boards. Also, like most of the members, I
have "underlying health conditions" and am very cautious about trying to
protect myself and my wife from Covid. Until last summer, we were allowed
to conduct board and committee meetings fully remote with remote public
access via both telephone and and Zoom. The permission to do this stopped
at the end of the "Declaration of Emergency" and now we are required to
have a quorum physically present. This is subjecting us citizen volunteers
to unnecessary risk. The technology and experience have improved greatly
in the last two years and the acceptance by the public has shown approval
by the fact that more of the public are being involved than when we did
not have the remote option.

This winter we are having difficulty gathering a physically present quorum
due to members not willing or able o meet in person because of the
escalating Covid numbers. At some point, we may have to actually cancel
meetings of the some of the local boards and committees because we
cannot raise the "required" physical quorum. Skipping a meeting or two for
some groups is not a major issue, but for boards like the Planning Board
and the ZBA, it can be a much larger problem because of delayed permits
and decisions.

Thank you,

Peter James
Grantham, NH
603 470-8990


mailto:cpjvkj@gmail.com
mailto:HouseJudiciaryCommittee@leg.state.nh.us

Archived: Tuesday, March 15, 2022 11:46:45 AM
From: Philip Sherman

Sent: Thursday, January 27, 2022 3:03:25 PM

To: ~House Judiciary Committee

Cc: DOS: Bldgcodebrd; Toomey, Sean

Subject: HB1014

Importance: Normal

House Judiciary Committee members: My name is Philip Sherman and | am the chair of the State Building
Code Review Board, which consists of 17 members who reside across the state, and meet monthly, and at
times weekly, to deal with the building code adoption process. | am writing in support of HB1014, as this
provision would be invaluable to our members, particularly in the case of required quarantines, bad
weather or other extenuating circumstances, and in fact might be desirable for the entire board. | have
witnessed a recently concluded code adoption process in the State of Connecticut, which is similar to
ours, which remained entirely on-line throughout, and the participation from the public was far greater
than other years when the meetings were physical. Thank you for your consideration of this bill.

Philip R. Sherman, P.E.
P.O. Box 216

444 Wilmot Center Road
Elkins, NH 03233
603-526-6190


mailto:prsherman@prsherman.com
mailto:HouseJudiciaryCommittee@leg.state.nh.us
mailto:Bldgcodebrd@dos.nh.gov
mailto:Sean.P.Toomey@dos.nh.gov

NEW HAMPSHIRE NURSES’ ASSOCIATION

25 Hall St. Unit 1E, Concord, NH 03301
PHONE: (603) 225 -3783

y 6 lb | ”f EMAIL: office@nhnurses.org

WEBSITE: www.NHNurses.org

Dear Chair Gordon and Members of the House Judiciary Committee,

I am providing this verbal and written testimony today on behalf of the NH Nurses Association in support of HB
1014, an act allowing public meetings to be conducted virtually.

This bill:
e Establishes requirements for remote access to public meetings under RSA 91-A, the right-to-know law
e Strikes the requirement that persons be present at a specific physical location
e Strikes the determination of an emergency be made by the chair or presiding officer
e Adds that public access can be provided by telephone, video or by other means; excludes chat rooms

Remote access to public meetings was available pursuant to Emergency Order # 12, during the declared state of
emergency brought on by the Covid-19 pandemic. This allowed members of the public to participate safely,
regardless of their location, via the use of video or telephone. This significantly reduced barriers to participation.

Nurses throughout the state seek to be engaged in the activities of public bodies — local, regional or statewide
boards, committees, commissions or legislative bodies. With more than 20,000 licensed registered nurses in New
Hampshire, they work in a wide variety of roles and institutions. As you can imagine, they also bring a wealth of
knowledge and experience to policy deliberations, particularly those related to a public health emergency.

During the pandemic, nurses have been stretched to their limits and find it increasingly difficult to carve out time
to travel to meetings that require in-person presence for participation. In addition, as the pandemic continues to
rage, many nurses are hesitant to participate in indoor gatherings that may put them at further risk of exposure, as
they contemplate further stressing their colleagues and healthcare agencies already functioning with limited staff.
It is particularly difficult for those that may be immunocompromised or living at a great distance.

The expiration of the executive order allowing fully remote meetings of public bodies has exacerbated the
difficulty many nurses experience in participating in the discourse of public bodies, include those of the NH
General Court.

HB 1014, removing the requirement for a physical location, would allow greater flexibility for those wishing to
participate, creating equity of access between and among all residents and public office holders.

Thank you for your time and attention, and on behalf of the NH Nurses Association, I ask that you find HB 1014
Ought to Pass.

Sincerely,
Hon. Polly Campion, MS, RN
Member, NH Nurses Association

New Hampshire’s Association for Registered Nurses
Established in 1906
A Constituent Member of the American Nurses Association



Archived: Tuesday, March 15, 2022 11:46:48 AM
From: Rev. Heidi Carrington Heath

Sent: Tuesday, January 25, 2022 12:07:37 PM
To: ~House Judiciary Committee

Subject: Testimony on HB1014

Importance: Normal

Dear Members of the House Judiciary Committee,
Thank you for receiving my testimony today.

| write in strong support of HB1014. Remote access to meetings, hearings, and testimony are essential to
ensure the voices of all Granite Staters are equally heard. As a Christian minister, one of the tenants of my
faith is to love my neighbor. We cannot fully love our neighbors if their voices are not equally represented
in our halls of government. In this chapter of Covid-19 it is simply not safe for many immune compromised,
and disabled constituents (and their care givers) to attend hearings, or meetings in person. Parents of
school-aged children are dealing regularly with exposures, and iliness. They deserve a chance to be heard
in person.

The Council of Churches is comprised of hundreds of congregations across the state. The vast majority of
our congregations continue to offer remote access to Sunday worship, essential meetings, and more. We
are communities of faith rooted in the idea that incarnation, being physically gathered together, is at the
very heart of our faith. However, even still we know that right now that is simply not possible in the ways it
has been in the past. Allowing a remote option ensures all of us are able to be at the table though we are
physically distant from one another. Surely the legislature wants this as well?

We ask you to move HB1014 forward with a vote of Ought to Pass. Please do not hesitate if there is any
additional information | can provide for you, or you would like to speak with one of our denominational
leaders.

With gratitude,

Rev. Heidi Carrington Heath

Rev. Heidi Carrington Heath
Pronouns: she/her/hers

Executive Director

New Hampshire Council of Churches
PO Box 1087

Concord, NH 03302

Phone (call or text): (603) 460-5447
Website: www.nhchurches.org
Email: heidi@nhchurches.org

**| am consistently in the office Tuesday-Thursday. If your email, or message falls outside those working
hours, there may be a delay in my response. It is not atypical for me to take more than 24 hours to respond
to email. My working hours and your working hours may not coincide. Please do not feel obligated to reply
outside of your normal working hours. | encourage your sabbath practice.**


mailto:heidi@nhchurches.org
mailto:HouseJudiciaryCommittee@leg.state.nh.us

Archived: Tuesday, March 15, 2022 11:46:46 AM

From: Susan Richman

Sent: Wednesday, January 26, 2022 3:48:33 PM

To: ~House Judiciary Committee

Subject: IN SUPPORT of HB 1014, allowing public meetings to be conducted virtually
Importance: Normal

Dear Chairman Gordon and members of the House Judiciary Committee,

Thank you for accepting this written testimony in SUPPORT of House Bill 1014,
allowing public meetings to be conducted virtually.

New Hampshire is comprised of many small towns, whose business is done by
volunteer committees. In this time of COVID, it is frequent that a committee
member must remain at home. Perhaps that committee member is immuno-
compromised, so that remaining home is a medically prudent precaution. Perhaps
that committee member has been exposed to COVID, or has been infected with
COVID, and must remain isolated for the medically recommended quarantine
period.

For whatever reason a committee member cannot attend in person, it may be that
a quorum cannot be met, and an important committee cannot meet. The business
of the town is held up.

If HB 1014 were to pass, these towns could continue to conduct business virtually.

In the State House, elected Senators and Representatives who are immuno-
compromised, exposed to, or infected with COVID cannot engage in debate and
cannot cast a vote. The community that these lawmakers represent are thus
deprived of their legal representation at the State House. We saw last year that
the technology exists for remote participation.

The Americans with Disabilities Act seems to require that a disability NOT deprive
an individual of participation and legal rights. Even so, the NH State House has
NOT provided for the participation of these immuno-compromised, exposed, or
infected members. It seems likely that COVID has been spread among attendees
at State House deliberations, regardless of the size of the venue.

Therefore we need HB 1014 to ensure the protection of our lawmakers’ health, to
ensure that all towns continue to have the representation of their lawmakers in
Concord, and to ensure that the many committees doing the business of New
Hampshire’s many town can continue to function, with our governing bodies able


mailto:susan7richman@gmail.com
mailto:HouseJudiciaryCommittee@leg.state.nh.us

to accept testimony and votes both in person and remotely, given individuals’
various medical needs and the ever-changing status of our state’s infection levels.

Thank you for accepting this testimony IN SUPPORT of HB 1014, allowing public
meetings to be conducted virtually.

Sincerely,

Susan Richman

16 Cowell Drive, Durham, NH 03824

(603) 868-2758 SusanZrichman@gmail.com

Sent from Mail for Windows



HB 1014 - ASINTRODUCED

2022 SESSION

22-2054
08/10
HOUSE BILL 1014
AN ACT allowing public meetings to be conducted virtually.
SPONSORS: Rep. Simpson, Rock. 36; Rep. Cushing, Rock. 21; Rep. Cote, Hills. 31; Rep. Weber,

Ches. 1; Rep. Ebel, Merr. 5; Rep. Marsh, Carr. 8; Rep. Wilhelm, Hills. 42

COMMITTEE: Judiciary

ANALYSIS

This bill establishes requirements for remote access to public meetings under RSA 91-A, the
right-to-know law.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-brackets-and-struekthrough-|

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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HB 1014 - ASINTRODUCED
22-2054
08/10
STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twenty Two
AN ACT allowing public meetings to be conducted virtually.
Be it Enacted by the Senate and House of Representatives in General Court convened:
1 Access to Governmental Records and Meetings; Meetings Open to the Public. Amend RSA 91-
A:2, III to read as follows:

III. A public body may, but is not required to, allow one or more members of the body to

participate in a meeting by electronic or other means of communication for the benefit of the public

and the governing body, subject to the provisions of this paragraph.

(a) A physical location is not required for any meeting, provided the meeting
complies with the provisions of this paragraph.

(b) If a meeting has no physical location, public access shall be provided to the
public by telephone, and additional access may be provided by video or other electronic
means.

(c) If a meeting has no physical location, public notice of the meeting, with all
information necessary to access the meeting telephonically and by other means, shall be
given as provided in this chapter. The notice shall provide a mechanism for the public to
alert the public body during the meeting if there are problems with access. The meeting
shall be adjourned if the public is unable to access the meeting.

(d) Each member participating electronically or otherwise [must] in a meeting

required to be open to the public shall be able to simultaneously hear each other and speak to
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HB 1014 - ASINTRODUCED
- Page 2 -

each other during the meeting, and shall be audible or otherwise discernable to the public in
attendance at the meeting's location, if the meeting has a physical location. Any member
participating in such fashion shall identify the location from which the person is participating
and the persons present in the location from which the member is participating. No meeting shall
be conducted by electronic mail or any other form of communication, including an online chat
function, that does not permit the public to hear, read, or otherwise discern meeting discussion
contemporaneously at the meeting location specified in the meeting notice.

[€¢] (e) Any meeting held pursuant to the terms of this paragraph shall comply with all
of the requirements of this chapter relating to public meetings, and shall not circumvent the spirit
and purpose of this chapter as expressed in RSA 91-A:1.

€] (f) A member participating in a meeting by the means described in this paragraph
is deemed to be present at the meeting for purposes of voting. All votes taken during such a meeting
shall be by roll call vote.

2 Effective Date. This act shall take effect 60 days after its passage.
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