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2021 SESSION
21-0173
04/05
HOUSE BILL 187
AN ACT relative to the emergency powers of the commissioner of health and human

services and relative to the membership of the oversight committee on health and
human services.

SPONSORS: Rep. Marsh, Carr. 8; Rep. Lang, Belk. 4; Rep. Baldasaro, Rock. 5; Rep. Edwards,
Rock. 4; Rep. Craig, Coos 4; Rep. Prout, Hills. 37; Rep. J. Osborne, Rock. 4; Rep.
Salloway, Straf. 5; Rep. Blasek, Hills. 21

COMMITTEE:  Health, Human Services and Elderly Affairs

AMENDED ANALYSIS

This bill makes various changes to the powers of the commissioner of the department of health
and human services during a public health emergency; authorizes the joint legislative oversight
committee on health and human services to review, and rescind by a 2/3 vote, emergency orders
issued by the commissioner; gives a person subject to a treatment order for a communicable disease
a right to a hearing on the order; and amends the membership and duties of the ethics oversight
advisory committee. The bill also amends the house membership on the health and human services
oversight committee,

"Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [fn-brackets-and-struekthrough:]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular
type.
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STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twenty One

AN ACT relative to the emergency powers of the commissioner of health and human
services and relative to the membership of the oversight committee on health and
human services.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Department of Safety; Public Health Emergency Management Powers. Amend RSA 21-P:53 to
read as follows:

921-P:53 Public Health Powers and Duties. During the existence of a state of emergency under
this chapter, the commissioner of health and human services shall have the following powers and
duties, subject to the direction and control of the governor, which are in addition to those set forth in
RSA 141-C; provided that such powers and duties shall be limited to the specific nature of the
emergency, its geographic limits, and the conditions that brought it about, as specified in the
declaration of the state of emergency:

I. The commissioner shall have the responsibility and authority to carry out all public health
activities within the state in cooperation and collaboration with the division of homeland security
and emergency management.

II. The commissioner may, without the approval of the [severner's] executive council or the
legislative fiscal committee, and notwithstanding the provisions of RSA 4:45, 9:13-d, and 9:19, [end
any-other law to—the-contrsry] purchase and distribute anti-toxins, serums, vaccines, immunizing
agents, antibiotics, and other pharmaceutical agents that the commissioner deems to be in the
interest of public health.

ITI, If there is a statewide or regional shortage or threatened shortage of any anti-toxins,
serums, vaccines, immunizing agents, antibiotics, and other pharmaceutical agents, the
commissioner may control, [restxiet] prioritize, and ration the use, sale, dispensing, distribution, or
transportation of such products as necessary to best protect the health, safety, and welfare of the
people of this state. In making rationing or other supply and distribution decisions, the
commissioner shall determine high risk or critical need groups that shall receive priority for such
products.

Ill-a., The commissioner shall have no power io restrict the ability of a licensed
practitioner to prescribe pursuant to RSA 329 and RSA 326-B.

II-b, If during a public health emergency, a treatment or vaccination should
become available which is anticipated to be in limited supply, the commissioner shall
develop, in consultation with the ethics oversight advisory commitiee, established in RSA

141-C:27, a plarn for its distribution.
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IV. The commissioner may investigate any incident or imminent threat of any disease or
health condition that may be caused by a natural disaster, radiation or chemical exposure, or the
release of any microorganism, infectious substance, or naturally occurring or manufactured
biological product, that poses a risk of a significant number of human fatalities or incidents of
permanent or long-term disability, Such investigations may ineclude requiring information from any
health care provider or other person affected by, or having information related to, the incident or
threat, inspections of buildings and conveyances and their contents, laboratory analysis of samples
collected during the course of such inspections, and requiring a physical examination and the
provision of specimens of body secretions, excretions, fluids, and discharges for laboratory
examination of any person having a disease or health condition that necessitates an investigation
under this paragraph.

V. The commissioner may order a person toundergo such medical care as may be necessary
to treat or prevent an incident or threat of disease or other health condition prompting an
investigation pursuant to paragraph IV. Such care may include immunization of individuals as
nhecessary to prevent the spread of contagious disease, except that an individual may refuse
treatment or immunization pursuant to the provisions of R8A341-C:15 ] RSA 141-C:16 and
RSA 141-C:20-c. ‘

VI. Any order compelling an investigation, physical examination, the provision of specimens,
medical treatment or care, or immunization, and any other order of the commissioner under this
chapter, shall be subject to the due process requirements of RSA 141-C:14-a.

VII. The department of health and human services shall acquire and retain only the
minimum amount of information, specimens, and samples relating to individuals necessary to carry
out its obligations under this section. Any genetic testing of specimens and samples shall be limited
to the viruses, bacteria, fungi, or other microorganisms therein. Personally identifiable information
shall not be acquired or retained unless necessary for the department to carry out its responsibilities
under this section, RSA 141-C, or any other provision of law. Such infermation shall not be retained
beyond the duration of the state of emergency without the approval of the governor and executive
council, which information shall be subject to the confidentiality provisions of RSA 141-C:10.

VIII. Except as provided in paragraph IX, an emergency order issued under this
section shall be subject to review by the joint legislative oversight commiittee on health and
human seruvices, established in RSA 126-A:13. The committee may vote to sponsor a joint
resolution rescinding the emergency order pursuant to RSA 21-P:53 X. The commissioner
shall notify the ethics oversight advisory committee established in RSA 141-C:27 of any
emergency order issued under this section, and the joint legislative oversight committee
shall consider the input of the ethics committee, if provided, in any decision. If the
emergency precludes either commitiee from meeting in person, they shall be authorized,

notwithstanding any other provision of law, to meet remotely for this purpose.
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IX. An emergency order issued under paragraph V or VI shall be subject to
legislative oversight by the ethics oversight advisory committee pursuant to RSA 141-C:27,
II(b).

X. If the committee votes to sponsor a joint resolution pursuant to subparagraph VIII, the
joint resolution shan be introduced in the house of representatives or senate within 20 business days
of such vote when the general court is in session and 20 business days of the start of the following
legislative sessgion if such vote occurs when the general court is not in session. If a joint resolution is
introduced within this time frame, the commissioner shall be prevented from enforcing such
emergency order until final legislative action is taken on the resolution or the passage of 90
consecutive calendar days during which the general court shall have been in session, whichever
occurs first. The 90 calendar day period shall commence on the date such joint resolution has been
introduced. If the session of the general court adjourns prior to the sixtieth calendar day after such
joint resolution has been introduced, then the commissioner shall be prevented from enforcing such
emergency order until 90 calendar days, beginning with the next session of the general court, have
passed.

2 Communicable Disease; Ethics Committee. Amend RSA 141-C:27 to read as follows:
141-C:27 Ethics Oversight Advisory Committee.

I. There is herehy established an ethics oversight advisory committee to offer advice to the
commissioner relative to the ethical issues that may be identified in the course of planning for, and
responding to, outbreaks of communicable disease that threaten to become epidemic or pandemic
and to review and provide recommendations for investigations, orders, and treatment
ordered by the commissioner.,

II. The committee shall:

{a) Consider the ethical implications of any of the powers that may be exercised by the
commissioner under the provisions of this chapter including, but not limited to, the confiscation,
distribution, and rationing of anti-toxins, serums, vaccines, immunizing agents, antibiotics, and
other pharmaceutical agents, and mechanical equipment; the issuance and enforcement of orders of
isolation, quarantine, medical examination, and medical treatment; issues relative to information
sharing and confidentiality; and the provisions for due process for orders issued pursuant to this
chapter.

{(b) Review, at least annually, a report of investigations conducted pursuant to
RSA 141-C:9 and orders issued under RSA 21-P:53, V and VI, and provide recommendations
to the department. Any information furnished to the committee shall be aggregated and
de-identified. The department shall not share any confidential information with the
commitiee,

{(c) Consider the competing rights of disabled persons who might be unable to

comply with certain orders, health care workers who are entitled to a safe workplace, and
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the need to protect the public from communicable disease, and may recommend
modification of orders to address specific concerns.

{d) Consider both the need to protect the most vulnerable members of society as
well as the need for the most efficacious means to control a pub‘l’ic health emergency when
consulting with the commissioner pursuant to RSA 21-P;53, III-b in developing a plan for
the distribution of a new treatment or vaccination.

III. The members of the committee shall be as follows:

(a) Two members of the house or representatives, one of whom shall be from the
minority party, appointed by the speaker of the house of representatives.

(b) One member of the senate, appointed by the senate president.

(c) The director of the department of health and human services, division of public
health services.

[B)] (d) The state epidemioclogist.

[¢&}] (e) The attorney general, or designee.

(€3] (f) A representative of a public health network, appointed by the commissioner.

[¢e}] (g) A representative from a college or university public health program, appointed
by the commissioner.

] (h) A chief of police or a police officer of a local police department, appointed by the
New Hampshire Asscciation of Chiefs of Police.

[} (i) A chief of a local fire department, appointed by the New Hampshire Association
of Fire Chiefs.

[ ) A physician, licensed under RSA 329, appointed by the New Hampshire Medical
Society.

[&] (k) The commissioner of the department of safety, or designee.

] (1) A member of a fire department with a minimum of EMT-B certification,
appointed by the Professional Firefighters of New Hampshire.

[@a](m) A representative of a hospital, appointed by the New Hampshire Hospital

Association.

(n) The commissioner of the depariment of labor, or designee.

(o) A representative of the Disability Rights Center of New Hampshire,
appointed by the center.

n:] The
committee shall elect one of the legislative members as chairperson. Legislative members
of the commiitee shall receive mileage at the legislative rate when attending to the duties
of the committee. The committee shall meet initially within 30 days of the effective date of this

section and then as regularly as the chairperson shall direct.
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V. The commissioner may at any time direct questions to the committee or request guidance

on ethical issues.

er] may provide aduvisory
opinions, including draft guidance, guidelines, or protocels, which shall not be binding on
the commissioner or any member of the public.
3 Department of Health and Human Services; Oversight Committee. Amend RSA 126-A:13, [ to
read as follows:
I. There shall be an oversight committee on health and human services consisting of [B] the
following members [as-follows):

(a) Two members of the senate, at least one of whom shall be a2 member of the senate

health and human services committee and one of whom shall be a member of the senate finance

committee, appointed by the president of the senate[;and].

(b)(1) [Fhree| Five members of the house of representatives, [2] & of whom shall be from
the health, human services and elderly affairs committee, and one of whom shall be from the house
finance committee division responsible for the department of health and human services,
appointed by the speaker of the house of representatives.

(2) Two members of the house of representatives, one of whom shall be
appointed by the speaker of the house of representatives, and one of whom shall be
appointed by the leader of the minority party of the house of representatives, shall be
available to serve, at the request of the committee chairperson, as an alternate member for
an absent committee member. An alternate member shall have full voting authority while
serving for an absent committee member.

4 Effective Date. This act shall take effect upon its passage.
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AMENDED ANALYSIS

This bill makes various changes to the powers of the commissioner of the department of health
and human services during a public health emergency; authorizes the joint legislative oversight
committee on health and human services to review, and rescind by a 2/3 vote, emergency orders
issued by the commissioner; gives a person subject to a treatment order for a communicable disease
a right to a hearing on the order; and amends the membership and duties of the ethics oversight
advisory committee. The bill also amends the membership on the health and human services
oversight committee.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-brackets-and-struckthrough:]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular
type. '
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STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twenty One

AN ACT . relative to the emergency powers of the commissioner of health and human
services and relative to the membership of the oversight committee on health and
human services.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Department of Safety; Public Health Emergency Management Powers. Amend RSA 21-P:53 to
read as follows:

21-P:53 Public Health Powers and Duties. During the existence of a state of emergency under
this chapter, the commissioner of health and human services shall have the following powers and
duties, subject to the direction and control of the governor, which are in addition to those set forth in
RSA 141-C; provided that such powers and duties shall be limited to the specific nature of the
emergency, its geographic limits, and the conditions that brought it about, a:s specified in the
declaration of the state of emergency:

1. The commissioner shall have the responsibility and authority to carry out all public health
activities within the state in cooperation and collaboration with the divisién of homeland security
and emergency management.

II. The commissioner may, without the approval of the [geverner's] executive council or the
legislative fiscal committee, and notwithstanding the provisions of RSA 4:45, 9:13-d, and 9:19, [and
anyother law—te-the eentrary;] purchase and distribute anti-toxins, serums, vaccines, immunizing
agents, antibiotics, and other pharmaceutical agents that the commissioner deems to be in the
interest of public health.

II1. If there is a statewide or regional shortage or threatened shortage of any anti-toxins,
serums, vaccines, immunizi'ng agents, antibiotics, and other ‘ pharmaceutical agents, the
commissioner may control, [zestriet] prioritize, and ration the use, sale, dispensing, distribution, or
transportation of such products as necessary to best protect the health, safety, and welfare of the
people of this state. In making rationing or other supply and distribution decisions, the
commissioner shall determine high risk or critical need groups that shall receive priority for such
products.

III-a. The commissioner shall have no power to restrict the ability of a licensed
practitioner to prescribe pursuant to RSA 329 and RSA 326-B.

ILb. If during a public health emergency, a treatment or vaccination becomes

available which is anticipated to be in limited supply,r the commissioner shall develop, in

i\
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consultation with the ethics oversight advisory committee, established in RSA 141-C:27, a
plan for its distribution. '

IV. The commissioner may investigate any incident or imminent threat of any disease or
health condition that may be caused by a natural disaster, radiation or chemical exposure, or the
release of any microorganism, infectious substance, or naturally occurring or manufactured
biological product, that poses a risk of a significant number of human fatalities or incidents of
permanent or long-term disability. Such investigations may include requiring infofmation from any
health care provider or other person affected by, or having information related to, the incident or
threat, inspections of buildings'and conveyances and their contents, laboratory analysis of samples
collected during the course of such inspections, and requiring a physical examination and the
provision of specimens of body secretions, excretions, fluids, and discharges for laboratory
examination of any person having a disease or health condition that necessitates an investigation
under this paragraph.

V. The commissioner may order a person to undergo such medical care as may be necessary
to treat or prevent an incident. or threat of disease or other health condition prompting an
investigation pursuant to paragraph IV. Such care may include immunization of individuals as
necessary to prevent the spread of contagious disease, except that an individual may refuse
treatment or immunization pursuant to the provisions of [RSA—341-C:15; V] RSA 141-C:16 and
RSA 141-C:20-c.

V1. Any order compelling an investigation, physical examination, the provision of specimens,
medical treatment or care, or immunization, and any other order of the commissioner under this
chapter, shall be subject to the due process requirements of RSA 141-C:14-a.

VII. The department of health and human services shall acquire and retain only the
minimum amount of information, specimens, and samples relating to individuals necessary to carry
out its obligations under this section. Any genetic testing of specimens and samples shall be limited
to the viruses, bacteria, fungi, or other microorganisms therein. Personally identifiable information
shall not be acquired or retained unless necessary for the department to carry out its responsibilities
under this section, RSA 141-C, or any other provision of law. Such information shall not be retained
beyond the duration of the state of emergency without the approval of the governor and executive
council, which information shall be subject to the confidentiality provisions of RSA 141-C:10.

VIII. E’xcept as provided in paragraph IX, an emergency order issued under this
section shall be subject to review by the joint legislative oversight committee on health and
human services, established in RSA 126-A:13. The commissioner shall notify the ethics
oversight advisory commitiee established in RSA 141-C:27 of any emergency order issued
under this section, and the joint legislative oversight committee shall consider the input of

the ethics committee, if provided, in any decision. If the emergency precludes either
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committee from meeting in person, they shall be authorized, notwithstanding any other
provision of law, to meet remotely for this purpose.

IX. An emergency order issued under paragraph V or VI shall be subject to.
legislative oversight by the ethics oversight advisory committee pursuant to RSA 141-C:27,
().

2 Communicable Disease; Ethics Committee. Amend RSA 141-C:27 to read as follows:
141-C:27 Ethies Oversight Advisory Committee. 7

1. There is hereby established an ethics oversight advisory committee to offer advice to the
commissioner relative to the ethical issues that may be identified in the course of planning for, and
responding to, outbreaks of communicable disease that threaten to become epidemic or pandemic
and to review and provide recommendations for investigations, orders, and treatment
ordered by the commissioner. |

II. The committee shall:

(a) Consider the ethical implications of any of the powers that may be exercised by the
commissioner under the provisions of this chapter including, but not limited to, the confiscation,
distribution, and rationing of anti-toxins, serums, vaccines, immunizing agents, antibiotic§, and
other pharmaceutical agents, and mechanical equipment; the issuance and enforcement of orders of
isolation, quarantine, medical examination, and medical treatment; issues relative to information
sharing and confidentiality; and the. provisions for due process for orders issued pursuant to this
chapter.

(b) Review, at least annually, a report of investigations conducted pursuant to
RSA 141-C:9 and orders issued under RSA 21-P:53, V and VI, and provide recommendations
to the department. Any information furnished to the committee shall be aggregated and
de-identified. The department shall not share any confidential information with the
commitlee.

(c) Consider the competing rights of disabled persons who might be unable to
comply with certain orders, health care workers who are entitled to a safe workplace, and
the need to protect the public from communicable disease, and may recommend
modification of orders to address specific concerns., )

(d) Consider both the need to protect the most vulnerable members of socieiy as
well as the need for the most efficacious means to control a public health emergency when
consulting with L:he commissioner pursuant to RSA 21-P:53, III-b in developing a plan for
the distribution of a new treatment or vaccination.

III. The members of the committee shall be as follows:

(a) Two members of the house or representatives, one of whom shall be from the
minority party, appointed by the speaker of the house of representatives.

(b) One member of the senate, appointed by the senate president.

/
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(c) The director of the department of health and human services, division of public’
health services.

[®3] (d) The state epidemiologist.

[€e)] (e) The attorney general, or designee.

[(] (f}. A representative of a public health network, appointed by the commissioner.

[6)] (g) A representative from a college or university public health program, appointed
by the commissioner. ~

5] (h) A c:,hief of police or a police officer of a local police department, appointed by the
New Hampshire Association of Chiefs of Police.

[€e] (i) A chief of a local fire department, appointed by the New Hampshire Association
of Fire Chiefs.

[@9] (i) A physician, licensed under RSA 329, appointed by the New Hampshire Medical
Society. i

[6)] () The commissioner of the department of safety, or designee.

] ) A member of a fire department wi-th a minimum of EMT-B certification,
appointed by the Professional Firefighters of New Hampshire. )

[@)(m) A representative of a hospital, appointed by the New/Hampshire Hospital

Association.

(n) The commissioner of the depariment of labor, or designee.
\

(0) A representative of the Disability Rights Center of New Hampshire,
appointed by the center.
IV, ; on;| The

committee shall elect one of the legislative members as chairperson. Legislative members

of the committee shall receive mileage at the legislative rate when attending to the duties
of the committee. The committee shall meet initially within 30 days of the effective date of this
section and then as regularly as the chairperson shall direct.

Y. The commissioner may at any time direct questions to the committee or request guidance
on ethical issues.

V1. The committee [she

opinions, including draft guidance, guidelines, or protocols, which shall not be binding on

the commissioner or any member of the public.
3 Department of Health and Human Services; Oversight Committee. Amend RSA 126-A:13, I to
read as follows: '
1. There shall be an oversight committee on health and human services consisting of [8] the '

following members [as-follows):
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(a) [Pwe] Three members of the senate, at least one of whom shall be a member of the
senate health and human sslervices committee and one of whom shall be a member of the senate
finance committee, appointed by the president of the senate[;-and]. '

- (b)(1) [Three] Five members of the house of representatives, [2] 3 of whom shall be from

the health, human services and elderly affairs committee, and one of whom shall be from the house

finance committee division responsible for the department of health and human services,

appointed by the speaker of the house of representatives.

(2) Two members of the house of representatives, one of whom shall be
aﬁpointed by the speaker of the house of representatives, and one of whom shall be
appointed by the leader of the minority party of the house of representatives, shall be
available to serve, at the reguest of the committee chairperson, as an alternate member for
an absent commitiee member, An alternate member shall have full voting authority while
serving for an absent committeé member,

. 4 Effective Date. This act shall take effect upon its passage.

{ -
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HOUSE BILL 187
AN ACT. relative to the emergency powers of the commissioner of health and human

services and relative to the membership of the oversight committee on health and
human services.

SPONSORS: Rep. Marsh, Carr. 8; Rep. Lang, Belk. 4; Rep. Baldasaro, Rock. 5; Rep. Edwards,

Rock. 4; Rep. Craig, Coos 4; Rep. Prout, Hills. 37; Rep. J. Osborne, Rock. 4; Rep.
Salloway, Straf. 5; Rep. Blasek, Hills. 21

COMMITTEE:  Health, Human Services and Elderly Affairs

AMENDED ANALYSIS

This bill makes various changes to the powers of the commissioner of the department of health
and human services during a public health emergency; authorizes the legislature to review, and
rescind by a 2/3 vote, emergency orders issued by the commissioner; gives a person subject to a
treatment order for a communicable disease a right to a hearing on the order; and amends the
membership and duties of the ethics oversight advisory committee. The bill also amends the
membership on the health and human services oversight committee.

Explanation:  Matter added to current law appears in bold italics.

Matter removed from current law appears [in-bracketsand-strueclsthroush-]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular
type.
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STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twenty One

AN ACT relative to the emergency powers of the commissioner of health and human
services and relative to the membership of the oversight committee on health and
human services.

Be it Enacted by the Senate and House of Representatives in General Court convened:

211:1 Department of Safety; Public Health Emergency Management Powers. Amend RSA 21-
P:53 to read as follows: '

21-P:53 Public Health Powers and Duties. During the existence of a state of emergency under
this chapter, the commissioner of health and human services shall have the following powers and
duties, subject to the direction and control of the governor, which are in addition to those set forth in
RSA 141-C; provided that such powers and duties shall be limited to the specific nature of the
emergency, its geographic limits, and the conditions that brought it about, as specified in the
declaration of the state of emergency:

1. The commissioner shall have the responsibility and authority to carry out all public health
activitie:s within the state in cooperation and collaboration with the division of homeland security
and emergency management.

II. The commissioner may, without the approval of the [geverner's] executive council or the
legislative fiscal committee, and notwithstanding the provisions of RSA 4:45, 9:13-d, and 9:19, [end
any—otherlowto-the—contrery;] purchase and distribute anti-toxins, serums, vaccines, immunizing
agents, antibiotics, and other pharmaceutical agents that the commissioner deems to be in the
interest of public health.

III. If there is a statewide or 'regional shortage or threatened shortage of any anti-toxins,
serums, vaccines, immunizing agents, antibiotics, and other pharmaceutical agents, the
commissioner may control, [restziet] prioritize, and ration the use, sale, dispensing, distribution, or
transportation of such produects as necessary to best protect the health, safety, and welfare of the
people of this state. In making rationing or other supply and distribution decisions, the
commissioner shall determine high risk or critical need groups that shall receive priority for such
products.

II-a. The commissioner shall have no power to restrict the ability of a licensed
practitioner to prescribe pursuant to RSA 329 and RSA 326-B.

ITEb. If during a public health emergency, a treatment or vaccination becomes

available which is anticipated to be in limited supply, the commissioner shall develop, in
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consultation with the ethics oversight advisory committee, established in RSA 141-C:27, a
plan for its distribution.

IV. The commissioner may investigate any incident or imminent threat of any disease or
health condition that may be caused by a natural disaster, radiation or chemical exposure, or the
release of an& microorganism, infectious substance, or naturally occurring or manufactured
biological product, that poses a risk of a significant number of human fatalities or incidents of
permanent or long-term disability. Such investigations may include requiring.information from any

health care provider or other person affected by, or having information related to, the incident or

_threat, inspections of buildings and conveyances and their contents, laboratory analysis of samples

collected during the course of such inspections, and requiring a physical examination and the
provision of specimens of body secretions, excretions, fluids, and discharges for laboratory
examination of any person having a disease or health condition that ne'cessitates an investigation
under this paragraph.

V. The commissioner may order a person to undergo such medical care as may be necessary
to treat or prevent an incident or threat of disease or other health condition prompting an
investigation pursuant to paragraph IV. Such care may include immunization of individuals as
necessary to prevent the spread of contagious disease, except that an individual may refuse
treatment or immunization pursuant to the provisions of [RSA-—1H41-G:35Vi] RSA 141-C:16 and
RSA 141-C:20-c. - ‘

V1. Any order compelling an investigation, physical examination, the provision of specimens,
medical treatment or care, or immunization, and any other order of the commissioner under this
chapter, shall be subject to the due process requirements of RSA 141-C:14-a.

VII. The department of health and human services shall acquire and retain only the
minimum amount of information, specimens, and samples relating to individuals necessary to carry
out its obligations under this section. Any genetic testing of specimens and samples shall be limited
to the viruses, bacteria, fungi, or other microorganisms therein. Personally identifiable information
shall not be acquired or retained unless necessary for the department to carry out its responsibilities
under this section, RSA 141-C, or any other provision of law. Such information shall not be retained
beyond the duration of the state of emergency without the approval of the governor and executive
council, which information shall be subject to the confidentiality provisions of RSA 141-C:10.

¢ VIII. As soon as practicable, the commissioner shall notify the speaker of the house
of representatives, the senate president, the chair of the house committee on health, human
services and elderly affairs and the chair of tf_l.e senate committee on health and human
services of the impending issuance of emergency orders under this section and provide a
description of such orders.

IX. The legislature may terminate an emergency order issued under this chapter by

a majority vote of both the senate and the house of representatives. A majority vole shall
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consist of a majority of members present and voting in each chamber acting separately.
The commissioner’s power to renew an emergency order under this chapter shall terminate
upon a majority vote of both chambers under this section; provided, however, that such vote
shall not preclude the commissioner from issuing a new emergency order during the state
of emergency for different circumstances. -
211:2 Communicable Disease; Ethics Committee. Amend RSA 141-C:27 to read as follows:
141-C:27 Ethics Oversight Advisory Committee. .

L. There is hereby established an ethics oversight advisory committee to offer advice to the
commissioner relative to the ethical issues that may be identified in the course of planning for, and
responding to, outbreaks of communicable disease that threaten to become epidemic or pandemic
and to review and provide recommendations for investigations, orders, and treatment
ordered by the commissioner.

II. The committee shall:

(a) Consider the ethical implications of any of the powers that may be exercised by the
commissioner under the provisions of this chap’_cgr including, but not limited to, the confiscation,
distribution, and ratfioning of anti-toxins, serums, vaccines, immunizing agents, antibiotics, and
other pharmacéutical agents, and mechanical equipment; the issuance and enforcement of orders of
isolation, quarantine, medical examination, and medical treatment; issues relative to information
sharing and confidentiality; and the provisions for due process for orders issued pursuant to this
chapter.

(b) Review, at least annually, a report of investigations conducted pursuant to
RSA 141-C:9 and orders issued under RSA 21-P:53, V and VI, and provide recommendations
to the department. Any information furnished to the committee shall be aggregated and
de-identified. The department shall not share any confidential information with the
commilttee.

(c) Consider the competing rights of disabled persons who might be unable to
comply with certain orders, health care workers who are entitled to a safe workplace, and
the need to protect the public from communicable disease, and may recommend
modification of orders to address specific concerns.

(d) Consider both the need to protect the most vulnerable members of society as
well as the need for the most efficacious means to control a public health emergency when
consulting with the commissioner pursuant to RSA 21-P:53, III-b in developing a plan for
the distribution of a new treatment or vaccination.

III. The members of the committee shall be as follows:

(a) Two members of the house or.representatiues, one of whom shall be from the
minority party, appointed by the speaker of the house of representatives.

(b) One member of the senate, appointed by the senate president.
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(c) The director of the department of health and human services, division of public
health services. -

[@)] (d) The state epidemiologist.

[{e}] (e} The attorney general, or designee.

] () A representative of a public health network, appointed by the commissioner.

[ée)] (g) A representative from a college or university publié health program, appointed
by the commissioner.

[€9] (h) A chief of police or a police officer of a local police depértment, appointed by the
New Hampshire Association of Chiefs of Police. \

k2] (i) A chief of a local fire department, appointed by the New Hampshire Association
of Fire Chiefs.

[@)] () A physician, licensed under RSA 329, appointed by the New Hampshire Medical

.Society.

[@] (&) The commissioner of the department of safety, or designee.

[6)) () A member of a fire department with a minimum of EMT-B certification,
appointed by the Professional Firefighters of New Hampshire.

[@5](m) A representative of a hospital, appointed by the New Hampshire Hospital

Association.

(n) The commissioner of the department of labor, or designee.

(0) A representative of the Disability Rights Center of New Hampshire,
appointed by the center.
IV. [The-commissione on-] The

committee shall elect one of the legislative members as chairperson. Legislative members

of the committee shall receive mileage at the legislative rate when attending to the duties
of the committee. The committee shall meet initially within 30 days of the effective date of this
section and then as regularly as the chairperson shall direct.

V. The commissioner may at any time direct questions to the committee or request guidance
on ethiecal issues.

VI. The committee [she

e¥] may provide advisory
opinions, including draft guidance, guidelines, or protocols, which shall not be binding on
the commissioner or any member of the public.
211:3 Department of Health and Human Services; Oversight Committee. Amend RSA 126-A:13,
I to read as follows:
I. There shall be an oversight committee on health .;md human services consisting of [8] the

following members [asfoelows]:
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(a) [Ewe] Three members of the senate, at least one of whom shall be a member of the

senate health and human services committee and one of whom shall b/e a member of the senate

‘finance committee, appointed by the president of the senate[;-and].

(b)(1) [Fhzree] Five members of the house of representatives, [2] 3 of whom shall be from
the health, human services and elderly affairs committee, and one of whom shall be from the house
finance committee division responsible for the department of health and human services,
appointed by the speaker of the house of representatives.

(2) Two members of the house of representatives, one of whom shall be
appointed by the speaker of the house of representatives, and one of whom shall be
dppointed by the leader of the minority party of the house of representatives, shell be
available to serve, at the request of the committee chairperson, as an alternate member for
an absent committee member. An alternate member shall have full voting authority wf.r,ile
serving for an absent committee member.

211:4 Effective Date. This act shall take effect upon its passage.
Approved: Enacted in accordance with Part II, Article 44 of the N.H. Constitution, without the

signature of the Governor, August 11, 2021
Effective Date: August 11, 2021
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Sen. Bradley, Dist 3
Sen. Whitley, Dist 15
Sen. Gray, Dist 6

Sen. Sherman, Dist 24
Sen. Avard, Dist 12
April 29, 2021

2021-1242s
04/10
Amendment to HB 187
1 Amend the title of the bill by replacing it with the following: 5
BT e g .

3 ANACT relative to the emergency powers of the commissioneriofxl‘%eé"‘lt_h al‘ld hu’;nan services,
4 relative to membership of the oversight committeé on\hegj?ﬁ a%gi}‘human services,
5 and establishing a license and requirements for licénsed sSEia’l workers,
6 e 4
7 Amend the bill by replacing all after section 3 with the foufv'ih‘é?;";%
8 - .“ ;
9 4 Mental Health Practice; Fees, Amend RSA 330:A:12, 1 to'read as follows:

10

11  applications for licensed pastoral psychgtﬁé_rgp' __Min@pendent clinical social worker, school social
12 worker, licensed social worker, Iiii‘fg{;,se --f*'.:-s_?cialc'worker associate, clinical mental health
13  counselor, and marriage and f:gﬁ’ﬁy t ‘érapgl?hnd conditional licenses; renewal of license;
14 rénewal of dual license; reins_ta;ije{neﬁ%;'of license; inactive license status; reactivation of an inactive

cribing and transferring records; and other services,

15  license; examination of ﬁqpplic:ﬁ"{:s; tra

16  including investigations and hqtgkgings conducted under this chapter,

17 5 New Sectioﬁé’”*?-Mental H#e:ﬁﬁh Practice; Licensed Social Worker. Amend RSA 330-A by
18  inserting afﬁ@ection 18-a tlbg,fbllowing new sections:

19 330-A:18-b “Licensed Social Workers: Initial License.

20 ﬁlﬁﬁﬁm}m t for an initial license as a licensed social worker shall comply with the
21 foJl/éfring requirements:

22 (a)}/Graduate with a bachelor's degree in social work from a college or university
ZSﬁvproved by the Council on Social Work Education.

24 ﬂ (b) Complete 300 hours of social work or mental health education within the degree-
25 granting program or separately.

26 (c) Complete 4,000 hours of supervised work experience.

27 (d) Complete 300 hours of supervised practical training within the degree-granting

28  program, as part of the supervised work experience or separately.
29 (e) Pass a national proctored examination approved by the board.
30 () Meet other criteria as established by the board.
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II. The scope of practice of a licensed social worker shall be the screening, assessment,
treatment planning, and treatment of mental health conditions as defined in this section as follows:
(a) The performance of clinical evaluation including the screening and assessment of
mental health disorders, the assessment and identification of symptoms of co-occurring mental
health disorders and differential diagnosis indicators, and the development of preliminary mental
health disorder diagnoses for further assessment and confirmation by an appropriate professional.
This includes severity assessment and assessment of dangerousrness to self or others. —
(b) The performance of treatment planning and case managemex;%:referralswmcludmg co-
occurring substance use disorders and medical conditions, case managé\hlent arﬁi service
coordination including implementation of treatment plans, consultatich, coordmah }/Of care with

o

mental health, substance use treatment and other community growdbrs}wong ing assessment of

progress and needs, and client advocacy, education, and documentatkon
(¢} The performance of counseling, including: 2> 8
(1) Individual, group, family, and significant :&?‘CQ‘%eling; and
(2) Crisis prevention and intervenfion to iﬂc lude enlisting the support of trained
personnel to manage risk of harm to self or others. Y ‘i

{d) Adherence to professional andéﬁe%ﬁ} al féspo,nsibilities as determined by the board.

ITII. During the first 2 years of‘lf‘c‘é}“ls : é‘f"fé"’f‘lj__éensed social worker may engage in practice
only under clinical supervision Qfﬁz‘f“ﬁggﬁ?ense cli ical social worker, a licensed mental health
counselor, a master licensed drug an"'d\ Vl
alcohol counselor, a psychlatrlc PQ)RN pa hcensed menta] health provider approved by the board.

330-A:18-c LwensedtSomal ork Assnmate Initial License.

I. An appli ant for ar}‘ 1n1t1$icense as a licensed social work associate shall comply with the
following requireme ts. \ }’

(a)fl) Gk"aduatéj?;\fith a bachelor's degree in clinical mental health, social work,
psychology, behavioral heslth counselmg, human services discipline, or equivalent program from an
accredlted collégﬁmme.unwermty
= (2) Complete 300 hours of social work or mental health education within the degree-
grantingtprogrfi/m or separately.

(3) Complete 4,000 hours of supervised work experience.
(4) Complete 300 hours of supervised practical training within the degree-granting
program, as part of the supervised work experience or separately.
(5) Pass a national proctored examination approved by the board.
(6) Meet other criteria as established by the board; or
(b)(1) Graduate with an associate’s degree in clinical mental health, social work,

psychology, behavioral health counseling, human services discipline, or equivalent program.
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1 (2) Complete 300 hours of social work or mental health education within the degree-
2  granting program or separately.
3 (3) Complete 6,000 hours of supervised work experience.
T4 (4) Complete 300 hours of supervised practical training within the degree-granting
5  program, as part of the supervised work experience or separately.
6 (5) Pass a national proctored examination approved by the board.
7 (6) Meet other cri.teria as established by the board. o
'8 II. The scope of practice of a licensed social work associate sh@screemng,
9  assessment, treatment planning, and treatment of mental health condltlogs under clinical
10 supervision as defined in this section as follows: 7
11 (@) The performance of clinieal evaluation including tﬁgééreéﬁingi‘é/pd assessment of
12 mental health disorders, the assessment and identification of symptom: “of 4¢o- -occurring mental
13  health disorders and differential diagnosis indicators, angdst i:ie devéﬁopmenﬁ of preliminary mental
14  health disorder diagnoses for further assessment and w_cgnﬂ:ur'matlonmlgzsan appropriate professional.
15  This includes severity assessment and assessment of dangerousness to self or others.
16 (b) The performance of treatment planmn' and case management referrals including co-
17  occurring substance use disorders anc}ﬁm&al ..... éondxtn case management and service
18  coordination including implementation 6f" W_ at;me t"wp?ans consultatlon, coordination of care with
19  mental health, substance use treattﬁxt\anf“atligs community providers, ongoing assessment of
20  progress and needs, and client arf&’(‘)qa(iy, ¢ducation, and documentation.
21 (c) The performance'of coungelin \;ﬁg including:
22 (1) Indwl’dual oup, famlly, and significant other counseling; and
23 (2) Crisis preventlop and intervention to include enlisting the support of trained
24  personnel to managerisk: of. harm to self or others.
25 (d)i Adherence tc;:i;rofessmnal and ethical responsibilities as determined by the board.
26 IIT. A licensed social work associate may engage in practice only under clinical supervision
27 ofa hégr:;;&LElecal social worker, a licensed mental health counselor, a master licensed drug and
28

alcohol couns r, a psychiatric APRN or a licensed mental health provider approved by the board.
330- :18 §

30 I.)
31  licensure. To receive a conditional license, applicants shall comply with the following requirements:
32 (a) Clinical Social Worker:

33 (1) Hold a master’s or doctoral degree in social work or social welfare from a CSWE

b
0

oc1a1 Work; Condltlonal License.

Applicants for licensure under this section may apply to the board for conditional

34  approved program.
35 (2) Obtain a hoard approved supervisory agreement, with documented intent to
36  pursue licensure as a clinical social worker under this chapter.

37 (3) Meet other criteria as reasonably established by the board.
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(b) Licensed Social Worker:
(1) Hold a bachelor’s degree in social work or social welfare from a CSWE approved
program,
(2) Obtain a board approved supervisory agreement, with documented intent to
pursue licensure as a licensed social worker under this chapter.
(3) Meet other criteria as reasonably established by the board.
{¢) Licensed Social Work Associate:

(1) Hold an associate’s or bachelor’s degree in clinical mental”health¥gocial work,

psychology, behavioral health counseling, human services discipline, or equly;‘l%\hpmgrax% from an

accredited college or university. , y

(2) Complete 300 hours of social work or mental heﬁiﬁféﬂ;}%ﬁokwif in the degree-
granting program or separately. ’ i‘x h P ‘

(3) Complete 300 hours of supervised pragtiﬁ.l training within the degree-granting
program, as part of the supervised work experience or separately.

(4) Obtain a board approved supemsory agreement with documented intent to
pursue licensure as a licensed social work assomate der this chapter

(5) Meet other criteria as reamly estabhshed by the board.

II. Conditional licenses issued undex;:;thls ﬁtlgn shall be valid for a penod of 2 years from
a conditional license. L k\:‘ f'l

6 Mental Health Practlce UnlawfuL \f;gtlce Amend RSA 330-A:23, I-11 to read as follows:

I. Except as prowded in RSA 330%A:34, it shall be unlawful for any person to be engaged in
mental health practice unless that \J}grson is licensed by the board, working as a candidate under the
direct supervision of “a<person hcensed by the board, conditionally licensed by the board, or
engaged in the, practice m mental health services as an alternative provider as defined in RSA
330-A:2, L T}:e\hcens\g\or the registration of such person shall be current and valid. It shall be

NV

uMaﬁg any-person to practice as or to refer to oneself as a pastoral psychotherapist, a elinical

sotia \v‘vorker a hcensed social worker, a licensed social work associate, a clinical mental

29 4 health counselor or a marriage and family therapist, or use the word "psychotherapist,” or any

30
31
32
33
34
36
36
37

van@ hereof in such person's title unless that person is licensed or conditionally licensed by
the boatd or working as a candidate under the direct supervision of a person licensed by the board.
Psychiatrists licensed under RSA 329 and psychiatric nurse practitioners licensed under RSA 326-
B:18 may refer to themselves as psychotherapists.

II. Except as otherwise provided in this chapter, any person who violates paragraph I or
paragraph III of this section or who violates any of the other provisions of this chapter relating to
pastoral psychotherapy, clinical social work, licensed social work, clinical mental health

counseling, or marriage and family therapy, or, having had his or her license suspended or revoked,
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shall continue to represent himself or herself as a licensed pastoral psychotherapist, clinical social
worker, licensed social work, licensed social work associate, clinical mental health counselor,
or marriage and family therapist, or as a psychotherapist, shall be guilty of a class A misdemeanar if
a natural person, and a felony if any other person, and each violation shall be deemed a separate
offense. '

7 Managed Care Law; Definitions. Amend RSA 420-J:3, XVII to read as follows:

XVIL. "Facility" means an institution providing health care services or a health care setting,
including but not limited to hospitals and other licensed inpatient centers, an%ra'%‘rx\ urgical or
treatment centers, skilled nursing centers, residential treatment centers, commumty mental
health programs as defined under RSA 135-C:7, community su stanc>hse disorder
treatment programs as defined under RSA 172:2-c, communiﬁ\heélth génters, diagnostic,
laboratory and imaging centers, and rehabilitation and other the'fapeutlc health;settings.

8 New Section; Managed Care Law; Credentialing Venﬁcatlon Procedures. Amend RSA 420-J
by inserting after section 4 the following new section:

420-J:4-a Facility Credentialing.

1. Health carriers shall, whenever possible, ‘credentiall qualified entities as facilities when

paneling and enrolling participating providers.

9 Effective Date. "—\
.ffm\

I. Sections 4-6 of this act hall'ta _,_e effect 60 days after its passage.

II. The remainder o “thls act shall take effect upon its passage.

@\’
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2021-1242s
AMENDED ANALYSIS
This bill:

1. Makes various changes to the powers of the commissioner of the department of health and
human services during a public health emergency.

II. Authorizes the joint legislative oversight committee on health and human services to review,
and rescind by a 2/3 vote, emergency orders issued by the commissioner.

III. Gives a person subject to a treatment order for a communicable dise
on the order. '

&

IV. Amends the membership and duties of the ethics oversight adﬁézrj?acommit
Ny
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Sen. Bradley, Dist 3
May 11, 2021
2021-1394s

04/10

Amendment to HB 187
Amend the bill by replacing section 1 with the following:

1 Department of Safety; Public Health Emergency Management Powers. A”fffr:g‘fis;\‘ZI-P:% to
read as follows: -~ ‘ O 3
21-P:53 Public Health Powers and Duties. During the existence of a state of e‘;i’iergency under
this chapter, the commissioner of health and human services shall have hekfogilowmg powers and
duties, subject to the direction and control of the governor, Wh1ch are in adiiltmn’*to those set forth in
RSA 141-C; provided that such powers and duties shall‘*{béah\r{lit‘;e to the spemﬁc nature of the
emergency, its geographic limits, and the condltlonsd_thgj;\x brought‘;g about, as specified in the
declaration of the state of emergency: ; ' \
1. The commissioner shall have the responsiéi’l'ty and zﬁmhority to carry out all public health
activities within the state in cooperation anﬁ%aboratmmwﬁh the division of homeland securlty

and emergency management.

1tho\ 1t thewép;proval of the [gevernezis] executive council or the
legislative fiscal committee, and*hotivithet andingthe provisions of RSA 4:45, 9:13-d, and 9:19, [and

m&e&rer—b%be—&he—eemafﬁ] p?r;\;i and distribute anti-toxins, serums, vaccines, immunizing

agents, antibiotics, andf the__ pharmaceutlcal agents that the commissioner deems to be in the

interest of public h%?i&\

III. If there is~d statew] & or regional shortage or threatened shortage of any anti-toxins,

IL. The commissioner may,

serums, vacéfnes immiunizing agents, antibiotics, and other pharmaceutical agents, the
commissioner may, controp [restriet] prioritize, and ration the use, sale, dispensing, distribution, or
tran mch fﬁroducts as necessary to best protect the health, safety, and welfare of the
people. of th IL tate. In making rationing or other supply and distribution decisions, the
commissioner ¢hall determine high risk or critical need groups that shall receive priority for such
productsj
M

IIl-a. The commissioner shall have no power to restrict the ability of a licensed
practitioner to prescribe pursuant to RSA 329 and RSA 326-B.

I1-b. If during a public health emergency, a treatment or vaccination becomes
available which is anticipated to be in limited supply, the commissioner shall develop, in
consultation with the ethics oversight advisory committee, established in RSA I141-C:27, @

plan for its distribution.
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1 IV. The commissioner may investigate any incident or imminent threat of any disease or
2  health condition that may be caused by a natural disaster, radiation or chemical exposure, or the
3  release of any microorganism, infectious substance, or naturally occurring or manufactured
4  biological product, that poses a risk of a significant numberr of human fatalities or incidents of
5  permanent or long-term disability. Such investigations may include requiring information from any
6  health care provider or other person affected by, or having information related to, the incident or
7  threat, inspections of buildings and conveyances and their contents, laboratory analy&is of samples
8  collected during the course of such inspections, and requiring a physical examinaﬁ‘ép and the
9  provision of specimens of body secretions, excretions, fluids, and dischaige.g\\ for ;‘aboratory
10 examination of any person having a disease or health condition that, necesmtateéé;mvesmgatmn
11  under this paragraph. W
12 V. The commissioner may order a person to undergo suézmedicaulare;as may be necessary
13  to treat or prevent an incident or threat of disease or”l%ther ealth condition prompting an
14 1nvest1gat10n pursuant to paragraph IV. Such care may m clude vu?i‘mumzatmn of individuals as
15  necessary to prevent the spread of contagious disease, except that an individual may refuse
16  treatment or immunization pursuant to the prowsm g of ['RS}A—L&G—LM] RSA 141-C:16 and
17 RSA 141-C:20-c.
18 VL. Any order compelling an mvestféation":’”h\{%;cal examination, the provision of specimens,
19  medical treatment or care, or 1mmun1za\1};1on and_any other order of the commissioner under this
20  chapter, shall be subject to the die procg;s requ1rements of RSA 141-C:14-a.
21 VII. The departmenf‘of%healths\gnd human services shall acquire and retain only the
22  minimum amount of 1nf0if;f1atlo£}spemmeﬁs and samples relating to individuals necessary to carry
23  out its obligations under this Section, Any genetic testing of specimens and samples shall be limited
24  to the viruses, bacteti amfungl, GQKer microorganisms therein. Personally identifiable information
25  shall not be ‘géfé%red o, I{t':;;ﬁed unless necessary for the department to carry out its responsibilities
26 under this sectior;, RSAY141-C, or any other provision of law. Such information shall not be retained
27 beyonMof the state of emergency without the approval of the governor and executive
councﬂ which information shall be subject to the confidentiality provisions of RSA 141-C:10.
29 %\ VIII Except as provided in paragraph IX, an emergency order issued under this
30 secwhall be subject to review by the joint legislative oversight committee on health and
31  human services, established in RSA 126-A:13. The commissioner shall notify the ethics
32 oversight advisory committee established in RSA 141-C:27 of any emergency order issued
33  under this section, and the joint legislative oversight committee shall consider the input of
34  the ethics committee, if provided, in any decision. If the emergency precludes either
35  commiltee from meeting in person, they shall be authorized, notwithstanding any other
36  provision of law, to meet remotely for this purpose.
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1 IX. An emergency order issued under paragraph V or VI shall be subject to
2  legislative oversight by the ethics oversight advisory committee pursuant to RSA 141-C:27%,

3 II(b).







