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HOUSE BILL 143
AN ACT relative to an electronic prescription drug program.
SPONSORS: Rep. Merchant, Sull. 4
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ANALYSIS

This bill requires electronic prescribing for controlled drugs under certain circumstances.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-brackets-and struekthrough:]

Matter which is either {a) all new or (b) repealed and reenacted appears in regular type.
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10/05
STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twenty One
AN ACT relative to an electronic prescription drug program.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Pharmacists and Pharmacies; Prescriptions. Amend RSA 318:47-c, I(b) to read as follows:

(b) A patient shall be entitled to receive a paper prescription instead of an oral or
electronically transmitted prescription, except prescriptions for controlled drugs as defined in
RSA 318-B:1, VL.

2 New Paragraph; Pharmacists and Pharmacies; Prescriptions. Amend RSA 318:47-c by
inserting after paragraph II the following new paragraph:

IIl.(a) Notwithstanding any provision of law to the contrary, no person shall issue a
prescription for a controlled drug unless the prescription is made by electronic prescription from the
person issuing the prescription to a pharmacy and the electronic prescription contains the
information and signature required in paragraph II, except for prescriptions issued:

(1) In circumstances where electronic prescribing is not available due to temporary
technological or electrical failure.

(2) By a practitioner to be dispensed by a pharmacy located outside of New
Hampshire, provided that such pharmacy complies with the laws and regulations of the state where
the pharmacy is located.

(3) When the prescriber is the dispenser. _

(4) By a practitioner for a drug that the federal Food and Drug Administration
(FDA) requires the prescription to contain certain elements that are not able to be accomplished with
electronic prescribing.

(6) By practitioners who have received a waiver or a renewal thereof for a specified
period determined by the practitioner's licensing board, not to exceed one year, from the requirement
to use electronic prescribing, pursuant to a process established in rules of the board, due to economic
hardship, technological limitations that are not reasonably within the control of the practitioner, or
other exceptional circumstance demonstrated by the practitioner.

(6) In circumstances where electronic prescribing is not available due to RSA 318-
B:2, VI-a.

(7) For a compounded prescripticn for a hospice patient or in circumstances where
access to electronic prescribing technology is temporarily unavailable to electronically prescribe a
controlled drug for a hospice patient.

(8) By a veterinarian, until such time that the New Hampshire board of veterinary

medicine determines that electronic prescribing software is widely available for veterinarians and
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notifies the pharmacy board. The board of veterinary medicine shall at least annually make such a
determination.

() A pharmacist who receives a written, oral, or faxed prescription shall not be required
to verify that the prescription properly falls under one of the exceptions under subparagraph (a).
Pharmacists may continue to dispense medications from otherwise valid written, oral, or faxed
prescriptions that are consistent with this section.

3 New Paragraph; Controlled Drug Act; Acts Prohibited. Amend RSA 318-B:2 by inserting after
paragraph VI the following new paragraph:

VI-a. No person or entity shall issue clinical decision support alerts or similar notices,
warnings, or announcements by means of electronic health record software or similar electronic
means designed to increase prescriptions for scheduled drug products, in violation of the Anti-
Kickback Statute 42 U.S.C. section 1320a-7b(b), or with the intent to defraud the United States
pursuant to 18 U.S.C. section 371.

4 New Paragraph; Consumer Protection; Acts Unlawful. Amend RSA 358-A:2 by inserting after
paragraph XVII the following new paragraph:

XVIIIL. Issuing clinical decision support alerts or similar notices, warnings, or
announcements by means of electronic health record software or similar electronic means designed
to increase prescriptions for scheduled drug products, in violation of the Anti-Kickback Statute 42
U.S.C. section 1320a-7b(b), or with the intent to defraud the United States pursuant to 18 U.S.C.
section 371.

5 New Subparagraph; Controlled Drug Prescription Health and Safety Program; Dispenser
Report. Amend RSA 318-B:33, IV by inserting after subparagraph (o) the following new
subparagraph:

(p) The format of the prescription: electronic, faxed, written, oral, or other.

6 Effective Date. This act shall take effect January 1, 2022,
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AN ACT relative to an electronic prescription drug program and establishing licensure and

requirements for licensed social workers, licensed social work associates, and
social work conditional licenses.
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AMENDED ANALYSIS

This bill requires electronic prescribing for controlled drugs under certain circumstances. The
bill also establishes under the board of mental health practice licenses and requirements for
licensure and conditional licensure for licensed social workers and licensed social work associates.

Explanation: Matter added to current law appears in bold italics.
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Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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STATE OF NEW HAMPSHIRE

In the Year of Our Lord Two Thousand Twenty One

¥

AN ACT relative to an electronic prescription drug program and establishing licensure and
requirements for licensed social workers, hcensed social work associates, and
social work conditional licenses.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1' Pharmacists and Pharmacies; Prescriptions. Amend RSA 318:47-c, I(b) to read as follows:

- (b) A patient shall be entitled to receive a paper prescription instead of an oral or
electronically transmitted prescription, except prescriptions for controlled drugs as defined in
RSA 318-B:1, V1. _

2 New Paragraph; Pharmacists and Pharmacies; Prescriptions. Amend RSA 318:47-¢ by
inserting after paragraph II the following new paragraph: | '

II.(a) Notwithstanding any provision of law to the contrary, no person shall issue a
prescription for a controlled drug unless the prescription is made by electronic prescription from the
person issuing the prescription to a pharmacy and the electronic prescription contains the
information and signature required in paragraph II, except for prescriptions issued:

(1) In circumstances where electronic prescribing is not available due to temporary
technological or electrical failure.

(2) By a practitioner to be dispensed by a pharmacy located outside of New
Hampshire, provided that such pharmacy complies with the laws and regulations of the state where
the pharmacy is located.

(8) When the prescriber is the dispenser.

(4) By a practitioner for a drug that the federal Food and Drug Adm1mstratmn
(FDA) requires the prescription to contain certain elements that are not able to be accomplished with
electronic prescribing.

(5) By practitioners who have received a waiver or a renewal thereof for a specified
period determined by the practitioner's licensing board, not to exceed one year, from the requirement
to use electronic preseribing, pursuant to a process established in rules of the board, due to economic
hardship, technological limitations that are not reasonably within the control of the practitioner, or
other exceptional circumstance demonstrated by the practitioner.

(6) In circumstances where electronic prescribing is not available due to RSA 318-
B:2, VI-a.

(7) For a compounded prescription for a hospice patient or in circumstances where
access to electronic prescribing technology is temporarily unavailable to electronically prescribe a

controlled drug for a hospice pdtient.
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(8) By a veterinarian, until such time that the New Hampshire board of veterinary
medicine determines that electronic prescribing software is widely available for vetermarlans and
notifies the pharmacy board. The board of veterinary medicine shall at least annually make such a
determinétion.

(b) A pharmacist who receives a written, oral, or faxed prescription shall not be required
to verify that the prescription properly falls under 01"18 of the exceptions under subparagraph (a).
Pharmacists may continue to dispense medications from otherwise valid written, oral, or faxed
prescriptions that are consistent with this section.

3 New Paragraph; Controlled Drug Act; Acts Prohibited. Amend RSA 318-B:2 by inserting after
paragraph VI the following new paragraph:

Vl-a. No person or entity shall issue clinical decision support alerts or similar notices,
warnings, or announcements by means of electronic health record software or similar electronic
means designed to increase prescriptioris for scheduled drug products, in violation of the Anti-
Kickback Statute 42 U.S.C. section 1320a-7b(b), or with the intent to defraud the United States
pursuant to 18 U.S.C. section 371.

4 New Paragraph; Consumer Protection; Acts Unlawful. Amend RSA 358-A:2 by inserting after
paragraph XVII the following new paragraph:

XVIII. Issuing clinical decision support alerts "or similar notices, warnings, or
announcements by means of electronic health record software or similar electronic means designed
to increase prescriptions for scheduled drug products, in violation of the Anti-Kickback Statute 42
U.S.C. section 1320a-7b(b), or with the intent to defraud the United States pursuant-to 18 1J.S.C.
section 371.

5 New Subparagraph; Controlled Drug Prescription Health and Safety Program; Dispenser
Report. Amend RSA 318-B:33, IV by inserting after subparagraph (0) the following new
subparagraph:

(@) The format of the prescription: electronic, faxed, written, oral, or other.

6 Mental Health Practice; Fees. Amend RSA 330-A:12, I to read as follows:

1. The board shall establish fees pursuant to RSA 541-A for supervisory agreements;
applications for licensedhpastoral psychotherapist, independent clinical social worker, school social
worker, licensed social worker, licensed social wlork associate, clinical mental health
counselor, [and] marriage and family therapist, and conditional licenses; renewal of license;
renewal of dual license; reinstatement of license; inactive license status; reactivation of an inactive

license; examination of applicants; transcribing and transferring records; and other services,

‘including investigations and hearings conducted under this chapter.

7 New Sections; Mental Health Practice; Licensed Social Worker Licensed Social Work
Associate; Conditional Licenses. Amend RSA 330-A by inserting after section 18-a the following new

sections:
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330-A:18-b Licensed Social Workers: Initial License.
I. An applicant for an initial license as a licensed social worker shall comply with the
following requirements:

(a) Graduate with a bachelor's degree in social work from a college or university

- approved by the Council on Social Work Education.

(b) Complete 300 hours of social work or mental health education within the degree-
granting program or separately.

(¢} Complete 4,000 hours of supervised work experience.

(d Complete 300 hours of supervised: practical training within the degree-granting
p,rogram, as part of the supervised work experience or separately.

(e) Pass a national proctored examination approved by the board.

) Meet other criteria as established by the board.

II. The scope of practice of a licensed social worker shall be the screening, assessment,
treatment planning, and treatment.of mental health conditions as defined in this section as follows:

(@) The performance of clinical evaluation including the( screening and assessment of
mental health disorders, the assessment and identification of symptoms of co-occurring mental
health disorders and differential diagnosis indicators, and the development of preliminary mental
health disorder diagnoses for further assessment and confirmation by an appropriate professional.
This includes severity assessment and assessment of dangerousness to self or others.

() The performance of treatment planning and case management referrals including co-
occurring substance use disorders and medical conditions, case management and service
coordination including implementation of treatment plans, consultation, coordination of care with
mental health and other community providers, ongoing assessment of progress and needs, and client
advocacy, education, and documentation.

(¢) The performance of counseling, including:

(1) Individual, group, family, and significant other counseling; and
(2) Crisis prevention and intervention to include enlisting the support of trained
personnel to manage risk of harm to self or others.

(d) Adherence to professional and ethical responsibilities as determined by the board

III. During the first 2 years of licensure, a licensed social worker may engage in practice
only under clinical supervisi(;n of a licensed clinical social worker, a licensed mental heaith
counselor, a master licensed drug and alcohol counselor, a psychiatric APRN, or a licensed mental
health provider approved by the board. The supervising clinician shall sign off on any clinical
diagnostic assessment and treatment plan established by a licensed social worker.

330-A:18-¢ Licensed Social Work Associate: Initial License.
I. An applicant for an initial license as a licensed social work associate shall comply with the

following requirements:
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(a)(1) Graduate with a bachelor's degree in clinical mental health, social work,
psychology, behavioral health counseling, human services discipline, or equivalent program from an
accredited college or university. |

(2) Complete 300 hours of social work or mental health education within the degree-
granting program or separately.

(3) Complete 4,000 hours of supervised work experience.

(4) Complete 300 hours of supervised practical training within the degree-granting
program, as part of the supervised work experience or separately.

(6) Pass a national proctored examination approved by the beard.

(6) Meet other criteria as established by the board; or

(®)(1) Graduate with an associate’'s degree in clinical mental health, social work,
psychology, behavioral health counseling, human services discipline, or equivalent program.

(2) Complete 300 hours of social work or mental health education within the degree-
granting program or separately.

(3) Complete 6,600 hours of supervised work experience.

D Compléte 300 hours of supervised practical training within the degree-granting
program, as part of the supervised work experience‘or separately. :

(5) Pass a national proctored examination approved by the board.

(6) Meet other cr_iteria as established by the board.

II. The scope. of practice of a licensed social work associate shall be the screening,
assessment, treatment planning, and treatment of mental health conditions under clinical
supervision a.s defined in this section as follows: .

(8) The performance of clinical evaluation including the screening and assessment of
mental health disorders, the assessment and identification of symptoms of co-occurring mental
health disorders and differential diagnosis indicators, and the development of preliminary mental
health disorder diagnoses for further assessment and confirmation by an appropriate professional.
This includes severity assessment and assessment of dangerousness to self or others.

(b) The performance of treatment planning and case management referrals including
cooccurring substance use disorders and medical conditions, case management and service
coordination inclu&ing implementation of treatment plans, consultation, coordination of care with
mental health, substance use freatment and other community providers, ongoing assessment of
progress and needs, and client advocacy, education, and documentation.

{(¢) The performance of counseling, including:

(1) Individual, group, family, and significant other counseling; and
(2) Crisis prevention and intervention to include enlisting the support of trained
personnel to manage risk of harm to self or others.

(d) Adherence to professional and ethical responsibilities as determined by the board.
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III. A licensed social work associate may engage/in practice only, under clinical supervision
of a licensed clinical social worker, a licensed mental health counselor, a master licensed drug and
alcohol counselor, a psychiatric APRN, or a licensed mental health provider approved by the board.
The supervising clinician shall sign off on any- clinical diagnostic assessment and treatment plan
established by a licensed social work associate. |

330-A:18-d Social Work; Conditional License.
I. Applicants for licensure under this section may apply to the board for conditional
licensure. To receive a conditional license, applicants shall comply with the following requiréments:
(a) Clinical Social Worker:
(1) Hold a master’s or doctoral degree in social work or social welfare from a CSWE
approved program.
(2) Obtain a board approved supervisory agreement with documented intent to
pursue licensure as a clinical social worker under this chapter.
(3) Meet other criteria as reasonably established by the board.
(k) School Social Werker:
(1) Hold a master’s or doctoral degree in social work or social welfare from a CSWE
approved program.

(2) Obtain a board approved supervisory agreement, with documented intent to

~ pursue licensure as a clinical social worker under this chapter.

(3) Meet other criteria as reasonably established by the board.
{¢) Licensed Social Worker:

(1) Hold a bachelor’s degree in social work or social welfare from a CSWE approved
program.

(2) Obtain a board approved supervisory agreement consistent with RSA 330-A:18-b,
III, with documented intent to pursue licensure as a licensed social worker under this chapter.

(3) Meet other criteria as reasonably established by the board.

(d) Licensed Social Work Associate: .

(1) Hold an associate’s or bachelor’s degree in clinical mental health, social work,
psychology, behavioral health counseling, human services discipline, or equivalent program from an
accredited college or university.

(2) Complete 300 hours of social work or mental health education within the degree-
granting program or separately.

(3) Complete 300 hours of supervised practical training within the degree-granting
program, as part of the supervised work experience or separately.

(4) Obtain a board approved supervisory agreement consistent with RSA 330-A:18-c,
I, with documented intent to pursue licensure as a licensed social work associate under this

chapter.
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(5) Meet other criteria as reasonably estaﬁlished by the board.
() Clinical Mental Health Counselor:

(1) Hold a master’s or doctoral degree in clinical mental health counseling from a
CACREP accredited institution or its equivalent. which has received regional accreditation from the
Association of Secondary Schools and Colleges. i

(2) Obtain a board approved supervisory agreement with documented intent to
pursue licensure as a clinical mental health counselor under this chapter.

(3) Meet ot}her criteria as reasonably established by the board.

() Marriage and Family Therapist:

(1) Hold a master’s or doctoral degree in family therapy from a program accredited
by the Commission on Accreditation for Marriage and Family Therapy Education or has a master’s
degree or doctorate degree with a concentration in the field of marriage and family therapy from a
regionally accredited institution or has a c].ipical membership in the American Association for
Marriage and Family Therapy.

(2) Obtain a board approved supervisory agreement with documented intent to
pursue licensure as a marriage and family therapist under this chapter.

(3) Meet other criteria as reasonably established by the‘board.

II. Conditional licenses issued under this section shall be valid for a period not to exceed 2
years from the date of issuance. Applicants in good standing with the board may apply for a one-
time renewal of a conditicnal license. -

8 Mental Health Practice; Unlawful Practice. Amend RSA 330-A:23, I-1I to read as follows:

I. Except as provided in RSA 330-A:34, it shall be unlawful for any persen to be engaged in
mental health practice unless that person is licensed by the board, working as a candidate under the
direct supervision of a person licensed by the board, conditionally licensed by the board, or
engaged in the practice of other mental health se'rvices as an alternative provider as defined in RSA
330-A:2, I. The license or the registration of such person shall be current and valid. It shall be
unlawful for any person to practice as or to refer to oneself as a pastoral psychotherapist, a clinical
social worker, a school social worker, a licensed social worker, a licensed social work
associate, a clinical mental health counselor, or a marriage and family therapist, or use the word
"psychotherapist," or any variation thereof, in such person's title unless that person is licensed by
the board or working as a candidate under the direct supervision of a person licensed or
conditionally licensed by the board. .Psychiatrists licensed under RSA 329 and psychiatric nurse
practitioners licensed under RSA 326-B:18 may refer to themselves as psychotherapists.

II. Except as otherwise provided in this chapter, any person who viclates paragraph I or
paragraph III of this section or who viclates any of the other provisions of this chapter relating to
pastoral psychotherapy, clinical social work, licensed social work, clinical mental health

counseling, or marriage and family therapy, or, having had his or her license suspended or revoked,
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shall continue to represent himself or herself as a licensed pastoral psychotherapist, clinical social
worker, school social worker, licensed social worker, licensed social work associate, clinical
mental health counselor, or marriage and family therapist, or as a psychotherapist, shall be guilty of

a class'A misdemeanor if a natural person, and a felony if any other person, and each violation shall

be deemed a separate offense.

9 New Section; Managed Care Law; Credentialing Verification Procedures. Amend RSA 420-J
by inserting after section 4 the following new section: )
429-J :4-a Facility Credentialing. '

I. Health carriers shall credential qualified entities administering community mental health
programs as defined under RSA 135-C:7, entities administering community substance use disorder
treatment prograins as defined under RSA 172\:2-0, and community health centers as facilities when
paneling and enrolling particii:ating providers, consistent with health carriers’ facility credentialing
standards and practices, unless the entity requests professional level credentialing. Health carriers
shall not be required to credential entities who do not meet the health carriers’ facility credentialing
eligibility standards. If an entity disagrees with the outcome of a health carrier’s application of its
facility credentialing standards and practices, the entity may request a fo;rmal hearing and review of
the carrier’s decision by the NewHampshire insurance department pursuant to RSA 400-A:17 and/or
file a complaint with the New Hampshire insurance department’s health care provider complaint
process.

II. Nothing in this section shall be construed to require a health carrier to select or enroll a
specific facility as a participating provider. ‘

10 Effective Date.

I. Sections 1-5 of this act shall take effect January 1, 2022.

II. Sections 6-8 of this act shall take effect 60 days after its passage.

III. The remainder of this act shall take effect 30 days after its passage.
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STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twenty One

AN ACT relative to an electronic prescription drug program and establishing licensure and
requirements for licensed social workers, licensed social work associates, and
social work conditional licenses.

Be it Enacted by the Senate and House of Representatives in General Court convened:

183:1 Pharmacists and Pharmacies; Prescriptions. Amend RSA 318:47-c, I(b) to read as follows:
(b) A patient shall be entitled to receive a paper prescription instead of an oral or
electronically transmitted prescription, except prescriptions for controlled drugs as defined in
RSA 318-B:1, VI. o
183:2 New Paragraph; Pharmacists and Pharmacies; Prescriptions. Amend RSA 318:47-c by
inserting after paragraph II the following new paragraph:

IIl.(a) Notwithstanding any provision of law to the contrary, no person shall issue a
prescription for a controlled drug unless the prescription is made by electronic prescription from the
person issuing the prescription to a pharmacy and the electronic prescription contains the
information and signature required in paragraph II, except for prescriptions issued:

(1) In circumstances where electronic prescribing is not available due to temporary
technological or electrical failure.

(2) By a prac_titioner to be dispensed by a pharmacy located outside of New
Hampshire, provided that such pharmacy complies with the laws and regulations of the state where
the pharmacy is located.

(3) When the prescriber is the dispenser.

(4 By a practitioner for a drug that the federal Food and Drug Administration
(FDA) requires the prescription to contain certain elements that are not able to be accomplished with
electronic prescribing.

(5) By practitioners who have received a waiver or a renewal thereof for a specified
period determined by the practitioner's licensing board, not to exceed one year, from the requirement
to use electronic prescribing, pursuant to a process established in rules of the board, due to ecqnomic
hardship, technological limitations that are not reasonably within the control of the practitioner, or
other exceptional circumstance demonstrated by the practitioner. .

(6) In circumstances where electronic prescribing is not available due to RSA 318-
B:2, VL.a. |



O o0 =1 M Ov W W b

o o0 G0 oo B G0 o o M b b D OB BN N N B R e e e = e
-JOBCH#WNHOQDCO-JQUT-PCDMHO!DOOQGA@J}-C;.'JL\'JI—‘O

CHAPTER 183
HB 143 - FINAL VERSION -
- Page 2 -

(7) For a compounded prescription for a hospice patient or in circumstances where
access to electronic prescribing technology is temporarily unavailable to electronically prescribe a
controlled drug for a hospice patient.

(8) By a veterinarian, until such time that the New Hampshire board of veterinary
medicine determines that electronic prescribing software is widely available for veterinarians and
notifies the pharmacy board. The board of veterinary medicine shall at least annually make such a
determination. )

(b) A pharmacist who receives a written, oral, or faxed prescription shall not be required
to verify that the prescription properly falls under one of the exceptions under subparagraph (a).
Pharmacists may continue to dispense medications from otherwise valid written, oral, or faxed
prescriptions that are consistent with this section. .

183:3 New Paragraph; Controlled Drug Act; Acts Prohibited. Amend RSA 318-B:2 by inserting
after paragraph VI the following new paragraph:

VI-a. No person or entity shall issue clinical decision support alerts or sirr;ﬂar notices,
warnings, or announcements by means of electronic health record software or similar electronic
means designed to increase prescriptions for scheduled drug products, in violation of the Anti-
Kickback Statute 42 U.S.C. section 1320a-7b(b), or with the intent to defraud the United States
pursuant to 18 U.S.C. section 371.

183:4 New Paragraph; Consumer Protection; Acts Unlawful. Amend RSA 358-A:2 by inserting
after paragraph XVII the following new paragraph:

XVIII. Issuing clinical decision support alerts or similar notices, warnings, or
announcements By means of electronic health record softwaré or similar electronic means designed
to increase prescriptions for scheduled drug products, in violation of the Anti-Kickback Statute 42
U.S.C. section 1320a-7b(b), or with the intent to defraud the United States pursuant to 18 U.S5.C.
section 371. ‘

183:5 New Subparagraph; Controlled Drug Prescription Health and Safety Program; Dispenser
Report. Amend RSA 318-B:33, IV by inserting after subparagraph (o} the following new
subparagraph:

{p) The format of the prescription: electronic, faxed, written, oral, or other.

183:6 Mental Health Practice; Fees. Amend RSA 330-A:12, I to read as follows:

1. The board shall establish fees pursuant to RSA 541-A for supervisory agreements;
applications for licensed pastoral psychotherapist, independent clinical social worker, school social
worker, licensed social worker, licensed social work associate, clinical mental health
counselor, [end] marriage and family therapist, and conditional licenses; renewal of license;
renewal of dual license; reinstatement of license; inactive license status; reactivation of an inactive
license; examination of applicants; transcribing and transferring records; and other services,

including investigations and hearings conducted under this chapter.
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183:7 New Sections; Mental Health Practice; Licensed Social Worker; Licensed Social Work
Associate; Conditional Licenses. Amend RSA 330-A by inserting after section 18-a the following new -
sections:

330-A:18-b Licensed Social Workers: Initial License.

I. An applicant for an initial license as a licensed social worker shall comply with the
following requirerents:

(a) Graduate with a bachelor's degree in social work from a college or university
approved by the Council on Social Work Education.

‘ (b) Complete 300 hours of social work or mental health education within the degree-
granting program or separately.

() Complete 4,000 hours of supervised work experience. '

(d) Complete 300 hours of supervised praétical training within the degree-granting
program, as part of the supervised work experience or separately.

(e) Pass a national proctored examination approved by the board.

(® Meet other criteria as established by the board.

II. The scope of pra_ctice of a licensed social worker shall be the screening, assessment,
treatmaent planning, and treatment of mental health conditions as defined in this section as follows:

(a) The performance of clinical evaluation including the screening and assessment of
mental health disorders, the assessment and identification of symptoms of co-occurring mental
health disorders and differential diagnosis indicators, and the development of preliminary mental
health disorder diagnoses for further assessment and confirmation by an appropriate professional.
This includes severity assessment and assessment of dangerousness to self or others.

(b) The performance of treatment planning and case management referrals including co-
occurring substance use disorders and medical conditions, case management and service
coordination including implementation of treatment plans, consultation, coordination of care with
mental health and other community providers, ongoing assessment of progress and needs, and client
advocacy, education, and documentation. .

(¢) The performance of counseling, including:

(1) Individual, group, family, and significant other counseling; and
(2) Crisis prevention and intervention to include enlisting the support of trained
personnel to manage risk of harm to self or others,

(d) Adherence to professional and ethical responsibilities as determined by the board.

III. During the first 2 years of licensure, a licensed social worker may engage in practice
only under clinical supervision of a licensed clinical social worker, a licensed mental health
counselor, a master licensed drug and alcohol counselor, a psychiatric APRN, or a licensed mental
health provider approved by the board. The supervising clinician shall sign off on any clinical

diagnostic assessment and treatment plan established by a licensed social werker.
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330-A:18-c Licensed Social Work Associate: Initial License.

I. An applicant for an initial license as a licensed social work associate shall comply with the
following requirements:

(a)(1) Graduate with a bachelor's degree in clinical mental health, social work,
psychology, behavioral health counseling, human services discipline, or equivalent program from an
accredited college or university.

(2) Complete 300 hours of social work or mental health education within—the degree-
granting program or separately.

(3) Complete 4,000 hours of supervised work experience.

(4) Complete 300 hours of supervised practical training within the degree-granting
program, as part of the supervised work experience or separately.

{(5) Pass a national proctored examination approved by the board.

(6) Meet other criteria as established by the board; or

(b)(1) Graduate with an associate’s degre_:e in clinical mental health, social work,
psychology, behavioral health counseling, human services discipline, or equivalent program.

(2) Complete 300 hours of social work or mental health education within the degree-
granting program or separately.

(3) Complete 6,000 hours of supervised work experience.

(4) Complete 300 hours of supervised practical training within the degree- grantlng
program, as part of the supervised work experience or separately.

(5) Pass a national proctored examination approved by the board.

(6) Meet other criteria as established by the board.

II. The scope of practice of a licensed social work associate shall be the screening,
assessment, treatment planning, and treatment of mental health conditions under clinical
supervision as defined in this section as follows: |

(2) The performance of clinical evaluation including the screening and assessment of
mental health disorders, the assessment and identification of symptoms of co-occurring mental
health disorders and differential diagnosis indicators, and the development of preliminary mental -
health disorder diagnoses for further assessment and confirmation by an appropriate professional.
This includes severity assessment and assessment of dangerousness to self or others.

() The performance of treatment planning and case management referrals including
cooccurring substance use disorders and medical conditions, case management land service
coordination including implementation of treatment plans, consultation, coordination of care with
mental health, substance use treatment and other community providers, ongoing assessment of
progress and needs, and client advocacy, education, and documentation.

(¢) The performance of counseling, including:

(1) Individual, group, family, and significant other counseling; and
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(2) Crisis preveﬁtion and intervention to include enlisting the support of trained
personnel to manage risk of harm to self or others.

(d) Adherence to professional and ethical responsibilities as determined by the board.

III. A licensed social work associate may engage in practice only under clinical supervision
of a licensed clinical social worker, a licensed mental health counselor, a master licensed drug and
alcohol counselor, a psychiatric APRN, or a licensed mental health provider approved by the board.
The supervising clinician shall sign off on any clinical diagnostic assessment and treatment plan
established by a licensed social work asscciate.

330-A:18-d Social Work; Conditional License.

1. Applicants for licensure under this section may apply to the board for conditional

licensure. To receive a conditional license, applicants shall comply with the following requirements:
(a) Clinical Social Worker:

(1) Hold a master’s or doctoral degree in social work or social welfare from a CSWE
approved program. 7

(2) Obtain a board approved supervisory agreement with documented intent to
pursue licensure as a clinical social worker under this chapter.

(é) Meet other criteria as reasonably established by the board.

(b) School Social Worker:

(1) Hold a master’s or doctoral degree in social work or social welfare from a CSWE
approved program. _

(2) Obtain a board approved supervisory agreement, with documented intent to
pursue licensure as a clinical social worker under this chapter.

(3) Meet other criteria as reasonably established by the board.

(¢) Licensed Social Worker:

(1) Hold a bachelor’s d:agree in social work or social welfare from a CSWE approved
program. ‘ :

(2) Obtain a board approved supervisory agreement consistent with RSA 330-A:18-b,
III, with documented intent to pursue licensure as a licensed social worker under this chapter.

(3) Meet other criteria as reasonably established by the board.

. (d) Licensed Social Work Associate:

(1) Hold an associate’s or bachelor’s degree in clinical mental health, social work,
psychology, behavioral health counseling, human services discipline, or equivalent program from an
accredited college or university.

(2) Complete 300 hours of social work or mental health education within the degree-
granting program or separately.

(3) Complete 300 hours of supervised practical training within the degree-granting

program, as part of the supervised work experience or separately.
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(4) Obtain a board approved supervisory agreement consistent with RSA 330-A:18-c,
III, with documented intent to pursue licensure as a licensed social work associate under this
chapter.

(5) Meet other criteria as reasonably established by the board.

(e¢) Clinical Mental Health Counselor: ,

(1) Hold a master’s or doctoral degree in clinical mental health counseling frorﬁ a
CACREP accredited institution or its equivalent which has received regional accreditation from the
Association of Secondary Schools and Colleges.

(2) Obtain a board approved supervisory agreement with documented intent to
pursue licensure as a clinical mental health counselor under this chapter.

(3) Meet other criteria as reasonably established by the board.

() Marriage and Family Therapist:

(1) Hold a master’s or doctoral degree in family therapy from a program accredited
by the Commission on Accreditation for Marriage and Family Therapy Education or hds a master’s
degree or doctorate degree with a concentration in the fiéld of marriage and family therapy from a
regionally accredited institution or has a clinical membership in the American Association for
Marriage and Family Therapy. '

(2) Obtain a board approved supervisory agreement with documented intent to
pursue licensure as a marriage and family therapist under this chapter.

(8) Meet other criteria as reasonably established by the board.

II. Conditional licenses issued under this section shall be valid for a period not to exceed 2
years from the date of issuance. Applicants in good standing with the board may apply for a one-
time renewal of a conditional license. ,

183:8 Mental Health Practice; Unlawful Practice. Amend RSA 330-A:23, [-1I to read as follows:

I. Except as provided in RSA 330-A:34, it shall be unlawful for any person to be engaged in
mental health practice unless that person is licensed by the board, working as a candidate under the
dire;ct supervision of a person licensed by the board, conditionally licensed by the board, or
engaged in the practice of other mental health services as an alternative provider as defined in RSA
330-A:2, I. The license or the registration of such person shall be current and valid. It shall be
unlawful for any person to practice as or to refer to oneself as a pastoral psychotherapist, a clinical
social worker, a school social worker, a licensed social worker, a licensed social work
associate, a clinical mental health counselor, or a marriage and family therapist, or use the word
"psychotherapist," or any variation thereof, in such person's title unless that person is licensed by
the board or working as a candidate under the direct supervision of a person lic‘ensed or
conditionally licensed by the board. Psychiatrists licensed under RSA 329 and psychiatric nurse

practitioners licensed under RSA 326-B:18 may refer to themselves as psychotherapists.
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II. Except as otherwise provided in this chapter, any person who violates paragraph [ or
paragraph III of this section or who violates any of the other provisions of this chapter relating to
pastoral psychotherapy, clinical social work, " licensed social work, clinical mental health
counseling, or marriage and family therapy, or, having had his or her license suspended or revoked,
shall continue to represent himself or herself as a licensed pastoral psychotherapist, clinical social
worker, school social worker, licensed social worker, licensed social work associate, clinical
mental health counselor, or marriage and family therapist, or as a psychotherapist, shall be guilty of
a'class A misdemeanor if a natural person, and a felony if any other person, and each violation shall
be deemed a separate offense.

‘183:9 New Section: Managed Care Law; Credentialing Verification Procedures. Amend RSA
420-J by inserting after section 4 the following new section:
420-J:4-a Facility Credentialing.

1 Health carriers shall credential qualified entities administering community mental health
programs as defined under RSA 135-C:7, entities administering community substance use disorder
treatment programs as defined under RSA 172:2-¢, and community health centers as facilities when
paneling and enrolling participating providers, consistent with health carriers’ facility credentialing
standards and practices, unless the entity requests professional level credentialing. Health carriers
shall not be required to credential entities who do not meet the health carriers’ facility credentialing
eligibility standards. If an entity disagrees with the outcome of a health carrier’s application of its
facility credentialing standards and practices, the entity may request a formal hearing and review of
the carrier’s decision by the New Hampshire insurance department pursuant to RSA 400-A:17
andfor file a complaint with the New Hampshire insurance department’s health care provider
complaint process.

II. Nothing in this section shall be construed to require a health carrier to select or enroll a
specific facility as a participating provider.

183:10 Effective Date.

I. Sections 1-5 of this act shall take effect January 1, 2022.

II. Sections 6-8 of this act shall take effect 60 days after its passage.

II1. The remainder of this act shall take éffect 30 dé.ys after its passage.

Approved: August 10, 2021
Effective Date:
1. Section 1-5 shall take effect January 1, 2022, ;

II. Sections 6-8 shall take effect October 9, 2021.
I11. Remainder shall take effect September 9, 2021.
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Amendment to HB 143

Amend the title of the bill by replacing it with the following:

AN ACT relative to an electronic prescription drug program and esgabhs:lgg\hcensure and
requirements for licensed social workers, licensed socﬁl work assoc1ates, and social
work conditional licenses. >

Amend the bill by replacing all after section 5 with the follo‘/\zﬁ#:)g:_'

6 Mental Health Practice; Fees. Amend RSA 33@% read as follows:

I. The board shall establish fees pursua‘n to RQ& 541-A for supervisory agreements;
applications for licensed pastoral psychothex‘%ijv)-;s}* u‘;hependent clinical social worker, school social
worker, licensed social worker, hcensed sociald work associate, clinical mental health
counselor, [and] marriage and famlly thgrapm‘iynd conditional licenses; renewal of license;
renewal of dual license; remstatement ofe’hcense, inactive license status; reactivation of an inactive
license; examination of app‘ﬂ(-:;.\ﬁ}:s; transcribing and transferring records; and other services,
including investigations a{é\h@ﬁflgs condilcted under this chapter.

7T New Sectxons Mental HeaIth Practice; Licensed Social Worker; Licensed Social Work

W

Associate; Condltlona “Licenses. Amend RSA 330-A by inserting after section 18-a the following new

sections: W
330-A: 18 Ficensed-Social Workers: Initial License.

An‘apphcant for an initial license as a licensed social worker shall comply with the

follb"mng requirements:
%nraduate with a bachelor's degree in social work from a college or university

app@,by the Council on Social Work Education.

(b) Complete 300 hours of social work or mental health education within the degree-
granting program or separately.

(c) Complete 4,000 hours of supervised work experience.

(d) Complete 300 hours of supervised practical training within the degree-granting
program, as part of the supervised work experience or separately.

(e) Pass a national proctored examination approved by the board.

{f) Meet other criteria as established by the board.
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II. The scope of practice of a licensed social worker shall be the screening, assessment,
treatment planning, and treatment of mental health conditions as defined in this section as follows:

(a) The performance of clinical evaluation including the screening and assessment of
mental health disorders, the assessment and identification of symptoms of co-occurring mental
health disorders and differential diagnosis indicators, and the development of preliminary mental
health disorder diagnoses for further assessment and confirmation by an appropriate professional.
This includes severity assessment and assessment of dangerousness to self or others..._

(b) The performance of treatment planning and case management,l:eferrai.s‘including co-
occurring substance use disorders and medical conditions, case mgnaéement and service
coordination including implementation of treatment plans, consultatich, cg?)rdinatiQn. of care with
mental health and other community providers, ongoing assessment.of prog_r’ess,a%"d eeds, and client
advocacy, education, and documentation. N

(c) The performance of counseling, including: A\

(1) Individual, group, family, and signiﬁc_at_g;p\tﬁé?'cou\jgl‘“}seling; and
(2) Crisis prevention and intervention to include enlisting the support of trained

personnel to manage risk of harm to self or others.

(d) Adherence to professional and@cal réSjﬁbnsk?ii.)lities as determined by the board.
III. During the first 2 years of ‘lié‘ensure‘,:-a“"gljgvensed social worker may engage in practice
only under clinical supervision ofﬁf;ﬁc\:‘ensed:\clinical social worker, a licensed mental health
counselor, a master licensed d g“aﬁd alcohol co?mselor, a psychiatric APRN, or a licensed mental
health provider approved b 'ﬂici boérwhe supervising clinician shall sign off on any clinical
diagnostic assessment anﬂ"trggtnfent plan’established by a licensed social worker.
330-A:18-¢ Licensed Soci&l«‘{ﬂVpgk Associate: Initial License.
" I. An applicaiit-for-an initial license as a licensed social work associate shall comply with the
following regﬁi’rements: Y
(a)(1)%, Gradduate with a bachelor's degree in clinical mental health, social work,
psychology, behavioral health counseling, human services discipline, or equivalent program from an
accredited college, or university.
)é; Complete 300 hours of social work or mental health education within the degree-
gFan\EiILgf program or separately.
(3) Complete 4,000 hours of supervised work experience.
(4) Complete 300 hours of supervised practical training within the degree-granting
program, as part of the supervised work experience or separately.
(5) Pass a national proctored examination approved by the board.
(6) Meet other criteria as established by the board; or

{b)(1) Graduate with an associate’s degree in clinical mental health, sccial work,

psychology, behavioral health counseling, human services discipline, or equivalent program.
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(2) Complete 300 hours of social work or mental health education within the degree-
granting program or separately. |

(3) Complete 6,000 hours of supervised work experience.

(4) Complete 300 hours of supervised practical training within the degree-granting
program, as part of the supervised work experience or separately.

(5) Pass a national proctored examination approved by the board.

(6) Meet other criteria as established by the board,

II. The scope of practice of a licensed social work associate shall be fhe_ screening,
assessment, treatment planning, and treatment of mental health conditions undgr clinical
supervision as defined in this section as follows:

(a) The performance of clinical evaluation includinjg/tﬁe{‘r;ﬁreé%ing%b.ﬁpd assessment of
mental health disorders, the assessment and identification o‘f—"s(ymptoms of s¢o-occurring mental
health disorders and differential diagnosis indicators, ang’ﬁ'ie \c‘l-evé opment’ of preliminary mental
health disorder diagnoses for further assessment and conigmafig;ﬁb&an a__ppropriate professional.
This includes severity assessment and assessment of] dangerb?i‘sness to self or others.

(b) The performance of treatment planning and E;ase management referrals including
cooccurring substance use disorders andﬁﬁ%\_ }cal cohditions, case management and service
coordination including implementation of‘ﬁfqatm‘é"ﬁt\p‘l‘ans, consultation, coordination of care with
mental health, substance use treai‘:@am%o her community providers, ongoing assessment of
progress and needs, and client advo’cac%;education, and documentation,

(¢) The performaﬁ’”t'::ep?af coungqling, including:

(1) Indivi’dtua‘l,_\group, family, and significant other counseling; and
(2)  Crisis prevention and intervention to include enlisting the support of trained
personnel to manage} iék}f:}iigé o self or others.

ggl) Adheregée to professional and ethical responsibilities as determined by the board.

III. A licensed sodial work associate may engage in practice only under clinical supervision
of a HmmLsocial worker, a licensed mental health counselor, a master licensed drug and
alcohol\counselor a psychiatric APRN, or a licensed mental health provider approved by the board.
The supérvising clinician shall sign off on any clinical diagnostic assessment and treatment plan
es\i:g\l?\{i_g/ilﬁd by a licensed social work associate.
330°A:18-d Social Work; Cenditional License.

1. Applicants for licensure under this section may apply to the board for conditional
licensure. To receive a conditional license, applicants shall comply with the following requirements:

{a) Clinical Social Worker:

(1) Hold a master’s or doctoral degree in social work or social welfare from a CSWE

approved program.
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1 (2) Obtain a board approved supervisory agreement with decumented intent to
2 pursue licensure as a clinical social worker under this chapter.
3 (3) Meet other criteria as reasonably established by the board.
4 (b) School Social Worker:
5 (1) Hold a master’s or doctoral degree in social work or social welfare from a CSWE
6  approved program.
7 {(2) Obtain a board approved supervisory agreement, with documeQ&ed intent to
8  pursue licensure as a clinical social worker under this chapter. ;
9 (3) Meet other criteria as reasonably established by the bgard.
10 (c) Licensed Social Worker: o
11 (1) Hold a bachelor’s degree in social work or soc;al welfare-fromya CSWE approved
12 program.
13 (2) Obtain a board approved supervisory agr’é“;ment consistent with RSA 330-A:18-b,
14  III, with documented intent to pursue licensure as a hcens% somal“wqg});er under this chapter.
15 (3} Meet other criteria as reasonablyiiestabhshe by the board.
16 (d) Licensed Social Work Associate: N
17 (1) Hold an associate’s or bﬁﬁﬁr’s.degr&efin clinical mental health, social work,

18  psychology, behavioral health counseling, human—s'érﬂ(?s discipline, or equivalent program from an
19  accredited college or university. o

20 (2) Complete 300{{‘1‘011__;;5 of social work or mental health education within the degree-
21 granting program or separately.’xm

22 (3) Comp‘lete\30,0§'hours of supervised practical training within the degree-granting
23  program, as part of the super\nsed work experience or separately.

24 (4) Obtain-a board approved supervisory agreement consistent with RSA 330-A:18-c,
25 III, with dovc_ﬁ?mente umto pursue licensure as a licensed social work associate under this

26  chapter.

! i S
27 % (B)-Meet other criteria as reasonably established by the board.
28 (e), Clinical Mental Health Counselor:
29 4\ {1) Hold a master’s or doctoral degree in clinical mental health counseling from a

30 CA({I}EE’/accredited institution or its equivalent which has received regional accreditation from the
31  Assdcidtion of Secondary Schools and Colleges.
32 (2) Obtain a board approved supervisory agreement with documented intent to

33  pursue licensure as a clinical mental health counselor under this chapter.

34 (3) Meet other criteria as reasonably established by the board.
35 () Marriage and Family Therapist:
36 (1) Hold a master’s or doctoral degree in family therapy from a program accredited

37 by the Commission on Accreditation for Marriage and Family Therapy Education or has a master’s
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degree or doctorate degree with a concentration in the field of marriage and family therapy from a
regionally accredited institution or has a clinical membership in the American Association for
Marriage and Family Therapy.,
(2) Obtain a board approved supervisory agreement with documented intent to
pursue licensure as a marriage and family therapist under this chapter.
(3) Meet other criteria as reasonably established by the board.
II. Conditional licenses issued under this section shall be valid for a penod.xnot to exceed 2

time renewal of a conditional license. ?

ik,

8 Mental Health Practice; Unlawful Practice. Amend RSA 330-A: 23 I II to readia: 5.follows:
I. Except as provided in RSA 330-A:34, it shall be unlawfi

fo”' any- per;%;jﬂn to be engaged in
mental health practice unless that person is licensed by the board“%wurkmgmas astandidate under the
direct supervision of a person licensed by the board, con{i&itwnally licerised by the board, or
engaged in the practice of other mental health services, as.an altérna i\ge provider as defined in RSA
330-A:2, I. The license or the registration of suchfperson shall be current and valid. It shall be

unlawful for any person to practice as or to refer to Sneself asia pastoral psychotherap1st a clinical

<5
practitioners licensed und’ér R§A3326 -B: 18 may refer to themselves as psychotherapists.

II. Except as otherw1;é<*prov1ded in this chapter, any person who violates paragraph I or
paragraph IIT of thls sectlon or “who violates any of the other provisions of this chapter relating to
pastoral ps;{é’hotherapy? clmﬂ:al social work, licensed social work, clinical mental health
counséling, or marriagetand family therapy, or, having had his or her license suspended or revoked,
sha‘l‘%cohffﬁ““ué;tow;}ﬁresent himself or herself as a licensed pastoral psychotherapist, clinical social

e, . , R . . . .-
worker, school social worker, licensed social worker, licensed social work associate, clinical

29 4mental health{Gounselor, or marriage and family therapist, or as a psychotherapist, shall be guilty of

atfglgss A misdemeanor if a natural persen, and a felony if any other person, and each violation shall
be deenied a separate offense.
9 New Section; Managed Care Law; Credentialing Verification Procedures. Amend RSA 420-J
by inserting after section 4 the following new section:
420-J:4-a Facility Credentialing.
I. Health carriers shall credential qualified entities administering community mental health
programs as defined under RSA 135-C:7, entities administering community substance use disorder

treatment programs as defined under RSA 172:2-¢, and community health centers as facilities when
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paneling and enrolling participating providers, consistent with health carriers’ facility credentialing
standards and practices, unless the entity requests professional level credentialing. Health carriers
shall not be required to credential entities who do not meet the health carriers’ facility credentialing
eligibility standards. If an entity disagrees with the outcome of a health carrier’s application of its

facility credentialing standards and practices, the entity may request a formal hearing and review of

.the carrier's decision by the NewHampshire insurance department pursuant to RSA 400-A:17 and/or

file a complaint with the New Hampshire insurance department’s health care provider complaint

process.

II. Nothing in this section shall be construed to require a health carrier o.ﬁiselector enroll a

L
specific facility as a participating provider, i ogf

10 Effective Date. é<>§.
I. Sections 1-5 of this act shall take effect January 1, 2025(\\

&
IT. Sections 6-8 of this act shall take effect 60 days &aftelgits passage.
III. The remainder of this act shall take effect 30days affér«if_sﬁ_gassage.
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2021-1578s -
AMENDED ANALYSIS

This bill requires electronic prescribing for controlled drugs under certain circumstances. The
bill also establishes under the board of mental health practice licenses and requirements for
licensure and conditional licensure for licensed social workers and licensed social work associates.
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Health and Human Services
May 19, 2021

2021-1589s

10/08

Amendment to HB 143
Amend the title of the bill by replacing it with the following:

AN ACT relative to an electronic prescription drug program and establishing licensure and
requirements for licensed social workers, licensed social work associates, and social
work conditional licenses,

Amend the bill by replacing all after section 5 with the following:

6 Mental Health Practice; Fees. Amend RSA 330-A:12, I to read as follows:

I. The board shall establish fees pursuant to RSA 541-A for supervisory agreements;
applications for licensed pastoral psychotherapist, independent clinical social worker, school social
worker, licensed social worker, licensed social work associate, clinical mental health
counselor, [and] marriage and family therapist, and conditional licenses; renewal of license;
renewal of dual license; reinstatement of license; inactive license status; reactivation of an inactive
license; examination of applicants; transcribing and transferring records; and other services,
including investigations and hearings conducted under this chapter.

7 New Sections; Mental Health Practice; Licensed Social Worker: Licensed Social Work
Associate; Conditional Licenses. Amend RSA 330-A by inserting after section 18-a the following new
sections:

330-A:18-b Licensed Social Workers: Initial License.

I. An applicant for an initial license as a licensed social worker shall comply with the
following requirements:

(a) Graduate with a bachelor's degree in social work from a college or university
approved by the Council on Social Work Education.

(b) Complete 300 hours of social work or mental health education within the degree-
granting program or separately.

(c) Complete 4,000 hours of supervised work experience.

(d) Complete 300 hours of supervised practical training within the degree-granting
program, as part of the supervised work experience or separs;tely.

(e) Pass a national proctored examination approved by the board.

. () Meet other criteria as established by the board.

II. The scope of practice of a licensed social worker shall be the screening, assessment,

treatment planning, and treatment of mental health conditions as defined in this section as follows:
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(a) The performance of clinical evaluation including the screening and assessment of
mental health disorders, the assessment and identification of symptoms of co-occurring mental
health disorders and differential diagnosis indicators, and the development of preliminary mental
health disorder diagnoses for further assessment and confirmation by an appropriate professional.
This includes severity assessment and assessment of dangercusness to self or others,

(b) The performance of treatment planning and case management referrals including co-
occurring substance use disorders and medical conditions, case management and service
coordination including implementation of treatment plans, consultation, coordination of care with
mental health and other community providers, ongoing assessment of progress and needs, and client
advocacy, education, and documentation.

(¢) The performance of counseling, including:

(1) Individual, group, family, and significant other counseling; and
{2) Crisis prevention and intervention to include enlisting the support of trained
personnel to manage risk of harm to self or others.

(d) Adherence tolprofessional and ethical responsibilities as determined by the board.

III. During the first 2 years of licensure, a licensed social worker may engage in practice
only under clinical supervision of a licensed eclinical social worker, a licensed mental health
counselor, a master licensed drug and alcohol counselor, a psychiatric APRN, or a licensed mental
health provider approved by the board. The supervising clinician shall sign off on any clinical
diagnostic assessment and treatment plan established by a licensed social worker,

330-A:18-¢ Licensed Social Work Associate: Initial License.

I. An applicant for an initial license as a licensed social work associate shall comply with the
following requirements:

(a)(1) Graduate with a bachelor's degree in clinical mental health, social work,
psychology, behavioral health counseling, human services discipline, or equivalent program from an
accredited college or university.

(2) Complete 300 hours of social work or mental health education within the degree-
granting program or separately.

(38) Complete 4,000 hours of supervised work experience.

{4) Complete 300 hours of supervised practical training within the degree-granting
program, as part of the supervised work experience or separately.

(5) Pass a national proctored examination approved by the board.

(6) Meet other criteria as established by the board; or

(b)(1) Graduate with an associate’s degree in cliniéal mental health, social work,
psychology, behavioral health counseling, human services discipline, or equivalent program.

(2) Complete 300 hours of social work or mental health education within the degree-

granting program or separately.
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(3) Complete 6,000 hours of supervised work experience.

(4) Complete 300 hours of supervised practical training within the degree-granting
program, as part of the supervised work experience or separately.

(b) Pass a national proctored examination approved by the board.

(6) Meet other criteria as established by the board.

II. The scope of practice of a licensed social work asscciate shall be the screening,
assessment, treatment planning, and treatment of mental health conditions under clinical
supervision as defined in this section as follows: -

(a) The performance of clinical evaluation including the screening and assessment of
mental health disorders, the assessment and identification of symptoms of co-occurring mental
health disorders and differential diagnosis indicators, and the development of preliminary mental
health disorder diagnoses for further assessment and confirmation by an appropriate professional.
This includes severity assessment and assessment of dangerousness to self or others.

(b) The performance of treatment planning and case management referrals including
cooccurring substance use disorders and medical conditions, case management and service
coordination including implementation of treatment plans, consultation, coordination of care with
mental health, substance use treatment and other community providers, ongoing assessment of
progress and needs, and client advocacy, education, and documentation.

(¢} The performance of counseling, including:

(1) Individual, group, family, and significant other counseling; and
(2) Crisis prevention and intervention to include enlisting the support of trained
personnel to manage risk of harm to self or others.

(d) Adherence to professional and ethical responsibilities as determined by the board.

III. A licensed social work associate may engage in practice only under clinical supervision
of a licensed clinical social worker, a licensed mental health counselor, a master licensed drug and
alechol counselor, a psychiatric APRN, or a licensed mental health provider approved by the board.
The supervising clinician shall sign off on any clinical diagnostic assessment and treatment plan
established by a licensed social work associate.

330-A:18-d Social Work; Conditional License.

I. Applicants for licensure under this section may apply to the board for conditional
licensure. To receive a conditional license, applicants shall comply with the following requirements:

(a) Clinical Social Worker:

(1) Hold a master’s or doctoral degree in social work or social welfare from a CSWE
approved program.

(2) Obtain a board approved supervisory agreement with documented intent to
pursue licensure as a clinical social worker under this chapter.

(3) Meet other criteria as reasonably established by the board.
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(b) School Social Worker:

(1) Hold a master’s or doctoral degree in social work or social welfare from a CSWE
approved program.

(2) Obtain a board approved supervisory agreement, with documented intent to
pursue licensure as a clinical social worker under this chapter.

(3) Meet other criteria as reasonably established by the board.

{c) Licensed Social Worker:

(1) Hold a bachelor’s degree in social work or social welfare from a CSWE approved
program.

(2) Obtain a board approved supervisory agreement consistent with RSA 330-A:18-b,
III, with documented intent to pursue licensure as a licensed social worker under this chapter.

(8) Meet other criteria as reasonably established by the board.

(d) Licensed Social Work Associate:

(1) Hold an associate’s or bachelor’s degree in clinical mental health, social work,
psychology, behavioral health counseling, human services discipline, or equivalent program from an
accredited college or university.

(2) Complete 300 hours of social work or mental health education within the degree-
granting program or separately.

(8) Complete 300 hours of supervised practical training within the degree-granting
program, as part of the supervised work experience or separately.

(4) Obtain a board approved supervisory agreement consistent with RSA 330-A:18-c,
III, with documented intent to pursue licensure as a licensed social work associate under this
chapter.

(5) Meet other criteria as reasonably established by the board.

(e) Clinical Mental Health Counselor:

(1) Hold a master’s or doctoral degree in clinical mental health counseling from a
CACREP accredited institution or its equivalent which has received regional accreditation from the
Association of Secondary Schools and Colleges.

(2) Obtain a board approved supervisory agreement with documented intent to
pursue licensure as a clinical mental health counselor under this chapter.

(3) Meet other criteria as reasonably established by the board.

() Marriage and Family Therapist:

(1) Hold a master’s or doctoral degree in family therapy from a program accredited
by the Commission on Accreditation for Marriage and Family Therapy Education or has a master’s
degree or doctorate degree with a concentration in the field of marriage and family therapy from a
regionally accredited institution or has a clinical membership in the American Association for

Marriage and Family Therapy.
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(2) Obtain a board approved supervisory agreement with documented intent to
pursue licensure as a marriage and family therapist under this chapter.
(8) Meet other criteria as reasonably established by the board.

II. Conditional licenses issued under this section shall be valid for a period not to exceed 2
years from the date of issuance. Applicants in good standing with the board may apply for a one-
time renewal of a conditional license. .

8 Mental Health Practice; Unlawful Practice. Amend RSA 330-A:23, I-II to read as follows:

I. Except as provided in RSA 330-A:34, it shall be unlawful for any person to be engaged in
mental health practice unless that person is licensed by the board, working as a candidate under the
direct supervision of a person licensed by the board, conditionally licensed by the board, or
engaged in the practice of other mental health services as an alternative provider as defined in RSA
330-A:2, I. The license or the registration of such person shall be current and valid. It shall be
unlawful for any person to practice as or to refer to oneself as a pastoral psychotherapist, a clinical
social worker, a school secial worker, a¢ licensed social worker, a licensed social work
associate, a clinical mental health counselor, or a marriage and family therapist, or use the word
"psychotherapist,” or any variation thereof, in such person's title unless that person is licensed by
the board or working as a candidate under the direct supervision of a person licensed or
conditionally licensed by the board. Psychiatrists licensed under RSA 329 and psychiatric nurse
practitioners licensed under RSA 326-B:18 may refer to themselves as psychotherapists.

II. Except as otherwise provided in this chapter, any person who viclates paragraph I or
paragraph III of this section or who violates any of the other provisions of this chapter relating to
pastoral psychotherapy, clinical social work, licensed social work, clinical mental health
counseling, or marriage and family therapy, or, having had his or her license suspended or revoked,
shall continue to represent himself or herself as a licensed pastoral psychotherapist, clinical social
worker, school social worker, licensed social worker, licensed social work associate, clinical
mental health counselor, or marriage and family therapist, or as a psychotherapist, shall be guilty of
a class A misdemeanor if a natural person, and a felony if any other person, and each violation shall
be deemed a separate offense.

9 New Section; Managed Care Law; Credentialing Verification Procedures. Amend RSA 420-J
by inserting after section 4 the following new section:
420-J:4-a Facility Credentialing.

I. Health carriers shall credential qualified entities administering community mental health
programs as defined under RSA 135-C:7, entities administering community substance use disorder
treatment programs as defined under RSA 172;2-¢, and community health centers as facilities when
paneling and enrolling participating providers, consistent with health carriers’ facility credentialing
standards and practices, unless the entity requests professional level credentialing. Health carriers

shall not be required to credential entities who do not meet the health carriers’ facility credentialing
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eligibility standards. If an entity disagrees with the outcome of a health carrier’s application of its
facility credentialing standards and practices, the entity may request a formal hearing and review of
the carrier’s decision by the NewHampshire insurance department pursuant to RSA 400-A:17 and/or
file a complaint with the New Hampshire insurance department’s health care provider complaint
process.

II. Nothing in this section shall be construed to require a health carrier to select or enroll a
specific facility as a participating provider.

10 Effective Date.

I. Sections 1-5 of this act shall take effect January 1, 2022.

II. Sections 6-8 of this act shall take effect 60 days after its passage.

III. The remainder of this act shall take effect 30 days after its passage.



Amendment to HB 143
-Page 7-

2021-1589s
AMENDED ANALYSIS

This bill requires electronic prescribing for controlled drugs under certain circumstances. The
bill also establishes under the boéard of mental health practice licenses and requirements for
licensure and conditional licensure for licensed social workers and licensed social work associates.
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Senate Health and Human Services Committee
Kirsten Koch 271-3266

HB 143, relative to an electronic prescription drug program.

Hearing Date: May 5, 2021

Time Opened: 9:18 a.m. Time Closed: 9:26 a.m.

Members of the Committee Present: Senators Gray, Avard, Sherman and Whitley

Members of the Committee Absent : Senator Bradley

Bill Analysis: This bill requires electronic prescribing for controlled drugs under certain
circumstances.

Sponsors:
Rep. Merchant

Who supports the bill: Paula Minnehan, NH Hospital Association
Who opposes the bill: Alexandra Menella
Who is neutral on the bill: None

Summary of Testimony Presented:

Representative Gary Merchant, Sullivan 4

Rep. Merchant said, this bill holds software companies liable for prescribing opioids.

Rep. Merchant said, in January of 2020, Allscripts' Practice Fusion agreed to pay $145
Million to resolve criminal and civil investigations by the Department of Justice related to
an illegal arrangement with a major opioid manufacturer. Practice Fusion received
payments from pharmaceutical manufacturers to create and implement Clinical Decision
Supports used by providers to make clinical decisions. Practice Fusion alerts encouraged
providers to evaluate a patient's pain. When a patients' pain hit a certain level, the
program generated an Opioid Therapy treatment option that included drugs
manufactured by pharmaceutical companies who provided payments to Practice Fusion.
Rep. Merchant said, the language incorporated in this bill addresses this concern by
adding a provision to the Consumer Protection Act's deceptive practices section.

Rep. Merchant said, there is a problem with the chronic prescribing of controlled drugs.
Rep. Merchant said, a problem is individuals using fraudulent prescriptions for high
quality legal narcotics and controlled drugs. These individuals, usually employees, will
steal prescription pads to write their own prescriptions on, or increase the dosage
prescribed on the prescription pad. It is easy to add zeros to numbers. There was a story
about a hospital employee stole pads to fill prescriptions; go to busy pharmacy and get it
filled

Page 1



Rep. Merchant said, the Medicare Modernization Act of 2003 included a provision for
electronic prescribing of medications, which provided momentum for e-prescribing. To
address the opioid crisis, Congress passed the SUPPORT Act in 2018 to require e-
prescribing of controlled substances paid for by Medicare Part D plans. CMS delayed
implementation of the law for 12 months until January 2022.

Rep. Merchant said, federal law only applies to prescriptions paid for by CMS under a
Part D drug benefit plan excluding a significant, if not a majority, of pain prescription.
Rep. Merchant said, please support this bill and stand with the 400+ NH families that
have lost a loved one to a drug over-dose.

Paula Minnehan, NH Hospital Association

KNK

Ms. Minnehan testified in support of this bill.

Ms. Minnehan said, this bill passed in the House last year, but did not make it to Senate
because of the pandemic.

Ms. Minnehan said, many hospitals have already implemented this program, and many
others are in the process of implementing it. Hospitals support this.

Ms. Minnehan said, moving toward electronic prescribing enhances safety and efficacy.
These programs can notify clinicians of patients' allergies, duplicate prescriptions of
medications, and more. These programs also enhance communication and increases
security.

Date Hearing Report completed: May 5, 2021
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SENATE HEALTH AND HUMAN SERVICES COMMITTEE
Wednesday, May 5, 2021
HB 143 - Relative to An Electronic Prescription Drug Program
Testimony

Good morning, Mr. Chairman and members of the committee. My name Is Paula Minnehan,
Senior Vice President with the New Hampshire Hospital Association (NHHA), representing all 26
of the state’s community hospitals as well as all specialty hospitals.

The NHHA is supportive of HB 143. A similar bill passed out of the House last year (HB 1332)
but did not make it over to the Senate due to the COVID-19 pandemic situation.

| want to make it clear to this committee that the hospitals in New Hampshire are supportive of
requiring electronic prescribing for controlled substances. The reasons for moving to electronic
prescribing for controlled substances are compelling, including:

* Enhances the safety and quality of the prescribing process

e Reduces prescription drug errors

» Supports clinical decision making

* Notifies clinicians of allergies, drug interactions, duplicate medications and other clinical
alerts

* Monitors how many controlled prescriptions a patient has received

e Enhances communication between prescribers and dispensers

¢ Reduces theft and increases security

In fact, many hospitals have already implemented electronic prescribing for controlled
substances. Several others are in the midst of their implementation and the rest have plans for

implementation within the year.

Thank you for the opportunity to provide our comments in support of HB 143.



Rep. Gary Merchant

Sullivan District 4, Claremont

Health, Humnan Services, and Elderly Affairs
603-558-1389 '

Gary.merchant(@leg.state.nh.us

HB 143

Mister Chairmen and members of the Senate Health, Human Services Committee, please find my
written testimony on HB 143 as amended by House amendment 2021-0444h.

HB 143 has three sections as amended by House amendment 2021-0444h,

» A requirement for electronic prescribing or e-prescribing of controlled substances
(commeonly referred to as controlled drugs or medications).

« A provision that prohibits using clinical decision support alerts or similar warnings
utilizing announcements in electronic health records software designed to increase
prescriptions for scheduled substances,

e A requirement for pharmacy data submitted to the Prescription Drug Monitoring Program
to include the prescription format.

E-Prescribing - The bill revises a section of RSA 318:47-c, I(b) that permits a patient to request
a paper prescription except for a prescription of a controlled drug as defined by RSA 318-B:1, VI
which refers to RSA 318-B:1-a.

Currently, 26 states require e-prescribing of all controlled substances or Schedule II controlled
substances like opioids or stimulants.

The Medicare Modernization Act of 2003 included a provision for electronic prescribing of
medications, which provided momentum for e-prescribing. To address the opioid crisis, Congress
passed the SUPPORT Act in 2018 to require e-prescribing of controlled substances paid for by
Medicare Part D plans, CMS delayed implementation of the law for 12 months until January 2022.

Why does New Hampshire need a state law when Medicare already requires e-prescribing of a
controlled substance? Federal law only applies to prescriptions paid for by CMS under a Part D
drug benefit plan excluding a significant, if not a majority, of pain prescriptions.

This bill augments the SUPPORT Act and CMS by requiring that all prescriptions for a controlled
substance are e-prescribed to a pharmacy regardless of payment.

The bill allows a provider to request a waiver and includes several exceptions to avoid delaying a
patient obtaining a controlled substance. As a pharmacist would not know the prescribers' reason
for an exception and to avoid delaying a patient from getting the medication, the bill does not
require a pharmacist to verify why the prescriber did not e-prescribe the drug,



Additionally, insurance carriers often require a pharmacist to note the reason for prescribing an
opioid as for acute or chronic pain, and the Drug Enforcement Agency (DEA) places a
corresponding responsibility on pharmacists to ensure the legitimacy of a prescription for a
controlled substance. E-prescribing allows a provider to communicate a diagnosis or include a
note regarding acute or chronic pain, information a pharmacist may need to dispense the drug.

Clinical Alerts — In January of 2020, Allscripts' Practice Fusion agreed to pay $145 Million to
resolve criminal and civil investigations by the Department of Justice related to an illegal
arrangement with a major opioid manufacturer, Practice Fusion received payments from
pharmaceutical manufacturers to create and implement Clinical Decision Supports used by
providers to make clinical decisions. Practice Fusion alerts encouraged providers to evaluate a
patient's pain. When a patients’ pain hit a certain level, the program generated an Opioid Therapy
treatment option that included drugs manufactured by pharmaceutical companies who provided
payments to Practice Fusion.

Language incorporated in this bill addresses this concern by adding a provision (language) to the
Consumer Protection Act's deceptive practices section.

Pharmacy Data — To encourage the use of e-prescribing of a controlled substance, the bill requires
a pharmacy to include each prescription's format for a controlled substance in the data stream sent
to the Prescription Drug Monitoring Program.

The program database's inclusion of this data allows the program to periodically run reports for
licensing boards to monitor voluntary use of e-prescribing of controlled substances.

Note — the bill does not include any reference for compliance levels, or a penalty or discipline
found in other states. These parameters remain the dominion of each respective licensing board.

Amendment 2021-0444h — In correspondence with Dr. Stephen Crawford, state veterinarian, and
Dr. Jane Roy-Barlow, a practicing veterinarian, I learned about significant issues related to
software availability for veterinarians e-prescribing. In reviewing state e-prescribing laws, I came
across the Arizona law and modeled the amendment on that law, Arizona law and the amendment
exempts veterinarians until such time the state board of veterinary medicine determines that e- -
prescribing software is widely available.

The amendment also addresses concerns raised by Gina Balkus and Janice McDermott of the NH
Home Care, Hospice, and Palliative Care Alliance. The amendment exempts prescriptions for
complex compounds not suitable to be e-prescribed and when a provider lacks temporary access
to e-prescribing technology to address urgent needs of hospice patients. Federal law and
regulations exempt such prescriptions for hospice patients,
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STATE OF NEW HAMPSHIRE
SENATE

REPORT OF THE COMMITTEE
FOR THE CONSENT CALENDAR

Wednesday, May 19, 2021
THE COMMITTEE ON Health and Human Services
to which was referred HB 143

AN ACT relative to an electronic prescription drug program.

Having considered the same, the committee recommends that the Bill
OUGHT TO PASS WITH AMENDMENT
BY AVOTE OF: 5-0

AMENDMENT # 1589s

Senator Rebecca Whitley
For the Committee

This bill requires electronic preseribing for controlled drugs under certain circumstances. The bill
also establishes under the board of mental health practice additional levels of social work licensure
available at the associate’s or bachelor’s degree levels and requirements for licensure and conditional
licensure. As amended, this bill addresses the mental health workforce shortage and provides
opportunity for adequate reimbursement for mental health workers. The mental health workforce
shortage has been one of the problems contributing to the mental health crisis in New Hampshire.

Kirsten Koch 271-3266



FOR THE CONSENT CALENDAR

HEAT.TH AND HUMAN SERVICES

HB 143, relative to an electronic prescription drug program.
Ought to Pass with Amendment, Vote 5-0.

Senator Rebecca Whitley for the committee.

This bill requires electronic prescribing for controlled drugs under certain circumstances. The
bill also establishes under the board of mental health practice additional levels of social work
licensure available at the associate’s or bachelor's degree levels and requirements for licensure
and conditional licensure. As amended, this bill addresses the mental health workforce shortage
and provides opportunity for adequate reimbursement for mental health workers. The mental
health workforce shortage has been one of the problems contributing to the mental health crisis
in New Hampshire.
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Official Docket of HB143.:
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3/2/2021 H Minority Committee Report: Inexpedient to Legislate
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4/8/2021 H Ought to Pass with Amendment 2021-0444h: MA RC 243-114
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12
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be found in the Senate Calendar; SC 22 ’
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