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REGULAR CALENDAR

April 21, 2021

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Committee on Children and Family Law to which

was referred SB 94,

AN ACT relative to juvenile diversion programs.

Having considered the same, report the same with the

recommendation that the bill OUGHT TO PASS.

Rep. Cody Belanger

FOR THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File




COMMITTEE REPORT

Committee: Children and Family Law

Bill Number: SB 94

Title: relative to juvenile diversion programs.
Date: April 21, 2021

Consent Calendar: REGULAR

Recommendation: OUGHT TO PASS

STATEMENT OF INTENT

It is the opinion of the majority of the committee that this bill will allow police officers and juvenile
probation and parole officers to refer a juvenile for a needs assessment without taking the minor into
custody. The majority believes this will reduce the recidivism rate among juveniles being detained
at the Sununu Youth Service Center (SYSC).

Vote 13-1.

Rep. Cody Belanger
FOR THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File




REGULAR CALENDAR

Children and Family Law

SB 94, relative to juvenile diversion programs. OUGHT TO PASS.

Rep. Cody Belanger for Children and Family Law. It is the opinion of the majority of the committee
that this bill will allow police officers and juvenile probation and parole officers to refer a juvenile for
a needs assessment without taking the minor into custody. The majority believes this will reduce
the recidivism rate among juveniles being detained at the Sununu Youth Service Center (SYSC).
Vote 13-1.

Original: House Clerk
Cc: Committee Bill File
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Public
Hearing



HOUSE COMMITTEE ON CHILDREN AND FAMILY LAW
PUBLIC HEARING ON SB 94
BILL TITLE: relative to juvenile diversion programs.
DATE: April 21, 2021
LOB ROOM: 203 Time Public Hearing Called to Order: 11:15 AM

Time Adjourned: 12:07 PM

Committee Members: Reps. Rice, DeSimone, Alicea, Yokela, Lewicke, Belanger, Cross,
Litchfield, D. Smith, Long, Grossman, Levesque, Wazir, Petrigno and Altschiller

Bill Sponsors:
Sen. Carson Rep. Belanger

TESTIMONY

*  Use asterisk if written testimony and/or amendments are submitted.

*Mindy Greene — Derry, NH

e RSA 169B —filed

e Juvenile transportation group team and other members of DCYF

e  Public defenders and prosecutors office — needs of goal is to lower court involvement — get kids in
services prior to going to court

*Michael Scibbie - Disabilities Rights

e Thanks to Senator Carson, 1hr. Ribson and his staff
e  (Support) challenges
e As system responds to youth, it often makes things worse than better

Q: Rep. Long — Do you have the bill in front of you? Page 2 line 15 — Do you see the d — do you think this
could be confusing?

Joe Ribson - Director of DCYF

e In office in Concord — alone in office

e Smart from a resource perspective — the bill helps juvenile staff and shorten their time

e Kids go through court without having gone through assessments

e  When it occurs better recommendations can be made — it’s voluntary — if either party accepts it can not
go any further

e Additional protections were put into place to identify needs

Q: Rep. Rice — 27 signed in from mostly police dept — what is their issue?

e We did have some law enforcement persons turn up based on their experience
e They have not seen a lot of success with this
e Providing alternatives, those that are skeptical will find that it’s better

Q: Rep. Long — It appeared that the arresting officer would revert it to DHHS — if they plan to go to court
they don’t have to wait; kids get arrested — have to wait 30 days before they go to court

Q: Rep. Long — I just don’t want a parent saying my rights were taken away from me. Either party can say
they do not want to consent to do it. Overlaying a treatment level. No attorney would be assigned.

A: Correct.

Q: Rep. Lewicke — Answer question Mr. Ribson

Pamela Jones - NHPD - Nashua Office - Member of Transforming Group, liaison - Support



e NHPD supports passing

e  Goal decrease system involved youth it comes from a place of understanding youth’s brains
e They have an assessment to respond to all of their needs

e Black and brown also are important pending racial situation

Q: Rep. Long — 1/22 — 10/22 — Reasoning behind this
A: This is a lot so implementation should be smooth so we are stating it’s low support

Richard Head - Gov Affairs Coordinator
e  Supports bill as written

Q: Rep. Long — Manchester has one of the last ones — Nashua has one of the first

A: Will get it to the committee, regarding number of cases —

Ribson — Don’t have exact numbers in front of me but can pull it up — Shifty staff — hope we can have more
staff to deal with it — don’t want to overwhelm

*Moria O’Neill
e Please see written testimony
e SB94 is about prevention
e  Want to make sure children’s needs are met
e Never underestimate how smart a child may be

Q: Rep. Long — Are you aware of any police training on this issue?
A: That’s part of the work we are doing, We have 4 more meetings coming up that are a little more deep

Mr. Head — RE: Rep. Long’s question — the grouping are not top heavy, they are balancing the numbers so
that it can be rolled out evenly

Respectfully submitted,

Rep. Caroletta Alicea
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City, State
Email Address

Londonderry, NH
deborah.chroniak@leg.state.nh.us

Strafford, NH
sashley(@courts.state.nh.us

Concord, NH
Rebecca.Ross@dhhs.nh.gov

Manchester, NH
m_sink@casanh.org

Manchester, NH
sj1097@wildcats.unh.edu

Concord, NH

moira.k.oneill@childadvocate.nh.gov

Concord, NH
jeb.bradley@leg.state.nh.us

Derry, NH
elizabeth@germainelaw.com

Portsmouth, NH
robin.w.vogt@gmail.com
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State Agency Staff
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State Agency Staff
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A Member of the Public
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Senate District 14 - PRIME

SPONSOR

Myself

DHHS-DCYF
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Support

Support
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4/21/2021 9:47 AM

4/14/2021 8:46 AM
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From: O'Nelll, Moira
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To: ~House Children and Family Law Committee

Subject: SB 94 Testimony - Child Advocate

Importance: Normal

Attachments:

SB 94 relative to juvenile diversion - Child Advocate Testimony 4-21-2021.pdf ;

Hello,

Attached is testimony in support of SB 94 relative to juvenile diversion.
Thank you!

Moira

Moira K. O’Neill, Child Advocate
She/her

Office of the Child Advocate
State of New Hampshire
Johnson Hall

107 Pleasant Street

Concord, New Hampshire 03301
603-271-7773 (Office)
603-848-0413 (Cell)

Childadvocate.nh.gov

If you think a child isin danger, call 9-1-1 immediately. To report suspected abuse/neglect call
1-800-894-5533.

Statement of Confidentiality

The information contained in this electronic message and any attachments to this message may be confidential and legally privileged under
applicable law, and are intended only for use by the addressee. Any disclosure, copying, distribution, communication, or action taken or omitted
to be taken by an unintended recipient is prohibited and may be unlawful. If you have received this notification in error, please destroy all copies
of this electronic message and any attachments, and immediately notify the Office of the Child Advocate at ChildAdvocate@nh.gov.
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State of New Hampshire

Office of the Child Advocate

low Hampehi

Moir a O ’N CIH Office 'o‘(ufve Chid Advooate
Child Advocate

Testimony of
Moira O’Neill, PhD
Child Advocate
before
The New Hampshire House Children and Family Law Committee
April 21, 2021

Good afternoon Chair Rice, Vice Chair DeSimone, and esteemed members of the House Children and
Family Law Committee. My name is Moira O’Neill and | am the Child Advocate for the New Hampshire
Office of the Child Advocate. The Office of the Child Advocate is an independent state oversight agency.
Recently the jurisdiction of the office expanded by RSA 21-V, to all children’s services provided or
arranged for by the State, however, a primary focus of our work will always be on children at risk of, or
involved with, the juvenile justice system. Thank you for the opportunity to speak to you today in
support of Senate Bill 94, relative to juvenile diversion programs.

Senate Bill 94 is about prevention. It provides for a child to obtain a voluntary strengths-based needs
assessment before juvenile delinquency petitions are filed. When a child breaks a law or a rule, there are
four potential conditions:
e Youthful indiscretion - which is more about immaturity than criminality
e Developmental disability or mental iliness - which is about disruptions in development or an
illness, and a resulting incapacity for insight
e Adverse childhood experience — in which children’s actions are influenced by adverse factors
such as poverty, hunger, exposure to substance abuse, family dysfunction, neglect or abuse
e Socio-pathology or intentional criminology - which is extremely rare

Under Senate Bill 94, a police officer can still address youthful indiscretion by counseling and releasing
the child to parents with lessons learned. In the case of disability or adverse influences, the strengths-
based needs assessment will identify child or family needs that can be addressed clinically, educationally
or through some targeted social supports.

The purpose is to determine whether mitigating the child’s need will mitigate the risk the child’s
behavior presents to the community.

It certainly seems intuitive that incarcerating a child or placing them under supervision on probation
would ensure safety for the community. In fact, that is not the case at all. We have now learned that
surveillance-oriented probation is not an effective strategy for reversing delinquent behavior.”! To the
contrary, any involvement at all in the juvenile justice system is the primary indicator of re-offending,
poor school performance, and other negative outcomes. In fact, children are less likely to be suspended
from school or re-arrested if they are diverted.”?

When children’s needs are met, the incidence of re-offending is lowered, thereby lessening risk to the
community.

! The Annie E. Casey Foundation. (2018). Transforming Juvenile Probation: A Vision for Getting It Right. Baltimore,
MD, at 6.
2 The Annie E. Casey Foundation. (2018). Transforming Juvenile Probation: A Vision for Getting It Right. Baltimore,
MD, at 8.

Governor Hugh Gallen Office Park, Johnson Hall, 107 Pleasant Street, Concord New Hampshire 03301
(603) 271-7773/Toll Free (833) NHCHILD
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This is consistent with what we know about children’s brain development. Because the brain is still
developing well into their mid-20s, especially the frontal lobe where critical thinking and insight happen,
children can learn and adjust their anti-social behavior in the right conditions.? The growth of
neuropathways in the brain is stimulated by positive reinforcement like rewards and incentives. It is
stifled by arbitrary rules and sanctions* in punitive models.

The majority of children in the juvenile justice system have a diagnosable mental health disorder.® In
fact, many end up in the system not because of the seriousness of their offense, but because of a lack of
understanding of their needs, or the inability to access services and treatment in their community. This
creates a false narrative about criminality among juveniles. By providing children with a voluntary needs
assessment first, either they will be diverted from the system or once adjudicated, will have an
individualized program designed to address the problems identified in the assessment.

Our office has met a number of children who could benefit from the proposed needs assessment in
Senate Bill 94. We recently received a call from a child’s attorney worried about her client whom she
believes to be mentally ill. The attorney was struggling to get access to information to assure the child is
being assessed and receiving appropriate treatment and services. Under Senate Bill 94, a pre-petition
assessment would inform the Department of Health and Human Services about the child’s needs, and
ensure they are get appropriate care to meet those needs.

We ask children themselves what they need to succeed. Many note that their parents need mental
health or substance use treatment. One described the ineffectiveness of doing the work of therapy
when a parent inevitability would not. A police officer recently told us that children are better off in the
juvenile justice system because their parents are too dysfunctional to help them. This is not an effective
way to do juvenile justice or child welfare for that matter. It is far more likely a child will get back on
track if needs are identified and met, and family is supported in a way that they grow strong and gain
capacity to manage their family’s challenges. Yesterday, a boy who is detained at the Sununu Youth
Services Center told me that what young people need, if they are old enough, is help getting a job. If
they are not old enough, he said, maybe their parents need help getting a job. | suspect the needs
assessment will identify that.

Finally, children should not have to come into the juvenile justice system just to receive needed services
and treatment. There is too high a risk of the harm of the system negating any therapeutic value of
supports. Senate Bill 94 arose out of the New Hampshire Juvenile Probation Transformation initiative
that is a collaborative endeavor supported by the Annie E. Casey Foundation. | am pleased to be part of
the dedicated team of professionals from all branches of government. We have undergone intensive
training and benefit from remarkable support of the Foundation. In fact, all eyes are on New Hampshire
right now as we move towards an evidence-based, individualized and responsive approach to juvenile
justice. A great deal of thought, research, and consultation with national experts have gone into this
proposal. For these reasons, | encourage you to support Senate Bill 94.

Thank you for taking my testimony. | welcome questions if you have them.

3 Arain, M., Haque, M., Johal, L., Mathur, P., Nel, W., Rais, A., Sandhu, R. & Sharma, S., Maturation of the
Adolescent Brain, Neuropsychiatr Dis. Treat. 2013; 9: 449-461. https://doi.org/10.2147/NDT.S39776.

4 The Annie E. Casey Foundation. (2018). Transforming Juvenile Probation: A Vision for Getting It Right. Baltimore,
MD, at 10.

5 Cocozza, J.J., Skowyra, K.R., & Shufelt, J.L. (2010). Addressing the Mental Health Needs of Youth in Contact with
the Juvenile Justice System in System of Care Communities: An Overview and Summary of Key Issues. Washington,
D.C.: Technical Assistance Partnership for Child and Family Mental Health.




https://doi.org/10.2147/NDT.S39776




Archived: Tuesday, May 4, 2021 10:47:27 AM
From: Christina Dyer

Sent: Wednesday, April 21, 2021 12:03:25 PM
To: ~House Children and Family Law Committee
Subject: SB 94

Importance: Normal

Attachments:

SB 94 Remote Testify Full List.pdflif

Christina Dyer

Committee Researcher

New Hampshire House of Representatives
House Committee Services

603-271-3385
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Support: 16  Oppose: 33 Neutral: 0 Total to Testify: 8

City, State

Name Email Address Title Representing Position Testifying

Ross, Rebecca Concord, NH State Agency Staff DHHS-DCYF Support Yes (5m)
Rebecca.Ross@dhhs.nh.gov

skibbie, michael Concord, NH, NH A Lobbyist Disability Rights Center -- NH Support Yes (5m)
mikes@drenh.org

Ashley, Susan Strafford, NH State Agency Staff Myself Support Yes (5m)
sashley@courts.state.nh.us

Carson, Sharon Londonderry, NH An Elected Official Senate District 14 - PRIME Support  Yes (5m)
deborah.chroniak@leg.state.nh.us SPONSOR

Jones, Pamela Nashua, NH State Agency Staff New Hampshire Public Defender Support Yes (5m)
pjones@nhpd.org

Head, Richard Concord, NH State Agency Staff Myself Support  Yes (2m)
rhead@courts.state.nh.us

Ribsam, Joseph Concord, NH State Agency Staff DCYF Support Yes (10m)
joseph.e.ribsamjr@dhhs.nh.gov

O'Neill, Moira Concord, NH State Agency Staff Office of the Child Advocate Support  Yes (0m)
moira.k.oneill@childadvocate.nh.gov

Douidi, Daniel Bedford, NH A Member of the Public =~ Myself Oppose No
ddouidi@bedfordnh.org

REYNOLDS, Dover, NH A Member of the Public ~ Myself Oppose No

CHARLES REYNOLDS.CHARLES@COMCAST.NET

Bean Burpee, Laconia, NH A Member of the Public ~ Myself Oppose No

Anthony tburp@hotmail.com

maille, christine new hampshire, NH A Member of the Public ~ Myself Oppose No
cmaille@merrimacknh.gov

Plumer, Scott Bedford, NH A Member of the Public =~ Myself Oppose No
splumer@bedfordnh.org

Sprankle, Jeff Merrimack, NH A Member of the Public ~ Myself Oppose No
jsprankle@merrimacknh.gov

Fisher, Gary Pembroke, NH A Member of the Public ~ Myself Oppose No
gfisher@hcsonh.com

Goldstein, David AUBURN, NH A Member of the Public ~ Myself Oppose No
dgoldstein@franklinnh.org

Bilodeau, Michael Greenland, NH A Member of the Public =~ Myself Oppose No
mdb1291@gmail.com

Laurent, Tara Nottingham, NH A Member of the Public ~ Greenland Police Department Oppose No
tlaurent@greenlandpd.us

Belanger, Cody Epping, NH An Elected Official Myself Support ~ No
Cody.belanger@leg.state.nh.us

Mabhoney, Joseph Hill, NH A Member of the Public ~ Myself Oppose No
jpmahoney3@netzero.net

Patten, Gregory Rumney, NH A Member of the Public ~ Myself Oppose No
gpatten@rumneynh.org

McCormack, Amy Concord, NH State Agency Staff Myself Support No

amy.mccormack@dhhs.nh.gov
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Hoebeke, Joseph

LaFlamme, Brendan

Maloney, James

Dejoie, John

Wolter, Julie

Avery, Cheryl

Hackett, Doug

Parsons, John

Stillman, Richard

Pelton, Charles

Bagan, Michael

LAPOINTE,

VICTORIA

Bryfonski, John

Osgood, Bradley

Levesque, Brian

Dolan, Joel

Estey, Holly

Lindbom, Dan

Conley, Daniel

Connelly, Christopher

Sargent, Benjamin

McFadden, Jeanne

Chase, Mark

Vogt, Robin

Brackett, JB

Bala, Nila

Anastasia, Patricia

Hollis, NH
jhoebeke@hollisnh.org

Hollis, NH
blaflamme@hollisnh.org

Hollis, NH
jmaloney@hollisnh.org

Concord, NH
dejoiej@waypointnh.org
Concord, NH

jdejoie@karnerbluestrategies.com

Laconia, NH
cavery@new-futures.org

CORNISH, NH
doug.hackett@cornishnh.net

Grantham, NH
jparsons@granthamnh.net

Sandwich, NH
rbstillman001@gmail.com

Auburn, NH
rpelton@townofauburnnh.com

Bridgewater, NH
mbagan@grotonnh.org

NH, NH
VLAPOINTE@MERIMACKNH.GOV

Bedford, NH
jbryfonski@bedfordnh.org

Londonderry, NH
bradleyosgood@msn.com

Manchester, NH
blevesque@merrimacknh.gov

Salem, NH
jpdolanl13@gmail.com

Merrimack, NH
senegalmom2003@yahoo.com

Merrimack, NH
daniel.lindbom@comcast.net

Nashua, NH
dconley@gillisandbikofsky.com

Mont Vernon, NH
christopher-connelly@comcast.net

Hudson, NH
sarg369@comcast.net

Merrimack, NH
jeannemcfa@gmail.com

Meredith, NH
mchasechpd@metrocast.net

Portsmouth, NH
robin.w.vogt@gmail.com

Ambherst, NH
jbrackett@naminh.org

Sunnyvale, CA
nilabala@gmail.com

LONDONDERRY, NH
patti@pattianastasia.com

State Agency Staff

State Agency Staff

State Agency Staff

A Lobbyist

A Lobbyist

A Lobbyist

A Member of the Public

A Member of the Public

A Member of the Public

A Member of the Public

A Member of the Public

A Member of the Public

A Member of the Public

A Member of the Public

A Member of the Public

A Member of the Public

A Member of the Public

A Member of the Public

A Member of the Public

A Member of the Public

A Member of the Public

A Member of the Public

A Member of the Public

A Member of the Public

A Member of the Public

A Member of the Public

A Member of the Public

Hollis Police Department

Hollis Police Department

Hollis Police Department

Waypointnh.org

NH Psychological Association

New Futures - Children's Behavioral

Health

Myself

Myself

Myself

Myself

Myself

Myself

NH ASSOCIATION CHIEFS OF

POLICE

Myself

Myself

Myself

Myself

Myself

Myself

Myself

Myself

Myself

Myself

Myself

NAMI New Hampshire

R Street Institute

Myself

Oppose

Oppose

Oppose

Support

Support

Support

Oppose

Oppose

Oppose

Oppose

Oppose

Oppose

Oppose

Oppose

Oppose

Oppose

Oppose

Oppose

Oppose

Oppose

Oppose

Oppose

Oppose

Oppose

Support

Support

Support

No
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Please find my testimony in support attached. Thank you for the opportunity to weigh in
regarding this important bill.

Cheers,

Nila

NilaBaa
Associate Director of Criminal Justice Policy | R Street Institute

nbala@rstreet.org
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	Testimony in support of SB 94 from:

Nila Bala, Associate Director of Criminal Justice Policy, R Street Institute



SB 94: Relative to juvenile diversion programs.



April 21, 2021



House Children and Family Law Committee





Chair Kimberly Rice, Vice Chairman Debra DeSimone and members of the committee: 



My name is Nila Bala and I am the associate director of Criminal Justice and Civil Liberties Policy for the R Street Institute—a nonprofit, center-right, public policy research organization. As a former public defender from Baltimore city, I am writing in support of SB 94, which would improve juvenile diversion for the young people in New Hampshire. 



R Street is in favor of this bill because we know that involvement in the justice system can seriously disrupt a young person’s life. When a child becomes involved in minor criminal or delinquent activity, community-based services are often appropriate to help prevent recidivism. Most young people grow out of delinquent behavior as their brains develop, and their desire to pursue risky activities naturally decreases.[endnoteRef:1] Diversion from the system recognizes that sometimes “less is more,” and that juvenile adjudication and record can actually harm youth more than help. Research has found that just the experience of being in court increases the likelihood of future criminal activity.[endnoteRef:2]  [1:  Kelly Richards, “What makes juvenile offenders different from adult offenders?”, Trends & Issues in
Crime and Criminal Justice 409 (February 2011), pp. 1-8. https://aic.gov.au/publications/tandi/tandi409.]  [2:  Mahsa Jafarian and Vidhya Ananthakrishnan, Just Kids: When Misbehaving is a Crime, Vera Institute of Justice, Aug. 11, 2017. https://www.vera.org/when-misbehaving-is-a-crime?print=1.] 




In contrast to detention or out-of-home placements, diversion harnesses the resources of families, coaches and mentors—the safety nets we know work to help youth develop positively.[endnoteRef:3] Diversion allows New Hampshire citizens to employ local resources to help young people get back on their feet. It is a powerful way to hold young people accountable, while minimizing the harms that system involvement can cause.  [3:  Angela Bell and Leslie Jones, “Diversion, Positive Youth Development, Restorative Practices: Connecting the Dots,” Juvenile Justice Information Exchange, May 20, 2019. https://jjie.org/2019/05/20/diversion-positive-youth-development-restorative-practices-connecting-the-dots/.] 




SB 94 authorizes pre-petition engagement, meaning a needs assessment can be conducted before system involvement. These assessments may increase the use of diversion by suggesting that a young person would be better served in the community. Additionally, diversion might improve racial and ethnic disparities in the justice system by mitigating system involvement for those who are disproportionately affected.[endnoteRef:4] If court system involvement is required, the needs assessment may still be helpful in making sure that young people are offered individualized services.  [4:  See, e.g., Liz Kroboth, et al., Advancing Racial Equity in Youth Diversion: An Evaluation Framework Informed by Los Angeles County, Human Impact Partners, June 2019. http://file.lacounty.gov/SDSInter/dhs/1058648_HIP_EvaluateYouthDiversion_2019.06.03.pdf.] 




As a conservative organization, we support diversion for young people and SB 94. 



Nila Bala
Associate Director of Criminal Justice Policy and Civil Liberties

R Street Institute

nbala@rstreet.org
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SB 94 - ASINTRODUCED

2021 SESSION

21-0942
05/04
SENATE BILL 94
AN ACT relative to juvenile diversion programs.
SPONSORS: Sen. Carson, Dist 14; Rep. Belanger, Rock. 9

COMMITTEE:  Judiciary

ANALYSIS

This bill clarifies the procedure for obtaining a needs assessment through juvenile diversion
prior to proceeding with a delinquency petition under RSA 169-B.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [inbrackets-and struckthrough:|

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twenty One
AN ACT relative to juvenile diversion programs.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Statement of Purpose and Findings.

I. In furtherance of the objectives stated in RSA 169-B:1, the general court finds that
promoting the earlier engagement in the community based services and minimizing the involvement
of youth in the formal legal system will promote the goal of positive youth development.

II. The general court finds that authorizing pre-petition engagement by the department for
the purpose of completing assessments and making referrals to the children’s behavior health
system or other appropriate services and supports will increase the use of diversion and decrease the
need for future judicial involvement.

III. It is the intent of this act to provide the department with the authority to assess all
youth as early as possible in the process and the ability to share that information with law
enforcement, prior to formal involvement with the court, in order to minimize the need for court
involvement when the minor’s needs can be met with services.

2 Juvenile Delinquency; Juvenile Diversion. Amend RSA 169-B:10, I and I-a to read as follows:

I. An officer authorized under RSA 169-B:9 to take a minor into custody may dispose of the
case without court referral by releasing the minor to a parent, guardian, or custodian. The officer
shall make a written report to the officer's department identifying the minor, specifying the grounds
for taking the minor into custody and indicating the basis for the [dispesition] disposal of the case.
The officer may refer the minor to the department of health and human services for the
needs assessment described in paragraph I-a.

I-a. Prior to filing a delinquency petition with the court, the arresting agency or
prosecutor shall [sereen—the—petition—for participation—in—diversion:| refer the minor to the
department of health and human services for a voluntary needs assessment within 2
business days of arrest, to be completed as follows:

(a) The department shall obtain the consent of the minor and the minor's
parent or guardian, prior to conducting the needs assessment.

(b) If the minor or the minor's parent or guardian does not consent, the
department shall report to the prosecutor that the voluntary needs assessment was
declined and the prosecutor may proceed with a petition and inform the court that the
needs assessment was declined.

(c) The department shall complete the voluntary needs assessment within 30

days from referral or, if an assessment has been completed within the prior 6 months, the
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department shall provide the referring entity with the report and recommendations from
any prior assessments.

(d) A report and recommendations shall be provided to the minor, the minor's
parent or guardian, the minor’s attorney, and the referring entity and shall include the
department’s specific recommendation regarding whether a petition should be filed and
any recommendations for supports and services.

(e) The report and recommendations, any additional documents and records,
and any statements made by the minor or others providing information for the purpose of
the needs assessment shall not be admissible at the adjudicatory hearing held pursuant to
RSA 169-B:16.

(f) If a finding is made at the adjudicatory hearing, the needs assessment,
report and recommendations shall be admissible at all subsequent hearings including the
dispositional hearing, for the purpose of determining appropriate services and supports.

(g) Prior to filing a delinquency petition with the court, the arresting agency or
prosecutor shall review the department’s report and recommendations to screen the
petition for participation in other voluntary services or diversion.

(h) A petition may be filed prior to the completion of the referral and needs
assessment if:

(1) The prosecutor or arresting officer determines there is a need to request
an order from the court for immediate detention or non-secure placement to protect the
minor or the community; or

(2) The minor or the minor's parent or guardian does not consent to the
voluntary assessment.

(i) The petitioner shall identify why diversion was not an appropriate disposition prior to
seeking court involvement.

(G) If the petition is filed prior to the referral and assessment, and the minor has
not had an assessment in the prior 6 months, the department shall make the assessment
available to the minor after the petition is filed and the confidentiality and admissibility
of the report and recommendations and related statements shall be treated the same as
assessments completed prior to the petition.

3 Applicability. This act shall apply to the circuit courts as follows:

I. Beginning January 1, 2022, in the following circuit court locations: Lebanon of circuit 2,
Claremont and Newport of circuit 5, Dover and Rochester of circuit 7, Keene and Jaffrey of circuit 8,
and Nashua, Milford and Merrimack of circuit 9.

II. Beginning July 1, 2022, in the following circuit court locations: Concord, Hillsborough
and Hooksett of circuit 6 and Portsmouth, Hampton, Brentwood, Derry, Salem and Candia of circuit

10.
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III. Beginning October 1, 2022, in the following circuit court locations: Berlin, Colebrook and
Lancaster of circuit 1, Plymouth, Littleton and Haverhill of circuit 2, Conway and Ossipee of circuit
3, Laconia of circuit 4, Franklin of circuit 6, Manchester and Goffstown of circuit 9.

IV. In all circuit court locations as of October 1, 2022.

4 Effective Date. This act shall take effect January 1, 2022.
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