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April 21, 2021

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Committee on Criminal Justice and Public Safety

to which was referred SB 60-FN,

AN ACT prohibiting the transport of an open container

of marijuana in a motor vehicle or OHRV. Having

considered the same, report the same with the following

resolution: RESOLVED, that it is INEXPEDIENT TO

LEGISLATE.

Rep. Casey Conley

FOR THE COMMITTEE
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COMMITTEE REPORT

STATEMENT OF INTENT

This bill would establish new rules for transporting cannabis that are akin to the state’s open
container law for alcohol. The bill would require motorists to store unsealed cannabis containers in
the trunk or another place least accessible to the driver. Among the many problems with this bill,
however, is that the least accessible place is not defined. This bill also would create hardships and
the threat of fine and loss of license for the state’s 11,000 therapeutic cannabis patients, and treat
their medicine differently from more harmful narcotic prescriptions. Lastly, the penalties in this bill
exceed that of New Hampshire's carefully negotiated cannabis decriminalization program. The
majority shares the concern of the prime sponsor about the risks from motorists driving while
impaired. But this bill as written would have little to no effect on that problem and create new
problems for people who can legally possess cannabis, and are among the least likely to operate a
vehicle after ingesting it.

Committee: Criminal Justice and Public Safety

Bill Number: SB 60-FN

Title: prohibiting the transport of an open container
of marijuana in a motor vehicle or OHRV.

Date: April 21, 2021

Consent Calendar: CONSENT

Recommendation: INEXPEDIENT TO LEGISLATE

Vote 18-0.

Rep. Casey Conley
FOR THE COMMITTEE
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Criminal Justice and Public Safety
SB 60-FN, prohibiting the transport of an open container of marijuana in a motor vehicle or OHRV.
INEXPEDIENT TO LEGISLATE.
Rep. Casey Conley for Criminal Justice and Public Safety. This bill would establish new rules for
transporting cannabis that are akin to the state’s open container law for alcohol. The bill would
require motorists to store unsealed cannabis containers in the trunk or another place least accessible
to the driver. Among the many problems with this bill, however, is that the least accessible place is
not defined. This bill also would create hardships and the threat of fine and loss of license for the
state’s 11,000 therapeutic cannabis patients, and treat their medicine differently from more harmful
narcotic prescriptions. Lastly, the penalties in this bill exceed that of New Hampshire's carefully
negotiated cannabis decriminalization program. The majority shares the concern of the prime
sponsor about the risks from motorists driving while impaired. But this bill as written would have
little to no effect on that problem and create new problems for people who can legally possess
cannabis, and are among the least likely to operate a vehicle after ingesting it. Vote 18-0.
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Burt, John A. 

Hopper, Gary S. 

Green, Dennis E. 

Wallace, Scott 

Testerman, Dave 

True, Chris 

Pratt, Kevin M. 

Marston, Dick 

Rhodes, Jennifer M. Clerk 

Harriott-Gathright, Linda C. 

Pantelakos, Laura C. 

O'Hearne, Andrew S. 

Bordenet, John 

Meuse, David 

Newman, Ray E. 

13G4144R-rosrmatiefft C. 

Conley, Casey M. 

Klein-Knight, Nicole 

Bradley, Amy 

YEAS 	Nays 	 NV 



HOUSE COMMITTEE ON  C-3- 	 • 

EXECUTIVE SESSION ON 11B ,S Pm (42 D 

BILL TITLE: 

DATE: OV 
LOB ROOM: 

chlibILvt -17a(NspoN. -e..)( &A 130,i\ 

CY\ areatyla (A_ a_ altc,1:1JC" ELI [Lk 
2/ 

Cc ILdi h N, 0 

MOTION: (Please check one box) 

❑ OTP ITL 	D Retain (I" year) E Adoption of 
Amendment # 
(if offered) 

 

 

Interim Study (2"d year) 

 

Moved by Rep. Seconded by Rep.  	Vote: / 0 

MOTION: (Please check one box) 

❑ OTP D OTP/A 9 ITL Li Retain (I' year) 

D Interim Study (2nd  year) 

❑ Adoption of 
Amendment # 
(if offered) 

 

  

Moved by Rep. 	  Seconded by Rep. 	Vote: 	 

MOTION: (Please check one box) 

9 OTP ❑ OTP/A 9 ITL 9 Retain (I" year) 

9 Interim Study (2"d  year) 

9 Adoption of 
Amendment # 
(if offered) 

 

  

Moved by Rep. 	  Seconded by Rep. 	Vote: 	 

MOTION: (Please check one box) 

9 OTP ❑ OTP/A D 	L 	ri Retain (1" year) 

9 Interim Study (2nd year) 

D Adoption of 
Amendment # 
(if offered) 

 

  

Moved by Rep. 	  Seconded by Rep. 	Vote: 	 

CONSENT CALENDAR? 	Yes 	No 

     

Minority Report? 

 

Yes 

 

No 	If yes, author, Rep.: 	  Motion: 	 

   

Respectfully submitted, Rep. , Clerk 



 

 

Public 

Hearing 



HOUSE COMMITTEE ON CRIMINAL JUSTICE AND PUBLIC SAFETY

PUBLIC HEARING ON SB 60-FN

BILL TITLE: prohibiting the transport of an open container of marijuana in a motor
vehicle or OHRV.

DATE: April 21, 2021

LOB ROOM: hybrid Time Public Hearing Called to Order: 10:30 a.m.

Time Adjourned: 12:10 p.m.

Committee Members: Reps. Abbas, Welch, Rhodes, Burt, Hopper, Green, Wallace,
Testerman, True, Pratt, Marston, Harriott-Gathright, Pantelakos, O'Hearne, Bordenet,
Meuse, R. Newman, Amanda Bouldin, Conley, Klein-Knight and Bradley

Bill Sponsors:

TESTIMONY

* Use asterisk if written testimony and/or amendments are submitted.

Rep. Gannon - Introduced bill. Chiefs of police are stating the dangers of using marijuana while
driving.

Rep. Testerman - Would it be better to ban any marijuana in a passenger seat?

A. Not illegal to have it.

Rep. Horrigan - Does this include infused foods?

A. yes

Rep. Klein-Knight - What is definition of sealed?

A. Never bought it

Rep. Conley - Are you concerned the bill may be in contrast with NH statue for marijuana?

A. Police will be better to answer this.

Rep. Meuse - Why not the same standard as alcohol?

A. It basically is. not in reach of driver.

Chief Shagoury - support. Driving while using marijuana is the same as a DUI.

Chair Abbas - What would you consider being far enough away from the driver?

A. Un reachable.

Rep. Meuse - Do you think edibles should be judged differently?

A. No, they still impair people.

Sen. Gannon Rep. M. Pearson Sen. Prentiss



Jerry Knirk - opposed. Therapeutic Cannabis Medical Oversight Board. Therapeutic cannabis is
not meant to '"get high"

Helina Josephson - opposed. Should not punish people for having their medicine on them.

Jim Karwocki - Hemp Farmer - This will hurt those that use hemp to treat medical conditions.

Michael Holt - neutral. DHHS. Supports amendment # 1161. Medical Canna bis needs to be treated
differently.

Buzz Scherr - opposed. Bill needs a lot of work.

Heather Brown - Opposed. NH Cannabis oversight board. Bills intent is to target cannabis
patients.

Lee Cooper - opposed.

Michael McLaughlin - opposed. amendment needed. Conflicts with a law for medical cannabis.

Honorable Josephson - opposed. Bill needs a lot of work

Matt Simon - opposed. Will harm all of reform that has been done.

Respectfully submitted,

REp. Jennifer Rhodes, Clerk
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Archived: Monday, May 10, 2021 2:42:27 PM
From: Capitol Insights Group
Sent: Wednesday, April 21, 2021 10:28:43 AM
To: ~House Criminal Justice and Public Safety
Subject: NH House Remote Testify: 10:30 am - SB60 in House Criminal Justice and Public
Safety
Importance: Normal

Dear Chair Abbas and members of the Committee:

On behalf of Sanctuary ATC I have the following comments on SB60. The bill, as amended by
the Senate, creates a conflict with the protections provided to New Hampshire citizens who are
qualifying patients under the state's therapeutic cannabis program. SB60 imposes penalties on
New Hampshire citizens transporting "marijuana", at the same time the therapeutic cannabis
statute, RSA 128-X:5 affirmative defense, provides a sort of immunity for qualifying patients
when they transport their therapeutic cannabis. SB60 also places restrictions on where
"marijuana" may be located, this is also an unnecessary burden on a qualifying patient. I
respectfully suggest the bill be amended to be consistent with the protections provided in RSA
128-X

--
Michael McLaughlin, Esq.
Capitol Insights Group
16 Low Avenue
Concord, New Hampshire 03301
(603) 226-9600

mailto:capitolinsightsgroup@gmail.com
mailto:HouseCriminalJusticeandPublicSafety@leg.state.nh.us


Archived: Monday, May 10, 2021 2:42:28 PM
From: Jerry Knirk
Sent: Tuesday, April 20, 2021 12:49:13 PM
To: ~House Criminal Justice and Public Safety
Subject: NH House Remote Testify: 10:30 am - SB60 in House Criminal Justice and Public
Safety
Importance: Normal
Attachments:
SB60 testimony-pdf.pdf ;

Hello committee members,

Attached is my testimony on SB60. I serve as the chair of the Therapeutic Cannabis Medical
Oversight Board.

Rep. Jerry Knirk, Carroll 3

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=D4C90BCAF8A04CE488EA71E93C7356C4-KNIRK, JERR
mailto:HouseCriminalJusticeandPublicSafety@leg.state.nh.us



SB60 testimony	 	 	 	 	 	 	 April 21, 2021

Rep Jerry Knirk (Carroll 3)

Chair, Therapeutic Cannabis Medical Oversight Board (TCMOB)



I chair the Therapeutic Cannabis Medical Oversight Board.  TCMOB is 
composed of the Chief Medical Officer of DHHS, a qualifying patient 
representative, a clinical representative from an ATC and ten medical providers 
from various fields, charged with the task of advising the therapeutic cannabis 
program on medical issues, including qualifying conditions.  



I am not here to report a recommendation of TCMOB as we did not review this 
specific bill.  I am presenting how we view the use of therapeutic cannabis.



The goal of using cannabis in the therapeutic setting is different from the goal in 
recreational use.  It is not used to get high but instead to treat a condition.  
Patients are certified as having a qualifying condition which for which 
therapeutic cannabis is approved.  They posses and use the cannabis as though 
it were a regular medication.  They may use cannabis regularly or just when 
symptoms flare.  When traveling, they may need to take their therapeutic 
cannabis with them.  It is highly likely that when traveling and taking their 
therapeutic cannabis from home that they have probably already unsealed the 
container of cannabis which they legally obtained at the ATC. They would have 
already opened it to use at home.  



My understanding is that RSA 318-B14 which required controlled drugs to be in 
the original container was repealed in 2011.  This bill would impose an even 
more stringent burden on a therapeutic cannabis patient than the original 
repealed 318-B14 as it requires not only the original container, but requires an 
unbroken original seal.  Therapeutic cannabis is the equivalent of a prescribed 
medication and is not the same as an open can of beer.  



If the patient is not actively using their therapeutic cannabis in the vehicle and 
just has it in their backpack which they threw in the backseat, they should not 
be penalized.



I urge you to amend this bill to create an exemption for registered Therapeutic 
Cannabis Program patients and caregivers from this law.  Section IV of SB60, 
lines 19-21 exempts a driver transporting a person for hire but the amendment 
also should exempt a friend giving a ride to a therapeutic cannabis patient who 
happens to have his therapeutic cannabis with him, perhaps in his pocket so he 
does not forget to take it with him when he reaches his destination.







Archived: Monday, April 19, 2021 9:10:12 AM
From: Rachel Edelson
Sent: Saturday, April 17, 2021 2:52:15 PM
To: ~House Criminal Justice and Public Safety
Subject: Vote ITL on SB60
Importance: Normal

Dear House Committee on Criminal Justice and Public Safety,

As an involved resident of Nashua, I am writing to urge you to vote ITL against SB60.

We are moving away from criminalizing cannabis and towards legalization. New
Hampshire has already decriminalized small amounts of cannabis, as far back as 2017.
This bill goes back towards the failed policies of the war on drugs.  

• Cannabis is not like alcohol when it comes to a so-called “open container.” The bill

would impose a $150 fine and suspend someone’s license for carrying a so-called

“open container” of cannabis in the passenger area of their car. In a rural state like

ours, suspending someone’s license could cost someone their job. To stay

employed and care for one’s family, too often people will drive on a suspended

license, risking further penalties.  

• Law enforcement can arrest someone for impaired driving, but in the absence of

impaired driving, people should not be penalized for having cannabis in a certain

part of their car.

Sincerely,

Rachel Edelson

Bay Ridge

Nashua 03062



Archived: Monday, May 10, 2021 2:42:28 PM
From: Devon Chaffee
Sent: Wednesday, April 21, 2021 8:45:58 AM
To: ~House Criminal Justice and Public Safety
Subject: In Opposition to SB 60 "open container" bill
Importance: Normal

DearR epresentatives,

Iam w ritingtorespectfully urgeyou toopposeS B60,w hichw ouldcreatealaw againsttransportingan
“ opencontainer” ofcannabisinthepassengerareaofam otorvehicle.T hisbillw rongly com paresan
open-containerofcannabisw iththatofalcoholandm ovesintheoppositedirectionofthecountry in
creatingyetm orew aystopenalizepeopleforcannabis.T hecountry ism ovingfirm ly inthedirectionof
cannabislegalization,w ithm orestatesevery yearendingthefailedw aroncannabis.W hileN H lags
behindeventherestofN ew Englandoncannabislegalization,w ehavedecrim inalizedcannabisand
establishedarobustm edicalcannabisprogram inthestate.Allofthesereform sareinrecognitionthat
penalizingpeopleforcannabispossessiondoesfarm oreharm toindividuals,fam ilies,andcom m unities
thangood.

Cannabisisnotlikealcoholw henitcom esto“ opencontainers.” M oreover,law enforcem entcanalready
arrestsom eoneforim paireddrivingorforpossessingm orethan¾ ofanounceofcannabis.W hy dow e
needyetanotherpenalty aboutw heresom eonetransportscannabis? T hebillw ouldim posea$150 fine
andsuspendsom eone’slicenseforcarryingaso-called“ opencontainer” ofcannabis.T hism eansthata
GraniteS tatercouldbedrivingsafely,transportingatiny am ountofcannabis,andyetbefinedsim ply for
w hereinthecarthey placedtheircannabis.InaruralstatelikeN H,suspendingsom eone’slicensecould
costsom eonetheirjob.T ostay em ployedandcareforone’sfam ily,toooftenGraniteS tatersw illdriveon
asuspendedlicense,riskingfurtherpenalties.

L aw enforcem entassuredsenatorsthatthey w ouldusetheirdiscretioninenforcingthislaw ifenacted.
W earenotcom fortabletakingtheirw ordonthis.T hetrackrecordoncannabisprohibitionisthatthese
law saredisproportionately enforcedagainstpeopleofcolor,includinginN ew Ham pshire.T hisisabad
bill,andit’sbadforN ew Ham pshire.

T heACL U -N H urgesyou tovote inexpedient to legislate onS B60.Ifyou haveany questionsorconcerns,
pleasedonothesitatetoreachout.

Kindregards,

D ev on C haffee

E xecutiv e D irector

A m erican C iv il L iberties Un ion of N ew H am pshire

18 L ow A v en ue,C on cord,N H 03301

603.227.6680 | dev on @aclu-n h.org

aclu-n h.org

unname
d.png

mailto:devon@aclu-nh.org
mailto:HouseCriminalJusticeandPublicSafety@leg.state.nh.us
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SB 60-FN - AS INTRODUCED 

2021 SESSION 
21-1024 
04/08 

SENATE BILL 	60-FN 

AN ACT 	prohibiting the transport of an open container of marijuana in a motor vehicle or 
OHRV. 

SPONSORS: 	Sen. Gannon, Dist 23; Rep. M. Pearson, Rock. 34; Sen. Prentiss, Dist 5 

COMMITTEE: Judiciary 

ANALYSIS 

This bill prohibits the transport of an open container of marijuana in a motor vehicle or OHRV. 

Explanation: 	Matter added to current law appears in bold italics. 
Matter removed from current law appears [in brackcto and ctruckthrough.] 
Matter which is either (a) all new or (b) repealed and reenacted appears in regular type. 
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04/08 

STATE OF NEW HAMPSHIRE 

In the Year of Our Lord Two Thousand Twenty One 

AN ACT 	prohibiting the transport of an open container of marijuana in a motor vehicle or 
OHRV. 

Be it Enacted by the Senate and House of Representatives in General Court convened: 

	

1 	1 New Section; Alcohol or Other Drug Impairment; Transporting Marijuana. Amend RSA 265-A 

	

2 	by inserting after section 45 the following new section: 

	

3 	265-A:46 Transporting Marijuana. 

	

4 	I. Except as provided in paragraph IV, no driver shall transport, carry, possess, or have any 

	

5 	marijuana within the passenger area of any motor vehicle or OHRV upon any way in this state 

	

6 	except in the original container and with the seal unbroken. Unsealed containers of marijuana shall 

	

7 	be stored and transported in the trunk of the motor vehicle or OHRV. If the motor vehicle or OHRV 

	

8 	does not have a trunk, such containers shall be stored and transported in that compartment or area 

	

9 	of the vehicle or OHRV which is the least accessible to the driver. 

	

10 	II. Except as provided in paragraph IV, no passenger shall carry, possess, or have any 

	

11 	marijuana within any passenger area of any motor vehicle or OHRV upon any way or in an area 

	

12 	principally used for public parking in this state except in the original container and with the seal 

	

13 	unbroken. Unsealed containers of marijuana may be stored and transported in that compartment or 

	

14 	area of the vehicle or OHRV which is the least accessible to the driver. 

	

15 	III. A person who violates this section shall be guilty of a violation and shall be subject to a 

	

16 	fine of $150. In addition, a person who violates paragraph I of this section may have his or her 

	

17 	drivers' license, if a resident, or driving privilege, if a nonresident, suspended 60 days for a first 

	

18 	offense and up to one year for a second or subsequent offense. 

	

19 	IV. This section shall not apply to persons transporting, carrying, possessing, or having any 

	

20 	marijuana in a chartered bus, in a taxi, or in a limousine for hire; provided, however, that the driver 

	

21 	of any of said vehicles is prohibited from having any marijuana in or about the driver's area. 

	

22 	V. In this section: 

	

23 	 (a) "Marijuana" shall have the same meaning as "cannabis" in RSA 126-X:1, III, and 

	

24 	shall include unusable and usable cannabis as defined in RSA 126-X:1, XIV and XV, respectively. 

	

25 	 (b) "Passenger area of any motor vehicle or OHRV" shall not include any section of a 

	

26 	motor vehicle or OHRV which has been designed or modified for the overnight accommodation of 

	

27 	persons or as living quarters. 

	

28 	 (c) "Way" shall mean the entire width between the boundary lines of any public 

	

29 	highway, street, avenue, road, alley, park, or parkway, or any private way laid out under authority 



SB 60-FN - AS INTRODUCED 
- Page 2 - 

1 	of statute, or any such way provided and maintained by a public institution to which state funds are 

2 	appropriated for public use or any such way which has been used for public travel for 20 years. 

3 	2 Effective Date. This act shall take effect January 1, 2022. 



LBA 
21-1024 
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SB 60-FN- FISCAL NOTE 

AS INTRODUCED 

AN ACT 	prohibiting the transport of an open container of marijuana in a motor vehicle or 
OHRV. 

FISCAL IMPACT: [ X ] State 	[ ] County 
	

[ ] Local 	[ ] None 

STATE: 

Estimated Increase / (Decrease) 

FY 2021 FY 2022 FY 2023 FY 2024 

Appropriation $0 $0 $0 $0 

Revenue $0 Indeterminable Indeterminable Indeterminable 

Expenditures $0 Indeterminable Indeterminable Indeterminable 

Funding Source: [X] General [ 	] Education 	[ X ] Highway 	[ 	] Other 

METHODOLOGY: 

This bill establishes a violation level offense relative to unlawful transport of marijuana in a 

motor vehicle or OHRV. It is not possible to estimate how many new cases may arise as a result 

of this change, if any, however the Judicial Branch estimates average cost of violation level cases 

to be $53 in FY 2022. It should be noted that average case cost estimates for FY 2022 are based 

on data that is more than ten years old and does not reflect changes to the courts over that same 

period of time or the impact these changes may have on processing the various case types. 

Additionally, violations of this statute carry a fine of $150. Therefore, this bill may increase 

revenue to the state highway fund. 

AGENCIES CONTACTED: 

Judicial Branch 
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