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referred SB 3-FN,
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considered the same, report the same with the

recommendation that the bill OUGHT TO PASS.
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COMMITTEE REPORT

STATEMENT OF INTENT

This bill changes the tax treatment, under the New Hampshire business profits tax (BPT) statutes,
of income created by the forgiveness of loans issued as a result of the federal Paycheck Protection
Program (PPP). New Hampshire is not a conforming state to federal law changes, meaning that
New Hampshire tax laws do not automatically change to reflect federal law without action by the
NH legislature. This bill, if passed, will place NH in conformity with federal law, thus treating all
income from the forgiven PPP loans as not taxable under the NH BPT statutes. If this bill does not
pass, all PPP loans that the Small Business Administration (SBA) forgives, based upon the authority
given it by the federal PPP statute, will be considered taxable income under current NH BPT law,
even though at the federal level that same income would not be taxable. Whether or not this bill
passes, all tax liabilities under the NH Business Enterprise Tax (BET) remain unchanged. Also, in
either case, all salaries and other expenses paid for by the PPP program, may be deducted as
business expenses. The committee heard much testimony from the business community indicating
that the PPP program was a relief program designed to aid businesses to survive the ravages of an
economy being temporarily slowed in NH, and the country, to allow time to fight the spread of the
COVID-19 virus. As of this report writing, the PPP program helped 41,173 NH businesses by
loaning them $3.7 billion, most of which is estimated to be forgiven. The argument was simple; why
would NH tax revenues from a relief program? The committee took time to understand the
ramifications on NH business tax revenues. Working with the Department of Revenue
Administration (DRA), it was estimated that passing this bill would reduce BPT revenues by $99.4
million. As of the writing of this report, NH business tax revenues have exceeded budget estimates
by $173.7 million, with approximately one month to go in the fiscal year. The revenue surplus this
2021 fiscal year more than covers the lost revenue caused by the passage of this bill. After much fact
finding and discussion, the committee concluded that it was in the best interest of NH businesses,
and thus the NH economy, to recommend passage of this bill. This action will help strengthen many
NH businesses as they struggle to fully recover from an economy that was intentionally slowed by
government to allow the needed time to eradicate the negative health effects of the COVID-19
pandemic. Not taxing relief funds is a way in which the NH government can help its businesses
fully recover from a downturn in business levels not caused by business, but by the necessary action
of government to ensure the health of all its citizens.

Committee: Ways and Means

Bill Number: SB 3-FN

Title: clarifying the tax treatment of federal
Paycheck Protection Program loans.

Date: May 25, 2021

Consent Calendar: REGULAR

Recommendation: OUGHT TO PASS

Vote 23-0.



Original: House Clerk
Cc: Committee Bill File

Rep. Patrick Abrami
FOR THE COMMITTEE



Original: House Clerk
Cc: Committee Bill File

Ways and Means
SB 3-FN, clarifying the tax treatment of federal Paycheck Protection Program loans. OUGHT TO
PASS.
Rep. Patrick Abrami for Ways and Means. This bill changes the tax treatment, under the New
Hampshire business profits tax (BPT) statutes, of income created by the forgiveness of loans issued
as a result of the federal Paycheck Protection Program (PPP). New Hampshire is not a conforming
state to federal law changes, meaning that New Hampshire tax laws do not automatically change to
reflect federal law without action by the NH legislature. This bill, if passed, will place NH in
conformity with federal law, thus treating all income from the forgiven PPP loans as not taxable
under the NH BPT statutes. If this bill does not pass, all PPP loans that the Small Business
Administration (SBA) forgives, based upon the authority given it by the federal PPP statute, will be
considered taxable income under current NH BPT law, even though at the federal level that same
income would not be taxable. Whether or not this bill passes, all tax liabilities under the NH
Business Enterprise Tax (BET) remain unchanged. Also, in either case, all salaries and other
expenses paid for by the PPP program, may be deducted as business expenses. The committee heard
much testimony from the business community indicating that the PPP program was a relief program
designed to aid businesses to survive the ravages of an economy being temporarily slowed in NH,
and the country, to allow time to fight the spread of the COVID-19 virus. As of this report writing,
the PPP program helped 41,173 NH businesses by loaning them $3.7 billion, most of which is
estimated to be forgiven. The argument was simple; why would NH tax revenues from a relief
program? The committee took time to understand the ramifications on NH business tax revenues.
Working with the Department of Revenue Administration (DRA), it was estimated that passing this
bill would reduce BPT revenues by $99.4 million. As of the writing of this report, NH business tax
revenues have exceeded budget estimates by $173.7 million, with approximately one month to go in
the fiscal year. The revenue surplus this 2021 fiscal year more than covers the lost revenue caused
by the passage of this bill. After much fact finding and discussion, the committee concluded that it
was in the best interest of NH businesses, and thus the NH economy, to recommend passage of this
bill. This action will help strengthen many NH businesses as they struggle to fully recover from an
economy that was intentionally slowed by government to allow the needed time to eradicate the
negative health effects of the COVID-19 pandemic. Not taxing relief funds is a way in which the NH
government can help its businesses fully recover from a downturn in business levels not caused by
business, but by the necessary action of government to ensure the health of all its citizens. Vote
23-0.
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HOUSE COMMITTEE ON WAYS AND MEANS 

EXECUTIVE SESSION on Bill # SB 3 

BILL TITLE: 	clarifying the tax treatment of federal Paycheck Protection Program loans. 

DATE: 	 May 25, 2021 

LOB ROOM: 	remote via Zoom 

MOTION: (Please check one box) 

MI OTP 	 E ITL 	 E Retain (1st year) 	E Adoption of 

Amendment 

E Interim Study (2nd year) 

Moved by Rep. Abrami 	Seconded by Rep. Ames 	 Vote 23 - 0 
MOTION: (Please check one box) 

E OTP 	E OTP/A E ITL 	E Retain (1st year) 	E Adoption of 

Amendment # 

E Interim Study (2nd year) 	(if offered) 

Moved by 	 Seconded by 	 Vote 
MOTION: (Please check one box) 

0 OTP 	0 OTP/A 0 ITL 	0 Retain (1st year) 	0 Adoption of 

Amendment # 

E Interim Study (2nd year) 	(if offered) 

Moved by Rep. 	  Seconded by Rep. 	  Vote: 

CONSENT CALENDAR: DYES 
	

IN NO 	 E n/a 

Minority Report? 0 Yes El No 
	

If yes, author, 	  Motion: 

aim Betatiein 
Respectfully submitted: 

Rep Alan Bershtein, Clerk 



STATE OF NEW HAMPSHIRE 
OFFICE OF THE HOUSE CLERK 
2021 Session - Ways and Means 

Roll Call Committee Registers Report 

clarifying the tax treatment of federal Paycheck Protection Program loans. 

Bill # SB 03-FN 

Motion OTP 

Amendment # none 

Exec Session Date 5/18/21 

Consent Calendar? No 

Member Motion / Seconded Yea Nay NV 

Patrick Abrami Motion X 

Greg Hill 	(for Mary Griffin) X 

Jordan Ulery X 

Russell Ober(R) X 

Fred Doucette(R) X 

Alan Bershtein(R) X 

Robert Elliott(R) X 

John Janigian X 

Hershel Nunez(R) X 

Tim Baxter X 

Walter Spilsbury(R) X 

Paul Tudor(R) X 

Al my, Susan X 

Richard Ames(D) Second X 

Thomas Southworth(D) X 

Marjorie Smith 	(for Dennis Malloy) X 

Thomas Schamberg(D) X 

Edith Tucker(D) X 

Jennie Gomarlo(D) X 

Tom Loughman X 

Amanda Gourgue X 

Mary Hakken-Phillips(D) X 

James Murphy(D) X 

Norman Major X 

Total Vote 23 1 

Completed by: Alan Bershtein, Clerk 
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House Committee on Ways and Means 
Public Hearing on: SB 3-FN 

 
Bill Title:  clarifying the tax treatment of federal Paycheck Protection Program loans. 
 

Date:        April 27, 2021 
LOB Room:       remote via Zoom 
Time Public Hearing Called to Order:    10:41 AM 
Time Public Hearing Adjourned:    1:07 PM 
 
Committee Members:   Reps. Major, Abrami, Bershtein, M. Griffin, Ulery, R. Ober, Doucette, Elliott, Janigian, Nunez, 
Baxter, Spilsbury, Tudor, Almy, Ames, Southworth, Malloy, Schamberg, Tucker, Gomarlo, Loughman, Gourgue, 
Hakken-Phillips and Murphy 

 
SPONSORS:  Sen. Bradley, Dist 3 
 

 
TESTIMONY 

 
Sen. Jeb Bradley, SD3 (support) 

● Introduced the bill 
● Objective of the Federal bill is that PPP loans were not intended to be a taxable 

event. 
● NH should conform with the Federal government’s policy regarding taxability of 

forgiveness of loan. 
● Large taxpayers were not eligible for PPP loans.  PPP loans were eligible for 

firms with 500 or fewer 500 employees. 
● NH conforms to the 2018 Internal Revenue Code, which under current law, would 

tax PPP loan forgiveness. 
● This bill sends a message to businesses that NH is an attractive place to do 

business. 
○ Schamberg: Q - If loans are forgiven for taxable revenue purposes, why 

should the expenses paid with PPP funds be deductible? 
○ Bradley: A - PPP loans were not intended to be a taxable event. 
○ Ames: Q - Can federal grants monies legally pay for this bill?  
○ Bradley: A - NH would be the 40th state to make loan forgiveness a non-

taxable event.  “I can’t imagine the Fed government would not allow for 
states to make up for the deficit.” 

○ Abrami: Q - Can NH afford this?  A - Yes 
○ Spilsbury:  Q - Isn’t this double dipping?  A - Now is not the time to tax NH 

businesses. 
○ Almy:  If this bill passes, would it be accounted for in the Senate’s budget?  

A - Yes. 
 

 



House Committee on Ways and Means 
Public Hearing on: SB 3-FN 

 
Bill Title:  clarifying the tax treatment of federal Paycheck Protection Program loans. 
 

Date:        April 27, 2021 
LOB Room:       remote via Zoom 
Time Public Hearing Called to Order:    10:41 AM 
Time Public Hearing Adjourned:    1:07 PM 
 
Committee Members:   Reps. Major, Abrami, Bershtein, M. Griffin, Ulery, R. Ober, Doucette, Elliott, Janigian, Nunez, 
Baxter, Spilsbury, Tudor, Almy, Ames, Southworth, Malloy, Schamberg, Tucker, Gomarlo, Loughman, Gourgue, 
Hakken-Phillips and Murphy 

 
 
David Juvet, BIA-NH - Lobbyist  (support) and Stephen Lawlor,CPA - Member of public 
(support) 

● Per BIA’s analysis, NH can use federal funds from the American Rescue Plan 
Act of 2021 to offset lost revenue. 

● Spilsbury:  Double dipping?  A - If all funds were used on qualified expenses, 
there is no money left to pay the BPT. 

 
 
Mike Somers, CEO - NH Lodging and Restaurant Assn - Lobbyist (support) 

● Small businesses are struggling.  Passage of SB3 would help these businesses 
 
Kristy Merrill, President of NH Bankers Assn (neutral) 

● The forgiveness process has started, but it has been delayed. 
 
Michael Benton, Business Owner (employs 250 people in NH) (support) 

● PPP loans not only replaced lost revenue, but also lost profits. 
 

Jerry Stringham, Member of the Public (Ways and Means Alumnus) (oppose) 
● The PPP program worked well.  It does not need to be tax free to meet its 

purpose. 
 

Carollynn Lear, Melissa Rollins, Devin Rodrique, Lindsey Stepp, (DRA Staff) (neutral) 
● This bill is about the taxability of PPP loans that are forgiven. 
● A forgiven loan should be treated the same as a grant. 
● Review of Fiscal Note 

 
 
Respectfully submitted, 
Rep. Alan Bershtein, Clerk 



House Remote Testify 

Ways and Means Committee Testify List for Bill SB3 on 2021-04-27 

City, State 

Support: 45 	Oppose: 1 	Neutral: 1 	Total to Testify: 4 
Export to Excel 

Name Email Address Title 	 Representing Position Testifying Non-Germane Signed Up 

Bradley, Jeb Concord, NH 
jeb.bradley@leg.state.nh.us  

An Elected Official 	SD3 (Prime) Support 	Yes (5m) 	No 	 4/14/2021 1:10 PM 

Juvet, David Concord, NH 
djuvet@biaofnh.com  

A Lobbyist 	 Business & Industry Association Support 	Yes (3m) No 4/15/2021 3:17 PM 

Lawlor, Stephen BEDFORD, NH 
slawlor@nathanwechsler.com  

A Member of the Public Myself Support 	Yes (3m) No 4/22/2021 11:46 AM 

Somers, Mike Concord, NH A Lobbyist 	 NH Lodging & Restaurant Support 	Yes (2m) No 4/25/2021 7:33 PM 

Msomers@nhlra.com  

Cruise, Marie Hudson, NH 
marie.cruise@verani.com  

A Member of the Public Myself Support 	No No 4/25/2021 7:50 PM 

Grimbilas, Jodi STRAFFORD, NH 
jodi@jgstrategies.com  

A Lobbyist 	 NH Marine Trades Association Support 	No No 4/25/2021 11:49 AM 

Lannan, Richard Pelham, NH 
rlannan@lannancompany.com  

A Member of the Public Myself Support 	No No 4/26/2021 9:34 AM 

Dumont, Harry Pelham, NH 
hdumont@lannancompany.com  

A Member of the Public Myself Support 	No No 4/26/2021 9:35 AM 

Boucher, Tom Bedford, NH A Member of the Public Myself & Great NH Restaurants (T- Support 	No No 4/26/2021 11:46 AM 

tb@tomboucher.com  
BONES, Copper Door, CJ's Great 
West Grill) 

Kostis, Dennis Dover, NH 
dennis.kostis@gmail.com  

A Member of the Public Myself Support 	No Yes 4/26/2021 12:20 PM 

Wood, Stephen Exeter, NH 
sawood@workopportunities.net  

A Member of the Public Myself Support 	No No 4/26/2021 3:57 PM 

Walker, Leslie Chichester, NH 
lwalker@masonrich.com  

A Member of the Public Myself Support 	No No 4/26/2021 5:05 PM 

Denis, Laura North Conway, NH 
laura@frontsidecoffee.com  

A Member of the Public Myself Support 	No Yes 4/26/2021 6:00 PM 



Le Blanc, Sharon Salem, NH 
pickofthelitternh@gmail.com  

A Member of the Public Myself Support No No 4/26/2021 6:49 PM 

Smith, Diane SPOFFORD, NH 
dsmith@powerssmithappraisal.com  

A Member of the Public Myself Support No No 4/27/2021 8:56 AM 

Sanborn, Laurie Bedford, NH An Elected Official 	Myself Support No No 4/27/2021 8:04 AM 

RepSanborn@gmail.com  

Stepp, Lindsey N/A, NH State Agency Staff 	NH DRA Neutral No No 4/27/2021 8:34 AM 

Lindsey.Stepp@dra.nh.gov  

Osborne, Jason Auburn, NH 
houserepoffice@leg.state.nh.us  

An Elected Official 	House Majority Office Support No No 4/27/2021 10:58 AM 

Lachance, Peter Auburn, NH 
pete@altaircpa.com  

A Member of the Public Myself Support No No 4/27/2021 11:07 AM 

Turcotte, Len Barrington, NH 
lenturcotte@metrocast.net  

An Elected Official 	House Majority Office Support No No 4/27/2021 12:48 PM 

Renzullo, Andrew Hudson, NH 
houserepoffice@leg.state.nh.us  

An Elected Official 	House Majority Office Support No No 4/27/2021 1:01 PM 

Boyarsky, Kevin Bedford, NH 
kboyarsky@comcast.net  

A Member of the Public Myself Support No No 4/19/2021 4:06 PM 

Murphy, Linda Stratham, NH 
lmurphy@hondabam.com  

A Member of the Public Myself Support No No 4/19/2021 4:23 PM 

Dumont, Shayla Pelham, NH 
sdumont@lannancompany.com  

A Member of the Public Myself Support No No 4/20/2021 10:38 AM 

Shaikh, Samir Hampton, NH 
samirshailch@gmail.com  

A Member of the Public Myself Support No No 4/19/2021 7:47 PM 

Rizzo, Michael Londonderry, NH 
michaeltrizzo@yahoo.com  

A Member of the Public Myself Support No No 4/20/2021 7:40 AM 

Carlson Cunningham, 
Carol 

Bethlehem, NH 
carlsonslodge@gmail.com  

A Member of the Public Myself Support No No 4/20/2021 11:40 AM 

Anastasia, Patricia LONDONDERRY, NH 
patti@pattianastasia.com  

A Member of the Public Myself Support No No 4/20/2021 12:11 PM 

Craumer, Betsy Milford, NH A Member of the Public Myself Support No No 4/20/2021 2:08 PM 

Creativeventures@comcast.net  

DiBenedetto, 
Maryann 

Londonderry, NH 
mdibenedetto@feltoninc.com  

A Member of the Public Felton Incorporated Support No No 4/21/2021 12:26 PM 

Gilbert, John Greenland, NH 
john®synchronyadvisors.com  

A Member of the Public Myself Support No No 4/21/2021 5:48 PM 



Noronha, Marian Madbury, NH A Member of the Public Myself Oppose No No 4/21/2021 10:21 PM 

Marian.Noronha@turbocam.com  

Robison, Lauren Bedford, NH 
lrobison@homecareassistance.com  

A Member of the Public Myself Support No No 4/22/2021 9:11 AM 

Gruning, Maria Londonderry, NH A Member of the Public Myself Support No No 4/22/2021 10:54 AM 

Maria@rightathome-snh.com  

Balkus, Gina Concord, NH 
gbalkus@homecarenh.org  

A Lobbyist 	 Granite State Home Health & 
Hospice Association 

Support No No 4/21/2021 4:03 PM 

O'Hara, Kimberly Merrimack, NH 
kim@eagleeyetravel.net  

A Member of the Public Myself Support No No 4/21/2021 4:05 PM 

Law, Jack Hollis, NH 
jlaw@lawwarehouses.com  

A Member of the Public Myself Support No No 4/21/2021 6:48 PM 

Hoying, Deanna Manchester, NH 
dhoying19@gmail.com  

A Member of the Public Myself Support No No 4/23/2021 11:14 AM 

Rochon, Valerie Portsmouth, NH 
valerie@portsmouthcollaborative.org  

A Member of the Public Chamber Collaborative of Gr. 
Portsmouth 

Support No No 4/22/2021 8:07 AM 

Hallett-Pope, Rhonda Dover, NH 
rhallettpope@gmail.com  

A Member of the Public Myself Support No No 4/23/2021 9:11 AM 

Carnevale, Andrea Bedford, NH 
andreac@bedfordvillageinn.com  

A Member of the Public Myself Support No No 4/23/2021 2:15 PM 

MASERA, DANIEL PLYMOUTH, NH A Member of the Public Myself Support No No 4/23/2021 3:04 PM 

MASERA@MYFAIRPOINT.NET  

Iannuzzi, Marc North Conway, NH A Member of the Public Myself Support No No 4/23/2021 3:12 PM 

Marc@wmcupcakery.com  

Souter, David Windham, NH 
david@baronsmajorbrands.com  

A Member of the Public Myself Support No No 4/23/2021 4:13 PM 

Bart, Jeffrey Hopkinton, NH 
jeffb@nhchocolates.com  

A Member of the Public Myself Support No No 4/23/2021 2:08 PM 

Barry, Curtis Concord, NH A Lobbyist 	 NH Retail Association Support No No 4/23/2021 12:22 PM 

Curtis@BarryGR.com  

Shean, Joe Rochester, NH 
joe@rpabrasives.com  

A Member of the Public Myself Support No No 4/23/2021 12:23 PM 
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Archived: Thursday, June 3, 2021 11:47:43 AM
From: tsink@concordnhchamber.com
Sent: Friday, May 14, 2021 10:38:55 AM
To: ~House Ways & Means Committee
Subject: SB 3
Importance: Normal
Attachments: DOC051421.pdf ;

___________________________________
Dear Representatives:

I write this letter on behalf of the Greater Concord Chamber of Commerce
regarding SB 3 relative to the tax treatment of the PPP loans.

As the pandemic wreaked havoc on the New Hampshire economy, we at the
Chamber shifted all of our efforts to provide guidance to businesses to find
the necessary resources available to stay in operation. These efforts
included guidance on applying for PPP funds as well as maximizing loan
forgiveness, acquiring PPE, setting up remote work environments, how to use
the latest remote technologies and many other issues. The PPP program kept
many businesses afloat that otherwise would not have survived the economic
shutdown.

Paying State taxes on these programs was not factored in when many
businesses initially made application. Therefore, provisions were not made
by businesses relative to this unexpected tax burden. By requiring the
payment of BET/BPT on PPP funds received, you are creating a heavy burden on
businesses that, for the most part, are not yet out of the woods. Even
businesses that were profitable during the pandemic incurred significant
additional costs in terms of acquiring remote work technologies, purchasing
of PPE, COVID compliance protocols and more.

I urge members of the House Ways and Means committee to support SB 3 on
behalf of New Hampshire businesses. Thank you in advance for your
consideration.

Sincerely,

Tim Sink

Timothy G. Sink, CCE, President
Greater Concord Chamber of Commerce
49 South Main Street, Suite 104, Concord, NH 03301
(603) 224-2508 | tsink@concordnhchamber.com
https://us-east-2.protection.sophos.com?
d=concordnhchamber.com&u=d3d3LkNvbmNvcmROSENoYW1iZXIuY29t&i=NWViOWEzNmVkMDA3MzI
xNzcxMzJhMTM5
&t=VW5vdG5iWStHQkhuWENCeGxGWnFQOUxPQnF5c00wSW9IQU51R0pxWFhxWT0
=&h=e768a96a5093415d8b3df449dc6c5b57

-----Original Message-----
From: info@concordnhchamber.com <info@concordnhchamber.com>
Sent: Friday, May 14, 2021 10:35 AM
To: Tim Sink <tsink@concordnhchamber.com>
Subject: Send data from MFP13817742 05/14/2021 10:35

mailto:tsink@concordnhchamber.com
mailto:HouseWays&MeansCommittee@leg.state.nh.us
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Archived: Thursday, May 6, 2021 3:36:45 PM
From: Leslie Walker
Sent: Wednesday, May 5, 2021 9:06:44 AM
To: ~House Ways & Means Committee
Subject: SB 3
Importance: Normal
Attachments:
Letter to Ways and Means.pdf ;

Please see attached letter re SB 3

Leslie Walker, CPA
Managing Director

Mason + Rich, P.A.
Certified Public Accountants
Six Bicentennial Square
Concord, NH 03301
Phone: 603.224.2000
Fax: 603.224.2613
Email: lwalker@masonrich.com
Web: www.masonrich.com

PRIVILEGED AND CONFIDENTIAL: This communication and any accompanying documents are confidential and
privileged. They are intended for the sole use of the addressee. If you receive this transmission in error, you are advised that any
disclosure, copying, distribution, or the taking of any action in reliance upon this communication is strictly prohibited. Moreover, any
such disclosure shall not compromise or waive the attorney-client, accountant-client, or other privileges as to this communication or
otherwise. If you have received this communication in error, please contact me at the above email address. Thank you.

Disclaimer: Any accounting, business or tax advice contained in this communication, including attachments and enclosures is
not intended as a thorough, in-depth analysis of specific issues, nor a substitute for a formal opinion, nor is it sufficient to avoid tax-
related penalties. If desired, Mason + Rich, PA would be pleased to perform the requisite research and provide you with a detailed
written analysis. Such an engagement may be the subject of a separate engagement letter that would define the scope and limits of
the desired consultation services.

mailto:lwalker@masonrich.com
mailto:HouseWays&MeansCommittee@leg.state.nh.us





 


 
 
 
 


May 4, 2021 
 
 
Committee Members 
House Ways and Means Committee 
 
Dear Representatives: 
 
We are writing to the committee regarding SB 3, clarifying the tax treatment of federal Paycheck 
Protection Program loans.   
 
Since the beginning of the pandemic, we have been closely monitoring the business climate, particularly 
in NH, and have invested significant time in staying informed about the various forms of relief available 
to our clients.  From the early days of the pandemic when the Governor first issued his stay at home order, 
we were bombarded with phone calls and emails from desperate business owners looking for a lifeline 
while their businesses were shuttered or were operated at reduced capacity.   
 
On April 3, 2020, the Paycheck Protection Program (PPP), opened and we assisted numerous businesses 
to submit applications.  No one could predict how long the stay at home order would be in place, how 
long the pandemic would last, nor what the economic impact would be to the NH economy. These 
businesses applied for PPP funds based upon an uncertain future and the initial program guidance which 
indicated that the funding would be non-taxable if businesses used the funds for eligible expenses within 
the applicable timeline. There was no way for these businesses to know how they would perform in a 
pandemic and the application did not require the business to confirm losses, nor does the forgiveness 
application require the business to lose money in order to be eligible.  
 
The assurance that the funds would not be taxable was further demonstrated when the IRS issued 
guidance that they intended to tax the PPP by disallowing the deduction of the expense. Congress quickly 
clarified the intent and removed any ambiguity by declaring that the amount forgiven should not to be 
included in income and stating that expenses paid with PPP funds are fully deductible. 
 
As you know, 60% of the PPP funds had to be spent on payroll related costs.  The remaining 40% was 
available for other eligible expenses such as mortgage interest, rent or lease payments, and utilities.  In 
January 2021, Congress passed the Consolidated Appropriations Act, which increased the types of non-
payroll related costs eligible for forgiveness, however nowhere in the program materials were State taxes 
considered an eligible expense. 
 
On August 18, 2020 the NH Department of Revenue issued a press release which stated that “all federal-
level Covid-19 relief distributed to taxpayers required to file a BPT return should be included as income 
for BPT purposes” unless the relief was in the form of an unforgiven loan.  The guidance further stated 
that “any federal-level relief received by taxpayers required to file a BET return that is utilized to pay 
wages or other compensation to employees, interest, or dividends shall be included in the enterprise value 
tax base of the business and subject to BET.” 
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This guidance was issued several months after many businesses received and spent the PPP funds in 
accordance with the federal guidance.  We are not aware of any business who set aside PPP funds in 
anticipation of paying State of NH BPT taxes.  If they had, the amount set aside for this purpose would 
not qualify for forgiveness.  Therefore if a business spent all the funds as stipulated by the program, they 
would have to reach into their own pockets to pay the NH tax.   
 


 
This simple scenario should dispel the myth that business would somehow receive a double benefit 
should the funding be tax free.  It is important to remember that the majority of the funding received by 
business was used to pay NH residents.   
Due to confidentiality we cannot specifically name businesses who applied for and received PPP funds, 
however we can give you a few real life examples.  One of the businesses we helped submit an 
application is a restaurant that employs less than 30 employees.  The business owner used the funds to 
continue paying employees who prepared and donated meals for people on the front lines.  The business 
was eventually able to reopen for take-out and outside dining in a make-shift area.  The owner is currently 
debating whether to remit NH taxes based upon current law, or invest in more suitable outdoor dining.   
 
Another business is a large employer who used the funds to keep all employees on payroll which also 
entitled them to health benefits and retirement contributions.  The employees did some basic plant 
maintenance and other busy work however all employees continued to be paid.   On March 15, 2021 this 
employer had to decide between sending in an NH extension payment which included the tax based upon 
the current law or to invest in reopening. 
 
These are just two examples of businesses that continued to employ workers who may have otherwise 
been furloughed at a time of significant demand on NH Employment Security.  This also allowed these 
employees to continue their employer sponsored health plans and other benefit programs reducing the 
demand on charitable care and State funded programs.  
 
If nothing else, the State of NH benefited from the BET on the compensation paid with PPP funds.  This 
provided the State with additional tax revenues they would otherwise not have received.  Less directly, we 
would also suggest that the PPP program allowed some business to remain at least partially open which 
generated revenues which would be subject to BPT, revenues which would not have been generated had 
the businesses closed completely.  As you are aware, PPP funded only two and one half months of payroll 
costs.  The pandemic has lasted approximately thirteen months. 
 
To say that the State would lose revenues by not taxing PPP is misleading. The State could not have 
anticipated the PPP program when developing the budget and therefore these revenues could not be lost.  
Clearly the economic impact of the pandemic was also unexpected just as it was for all NH businesses 
and residents.   However, attempting to offset this impact to the State budget by taxing funding 
specifically targeted to support businesses appears unfair particularly due to the fact that the State has 
already benefited indirectly from the PPP.   
  
It is true that businesses were not equally impacted by the pandemic but all were impacted in some way, 
even businesses which maintained or increased profits.  These businesses had to quickly embrace Covid-
19 Department of Health guidelines to keep their employees and customers safe.  They had to adapt and 
implement new technologies in a remote work environment.  Frequently that meant investing in 
technology and related equipment and all of the inefficiencies that come with change.  Lastly in some 
cases, the increase in business was due to the urgent need for the product or service the business provided.  
That meant stress on employees working longer hours and overtime costs to meet the need of the 
customer.   
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The unknown is always a deterrent for business growth.  Many businesses were hesitate to apply for and 
spend the PPP money for fear that somehow the rules might be changed.  The SBA did a good job of 
reassuring businesses and thankfully businesses applied for, received and spent the funding as planned. 
Those funds helped to bolster the NH economy.  However your committee is currently determining the 
taxability of funds that were received and spent in 2020, funds that most businesses needed and expected 
to be tax free.  In fact, NH is only one of ten States planning to tax PPP funding.   
 
We respectfully request that the committee consider the message being sent to the business community 
and how that message will impact not only the 2020 tax revenue but how it will impact the business 
climate in NH in the coming years.  During your meeting we heard some representatives raise concerns 
about businesses who received funding but did not suffer economically.  While we do not doubt that 
occurred, please do not make your decision based upon the least worthy.  Businesses in NH have endured 
a challenging year and many are still struggling at this time.  A quick decision to support SB 3 will allow 
those businesses to reopen and will benefit NH significantly as we recover from the pandemic. 
 
 
Sincerely, 


 
 
 
 


MASON + RICH, PROFESSIONAL ASSOCIATION 
Certified Public Accountants 
 







Archived: Thursday, June 3, 2021 11:41:12 AM
From: J A Graham
Sent: Tuesday, May 11, 2021 4:18:20 PM
To: ~House Public Works and Highways
Cc: scoopnewt@yahoo.com; cnewton@metrocast.net
Subject: FW: HB26 and court filings
Importance: Normal
Attachments:
2020.07.23 Towns Answer & Counterclaims.PDF ;2020.04.22 Complaint Woodsville Fire v.
Town of Haverhill.pdf ;

Sent from Mail for Windows 10

From :Bradley Greenland
S ent:Thursday, May 6, 2021 10:42 AM
T o:John Graham
S ubject:RE: HB26 and court filings

Representative Graham,

Please see the attached court fillings that I received from the Haverhill Town Manager regarding the
lawsuit filed by the Woodsville Fire District along with counterclaims by the town of Haverhill.

Please let me know if you would like me to find any more information.

Best,

Brad

From :J A Graham <graham4rep@hotmail.com>
S ent:Thursday, May 6, 2021 9:04 AM
T o:Bradley Greenland <Bradley.Greenland@leg.state.nh.us>
S ubject:RE: HB26 and court filings

Brad, thank you
To give you a starting point.
The lawsuit by the Woodsville Fire Precinct against Haverhill was filed in Grafton Superior
Court. I dug around on their website and I couldn't find the filings. Its looks like it was done in
September-ish 2020 from the Haverhill minutes

John

Sent from Mail for Windows 10

From :Bradley Greenland
S ent:Thursday, May 6, 2021 9:01 AM
T o:John Graham
S ubject:RE: HB26 and court filings

mailto:graham4rep@hotmail.com
mailto:HousePublicWorksandHighways@leg.state.nh.us
mailto:scoopnewt@yahoo.com
mailto:cnewton@metrocast.net
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STATE OF NEW HAMPSHIRE 


 


GRAFTON, SS.       SUPERIOR COURT 


 


 


Woodsville Fire District 


 


v. 


 


Town of Haverhill 


 


DOCKET NO. 215-2020-CV-00128 


 


TOWN’S ANSWER AND COUNTERCLAIMS 


 


NOW COMES the Defendant, Town of Haverhill (“Town”), by and through its 


counsel, and answers the Woodsville Fire District’s (“Woodsville”) Petition as follows: 


Parties 


1. Admitted. 


2. Admitted. By way of further answer, Woodsville is a village district 


(a/k/a precinct) created by special act of the legislature. A village district created by 


the legislature possesses only those powers specifically granted to it in its enabling 


statute.  


3. Admitted in part, DENIED in part. The Town admits that Woodsville, 


through its commissioners, currently has authority with respect to highways, 


sidewalks, and sewers within its boundaries, and has some authority to expend 


money, but Woodsville’s enabling statute (the “Enabling Statute”) speaks for itself. 


The Enabling Statute includes numerous limitations and qualifications, and the 


Town defers to the full text of the same.  Further, the General Court recently 


passed an amendment to Woodsville’s enabling statute to remove its authority over 


Filed
File Date: 7/23/2020 4:41 PM


Grafton Superior Court
E-Filed Document
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highways. See HB-1234. When the Governor, as expected, signs the bill, much or all 


of Woodsville’s claims would be mooted.  


JURISDICTION AND VENUE 


4. Admitted. 


5. Admitted. 


FACTS 


6. DENIED. As set forth in the Town’s Counterclaims, the Enabling 


Statute does not impose an obligation for any appropriation and transfer. Even 


assuming arguendo that it does, at most the Town is required to “appropriate 


[funds] for distribution to the highway fund in care of the Woodsville [] 


commissioners” (the “Yearly Appropriation”) and to transfer a share of “highway 


block grants” received from the state. Woodsville is separately responsible for 


raising and appropriating funds in support of its sidewalk and sewer functions, as 


well as any shortfalls in its highway budget. Notably, this means that all of the 


Town’s taxpayers subsidize Woodsville’s highway functions, notwithstanding 


Woodsville’s authority to raise and appropriate money via taxation of its own 


residents.  


7. DENIED. There is no “allocation of funds,” instead there is arguably a 


statutory directive to the Town to appropriate money for transfer to Woodsville. The 


Enabling Statute1 does not describe a complete formula. By way of further 


explanation, the 2009 Legislation simply added a method for determining a 


                                                 
1 What Woodsville refers to in its Petition as the 2009 Legislation was simply an amendment to a portion of 


Woodsville Enabling Statute. 
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percentage, but fails to describe the other factor said percentage is to be applied to 


or command application of the same. 


8. DENIED. The 2009 Legislation was, by definition, an act of the 


General Court, not an agreement between the Town and Woodsville.  


9. DENIED. The 2009 Legislation does not even refer to, much less 


define, “total highway budget.”  


10. DENIED. Woodsville does not have a “share of taxable property” in the 


Town. The Town and Woodsville are separate municipal entities with independent 


authority to raise and appropriate money through taxation, whose taxpayers 


happen to overlap in part (similar to that of a town and its school district). Unless 


otherwise provided, Woodsville is responsible for raising and appropriating funds 


from its residents for whatever services it lawfully provides.   


11. Admitted in part, DENIED in part. Outside the boundaries of 


Woodsville, the Town maintains over 25 miles of paved roads in addition to 46 miles 


of gravel roads. Qualitatively, all Class V roads within the Town limits are subject 


to the same minimum standards and related infrastructure such as drainage lines, 


water lines, sidewalks, and sewer lines, and is generally consistent throughout the 


Town. Generally, the only distinctions relate to the distribution of components and 


responsibility for maintenance/service. For example, the District is responsible for 


highways, sewers, and sidewalks within its bounds, while the North Haverhill 


Precinct maintains sidewalks and the Town maintains the sewers in that village 
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district. Quantitatively, approximately 10% (8 miles) of the Class V roads lie within 


the District. 


12. DENIED. The 2009 Legislation makes no reference to the “needs” of 


the District at all and it is telling that the District’s Petition utterly fails to provide 


even a single example of how its “needs” differ from the rest of the Town.  


13. DENIED. Woodsville suggests that its residents “subsidize” the Town’s 


highway budget, but all Woodsville residents are residents of the Town. Not all 


Town residents are residents of Woodsville. Therefore, if anything, the 2009 


Legislation furthered the inequities by continuing to force the other Town residents, 


who are not residents of Woodsville, to fund the Woodsville highway budget. In 


particular, under the District’s theory of the case, it is entitled to ~28% of what it 


defines as the Town’s “Total Highway Budget” to maintain only 10% of the roads.  


14. DENIED. The Precinct Commissioners admitted that how the 


Highway Block Grant was being distributed in the past was incorrect, to the 


district’s benefit.  


15. DENIED. Exhibit 3 appears to be a draft proposal that is titled 


“HAVERHILL SELECTBOARD ADDENDUM PROPOSAL (9/16/08)…” (emphasis 


added). While the Town has records to suggest its Select Board and the 


Commissioners were discussing a proposed amendment in October of 2008, it has no 


record of this particular proposal (which appears to be a revised draft prepared by 


Woodsville). Nor is there a record to suggest that any amendment was actually 


approved by the Town and Woodsville, much less the General Court, as required by 
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the plain language of Exhibit 3 . Woodsville’s attempt to relabel Exhibit 3 the 


“Amended MOU” does not make it so. Finally, it is difficult to fathom how a 


proposal dated December 29, 2008 could be in “furtherance” of legislation enacted in 


2009. 


16. DENIED. Exhibit 3 is not an “Amended MOU.”  


17. DENIED. Exhibit 3 is not an “Amended MOU.” 


18. DENIED. Exhibit 3 is not an “Amended MOU.”  Further, Woodsville 


has admitted that the parties have not properly allocated block grants in the past. 


19. DENIED. Exhibit 3 is not an “Amended MOU.” The 2009 Legislation 


does not describe a complete formula, does not reference a Total Highway Budget, 


much less define the term, and does not mention any MOU. Further, there is no 


MOU that post-dates the enactment of the 2009 Legislation. Past Town 


administrations did not use a “Total Highway Budget,” as that is a made-up term. 


Instead, prior Town administrations erred in calculating the Yearly Appropriation 


by utilizing the gross operating budget of the Town’s Highway Department when 


performing the calculations. Notably, the First Amendment to the MOU, entered 


into prior to 2009 Legislation, clearly stated that the “net operating budget for the 


Town of Haverhill Highway Department” shall be used when calculating the Yearly 


Appropriation.  


20. Admitted in part, DENIED in part. In early 2019, the Woodsville 


Commissioners demanded a recalculation of the 2019 Yearly Appropriation as they 


asserted they were not allocated enough money. In response to this request, the 
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Town did an evaluation of the Yearly Appropriation and discovered that errors had 


been made in how it was calculated in preceding years, resulting in significant 


overpayments to Woodsville.  Once the errors were discovered, the 2019 Yearly 


Appropriation was recalculated in accordance with standard accounting principles 


using a net operating budget. The corrected calculation revealed an overpayment to 


Woodsville for 2019. As a result, the payment that had been previously scheduled 


for the fourth quarter was not made. At this time, Woodsville owes the Town a 


return of funds overpaid in 2019, as well as prior years. 


21. DENIED. See Response to Paragraph 20. 


22. DENIED. See Response to Paragraph 20. 


23. DENIED. Woodsville fundamentally misunderstands the municipal 


budgeting process, specifically the difference between appropriations and 


expenditures. See Response to Paragraphs 20 and 24. 


24. DENIED. The Town purchased the loader in 2019 for $129,900. The 


source of these funds was: $100,000 from the Town’s Vehicle Capital Reserve fund, 


approximately $20,100 in trade-in value of the old loader, with the remainder 


covered by unexpended funds from the Highway Operating Budget for that year. In 


other words, funds that the Town previously appropriated. This is all publicly 


available information and is clearly set forth in the September 3, 2019 meeting 


minutes of the Town Board of Selectmen. To the extent required by the Enabling 


Statute, these amounts would have already been included in the calculation of prior 


Yearly Appropriations at the time of appropriation. In essence, Woodsville is seeking 
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to double dip by asking for the funds to be calculated again at the time of 


expenditure.  


25. Admitted that the Town sent a demand letter, and said letter speaks 


for itself, otherwise DENIED.  


26. Admitted that the Town sent a demand letter, and said letter speaks 


for itself, otherwise DENIED.   


27. Admitted that the Town sent a demand letter, and said letter speaks 


for itself, otherwise DENIED. 


28. Admitted that the Town sent a demand letter, and said letter speaks 


for itself, otherwise DENIED.  


29. DENIED. On December 6, 2019, the Town Manager, Town Finance 


Officer, and the Select Board met with the Woodsville Commissioners and explained 


the prior errors, as well as the corrected calculations, including the concept of “net 


operating budget.”   


30. DENIED. The Town is not obligated to “fund” Woodsville’s highways.   


31. DENIED. Exhibit 3 is not an “Amended MOU” and the operative 


statute speak for itself. To the extent past Town administrations erred in 


performing calculations, the current administration is not prevented from – and is 


ethically required to – correcting any error. Woodsville’s attempt to hold on to, and 


continue to receive, its ill-gotten funds is in bad faith.  


32. DENIED. There is no “newly discovered formula.” Instead, the Town, 


after a request by Woodsville, discovered an error in its prior calculations. Basic 
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principles of municipal budgeting and accounting determined this outcome, not 


application of a “new” formula. Further, even assuming the Town was legally 


obligated to appropriate money for transfer to Woodsville, it was certainly never 


obligated to provide money to Woodsville for use for anything other than the 


highway maintenance (e.g., the money is not for sewers or sidewalks). To the extent 


Woodsville has expended prior appropriations for other purposes, it did so in 


violation of the Municipal Budget Law. To the extent necessary, Woodsville has 


authority to raise and appropriate money through general taxation. 


PROPEITY OF DECLARATORY RELIEF 


33. Admitted that Woodsville has standing, otherwise DENIED. 


34. Admitted that the parties have adverse claims, otherwise DENIED. 


35. DENIED that Woodsville is unable to fulfill its statutory obligation, as 


Woodsville has authority to raise and appropriate money through taxation. In 


particular, the Town’s proposed 2020 Operating Budget disclosed a calculated 


Yearly Appropriation utilizing the proper figures. The Town held numerous public 


meetings at which this was discussed. The Town’s voters – which includes 


Woodsville residents - approved the 2020 Operating Budget at its annual meeting. 


If Woodsville truly believed that the proposed 2020 Operating Budget contained a 


miscalculated Yearly Appropriation, it needed to seek judicial relief prior to the 


annual meeting as only the legislative body has authority to make appropriations. 


Notwithstanding the foregoing, the Town is interested in a quick judicial resolution 
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of this dispute to limit the impact of this litigation on its taxpayers, including the 


residents of Woodsville who are also Town taxpayers.  


36. DENIED.  


PRAYERS FOR RELIEF 


The remaining paragraphs of the Complaint are prayers for relief to which no 


response is required.  To the extent a response is required, the Town denies that 


Woodsville is entitled to the relief requested and states Woodsville’s requested relief 


should be denied in its entirety.  


HEADINGS 


The Town included Woodsville’s headings in its response for organizational 


purposes, but the Town denies any averments in the headings of the Petition. 


DEFENSES 


 


I. Laches. To the extent Woodsville is alleging that 


Section 3 required the Town to appropriate a greater 


amount than that approved by the voters at the Town’s 


2020 annual meeting, Woodsville’s claim needed to be 


brought prior to the annual meeting. 
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COUNTER-CLAIMS 


I. INTRODUCTION 


This dispute primarily concerns whether the statute granting Woodsville, a 


village district within the Town, authority over highways within the district’s 


boundaries requires the Town to appropriate money for transfer to Woodsville for 


highway maintenance and, if so, how that appropriation is to be calculated. While 


the Town acknowledges that over the years it has consistently raised and 


appropriated money – imposing the tax burden on all Town residents – for 


transfer to Woodsville for highway maintenance, a review of the history of the 


statute suggests that the law never required such a transfer. Further, the Town’s 


recent reexamination of the statute and related documents revealed that, even 


assuming a transfer is required, the past calculations were performed in error, 


resulting in grossly excessive transfers to Woodsville. Finally, the Town has reason 


to believe Woodsville may have improperly expended the transferred funds and may 


otherwise be in violation of the Municipal Budget Law. The Town’s efforts to obtain 


further information from Woodsville with respect to its finances have been met only 


with obstruction. By way of these Counterclaims, the Town seeks resolution – to the 


extent currently possible – of this unfortunate situation. 


II. PARTIES 


1.  The Town of Haverhill is a municipal corporation and a political 


subdivision of the State of New Hampshire, with a principal place of business at 


2975 Dartmouth College Highway, North Haverhill, NH 03774.  
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2. The Woodsville Fire District is a municipal corporation and a political 


subdivision of the State of New Hampshire, with a principal place of business at 


4910 Dartmouth College Highway, Woodsville, NH 03785. Woodsville is a village 


district created by special act of the New Hampshire General Court. Woodsville’s 


boundaries lie completely within the Town.  


3. All Woodsville residents are residents of the Town, but not all Town 


residents are residents of Woodsville. 


III. WOODSVILLE’S ENABLING STATUTE 


4. In 1887, the New Hampshire General Court passed an act granting 


Woodsville certain powers as a village district (the “1887 Act”). A true and correct 


copy of the 1887 Act is attached hereto as Exhibit 1.  


5. All of Woodsville’s authority is derived either from this legislative act, 


as amended over the years (the “Enabling Statute”), or other specific statutes that 


otherwise apply to all duly constituted village districts or municipal corporations.   


6. The 1887 Act empowered Woodsville to elect a board of commissioners 


with “all the powers of mayor and aldermen respecting matters within the legal 


authority of the district” and granted them the following powers (found in Section 3 


of the Act):  


a. To act as firewards. 


b. To act as health officers. 


c. To appoint a surveyor of highways – and exercise certain control of 


expenditures related to – for the highways within its limits. 
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d. To – optionally – adopt provisions of state law (then Chapter 78 of 


the General Laws) related to sidewalks and sewers.  


7. Although titled “An Act to Enlarge the Powers of the Woodsville Fire 


District,” to the Town’s knowledge, the 1887 Act is the earliest formal 


acknowledgement of Woodsville’s independent authority.  


8. In 1899, the New Hampshire General Court passed a new act affecting 


Woodsville that, among other things, essentially repealed and replaced the 1887 Act 


(the “1899 Act”). A true and correct copy of the 1899 Act is attached hereto as 


Exhibit 2. 


9. Notably, the 1899 Act amended Section 3 to state, in pertinent part, 


that the “[Woodsville] commissioners shall have within the district all the powers of 


the mayor and aldermen of any city respecting highways, sidewalks, and sewers.” 


This language appeared to remove the Woodsville commissioner’s authority to act 


as firewards and health officers. 


10.  The 1899 Act also noted that the Woodsville commissioners “shall 


control and direct the expenditure of all moneys raised under authority of the 


district and by the town of Haverhill for expenditure in the district.” However, the 


1899 Act did not require that the Town exercise its authority to raise and 


appropriate money, nor did it require any particular transfer to Woodsville.  


11. The 1899 Act also imposed certain audit and reporting requirements 


on Woodsville.  
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12. The Enabling Statute remained as amended in 1899 for over 90 years, 


until 1990, when the General Court again amended Section 3 (the “1990 Act”). A 


true and correct copy of the 1990 Act is attached hereto as Exhibit 3.  


13. In the 1990 Act, the General Court added language to Section 3 


providing that “[t]he money appropriated for distribution of highways funds in the 


district which is attributable to the town of Haverhill shall not exceed 20 percent of 


the total amount of expenditures authorized at the town meeting.” (emphasis 


added).  


14. This was the first time the Enabling Statute referenced any of the 


funds raised for Woodsville being “attributable” to the Town. However, this 


language merely instituted a cap and, by its plain language, did not actually require 


the Town to appropriate any money for transfer to Woodsville. 


15. The Enabling Statute remained unchanged until 2009, when the 


General Court again amended Section 3 to its current form the (the “2009 Act”). A 


true and correct copy of the 2009 Act is attached as Exhibit 1 to Woodsville’s 


PETITION.  


IV. THE HISTORY OF THE TOWN’S YEARLY APPROPRIATION FOR 


TRANSFER TO WOODSVILLE’S HIGHWAY FUND. 


16. Pertinent here, the Enabling Statute grants Woodsville authority to 


manage the highways within its boundaries. Woodsville is the only village district 


within the Town that maintains its own highways. 
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17.  Over the years, the Town and Woodsville have mutually struggled to 


interpret the scope and meaning of the relevant language in Section 3 of the 


Enabling Act.  


18. The Town and Woodsville appear to have always believed that Section 


3 required the Town to raise and appropriate money for transfer to Woodsville (as 


opposed to the Town simply assessing a tax on behalf of Woodsville in furtherance 


of the district’s own appropriations, compare RSA 52:16).  


19. For example, historical records demonstrate that the Town appears to 


have voluntarily appropriated money in this fashion since at least the turn of the 


last century. See, e.g., EXCERPT FROM THE TOWN’S 1904 ANNUAL REPORT, attached 


hereto as Exhibit 4. 


20. Indeed, in modern times, the Town has consistently raised and 


appropriated money – imposing the tax burden on all Town residents – for 


transfer to Woodsville for highway maintenance (the “Yearly Appropriation”).  


21. In calculating the Yearly Appropriation, the Town historically used a 


two factor formula that required applying a percentage (Percentage Factor) against 


a dollar amount, the latter factor ostensibly intended to be representative of some or 


all of funding relating to highway maintenance costs (the latter factor will be 


referred to as the “Cost Factor” for consistency’s sake).  


22. For example, if the Percentage Factor was 20% and the Cost Factor 


was $500,000, the Town would calculate the Yearly Appropriation as $100,000 (20% 
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of $500,000). The Town would then raise this amount by taxing all of its residents 


and then transfer the funds to Woodsville. 


23. Assuming that the Enabling Statute imposes a legal obligation to 


appropriate and transfer money to Woodsville, the determination of what 


Percentage Factor to use and how to calculate the Cost Factor is paramount to a 


proper calculation of each Yearly Appropriation.  


24. The 2009 Act amended the Enabling Statute to codify a Percentage 


Factor based on the relative assessed values of the Town and Woodsville, as set 


forth in the Town’s MS-1 form. Neither party disputes this factor’s calculation. 


25. The Enabling Statute does not set forth any method for determining 


what Cost Factor to use. 


A. THE PARTIES’ MEMORANDUM OF 


UNDERSTANDING 


26. As the Parties struggled with interpreting (or misinterpreting) Section 


3 of the Enabling Statute, the Select Board and the Commissioners entered into a 


Memorandum of Understanding (“MOU”), later amended at least once, that, at least 


in part, purported to memorialize their understanding of Section 3’s mandates with 


respect to a Yearly Appropriation.  


27. Consistent throughout the MOU is a mutual belief that Section 3 


required the Town to raise and appropriate money for transfer to Woodsville for its 


Highway Fund. Generally speaking, the parties operated under this assumption 


and focused on the manner in which such appropriation was to be calculated and 


transferred, including the use of a net operating budget for the calculation.   
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28. For all of these documents, Woodsville residents controlled the Town 


Select Board. 


29. The evolution of the MOU generally resulted in a relative increase of 


the Yearly Appropriation transferred to Woodsville over time, without explanation 


or reason, and without a legitimate basis to do so. This was achieved by the then-


current Select Board and Commissioners modifying what the Town should use to 


calculate the Yearly Appropriations.  


30. The origin of the present dispute can be traced back to events that took 


place in 1990 when the MOU was first executed.  


31. In early 1990, Woodsville advanced two initiatives: 1) to amend Section 


3 to impose a 20% Percentage Factor for the calculation of the Yearly Appropriation 


and 2) to expand its sewer lines outside its then-existing boundaries (the 


“Expansion”).  


32. In furtherance of the first initiative, state representative Paul Lamott 


introduced HB1138 in early 1990. This bill became the 1990 Act, effective May 22, 


1990.  


33. In furtherance of the second initiative, Woodsville petitioned the Town 


to expand the district’s boundaries. In May of 1990, the Town’s Board of Selectmen 


apparently held a public hearing and ultimately approved the request (the “Select 


Board”). See RSA 52:5. 
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34. With respect to the expansion of the Woodsville Boundaries, the Select 


Board and the Commissioners also executed the MOU. A true and correct copy of 


the MOU is attached hereto as Exhibit 5.  


35. While the MOU primarily dealt with the Expansion, it did contain 


terms that purportedly impacted the so-called “road money computation.” However, 


it did not contain any reference to, or explanation of, any particular formula.  


36. At the time of the Expansion and the MOU, two of the Town’s three 


select board members were Woodsville residents. Necessarily, all three of 


Woodsville’s Commissioners were Woodsville residents.  


37. There is no indication that the two select board members who were 


also Woodsville residents recused themselves. 


38. In essence, five of the six decision makers with regard to the 


Expansion and the MOU were Woodsville residents. 


39. In January 1995, the Select Board and the Commissioners executed a 


document entitled “First Amendment to Memorandum of Understanding.” A true 


and correct copy of the First Amendment is attached hereto as Exhibit 6. 


40. The stated purpose of the First Amendment was that the “Special Act” 


(i.e., Section 3 of the Enabling Statute) “[was] in need of interpretation.” The First 


Amendment went on to set forth a formula that the Select Board and 


Commissioners thought was the “proper implementation” of Section 3. This 


formula, among other things, was based on the net operating budget of the Town’s 


Highway Department. 







18 


 


41. At the time of the First Amendment, two of the Town’s three select 


board members were Woodsville residents. Necessarily, all three of Woodsville’s 


Commissioners were Woodsville residents.  


42. There is no indication that the two select board members who were 


also Woodsville residents recused themselves. 


43. In essence, five of the six decision makers with regard to the First 


Amendment were Woodsville residents. 


44. In Fall of 2008, the Select Board and Commissioners began negotiating 


yet another amendment to the MOU.  


45. However, the parties did not reach a final agreement and the 2009 Act 


subsequently took effect. 


46. Since the 2009 Act, the Parties have not executed any other 


memorandums of understanding, or amendments thereto, or any other related 


agreements.  


V. PRESENT DISPUTE REGARDING THE YEARLY 


APPROPRIATION 


47. In early 2019, the Woodsville Commissioners demanded a 


recalculation of the 2019 Yearly Appropriation as they asserted that they deserved 


more money from the Town for their Highway Fund. 


48. In response to the request by the Woodsville Commissioners, the Town 


did a thorough evaluation and discovered that significant errors had been made in 


the past, including for 2019, in how the Yearly Appropriation had been calculated, 


resulting in a grossly excessive amount of funds being transferred to Woodsville 
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over the years. At the time the Town was still operating under the mistaken belief 


that the Enabling Statute imposed a legal obligation to raise and transfer the 


Yearly Appropriation to Woodsville. 


49. For example, in 2018, Woodsville’s actual Highway Budget was 


$440,732.60 of which the Town provided $429,203 in funding via the Yearly 


Appropriation.  


50. In contrast, in 2018, the Town’s actual Highway Operating Budget – 


excluding the transfer to Woodsville - was $777,061. 


51. There are 8.3 miles of Class V roads within Woodsville, of which .6 


miles are unpaved roads maintained by the Town as a courtesy.  


52. Excluding roads within Woodsville, there are 72.3 miles of Class V 


roads within the Town, of which 46.4 miles are unpaved and 25.8 miles are paved. 


53. Simple math reveals that Woodsville’s cost per mile in 2018 – a cost 


borne almost wholly by the Town’s taxpayers – was $52,719.21, while the Town’s 


cost per mile was $11,748.29. 


54. This gross disparity raised significant concerns for Town officials and 


residents. 


55. Based on its review of prior records and the operative legislation, the 


Town determined that the primary error consisted of the use of a gross operating 


budget for the Town’s Highway Department when calculating the Yearly 


Appropriation, rather than a net operating budget. The error was further 
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compounded by the inclusion of non-operational appropriations, such as capital 


improvements and administrative costs.  


56. In addition, there were errors in the past calculations for the 


distribution of state highway block grants, as acknowledged by the Commissioners.  


57. Further, Woodsville Commissioners have admitted to using the Yearly 


Appropriation for activities other than highways, such as sewers and sidewalks. 


A. SUMMARY OF OVERPAYMENTS. 


58. The Town notified Woodsville of the errors, and reexamined the Yearly 


Appropriation for each year from 2016 through 2019, including block grant 


distributions.  


59. On December 6, 2019, the Town Manager, Brigitte Codling, the Town’s 


Finance Officer, Jennifer Boucher, and the Town’s Select Board met with the 


Woodsville Commissioners to review the errors and proposed recalculations, and to 


generally discuss the highway funding process, in the hope to reach a mutually 


agreeable resolution of the issue. At the time the Town was still operating under the 


mistaken belief that the Enabling Statute imposed a legal obligation to raise and 


transfer the Yearly Appropriation to Woodsville. 


60. Prior to the meeting, a Commissioner asserted that a review of the 


Yearly Appropriation “would not be tolerated,” even though Woodsville made the 


request for that in the first place.  


61. During the meeting, the Commissioners refused to acknowledge any 


errors in past calculations. 
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62. Thereafter, the Town demanded the return of any prior excess 


transfers and lapsed funds.  


i. 2017 


63. In 2017, the Town calculated the Yearly Appropriation as $306,772, 


and raised and appropriated that amount at its annual meeting. 


64.  In 2017, the Town transferred $306,772 to Woodsville for highway 


maintenance. 


65. After reexamining the 2017 Yearly Appropriation, the Town used its 


best efforts to recalculate it using a net operating budget, and arrived at a figure of 


approximately $157,451. 


66. This revealed in an overpayment to Woodsville in 2017 of 


approximately $149,321. 


67. The Town presented these figures and underlying calculations to the 


Woodsville Commissioners at the December 6, 2019 meeting. 


ii. 2018 


68. In 2018, the Town calculated the Yearly Appropriation as $429,203, 


and raised and appropriated that amount at its annual meeting. 


69.  In 2018, the Town transferred $429,203 to Woodsville for highway 


maintenance. 


70. After reexamining the 2018 Yearly Appropriation, the Town used its 


best efforts to recalculate it using a net operating budget, and arrived at a figure of 


approximately $197,800. 
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71. This revealed in an overpayment to Woodsville in 2017 of 


approximately $231,403. 


72. The Town presented these figures and underlying calculations to the 


Woodsville Commissioners at the December 6, 2019 meeting. 


iii. 2019 


73. In 2019, the Town calculated the Yearly Appropriation as $282,531, 


and raised and appropriated that amount at its annual meeting. 


74.  In 2019, the Town transferred $211,898.25 to Woodsville for highway 


maintenance. 


75. After reexamining the 2019 Yearly Appropriation, the Town used its 


best efforts to recalculate it using a net operating budget, and arrived at a figure of 


approximately $140,564. 


76. This revealed in an overpayment to Woodsville in 2019 of 


approximately $70,632.75. 


77. The Town presented these figures and underlying calculations to the 


Woodsville Commissioners at the December 6, 2019 meeting. 


iv. 2020 calculation and transfer. 


78. For 2020, the Town calculated the Yearly Appropriation as $115,982, 


and raised and appropriated that amount at its annual meeting. 


79. To date, the Town has transferred $57,991 to Woodsville for its 


Highway Fund. 
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VI. WOODSVILLE’S DENIAL OF ACCESS TO FINANCIAL RECORDS 


80. As the Town evaluated the past calculations, it – and members of its 


Select Board - became concerned that Woodsville either was not properly accounting 


for funds received from the Town or was otherwise violating the Municipal Budget 


Law. 


81. To that end, the Town and a select board member sought access to 


Woodsville’s financial records. Although, as a municipal corporation, all of 


Woodsville’s books should be open to the public, the Town’s particular interest 


related to tracking how, and whether, the funds transferred to Woodsville for the 


“Highway Fund” were being spent. 


82. On December 6, 2019, Darwin Clogston, Chair of the Town Select 


Board, made a request in his personal capacity to inspect records of Woodsville. 


Among other things, he sought copies of budget files, bank records, audit reports, 


and records and reports relating to funds in the control of Woodsville.  


83. He was told by Paul Kidder, a Woodsville Commissioner, that the 


“majority of [Woodsville’s] budget files are in the electronic form” and in the 


possession of Richard Guy, also a Woodsville Commissioner. Mr. Kidder told Mr. 


Clogston that: 


“This request could take up to 20 business days to comply with. The 


WFD  has a $.50 per copy fee. The estimate for this request is 700+ 


pages of documents. Prepayment is required for all requests over $25. 


Please send $350 to The Woodsville Fire District, 4900 Dartmouth 


College Highway, Woodsville NH 03785 to my attention. Any excess 


payment will be refunded. Additional payment may be required. WFD 


will start processing your request when payment is received.” 
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84. When Mr. Guy informed Mr. Clogston he wanted to inspect the records 


and make his own copies, he was told they would be ready the following week. 


85. On January 9, 2020, Mr. Clogston appeared at Woodsville’s principle 


place of business to inspect the records. He was told the records were in the file 


cabinets and they could look for themselves. 


86. When asked to inspect the electronic records, he was told by Mr. Guy 


that he “couldn’t remember the password.” 


87. Woodsville does not publish or provide any pamphlet or summary of 


account that lists the district’s yearly transactions, receipts, or expenditures, 


including statements of prices paid for labor and material. To date, Woodsville has 


failed to provide copies or access to requested financial records, including electronic 


records.  


88. Upon information and belief, Woodsville does not employ an auditor or 


regularly cause audits of its own financial records. 


89. What little information Woodsville publishes raises more questions 


than it answers.  


90. For example, according to its annual reports, from at least 2013 


through 2018, Woodsville’s Highway Department expended $30,000-35,000 per year 


as a “truck reserve payment,” ostensibly referring to a capital reserve account. 


However, the relevant Woodsville warrants did not contain any capital reserve 


articles. See RSA 35:5.  
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91. Further, other “expenses” of the Highway Department appear 


questionable. For example, from at least 2013-2018 Woodsville’s Highway 


Department allegedly expended approximately $70,000-$80,000 on “special 


projects” each year.  


92. Similarly, Woodsville operates numerous financial endeavors which it 


characterizes as “enterprises,” including an ambulance service and a “water and 


light department,” the latter in which it accumulates money. 


93. According to its year-end 2019 reports, Woodsville’s “Water and Light 


Department” was sitting on over $6,000,000 in liquid assets at the end of 2019.  


94. Generally speaking, unexpended fund balance must be returned to the 


taxpayers at the end of each fiscal year. Exceptions are minimal.  


95. Woodsville Commissioners have previously admitted that they 


comingle funds. 


VII. RSA 91-A REQUEST 


96. After this suit was filed, officials from the Department of Revenue 


Administration contacted the Town to inform it of their suspicion that Woodsville’s 


use of funds to finance this litigation violated the Municipal Budget Law. 


97. When Woodsville submitted its MS-636 form detailing its proposed 


2020 Annual Budget, it did identify the appropriation of any funds for legal 


expenses. 


98. Woodsville held its annual meeting on June 17, 2020. During that 


meeting, then-Commissioner Mr. Guy moved to amend the budget to increase it by 


$105,000. Mr. Guy informed the voters that $75,000 was for “audit costs” and 
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$30,000 was to “assist…in the ongoing issues [Woodsville] is having with the Town.” 


Inexplicably, Commissioner Guy stated that “[the Commissioners] could not say 


how the money would be used but [they] ask the voting members to trust the 


commissioners to do the right thing.” 


99. After the annual meeting, Woodsville submitted an MS-232 form to the 


New Hampshire Department of Revenue Administration showing that no money 


was appropriated for legal expenses.  


100. On July 14, 2020, the Town, through its Finance Officer, sought copies 


of the following records pursuant to a written RSA 91-A request: 


1. Copies of all cancelled checks, bank transfers or other 


documentation of payments made to Divine, Millimet & Branch 


Professional Association and/or Richard C. Nelson, Esquire from 


January 1, 2019 to present; 


2. Copies of all invoices and bills received from Divine, Millimet & 


Branch Professional Association and/or Richard C. Nelson, Esquire 


from January 1, 2019 to present; 


3. Copies of all cancelled checks, bank transfers, or other 


documentation of payments made in connection to the lawsuit with the 


Town of Haverhill; 


4. Copies of all invoices and bills received from any third party for 


services rendered in connection to the lawsuit with the Town of 


Haverhill; 


5. Copy of any engagement letter or agreement between Woodsville 


and Divine, Millimet & Branch Professional Association and/or 


Richard C. Nelson, Esquire; 


6. Copy of meeting minutes in which the retention of Divine, 


Millimet & Branch Professional Association and/or Richard C. Nelson, 


Esquire was authorized; 


7. Copy of meeting minutes in which the lawsuit against the Town 


of Haverhill was authorized. 


 


101. Woodsville provided what appeared to be a handwritten copy of 


meeting minutes purportedly responsive to Request #6, but outright refused access 







27 


 


to records responsive to Requests 1-5, 7. A true and correct copy of Woodsville’s 


written response is attached hereto as Exhibit 7. 


102. Further, the response to Request #6 reveals that Woodsville did not 


comply with the meeting minute requirements of RSA 91-A:2, II. 


COUNT I – DECLARATORY JUDGMENT – RSA 491:22 


INTERPRETATION OF SECTION 3 OF THE ENABLING STATUTE  


AND LEGAL STATUS OF DOCUMENTS 


 


103. The Town incorporates by reference its previous averments as if set 


forth fully herein.  


104. By its Petition and other actions, Woodsville has claimed a right to 


force the Town to raise and appropriate money each year for transfer to the district 


pursuant to Section 3 of the Enabling Statute. 


105. Additionally, Woodsville has asserted that certain documents govern 


the Town’s purported obligation to the District. See, e.g., Exhibit 3 to PETITION. 


106. The relevant statutory language of Section 3 of the Enabling Statute, 


in its entirety, is as follows: 


The money appropriated for the distribution of highway funds 


in the district which is attributable to the town of Haverhill 


shall be determined by a fraction, the numerator of which 


shall be the assessed valuation of the properties in the 


district, and the denominator of which shall be the assessed 


valuation of the properties in the entire town of Haverhill as 


determined annually from the town MS-1 form. The town of 


Haverhill shall appropriate the percentage represented by 


such fraction for distribution to the highway fund in care of 


the Woodsville fire district commissioners. The district shall 


also receive a proportionate share of the state highway block 


grant funds received by the town in the previous year based 


on the population and road mileage of the district compared 
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to the population and road mileage of the entire town of 


Haverhill. 


 


107. The plain language of the aforementioned statute does not impose a 


legally enforceable obligation upon the Town to raise and appropriate any money for 


transfer to Woodsville.  


108. The statute’s language providing that the Town “shall appropriate the 


percentage represented by such fraction for distribution to the highway fund in care 


of the Woodsville fire district commissioners,” is not simply ambiguous, it is legally 


meaningless because it is legally impossible to “appropriate [a] percentage.”  


109. Further, the Enabling Statute contains no other language that can be 


read in a way to cause the command to “appropriate the percentage” to make any 


sense. 


110. As a result, the statute does not impose any legally enforceable 


obligation on the Town to appropriate money for transfer to Woodsville. 


111. Whatever the General Court’s intent, it failed to enact a coherent 


statute. The only way to remedy the statute would be to add language to it. 


However, the General Court has the sole authority to enact or amend legislation.  


112. In fact, the General Court recently passed HB-1234, which 


incorporated language from SB414 as an amendment. The bill is enrolled, pending 


the Governor’s signature. Once signed, it will amend the Enabling Statute to strip 


Woodsville of its authority over highways, returning that authority to the Town. 
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113. The parties’ prior agreements have no force or effect. Parties cannot 


agree to create law and their mutual opinion of the proper interpretation of the law 


has no bearing on what, in fact, the law actually is. Further, the prior agreements 


predate the current iteration of the statute. 


114. Alternatively, to the extent this Court finds that the statute does 


impose an obligation on the Town to appropriate funds for transfer to Woodsville, 


the Court must determine that proper formula to apply when calculating the 


amount to be appropriated each year.   


WHEREFORE, the Town respectfully requests this Honorable Court issue a 


judgment to determine the questions between the parties, including: 


A) a declaration that the Enabling Statute does not impose a legally enforceable 


obligation upon the Town to appropriate any money for transfer to 


Woodsville; and 


B) a declaration that none of the parties’ prior agreements impose a legally 


enforceable obligation upon the Town to appropriate any money for transfer 


to Woodsville; OR 


C) a declaration that, to the extent the Town has a legally enforceable obligation 


to appropriate any money for transfer to Woodsville, the formula used to 


calculate such transfer must be consistent with the Town’s current 


calculations; and 


D) For such other relief this Court deems fair and just. 
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COUNT II – UNJUST ENRICHMENT – PRIOR EXCESS TRANSFERS 


115. The Town incorporates by reference its previous averments as if set 


forth fully herein.  


116. The Enabling Statute does not impose a legally enforceable obligation 


upon the Town to appropriate any money for transfer to Woodsville. 


117. None of the parties’ prior agreements impose a legally enforceable 


obligation upon the Town to appropriate any money for transfer to Woodsville. 


118. To the extent an obligation exists, the Town inadvertently erred in 


calculating the Yearly Appropriations for 2017, 2018, and 2019. 


119. Each year, Woodsville received a benefit – a significant transfer of 


money – in error.  


120. The Town is a municipal corporation, accountable to the voters. 


121. Woodsville currently possesses millions of dollars in liquid assets. 


122. It would be unconscionable for Woodsville to retain the excess funds. 


WHEREFORE, the Town respectfully requests this Honorable Court: 


A) Order that Woodsville return the excess funds transferred to it in 2017, 2018, 


and 2019 which, at a minimum was $149,321, $231,403, and $70,632.75, 


respectively; and 


B) For such other relief this Court deems fair and just. 


COUNT III – UNJUST ENRICHMENT – LAPSED FUNDS 


123. The Town incorporates by reference its previous averments as if set 


forth fully herein.  







31 


 


124. Each year, Woodsville received a benefit – a significant transfer of 


money – from the Town.  


125. To the extent had a legal obligation to appropriate and transfer funds 


to Woodsville’s Highway Fund, Woodsville was only lawfully permitted to expend 


those funds on highway activities. 


126. Any expenditures for other purposes, such as sidewalks and sewers, 


were not lawful expenditures of the Highway Fund. 


127. Any unauthorized expenditures or transfer – such as unauthorized 


transfers to capital reserve funds and “special projects” – were not lawful 


expenditures of the Highway Fund. 


128. Any unexpended funds remaining at the end of each fiscal year lapsed. 


129. By law, lapsed funds must be returned to the taxpayers. 


130. With respect to the funds constituting the Yearly Appropriations, those 


taxpayers are the residents of the Town at-large, not Woodsville.  


131. It would be unconscionable for Woodsville to retain the lapsed funds. 


WHEREFORE, the Town respectfully requests this Honorable Court: 


A) Order that Woodsville return all lapsed funds to the Town for return to its 


taxpayers; and 


B) For such other relief this Court deems fair and just. 


COUNT IV – DECLARATORY AND INJUNCTIVE RELIEF –  


FINANCIAL RECORDS AND AUDIT 


 


132. The Town incorporates by reference its previous averments as if set 


forth fully herein.  
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133. Section 7 of the Enabling Statute imposes certain duties on Woodsville, 


including the annual production of printed pamphlets with detailed transaction 


history of each any every payment and receipt made by or on behalf of the district. 


134. Woodsville has failed to produce such pamphlets. 


135. Woodsville has failed to produce any equivalent document. 


136. Section 7 of the Enabling Statute also requires Woodsville to undergo 


an audit each year, with the auditor reporting an “illegal expenditures.” 


137. While it is unknown if, or when, Woodsville last had an audit, 


Woodsville has acknowledged that it has not conducted an audit in the past several 


years.  


138. Despite demand, Woodsville has generally refused the Town access to 


its financial records. 


139. Despite demand by the DRA, Woodsville has not conducted a recent 


audit. 


WHEREFORE, the Town respectfully requests this Honorable Court: 


A) Order that Woodsville allow the Town full access to all of its financial 


records; and 


B) Declare that Woodsville is in violation of Section 7 of the Enabling Statute for 


failure to produce annual pamphlets and failure to conduct yearly audits; and 


C) Order that Woodsville comply with Section 7 of the Enabling Statute; and 


D) Order that Woodsville conduct an immediate audit; and 


E) For such other relief this Court deems fair and just. 
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COUNT V – RSA 91-A VIOLATIONS 


140. The Town incorporates by reference its previous averments as if set 


forth fully herein.  


141. On multiple occasions, the Town and its agents have made formal RSA 


91-A requests and/or sought to inspect Woodsville’s records in accordance with RSA 


91-A, including in January 2020 and in July 2020. 


142. Woodsville has consistently denied the Town and its agents access to 


said records in violation of RSA 91-A. 


143. In January 2020, Woodsville did not make available, despite a month’s 


notice, copies of electronic financial records, with a Commissioner inexplicably 


claiming they “forgot the password.” 


144. RSA 91-A:4 requires public bodies to allow access to its governmental 


records for inspection and copying. Moreover, RSA 91-A:4, III requires public bodies 


such as Woodsville to “maintain all governmental records in its custody at its 


regular office or place of business in an accessible place.” This includes electronic 


records. RSA 91-A:4, III-a.  


145. Woodsville’s failure to comply with this requirement and its repeated 


denial of access to the Town and its agents is a violation of RSA 91-A. 


146. Most recently, in response to a request for records relating to 


Woodsville’s expenditure of funds to initiate this litigation, Woodsville asserted the 


following objection to 6 of the 7 requests, denying access to all responsive records:  
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This request is denied pursuant to RSA 91-A:5, IV, which 


exempts from disclosure confidential documents and 


financial information that would constitute an invasion of 


privacy. The Right-to-Know Law is not intended to 


circumvent civil discovery rules or provide access to 


information that is protected by attorney-client privilege 


and the work product doctrine. N.H. Right to Life v. Dir., 


Charitable Trusts Unit, 169 N.H. 95, 105-09 (2016). A 


communication is ‘confidential’ if it is “not intended to be 


disclosed to third persons other than those to whom the 


disclosure is made in furtherance of the rendition of 


professional legal services to the client or those reasonably 


necessary for the transmission of the communication.” 


Prof. Fire Fighters of N.H. v. N.H. Local Gov’t Ctr., 163 


N.H. 613, 615 (2012); Riddle Spring Realty Co. v. State, 107 


N.H. 271, 273 (1966). See also N.H. Rule of Evidence 502; 


Hampton Police Assoc. v. Town of Hampton, 162 N.H. 7, 14 


(2011) (information objectively confidential where 


disclosure is likely to (1) impair the information holder’s 


ability to obtain necessary information in the future; or (2) 


cause substantial harm to the competitive position of the 


person from whom the information was obtained); see also 


N.H. Superior Court Rule 21(e) (work product includes 


information “prepared in anticipation of litigation by or for 


another party or by or for that other party’s representative 


. . . .). The information sought is clearly an attempt to 


circumvent the civil discovery rules that govern the current 


litigation between Woodsville and the Town of Haverhill.  


 


147. Woodsville’s refusal to provide access to the records is an intentional 


violation of RSA 91-A. Notably, Woodsville asserts that the request is “clearly an 


attempt to circumvent the civil discovery rules that govern the current litigation 


between Woodsville and the Town of Haverhill.” While this is simultaneously A) not 


true, and B) apparently an admission that the information would be relevant and 


discoverable in this litigation, RSA 91-A does not exempt documents from disclosure 


simply because the parties are in litigation. See RSA 91-A:5. 
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148. Further, the other exemptions invoked by Woodsville simply do not 


apply. It is difficult to fathom what “privacy interest” is implicated by disclosure of, 


for example, copies of cancelled checks from a municipal corporation to a law firm. 


Likewise, Woodsville’s broad invocation of the attorney-client privilege is improper 


and inconsistent with the very cases Woodsville relies upon. The law is clear: there 


is no categorical exemption for legal bills and related documentation. Indeed, the 


attorney-client privilege shields advice, not payments. To the extent the requests 


invoices contained notations sufficient to invoke the attorney-client privilege, 


Woodsville was required to A) produce all non-privileged records, and B) redact any 


privileged information contained in otherwise responsive records. 


WHEREFORE, the Town respectfully requests this Honorable Court: 


A) Find that Woodsville violated RSA 91-A; and 


B) Order that Woodsville allow the Town access to all the records previously 


requested by the Town and/or its agents; and 


C) Award the Town its attorney’s fees and costs in bringing this claim; and 


D) For such further relief this Court deems fair and just. 
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Respectfully Submitted, 


Town of Haverhill 


 


  By its attorneys, 


      Drummond Woodsum & MacMahon, P.A. 


 


Dated:  July 23, 2020       By: /s/ Demetrio Aspiras______________ 


      Demetrio Aspiras (NH Bar #19518) 


      670 N. Commercial Street, Suite 207 


      Manchester, NH 03101 


      (603) 792-7414 


      daspiras@dwmlaw.com 


      


 


CERTIFICATE OF SERVICE 


 


 I hereby certify that a copy of the foregoing Answer and Counterclaims was this 


date forwarded to all counsel of record via the Court’s electronic filing system. 


 


Dated:  July 23, 2020   /s/ Demetrio Aspiras______________ 


      Demetrio Aspiras, Esq. 


 



mailto:daspiras@dwmlaw.com
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EXHIBIT 3 


 


 


 


 


 


 


 











 


 


 


 


 


 


 


EXHIBIT 4 


 


 


 


 


 


 


 







24 TOWN OF HAVERHILL


WOODSVILLE HIGH SCHOOL DISTRICT,


Appropriations :


—


Portion of $5000 Town appro-


priation for schools, $2063 45


Portion of $950. Town appro


priation for school supplies, 392 05


Raised in Woodsville, 4,850 00


Received from Literary fund. 174 33


" " Dog license fund, 111 70


" " Southard fund, 71 10


t7 fifi'> fi^


Orders drawn :


—


C. E. Randall, Treasurer, $100 00


500 00


500 00


1000 00


2500 00


3062 63— $7,662 63


WOODSVILLE FIRE DISTRICT.


Appropriations :


—


Portion of $6,500 Town High-


way appropriation $2,522 40


Raised in Woodsville 3,500 00


Orders drawn :


—


F W Baird Treasurer $500 00


500 00


1,000 00


4,022 40


;,022 40


-6,022 40







 


 


 


 


 


 


 


EXHIBIT 5 


 


 


 


 


 


 


 











 


 


 


 


 


 


 


EXHIBIT 6 


 


 


 


 


 


 


 















 


 


 


 


 


 


 


EXHIBIT 7 


 


 


 


 


 


 


 







Woodsville Fire District 
4900 Dartmouth College Highway 


Woodsville, NH  03785 


Phone 603-747-2442 


Fax 603-747-2413 
wwl@kingcon.net 


Equal Opportunity Employer & Equal Opportunity Provider 


 


 


 


July 21, 2020 


 


Jennifer L Boucher 


Finance Officer 


Town of Haverhill 


2975 Dartmouth College Highway 


 North Haverhill, NH 03774 


 


 Dear Jennifer, 


 


On Tuesday, July 14, 2020 you made a formal 91-A request for the following 


information: 


  


1. Copies of all cancelled checks, bank transfers or other documentation of payments 


made to Divine, Millimet & Branch Professional Association and/or Richard C. Nelson, 


Esquire from January 1, 2019 to present;  


2. Copies of all invoices and bills received from Divine, Millimet & Branch Professional 


Association and/or Richard C. Nelson, Esquire from January 1, 2019 to present;  


3. Copies of all cancelled checks, bank transfers, or other documentation of payments 


made in connection to the lawsuit with the Town of Haverhill;  


4. Copies of all invoices and bills received from any third party for services rendered in 


connection to the lawsuit with the Town of Haverhill;  


5. Copy of any engagement letter or agreement between Woodsville and Divine, Millimet 


& Branch Professional Association and/or Richard C. Nelson, Esquire;  


6. Copy of meeting minutes in which the retention of Divine, Millimet & Branch 


Professional Association and/or Richard C. Nelson, Esquire was authorized;  


7. Copy of meeting minutes in which the lawsuit against the Town of Haverhill was 


authorized.  


 


 


Below, please find our responses to your requests. 


 


1. Copies of all cancelled checks, bank transfers or other documentation of payments 


made to Divine, Millimet & Branch Professional Association and/or Richard C. Nelson, 


Esquire from January 1, 2019 to present;  


 


This request is denied pursuant to RSA 91-A:5, IV, which exempts from disclosure 


confidential documents and financial information that would constitute an invasion of 


privacy. The Right-to-Know Law is not intended to circumvent civil discovery rules or 


provide access to information that is protected by attorney-client privilege and the work 


product doctrine. N.H. Right to Life v. Dir., Charitable Trusts Unit, 169 N.H. 95, 105-09 



mailto:wwl@kingcon.net





(2016). A communication is ‘confidential’ if it is “not intended to be disclosed to third 


persons other than those to whom the disclosure is made in furtherance of the rendition of 


professional legal services to the client or those reasonably necessary for the transmission 


of the communication.” Prof. Fire Fighters of N.H. v. N.H. Local Gov’t Ctr., 163 N.H. 


613, 615 (2012); Riddle Spring Realty Co. v. State, 107 N.H. 271, 273 (1966). See also 


N.H. Rule of Evidence 502; Hampton Police Assoc. v. Town of Hampton, 162 N.H. 7, 14 


(2011) (information objectively confidential where disclosure is likely to (1) impair the 


information holder’s ability to obtain necessary information in the future; or (2) cause 


substantial harm to the competitive position of the person from whom the information 


was obtained); see also N.H. Superior Court Rule 21(e) (work product includes 


information “prepared in anticipation of litigation by or for another party or by or for that 


other party’s representative . . . .). The information sought is clearly an attempt to 


circumvent the civil discovery rules that govern the current litigation between Woodsville 


and the Town of Haverhill.  


 


2. Copies of all invoices and bills received from Divine, Millimet & Branch Professional 


Association and/or Richard C. Nelson, Esquire from January 1, 2019 to present;  


 


This request is denied pursuant to RSA 91-A:5, IV, which exempts from disclosure 


confidential documents and financial information that would constitute an invasion of 


privacy. The Right-to-Know Law is not intended to circumvent civil discovery rules or 


provide access to information that is protected by attorney-client privilege and the work 


product doctrine. N.H. Right to Life v. Dir., Charitable Trusts Unit, 169 N.H. 95, 105-09 


(2016). A communication is ‘confidential’ if it is “not intended to be disclosed to third 


persons other than those to whom the disclosure is made in furtherance of the rendition of 


professional legal services to the client or those reasonably necessary for the transmission 


of the communication.” Prof. Fire Fighters of N.H. v. N.H. Local Gov’t Ctr., 163 N.H. 


613, 615 (2012); Riddle Spring Realty Co. v. State, 107 N.H. 271, 273 (1966). See also 


N.H. Rule of Evidence 502; Hampton Police Assoc. v. Town of Hampton, 162 N.H. 7, 14 


(2011) (information objectively confidential where disclosure is likely to (1) impair the 


information holder’s ability to obtain necessary information in the future; or (2) cause 


substantial harm to the competitive position of the person from whom the information 


was obtained); see also N.H. Superior Court Rule 21(e) (work product includes 


information “prepared in anticipation of litigation by or for another party or by or for that 


other party’s representative . . . .). The information sought is clearly an attempt to 


circumvent the civil discovery rules that govern the current litigation between Woodsville 


and the Town of Haverhill.  


 


3. Copies of all cancelled checks, bank transfers, or other documentation of payments 


made in connection to the lawsuit with the Town of Haverhill;  


 


This request is denied pursuant to RSA 91-A:5, IV, which exempts from disclosure 


confidential documents and financial information that would constitute an invasion of 


privacy. The Right-to-Know Law is not intended to circumvent civil discovery rules or 


provide access to information that is protected by attorney-client privilege and the work 


product doctrine. N.H. Right to Life v. Dir., Charitable Trusts Unit, 169 N.H. 95, 105-09 


(2016). A communication is ‘confidential’ if it is “not intended to be disclosed to third 


persons other than those to whom the disclosure is made in furtherance of the rendition of 


professional legal services to the client or those reasonably necessary for the transmission 


of the communication.” Prof. Fire Fighters of N.H. v. N.H. Local Gov’t Ctr., 163 N.H. 


613, 615 (2012); Riddle Spring Realty Co. v. State, 107 N.H. 271, 273 (1966). See also 


N.H. Rule of Evidence 502; Hampton Police Assoc. v. Town of Hampton, 162 N.H. 7, 14 







(2011) (information objectively confidential where disclosure is likely to (1) impair the 


information holder’s ability to obtain necessary information in the future; or (2) cause 


substantial harm to the competitive position of the person from whom the information 


was obtained); see also N.H. Superior Court Rule 21(e) (work product includes 


information “prepared in anticipation of litigation by or for another party or by or for that 


other party’s representative . . . .). The information sought is clearly an attempt to 


circumvent the civil discovery rules that govern the current litigation between Woodsville 


and the Town of Haverhill.  


 


4. Copies of all invoices and bills received from any third party for services rendered in 


connection to the lawsuit with the Town of Haverhill;  


 


This request is denied pursuant to RSA 91-A:5, IV, which exempts from disclosure 


confidential documents and financial information that would constitute an invasion of 


privacy. The Right-to-Know Law is not intended to circumvent civil discovery rules or 


provide access to information that is protected by attorney-client privilege and the work 


product doctrine. N.H. Right to Life v. Dir., Charitable Trusts Unit, 169 N.H. 95, 105-09 


(2016). A communication is ‘confidential’ if it is “not intended to be disclosed to third 


persons other than those to whom the disclosure is made in furtherance of the rendition of 


professional legal services to the client or those reasonably necessary for the transmission 


of the communication.” Prof. Fire Fighters of N.H. v. N.H. Local Gov’t Ctr., 163 N.H. 


613, 615 (2012); Riddle Spring Realty Co. v. State, 107 N.H. 271, 273 (1966). See also 


N.H. Rule of Evidence 502; Hampton Police Assoc. v. Town of Hampton, 162 N.H. 7, 14 


(2011) (information objectively confidential where disclosure is likely to (1) impair the 


information holder’s ability to obtain necessary information in the future; or (2) cause 


substantial harm to the competitive position of the person from whom the information 


was obtained); see also N.H. Superior Court Rule 21(e) (work product includes 


information “prepared in anticipation of litigation by or for another party or by or for that 


other party’s representative . . . .). The information sought is clearly an attempt to 


circumvent the civil discovery rules that govern the current litigation between Woodsville 


and the Town of Haverhill.  


 


5. Copy of any engagement letter or agreement between Woodsville and Divine, Millimet 


& Branch Professional Association and/or Richard C. Nelson, Esquire;  


 


This request is denied pursuant to RSA 91-A:5, IV, which exempts from disclosure 


confidential documents and financial information that would constitute an invasion of 


privacy. The Right-to-Know Law is not intended to circumvent civil discovery rules or 


provide access to information that is protected by attorney-client privilege and the work 


product doctrine. N.H. Right to Life v. Dir., Charitable Trusts Unit, 169 N.H. 95, 105-09 


(2016). A communication is ‘confidential’ if it is “not intended to be disclosed to third 


persons other than those to whom the disclosure is made in furtherance of the rendition of 


professional legal services to the client or those reasonably necessary for the transmission 


of the communication.” Prof. Fire Fighters of N.H. v. N.H. Local Gov’t Ctr., 163 N.H. 


613, 615 (2012); Riddle Spring Realty Co. v. State, 107 N.H. 271, 273 (1966). See also 


N.H. Rule of Evidence 502; Hampton Police Assoc. v. Town of Hampton, 162 N.H. 7, 14 


(2011) (information objectively confidential where disclosure is likely to (1) impair the 


information holder’s ability to obtain necessary information in the future; or (2) cause 


substantial harm to the competitive position of the person from whom the information 


was obtained); see also N.H. Superior Court Rule 21(e) (work product includes 


information “prepared in anticipation of litigation by or for another party or by or for that 


other party’s representative . . . .). The information sought is clearly an attempt to 







circumvent the civil discovery rules that govern the current litigation between Woodsville 


and the Town of Haverhill.  


6. Copy of meeting minutes in which the retention of Divine, Millimet & Branch 


Professional Association and/or Richard C. Nelson, Esquire was authorized; and  


7. Copy of meeting minutes in which the lawsuit against the Town of Haverhill was 


authorized.  


Attached are minutes from a meeting held on January 7, 2020, at which retention of an 


attorney was voted on.  By producing this information Woodsville does not waive any 


claim of attorney-client privilege or work product protection with respect to information 


relating to its representation and/or the pending lawsuit with the Town of Haverhill. 


 


 


Sincerely, 


 


Kevin Shelton 


Administrator 








THE STATE OF NEW HAMPSHIRE


GRAFTON, SS SUPERIOR COURT


Woodsville Fire District


Town of Haverhill


VERIFIED PE.TITION FOR DECLA4ATOR.Y JUDGMENT AND
REOTJEST FOR EXPEDITED HEARING


NOV/ COMES Petitioner, Woodsville Fire District, by and through its counsel, Devine,


Millimet & Branch, Professional Association, and submits the within Petition against the


Respondent, Town of Haverhill, and states in support thereof as follows:


parties


1. The Town of Haverhill, NH ("Haverhill" or oothe Town") is a municipal


corporation with a mailing address of 2975 Dartmouth College Highway, North Haverhill, NH


03774.


2. The Woodsville Fire District ("the District") is a municipal corporation with an


address at 4910 Dartmouth College Highway, Woodsville, NH 03785. The District comprises a


physical region within the Town of Haverhill.


3. The Commissioners of the District ("Commissioners") are elected at an annual


meeting. The Commissioners have, within the District, all of the powers of the Mayor and


aldermen respecting highways, sidewalks and sewers. For that purpose, the Commissioners are


empowered to control and direct expenditure of all monies raised under the direction of the


District and by the Town of Haverhill for expenditure in the District.


vs.


Filed
File Date: 4/22/2020 2:27 PM


Grafton Superior Court
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215-2020-CV-00128







JITRISDIçTION AND VENUE


4. Jurisdiction for this matter is vested in the Superior Court pursuant to RSA


491:22, RSA 491:7 and RSA 498:1.


5 Venue is appropriate in the Grafton County Superior Court under RSA 507:9 as


both parties reside in Grafton County and the cause of'action arises in that county.


FACTS


6. Haverhill provides the District with funds to help maintain the highways; roads,


sidewalks and storm drains within its boundaries.


7. The allocation of funds takes place pursuant to a formula enacted by the


legislature in2009:


"The money appropriated for the distribution of highway funds in the district
which is attributable to the Town of Haverhill shall be determined by a fraction,
the numerator of which shall bet the assessed valuation of the properties in the
district, and the denominator of which shall be the assessed valuation of the
properties in the entire Town of Haverhill as determined annually for the Town
MS-1 form. The Town of Haverhill shall appropriate the percentage represented
by such fraction for distribution to the higtrway funds in the care of the
Woodsville fire district commissioners. "


New Hampshire laws 2009,147:l ("2009 Legislation"), @xhibit 1 attached hereto).


8. The 2009 Legislation reflected a compromise agreement which satisfied the


competing interests of the relative stakeholders, including Haverhill and the District.


g. As reflected in the legislative history, it was the intent of the 2009 Legislation that


Haverhill provide thç District with a share of Haverhill's total highway budget that corresponded


to the percentage of Haverhill's total taxable property that is located within the District. (Exhibit


2).


Page 2 of 10







10. The District's share of the taxable property in Haverhill reflects its


disproportionate share of the taxable improvements to real estate in the Town. This comes with a


larger share of the Town's population, qualitatively different and greater amounts of municipal


infrastructures such as highways, roads, sidewalks and storm drains, and increased utilization of


that municipal infrastructure.


11. Simply put, the highways, roads, sidewalks and storm drains are quantitatively,


and qualitatively different than that in the rest of Haverhill. For example, many of the roads in


Haverhill are unpaved, while that is not the case in the District


12. The 2009 Legislation reflected the special requirements and increased needs of


the highways constructed and maintained by the District.


13. As reflected in the legislative history, the 2009 Legislation was also intended to


correct inequities created by the previous highway funding formula which capped the District's


share of Haverhill's highway fun ds at20%o of the total taxable property in the Town. (Exhibit 2).


This had become unfair because the District's percentage of Haverhill's total taxable property
:


had grown to be in excess o120o/o. In effect, the taxpayers in the District were subsidizing the


highways in the rest of the Town.


14. The 2009 Legislation also determined a formula for the allocation of the District's


share ofthe State Highway Block Funds received by Haverhill. The allocation of the State


Highway Block Funds is not presently in dispute between Haverhill and the District.


15. In furtherance of the 2009 Legislation, Haverhill and the District amended the


existing Memorandum of Understanding ("Amended MOU") to reflect the new formula.


"The net operating budget for the Town of Haverhill Highway Department ,


including the budget for the Town Highway Garage, shall be divided biy an annual
percentage factor based on the annual updated Woodsville Fire District property
valuation percentage of the Town of Haverhill property valuation as determined
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from theAnnual Town of Haverhill MS-1 Summary Inventory of Valuation. Thç
resulting figure shall be the total amount of money budgeted for road maintenance
of the Town of Haverhill with the annual percentage factor (determined from the
above stated MS-1 report) of the total road budget returned to the Woodsville Fire
District as the so-called "Woodsville Road Money" pursuant to said Special Act."


(Sçg attached Exhibit 3).


16. In the Amended MOU, the operation of the 2009 Legislation formula was


illustrated in order to dispel any doubts on the matter:


"By way of example , the 2009 fiscal year budgeted amount to operate the Town
of Haverhill Highway Department is5714,774. 72.3% (based onthe 2008 MS-l)
divided into $714,774:5998,622 (totalhighway budget). The Woodsville Fire
District would receive 27.7% of the Total Highway Budget or 9273,848."


(Exhibit 3).


17. Simply put, Haverhill's highway budget and its contribution to the District's


highways, when combined, constitute the Total Highway Budget. In this example, 72.3%of that


budget is allocated to Haverhill with the balance of 27.7%going to the District. In practice,


Haverhill sets its highway budget and then the District's allocation is generated as a function of


Haverhill's Highway Budget pursuant to the 2009 legislative formula.


18. TheAmended MOU also addressed the method of allocation of funds received by


Haverhill by the State of New Hampshire Highway Block Grant. Once again, this aspect of the


funding formula does not appear to be in dispute.


19. In the period 2009 through most of 2019, Haverhill conducted itself according to


the2009 Legislation andAmended MOU. On a quarterly basis, it paid the District a share of the


Total Highway Budget corresponding to the percentage of the Townns total taxable property that


was located within the District.
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20. The appropriate quarterly payments continued up until the fourth quarter of 2019


when Haverhill failed to make its fourth quarterly payment of $70,632 as customary in


December 2019.


2I. Based on Haverhill's 2019 Highway Budget af $699,511 and the fact that 23.16%


of Haverhill's total taxable property lies in the District, the District should have been paid


9252,745 under the portion of the 2009 legislative formula based on the District's share of


Haverhill's taxable property plus an additional S2g,786for its share of the New Hampshire


Highway Block Grant for a total of $282,531. (See Exhibit 4). Indeed, that number is reflected


on the Haverhill 2019 Budget as the "HW Woodsville Hwy. Reimb." (Exhibit 5).


22. However, despite 8282,53I being due to the District in20Ig,Haverhill paid only


S2II,g8g and, despite demand, it has failed to compensate the District for this deficiency.


23. In addition, the figure $699,51 I which had been understood to represent the


Haverhill Highway Budget, and which provided the basis for the amount believed to be due to


the District in20l9, did not include the price of a new payloader which Haverhill purchased for


its own use in 20Ig.


24. Despite demand, Haverhill has never provided the District with the cost of the


payloader, which is estimated to be in the range of $150,000. When the cost of the payloader is


determined, Woodsville's calculated share of the price should be added to the sums due to the


District for 2019.


25. In a letter dated February IL,2020, an attorney representing Haverhill wrote to


the District claiming that the payments made to V/oodsville had been improperly "calculated,"


and that the Dishict had been overpaid for its highway operations in the years 20\6through


2019. (Exhibit 6).
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26. According to the letter, even after Haverhill withheld 970,632 for 2019,the


District had been overpaid by Haverhill by $71 ,33 4.25 for that year. Haverhill demanded that


the District return the funds immediately.


77. The letter went on to claim that under the new calculations employed by


Haverhill, the District had been overpaid 9275,195 for 2016,9I49,32I for 2017 and $231,403


for 2018, for a total overpayment in excess of $655,000


28. In support of these:claims, Haverhill's attomey attached calculations attempting


to demonstr ate thatboth the District and Haverhill had misinterpreted the 2009 Legislation and


theAmended MOU in the years 2009 through 2019. (Exhibit 7).


29. While much about these calculations is'unexplained, or simply inexplicable, it


appears that Haverhill is attempting to avoid using its actual Highway Budget as the basis for the


allocation to the District. Instead, it is attempting to justify a new number based on categories of


funds Haverhill has available for funding its expenses, and to present a new number which in


fact does not represent the amount that Haverhill intends to spend on its highways and roads


during the year.


30. Haverhill continues to underfund the District's highways in2020. OnApril 17,


2020 itpaid the District S28,995.50 for the first quarter of 2020. As the sums owed by Haverhill


to the District for 2020 total 5413,487 (Exhibit 8), Haverhill's first quarter payment should have


been $103,3 7I.75. Therefore, Haverhill's payrnent to the District for the first quarter of 2020


was deficient by $74,376.25.


31. As Haverhill seeks to avoid using its actual Highway Budget as the basis for


allocating funds to the District, it is in violation of the 2009 Legislation, the Amended MOU and


almost a decade of interpretation by both parties
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32. The limitation of funds imposed by Haverhill's newly discovered formula creates


an extreme hardship for thç District and will prevent the Commissioners fiom performing their


statutory obligation of maintaining the highways, roads, sidewalks and storm drains within the


District.


PROPEITY OF DEçLAR,ATORY R-ELIEF


33. Tlie District has standing to assert this Petition as it has a present legal claim


against Haverhill to obtain full payment of highway funds under the 2009 Legislation and


Amended MOU.


34. The positions of the District and Haverhill are directly adverse as Haverhill has


withheld, and based on its new formula and statements by its attorney, will continue to withhold


funds that are due to the District under the 2009 Legislation and the Amended MOU.


35. This matter is urgent as without full payment of the highway funds by Haverhill,


the District will be unable to fulfill its statutory obligation to maintain highways, roads,


sidewalks and storm drains in the District.


36. The Court's Order with respect to this Petition will effectively resolve the issues


between the parties, and avoid unnecessary litigation.


WHEREFORE, Petitioner, Woodsville Fire District, prays this Honorablc Court grant the


following relief:


A. Enter such orders, judgments and decrees and rnay be necessary to give effect to


the rights, duties, and liabilities of the parties;


B. Order that Haverhill adhere to the 2009 Legislation and Amended MOU by


calculating the payment of highway funds to the District based on the total of the
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highways funds expended by Haverhill so that Haverhill's payrnent to the District


reflects that number and the District's percentage of taxable property in the Town;


Order Haverhill to complete its payments to the District for 20I9by paying the


District $7 0,632 forthwith;


Order Haverhill to disclose the price it paid for the payloader it purchased in


20L9, and add that figure to Haverhill's Highway Budget so that a share


corresponding to the District's share of the Town's taxable property is thereafter


paid to the District;


Order Haverhill to complete its payment to the District for the first quarter of


2020 by payin g the Distric t $7 4,37 6.25 forthwith


As this Petition raises important issues that require speedy determination so that


the highways, roads, sidewalks and storm drains of the District can be properly


maintained, Petitioner requests and expedited hearing on this matter; and


For such other relief as the Court deems just and equitable.


Respectfully submitted,


THE WOODSVILLE FIRE DISTRICT


By lts Attorneys,


DEVINE, MILLIMET & BRANCH
PROFESSIONAL AS SOCIATION


E.


F


G


Dated: April22,2020 By: /s/ Richard C. N
Richard C. Nelson, Esquire (NH Bar #1867)
111 Amherst Street
Manchester, NH 03101
Telephone: 603.669. 1000
melson@devinemillimet. com


Page I of 10







!!9 undersigned Commissioners of the Woodsyitte Fire Distiict, being duly sworn, stare æ
follows;


1. We have reviewed thç Verified Petition for Declaratory Relief and Request for
Expedited Hearing; :


2. We know the allegations that we have personal knowledge about, aie alltnre;


3. We believe the allegations tlratwe do not have personal knowledge of to be true


lased on our specific knowledge of the circums'tanoes conçerninãtftr expiration of
the District's highways, its communications and relationship with Haverhitl on this
subjec! in the past an{ our reviçw of relcvant docrrments incruding:ttrose cited herein.


Signed:


Kidder,


STATE OF NB]üT
COUNTY OF


Pergonally app'eared the above-riamed PauI Kidder and acknowledged that the foregoing
staûements by þrgr are fue to the best of his knowledge and recoilection.


Before me:.


Mi,-ø4n¡*
Justice of the Peace/1.{otflry Public


My Commission expires on\ 20Àa-


Page 9 of l0







Signeif:


STATE OF NEW
COI.INTY OF


Personally appeared the above-named Richard Guy and acknowledged that the foregoing
statements by him ar.e true tg ttre best of his knowledge and recollection.


Before.me:


Justice of the PeacelN


My Commission expires on 2a-hè


lVheeler, Commissioner


STATE OF NE}V HAMPSITIRE
COIINTY OF teqa&hr"n


Personally appeared the above.named Steve ttrheeler and acknowledged that the
foregoing statements by him are ffue to the best of his knowledge and recollection.


Before mc:


Justice of the Public


My Commission expires on l]tl xr .zoa&


-
,,i
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ÍIearrng report on SB ?6-L - AII dCT chøngpng the formula for
d¡,strrbutton of ltryhwøit fund,s tn the Woodsw,lle fwe d¡'stttct


Senators DeVrres


No one


Spo'nsor(s) ' Senaüor Reynolds Representatrves Ladd and Iugbreteon


: What the p-rlt does Th*s brll provrdes a formula'for determrnrng the amouuü
.attrrbutable to the Town of f{averhrU for approprratron to the hrghway funds rn the
lVoodsulle Fr¡e Drstnct


\ilho supportg ühe brll Senator Re¡rnolds Representatrve Ladd


No oneWho opposes the brll


Sumrnary of tesürmony recelved
o Senator Reynolds rntroduced ühe legrelatron and explarned that Haverhill


$ one of the largest towns ru Senate Drstrrct 2
.r She explamed that wlthrn the Town of Haverlull whrch covers a large


g.og"rþh*.al area there are a number of Emaller vrll4ges Pike North
ifavertrrll East Haverhrll' Haverh¡ll Cornor WoodsvilIe and l\{ountarn
Lakes


. AIeo \ilrthrn the Town of Haverhrll are ühree separate fire departments
th¡ee drÉtmct watêr drstncts four hbra¡nes three pkinnrng boards two
hrghway departments a¿d one five member Select Board


o TÈe fotnulà to drstrrbute hrghway üoneyÈ was estabhshed by legrslatron
and needs to be updated' . Thanks to ühe efforts of Representahve Ladd who rs also ühe Charrmau of
the Haverh¡ll Select Board a ne\r/ formula has bepn adopteil and rs betng
presented rn thrrs legrslatron
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Dater
Time:
Room:


Februarl' õ, 2009
8;SB a.m.
LOB Boom 108


The Sonate Committee on Public and Municipal Affairs held a hearing on the
following:


gB 75-L
the Woodsville frre district.


Memloers'of Commiütee present: Senator DeVriee
Senator Houde
Senator Sgambati
Senator Roùerge
Senator Barnes


fire Chair, Senator Betsi DeVries, opened the hearing on Senate BiU ?õ-L
'and invited tbe prime sponsor, Senator Reynolds, to introduce the legislatiou.


,, : Good morning, Mada$ Chair and
''honorable members of the Counittee. For the record, I am State Senator.
Deb Beynoldsi and I have the honor and privilege of tepresehting the
residents of Senaüe District 2, which includes the town of Haverhill, New
Hampshire. And by way of backsround with regard tq thie legislaüion,
Haverhill is a very síguifieant community Ín Ðístrict 2. It is one of the
largest towng in my dietrict and has a very interesting hisüory and is
"bordered, to soüe extent, by ühe .., is bordered by the Connecticut River and
the state ofVermont.


And, historically, Haverhill has had a number of what we would call villages.
Ifs a very large geographic town, but, over time, because of its geography,
ühere are precincte or villages in the town, including Pike, North Haverhill,
East'Hnverhíll, Mountain Lakes, Haverhill Corner, and lVoodsville. And
because of its:size, tbe üown has, I guegs what wç would call ,., Itls not really
fair to call them neighborhoode; it's nrore groupings of residences aud
sommercial operatione óf businees and so forth. I hàve aldo had,'the privilege
of getting to be very familiar with the town¡ because over tþ past twehty-frve
plue yeais, Itve been a long'time Grafton Counüy lawyer and have traveled







'rilL
Ð


from Plymouth on &oute 2õ to Haverhill at least once a week and, sort of
consider the town as my second home.


One of the challenges thaü the town has had is that because of ite size and
becauee of the devetopment of the villages or precincts, there have been some
seþaration of gome of the highway and sort of inftastructure maintenance
issuee, One exanple of how diverse the community is that we actually have
flve }ibrariee Ín ühe town of Haverhill proper.


With regard üo this particular legislation, there was soüe, I would say, strong
discussion beüween the town of Woodeville and the town of, the village of
\iloodsvitle and the town of Haverhill, about cost-sharing ín terms of highway
coçts. Anit üÌratis what the genesis of this legislation is. It has to alo with
something that ie eetablished by etate statute. [t's a foruula that needs to be


updated.


And thers,lvas a. fair amounü of dísagreement in üÏe community about this
issue, At one point, residenüs in Woodsville were actually talking about
,seceding from the town, and, ühanks to tho leadership of Representative Rick
Ladd, who you're going to meet ín a uoment, and other leaders in the town,
the residents were able to comê together and really work out a cost-sharing
formula,ühat, to a large extont, has remediated (sic) this iesue. And ühat's
what this legielation ís here before.


Arrd Senator Barnes wâs talking yesterday on the Senate floor about being
close to your communities, and that wae an ethic that former $tate
Representative Rob Johnsoü deinonstrated, that be tried to demonstrate,
Thage certainly my foelÍng as well, that the town of Haverhill's a very
imporüanü comrnunity to Ee.


I'm going üo, probably at thie point, üake the opportunity to introduce you to
Represeutative Rick Ladd, who's with me today. Rick was newly elecüed to
the House of Represonùatives this past teru. He happens to be the Chair of
the Board of Selecüman in Haverhill, and prior, he's got some long aneestries,
and he had anceetors in the community. There's acüually a Ladd School. Buü
Rick spent rnost of his career as a school administrator and, principal in
Alaska, was identiÉed natÍonally and recogpized as an outstanding school
adurinÍstrator. He decided to throw his hat in the ring. He io, by party, a
Republican but believee very strongly in working together in a bi-partisan
way to try to get eome issuee resolved. And he's here to kind of explain some
of the nícotiee of the forn¡ula change, aud I just wanted ùo introüuse you to
him because we're ve-ry lucky:to have him in the General Court. He's been
eeleeted to be'on the Houee Dducation Conrmíttee. He brings a lot of wealth
of knowledge and exporience. So, I would ask to defer questions about the


:+.iL
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details to Rick and would like to introduce you to him and have you wolcome
him to the Senate


Thank you vsry much.


Spuatpr BFtsi DeVr.iqs. Ð..18: Thank you, Senator, for intruducíng the bill.
And the Senator has aeked for questione to be deferred, and we will honor
that. Recognizing Representative Ladd. Thanb you, Ropresentaüive.


Repfegpntative Ríck I{qfkl: thank you vêry much, iVfadam Chair.


S'eqeto.r Betsi ÐçV¡ieg..I. 1S: And I think I see a little blush there from
that introduction.


Reuresentatige Ladd: Yes.


SenAtpr Ðeþorah R. SevnqtÈ$''"D. 2: (Speaking from the back of the room) I
just had to brag about him.


Eppres,qntetiye LA4d: I woulal tike to thank Deb Reynolds for hor wonderful
comments, there, I certainly appreciate. Members of the Committee: iü's a
pleasure being here this morning,


I do have some information, which I'lI pass to you, which night aseiat ín your
better understanding the neture of what I'm addressing here with the Senate


bill. Oh, okay. Excuse me.


PleaEe eee Attachmenü #l - Town of Haverhill information packeú'


&epresentative Ladd: As Senator Reynolds iteiated, the town of Haverhill
is very convoluted in terme of governmental structure. And you'll see on ons
of the sheets ühere, we heve four village districts, one police deparüment,
three üre ileparümer¡to, three water districte, four private lio-raries, onb
selectboard with a five.member board, three planning boards¡ two diEtricte
with zoning, two without, two highway departments' And it's sort of like
herding cats. As Chafuman of the selectboard and a comüiseioner in
Haverhill Cotner, we üry to glue this structure together, and we're making
much progress in the last year,


In regard. to the Woodsville fire district, which is one of the precincts ."
Within lVoodsville, therels üwo disürioüe. They have a water distríct with
three separate commissioners, Ivhich dort't have any ,., They are independent
of the f¡re district comüiesioners, which are also in lVoodsville. So, ühey have
üwo sete of commissionere: water and fire, The fire district is responsible for
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roads, And there's a formula which we have in Haverhill, which wae set by
agreement between the town and those commissioners and by New
Hampehire law, which youtll see on the cover sheet ühere, second palagraph,
belolv all the informatiou about the town: New Hampshire law chapter 37,
originally HB 1.188 back in May 22,1990.


What this did, it took the burlget that the town of Haverhill hag for highways,
our toüalbudget, On the secohd sheet, youtl see that, in one ofthe bracketed
areas there,-where our total budgef this yoar would be approximately
$988,000 for highway. The way we arrive at that, we take the highway
budget and divide iü by the property valuatíon of Woodsville in regard to the
total town property valuation.


Woodevílle's property valuation . due to increases and Wal-Mart coming into
town, varioui restautants - hae gone up in regard to the total whole. We
were capped before at a maximum of 20 percent. Nott, due to the increaeed
retail stores and ühat which have come to Woodsville, the property valuation
in Woodeville has become 27.7 percenü of the whole.


The highway formuta's based upon ühis. And ths comûtissÍonors in
Woodsville are sayÍng to the town, "Hey! We're not getting our ehare. We
have an infrastructure and our highways, sewet and water below the roade;
we have sidewalke and curbing, You don't have that in the rest of the town,
so we'd like to have our share." There was an effort fought by some to secede
because of this, We're trying to keep the town together.


So, we went back and looked at ühe formula. And as the selectboard, working
with commissioners and all the conmissions within the town, $'e've all como
to agleement, and including the Budget Advisory Comnittee; Thjs ie the
best way to travel. And so, what weþe done is, the amount whÍch would go to
Woodsville annually would be based on the property valuation, as we have
annually on the Ivt'S-I reporting form to DRA.


In adrlition to this forrnula¡ we've also incorporated into the formula the
bíghway block granü monies, which come from the Staüe. And we divided oqr
highway block nonies into two pots, equal pots, thaü we receive: roughly
around $1õ0,000, Bo lve have ?5 in each pot. One Ís based upon populationi
and the population of Woodsville in relation to the whole is appruximately a
quartor. The other Eide is based on road mileage, and thie is the same way
money íg doled out to the towns from the State, And so the road mileage that
Woodgville has is approxímately 18 percent of the total whole. So, we take
and work that out " you can gee that in the second fo¡mula there - added the
two together, and lye're r€conrmending, in this bill, that the whole formula be
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changed to reflect whaû you see right hero. I won'ü go into it becauee I know
you're short on time.


And so, with that, ïve're aeking that Senate Bitl ?õ will reflect the neede of
ühe communitíos, so we cen k€ep Ít together and have it chango annually
baged upon our MS-l reporting.


I'u pleased to answer Êny questions.


Sena.tor Betgi.DeVriç$..Q.,18: Questione from the Comnittee? Senator
Barnes,


Sen4tqi Joh+r $". Bauaee,. Jr.. Ð..-13: Thank you, Madam Öhair,
Representatíve, what's the'populaüion?


4çpresqntaLive Ladd: The popuLation of woodeville ie approximately a


quarter of the õ,000, which we have withÍn the total towtl.


: So, total PoPulation'..


Eçpresentflfive L.add: So, it's about 2õ ... Or, et(cusg me, it's approximaüely,
wmttTn"Àrter oiitrat total population of õ,000, yes.


Senetoq Joh¡r-$", Barne$. çIr,. D..l?; Follow up question?


S¿nator Betsi DeViieq..Q, l8: Follow up.


$ene$pr, Flohp S. -Farnps. .J.q.. Þ. 13; You being a Selectman and the
Chairnan, what have tbe citizens of your town said about this bill? What
have you heard, &om them?


Renrqsentativg Ladd: Well, as you can see on the first sheet, we have all
ffi_preoinctsanddistricte.Therearealotofservlceswhich
the town provides \üoodeville, í.e., municípal servicoe admibistration, no.licg,
et QeterA, general assietance, and nOw roade as well. There are some' which
are in the minoriüy, ciaying, "Hey! Let them go their Own way," There's a


number of thipgs which we receive that are positive from having Woodsville.


W'e're able to put much of the land outside of the Woodeville üte dietrict in
current use, and welre proüecting laud; we're keeping iü environmentally
sound. And we eee the õutside a*eas - North HaverhÍll, Haverhtll Cornsr,
Mountaln Lakes - becoming areas where the residefits froË Woqdeville are


líving. And eo we need to keep this together.
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It's a give And take, and when you stack up all the figures, \¡v'e did a real good


data analysis of where are dollars in our budget going. [n terns of police,
yeo, lVoodsville has about seventy percent of the use of police; general
assistance, abouü sevenüy peicent. But thore's othër things the rest of thg
town gets back from having \foodsville as parü of the town,


$epator Joþg$,.,PeFnes. Jr.. D. lZl One last follow up, if I could, Madam
Chaír.


Senatof B*tsi DêV. rieS,,Ð, lF: Absolutely, Senator, Follow up.


Sene$o¿John ,S. FatnÞp.,.Ir.., D. 1?: I detected from your anewer that
thsre's a fêw people that are againsü this.


Rep,rpsentative Ladd: There are. That's right.


Sç.pato¡ .JQhn.S,.-Bgrneq. .Ir.. Þ. 1?: The Board itself is a frve'member
boàr¿. I happen üo be a Selecüman in Raymond, and I know the votee always


, aren't frVe to nothing. tVhat is the vote on your Boafd on this iseue?


Rgp.r-eeentptiv-ç-Ladd: The Board we have in Haverhi[ is unlike Raymond.
Ifs unanirnous, and I can't recall, in the last three years, where we've had
any votes which have not been unanimous, \ühat we're doing, we're wor,king
wiüh oirr commíssÍonç veuy closely, and that's made â, big difference:
communicaüions.


Senq.tpr John S..BarRç,s, Jr-.,*ÐJ?: Thank you vef,y much.


$çpa!-br 9eüsi Deyries. Ð,.18¡ Thank you, Senator. Additional questions?
$enator Sgaarbati.


Fpnqtpi Kqühlg-çn G. $semþati. D. 4: Thank you. I would like to say I've
absorbed thís all, but I can't telt you that I havs, When you're talking about
the distribution of the híghway block grant funds.,.


Representative Ladd: Yes.


$.çpator Kathleen G. Seambgti..D. 4: That's ... You get a set amount from
the State, and you're talkíng about ühe distrÍbutÍon within your communities.
I'm trying to ensure that this doeen't affect the amounü that would come from
ühe highway fr¡nd; but iü¡s just whaü you would already get?


Repreçplrtatiyg Ï{add: ; No. \{'e receíve around. 148,000.
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Senator Kathleen G, Sg4mbati.-D. 4: Okay.


Rep.Teseqgi.tilËì--I/edd: Antl we're looking at ueing that. It's for roade and
bridæ maintenance, and, certainly, \{oodsville has ühe roads and the bridge
maintenancs. So, we thínk it's only faÍr that we take that persentage based
upon this formula. If,s not askíng for any additional dollare from the Staæ,
Ife juet taking what we receÍvs and dividing it in a moro fair manner, in a
fairer manner.


&-UeüqlKflthleen.G, SgautÞati. D. 4: Thank you.


RenresentatiyeLadd: Yes,


Sqnqtor Bqtsi DeYtieq. , Ð,- 18: I have a question for clarification,
Ropresenüative, I undersúand you have devised this formula under the
oxistitrg stf,ucüurs that you have and'infrastructure that you havo in the
different'districte today. Buù, say, if there ïvas a large industríal project, let's
say, just for the sake of it, let's say a wood pellet planü, should op€n up, has .,.
oo-viouely will skew tho assessed valuation, Did the board consider tbat
that,..?


Sqp.çese+tatiVgLedal: Yee,Senator.


S,enator FçtgÍ DeVqies, ÐJB: .,.could happen?


Represe$tetive Ladd; The ,.. hr facü, what you aõk, we have going on.
North Haverhill has, we have, a bueiness park there, whjch the proper-t¡/s
owned by the üown. We're selling the lots to a commercial iealtor. We'vs had
lühite Mountain Ðieeel, Mr. Presby, coms iú. tiVe're buílding a biodiesel ptant
thero for taking anímal fats and putting it into the biodiesel. Thaf,s going to
increase the valuation ín North Haverhill, and tbis is why this formula states
that the adiustmeut of monies which go to Woodsville are based annualþ on
ths MS-l reporting from that preceding year, So, one year it may be here,
another year ít may be. a little lower. So, it fluctuates based upon valuation
üh¡oughout the town.


S-e$atot Bgtsi DoVries. D., 18:
questions fron the Co'mnrittes?


Follow up: do I have any additional


Spnatgr.IIc,tthe\u Houåe. D. õ;
Chair.


I do, I have one other question, Madam


Senqlor Betsi.DçVuÍçs,,D-JÊ: Senator.
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$pnqtor lfgttbew'Hpude. D. õ: Thank you very much. Thank you for
takíng ühe qugstion, Repreeentative. Just to follow up on thqt queetion and
for clarífication, the new calculation doesn't take inüo coneideratisn valuation
of the village versus ühe town, is that correot?


Sçpresçntatiye.-Ladd: It takes the ... lV'e're lookíng at ühe property
valuation of TVood.Eville over top of the enti¡e property valuation of the town
of Haverhill. So, it becomes a percentago there, and we are looking at that,
and that's what we get from the annual MS.l reporting, And so u¡e are able
to dieçern. In the past, it's been, roughly, we've been capped at 20 percent of
thaú property valuation in lVoodeville, whersas we know that their property
valuation ig much greater than that percontage. And so, rrye are ... Ws look at
it annualþ, and thís hag been the concern, úhat Woodsvílle is unable to
maintain theír protector tûfyaeeucture, The roads in \üoodsville are
atrocious, and they can t maintain that infrastructure with the dollnrethey're
receiving.


This will provide them annually approximately another hundred thousand
dollars, 


"which 
wílt help, somewhat, in maintaining that sewer eystem and


water, underneath the road¡ and the sidewalks, which they have along with
their roads, which doh'ü have a decent base underneath them,


: Thankyou.


SenÊtor Betqi Devrieg.. D. 1.8: Additíonal questions frou the Committee?
Flearing noue, I don t have anybody else lined up to speak to this. I would
ask if anybody had come in wishing to spoak on Senate Bill 76. Hearing
none, we will slose the heari¡g on Senate BilI 7õ.


Hearing concluded at 8:õ0 a.m.


Reepecüfully sub mítted,


rfMlM
$arty @te
$enate Secretary
2tr8l09


l Attachment
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HA\æRHIII SELECTBOARD ÂDDENDIJM PROPOSAL (9/1 6/0S)
ID


FIR$f AIvÍENDMENT
of


,.MËil4ORAI{DIM OF InTDERSTAI{DINe'


All sëÊdoü oftho Fi¡rt Agrmsnt w¡Il &måh tùs sans as itmod Janury 1995, with the


oxcoÞdo¡ of sscüol 2.b tüfrt ir chauged to nrd¡


h ths Borrd of Sslsoünen a¡d thc Boa¡d of Cmnlgslouon h¡ve dete'tmlnod tbnt the


following formril¿fqrëenb üþf,r best jtrdgnont qüd qgfÈ€'n¡Ðt ås !o tbe prÖPsr


lmotsmc'ltfldon of sßld ßPociûl Aø:
-'* lü úËt Ñng úud8ot ofùc Towi of lloserùitl lli¡þun¡r Deporænl ¡nçludhg


the budget fot lüÊ Totvn Hfgbnay Clamge, shol! be div¡ded by m adhlthl ÞÊrqcübge
ft¡fior úscd rrym tho annunl updnlcd Woodwitlc Ffuç D¡süíct proporty-valrrdion


ÞsipentagË ofihc lorvn of llaverbilt prroporty valuadon 8s doûotm¡nËd fron ths ¡lnnul
toqn oi¡t¿e*ilt ltlß-l St¡mmary tnvottær'of Vatucion . Ths tpsuldtrs-f8t¡io ttflt.bt
t¡s tO¡¿l ¡mOr¡ot of monay buitgntcü for rcad m¡lnfmniap by tlg Tovn of lilaræúillwllh
t¡¡ aun ¡¡t pcruøøgo trfor(dbúot4¡ßad ûon tho abovs ffbd MS-l¡qeoÉ) q-üE qt¡t
losd bgdgpt rst¡rnod to the $Ioodsvilto Fi¡c DisEiat as tü¡c so.caüôd'S¡ood$rills Roaal


tvlonqfl' prnnra* to s¡id $peçial Act


Tho toQl ÍüÈur¡y Block Cmil rcvonrm rcceh'Ed by lhe torm oflfuvdill wlll
trE ¡tivírtsd into tdo (2) potq of $f)'9zo each. Fmn lf t!' popultitionpot' tho


Utodcvtne fir€ Disttis will rædve an auount of rev.tût¡o based Woq
lltoodwills'¡ po'puldon obt¿i¡pd fiom frc mo* rçolnil Ug Cü$ts dåtu in
propordon to iho onüfo loqn ¡gprrl$m. _Rn¡venuc ûom tho romnl potwilt üç


ät*6,*o¿ Utro¿ rrBon Woodg|liltt¡ Class V roød milcago in popoilion to tho


totst Town Class V uileage.


To bspome oftcfivo, the fîavÊrhlll $eleslþoard and Woodsvillo Conml¡s¡onff$ muÊt


appovo tbiu sg¡ËË,ucüt Ibe püÐposcd chango also rc$¡¡ret stlttÚofy ¡p¡nortalfy thc


Ñüw tlmpshtrg L€g¡slaturs.


nsvlrttl nnÐnlhü¡Gd on ¡oü¡¡l t{XtD budgotftutu.


d'fD'furrfø 21.1%


nt¡$¡ctrom)E


x2.v


$l +
ü,lllD|srtrlstFl¡ethethe ¡bovc


69* ofthe
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r Woodsville road funding zOLg
2 ltems.from Haverhlll20tS report


3 {'¡r{.*'rr*'rê EXCLUDING toADER PURCHASE
4


Part One - Local Budgets


****rl.rr*


s699,511
$so,zzg
$oz,sta


$817,758


$817,7s8


$1,070,503 (llne 1776.39%)


i282,748 lllne22t23.6Llol


5


6


7 }IAVER}IITI HIGHWAY NON-BIOCK GRANT ßEIÆNUES¡


8 Hlghway Non-Block Grant revenues PG 21


9 TOTALHNBG REVENUES


10


11 HAVER}IILI HI€HWAY BUDGET


T2


13 Haverhlll Hwy Budget pg 3!.


14 HwyVshlcles PG3f.


15 Health lnsurance omltted from budget on pg3l
16 HAVERHILI HIGHWAY BUDGET TOIAI
17 NET HAVERHIII HIGHWAY OPEßATING BUDGET


18


t9 Woodsvllle share of Total assÊssed value ls 23,6L%pg56
20 Renalning Town's share of assessed value ls 76.39 pg56


2L,
22 TotalHighway Budget


23 Woodsvllle's share of Total Hlghway Budget


$o


$o


24


zs Part Two - NH Highway Block Grant Allocation
26


27 Nl{ Hwy Block Grant pg21


28


29 One half allocated to populatlon
30 Woodsvllle % of Town populatlon |s23.97
3t
32 One half allocated to 96 of class V ioads
33 Woodsvllle % of class V roads ls 8.31
g4


35 Total NH Hþhway Bloclr Grant to Woodsvllle
36


37 Total Due to Woodsvllle
38 Amount pald to Woodsvllle


39 Ovêrpald (Underpald) to Woodsvllle


$179,000


$29,786 (line 30+33)


$89,S00 lLlz or llne 271


$21,453 23.97%oof llne 29)


$89,500 lll2or [ne 27]


s8,332 l8,,gtg#of llne 32)


$28t,531 (llne 23+35)


$211,898


{$zo,ogzl
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2019 PROPOSED OPERATING BUDGET


AccountùlâmB


2019


2otl7 ProPosed


Budgct zotT^cturl zol8BudgGt ¿oltActual Budget
Acoount
Number


HIGHWAY DEI'ARTMINT


01-4312,10-730 HW-CAP|TAT OUitAY $o $o 9872,!6s ,i274,W________9o_----F. -- $o- $¡zarer


$212,467 92'16,233 5213,463


$o $o 9o


â274,952 $o


$222,500


so
01-4312.20-110
6L-49.72,2A.129


01-¡ßt12.20-X40


ot4st?..2ù220
ot-43L2,?OA25
a*ßL2,20-230
ot-43n,20440
01-¡1S12.2G250


014¡t12.20-260
014¡t12.2G341
01-4912.2&390
Qt4tt2,2e4Áo
01"491?.20411
ot-+er¿.zo¿so
o!-4312,20-440
01"4¡¡12.2&520


014312,20.610
01.4¡¡12.20.635


0X"4!112.?0.6¡t0


01{Í112.20-690
0tr-431?.2G7¡10


0L.4912.20-840
01-4312.2G861
0143l,2.24-862
01-43X2.20-863
01.¡t312.20-864


01.4312.2G865
014312.20-866
01-43f.2.2G867


01"4312.20.868
ot-4312.2ù559
oL-49L2,20-E70


o|-43t?,,20-8Vt


53o,ooo


$15,033


$3,516


ç27,942
$800
$se


Sm,g¡o
s1,500


so
$¡rr¿o
$3,500


$4s,ooo


$70,500
s9,505


$x1,oo0


$35,ooo
$e,rc0


$roo
$o' $soo


sr,soo
$a,ooo


$20,0oo


$69,000
$5oo


$100,000
's2,000


$4ooo
$1z,ooo


$43,Boo


5s9,oos
$¡.s,612


53,7(D
.$ze,oss


$L575
$æ


$s,aß
$r,rrs
$5,431


i?,M7
$azae


*57,725
$x01,t53
s10,554


$to,39s
$30,406


s3,853


$e67
$sz


s255
$eoo


$19,16x
$o


$89,761
$o


St?L,234
$60o


$o


Lt:o,797


$45,598


$3opo0
$r¡,og¡
$as3o


â2l,zo6
s1,ooo


$gs


$ro,sco
sL116


$o


$3,500


$gsoo
$5Leso
s70,500
$11,504


$12,000
'9g5,ooo


$¿1oo
$500


$o


$soo
$1,500


$40dt
$2Oom
$z¿om


9500
$100,000


92,000


$+,ooo
$12,000


$¿s,sæ


s220,329


$e863
$¡o,s8z
$1s,330


$3,678
s28,537


$937
$84


$ro,zzo
$1007
$3,219


$a,o¡s
$4328


s74,932


55&615


$10,263
$9,296


$æ,2¡e
$2,sgB


$soo


$o


Sso


s3,174
$1¿552


$o
$55,s82


$710


$ros,srs
salsl
s5,781


$13,912


$47,1S4


$32,¿60


$1å811
$s,oss


$25,087


$1,000


$84


$¡aslo
$o


$o


$s,zoo


$3,500


s5¡,950


$eq,o0o


$rtzoo
$xo,ooo
$32,ooo


$2,500


$soo


$o


$z¡o
$r,soo
$+ooo
$¿mo


$75,m0
$5oo


$50,(N)0'


$¿ooo
$4ooo


$15,ooo


$45,500


HWSalarls- FÆ


HWWages-P/T
HWOvertlme
HWSoclål Securlty


tlW Medlcare


HW NH Retlrement
HWMllsageÆrevel
HW Unemployment lns


HWWorkerb Comp


HWTelephone
HW Professlonal Serv


HW ElestrlcMwatcr
HWHeat
HW Vehlcle Malnþ/Bepelrs
HWMachlne hlre
HW lnsurance


HWSupplles
HWVehlde Fuel


FIW Bulldlng MalnVSup
HW Mlscellaneous


HW Equlp


HW Meetlngs and Tralnlng


HWC.þld Patch


HWCr.rlverts


llw concret6
HW Sand/Gravel-Summer
.HW lumbcr
HWïar
HWSlgne


HWStablllzatlon
llW Calclum Chlorlde


HWSà[
HW Sand/Wtnter


01-4312,30-730 HW Wood¡vllle Hwy. Relmb


01-4312.30-760 Hwvehlcles


$1L000 $10,455 $11,000 , $13,3U $1+,p0
$z¡ô,s4f $esr¡¡e $76$502 gt77,o6t S699,511


s306,772 s8O6,772 s429,203 s42%203 sz8¿s3X


93ß,772 $306,??2 $42Ð,203 $429¿0û $282,511


$53861- $s0,5.57 $51,84s $51,793 $50,729


$¡r,g6i gs0,D$? $81,8{õ ÇEt,tgt $50.729


sr,ßl-s74 $t"209,7s5 .i2,122,n, $rrb¡.oog 91,01t"tt1TOTAT HIGHWAY ÞEPARTMGNT
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Exhibit 6







äiË,iiöäidd'n*n
'qr?,ï0.200e Fall


Fobnory 11,2020 
.,


WooUsïitts Prccinct Cpmrirls¡ioners
c/o Chalrmsn Paul Kiddpr'
14 Kihg $usot I


lryoodsvlllo, NI{ 03785


Dear Confunissionors:


i qoo72?.1á4r I


RF¡: Flþhway'ftrqde Apþopriqtion$, Þsmand ior Roturn Óf


Lalsçd l¡uiro{ ns[ f 1-A téquott, and Frs¡çrvafion
.. :Dsmând . ì'


Thls firtn reprossils the Town of Haverhilt with rçswct úo lssuos relating to the opproprlation of
hlghway furids Uy thçTown to fhc'Prgcinct'pursuant û0 ståtuto (most reæently, SB?5 (20090 and


.Uro â008 amendcd Msmornirdum of Undbretåndlng helwcpn thç Towtt arid ths Piecinct, Eaoh
year tho Town approp¡late* (and laleeu dulough'taxation) mgnle.l for dlstrtbuilorr to thohighwoy
fund ln rhe osre bf the Prestnot.(tho "lVoodsvtllo HlghwayFund t). Paymcnto ars then tftte¿lly
mado quartiuly ovor tho flncal,yoar. As you know, it has roosntly comÊ ûo thç'Town.'s affoillon
ttiqr.its poTtr¡btittont to $1Vúgodsvillp Highway Fund wotc lmpropefly calaulatpd, .


Al.though drsre arç sdve,ral içsqsp at pla¡ the primary ouo ls that thp Ptçcinct hadbûen rcæiving
disalbuút<i'nc bac.od 9n tfic Tbwii'¡ lross, not riet, hlghway oporatilrgbudget. Thls leûte¡ is t9
notif} lou of tho ohEngon novlng fonvard, dðmsnd thet'úhè encçsc moniçs bo roiuped to tho
fowi:l mr(payer$ as lap-¡ø, roquæt æfialn d¡oumËnh pursusnt Ío R$A 91;4, nnd to.notlfy thåi


Prccinct to.preboiùeany.snd'a[ cvldenca rslstßd to lts rccelpt, uancfçn uso, o¡ expèndlt¡lro of
highway.flrnds rccelVsd f.1ort the Town.


qrç,,3û.lg,o¡,rrp¡v,qsnf$rÈ&$psçPJurd¡l :


Ptlor no the 20t9 upwn mecting, the Town'e contributlon ¡o che frfbpd¡*vllls Htghw¡y Fqnd wæ "


c*ahulaçd to be $282,531 for flscsl year 2019. Tho vof.çrû approprlatod thls nmount ôt thç 0nûual
moeting, HowovÞr, ths Tow.n haa dstþrmlned this nmount was ln cn'on As þ+ist'çsn bo cplculated,
tho Town detüfi¡¡nç.d thet the totst åmount of tho Town's contr¡bution to ths T1/oodnvllls


Highway Fund chould hnve b.don $l/40,564. I enclose dobumsntc dqmónstfatfng and suppor{ing
thesE caloulaltons. Thg 'iown did nptcatch thls orror untll sftst it hqd mqdo thred'of the four
payrnentü to.tho Frucinct for tþ year, tatsllng $211,898.23, .


.'''...;







'''.
After catohing thcsö e$om, the Town looked båck at'nrlol year¡alculntions.md dstormlnçd that


tf*ss,|oo, r"'* tn ernor. by way, of examplø I ørclosc cotduhtiont for 2O16, 2017' onf 2018' '


dsmonrtratlng tho followlngovorpaymonts: :.


. 20.16: $275'195
. t. 2ol'l:$.14Pþ21'
'r.. 


,2O18i'$.231,403


In those thrcç yoar'ò nlone, thg Prçcinsf recoived ovçr $655'000 in çxeem f[nds. As the


Cornrnis¡lonårs arc woll awa¡o, the .Prccinat only hne 8.3 mlloe of Çlass, V roade, whilq tlre Town


¡as 72 ritllc¡. Bascd on the P,rçoinø'e publlrhod ttighway depa$mont opera0ing budgütavdr.thÊ.
pasr few yeare, lr is purportodly expending approxtmately $ã0,00p fer y¡ar pq |nils of rond; tn


åontrostr ihs Tcwn tiibËf¡Þolly-evelugcs $10,ù)0 þor y.ear.pet 6tle of'road. '


,ìr
..i


A. cur.sory,revicw of the P&clnot búdge$ sugsotts ongging jspeÆlal pr.ojècß" Êtl{'c9t¡¡tnn¡
,rp6vþg," whlch le surprtslng givon tho umount of roade 0t iesuo. Quite frankly, theto ir-no


cônceiüdbte way tfrat tin f'rccÍnct propcrly sxponded ths full amounts of theso dldulbutloh¡ snch


yoar, eepootolly f n t.tgtrt of ttre othcr "enterprises" the Prccinët.le oh$agod in.
':::.:


RSA 3il? provirXos. thBt une.rßpendêd ft¡nds lapre rnd'are totumod to thö l¡r(p.ayéru. The Prcclnot


rhould hale been retumlng tho e¡cogb funds tÕ the Town'and, ultimately, tho.taxpayçm;'


z02Q Anltçtq¡tef, lipproU¡!åf f çn


The Towrilsl$udgct ÇonUntttee has detcrmined ttrat fo¡ 2020 the amount appÉprlated fgr
düsrfiburton to the Woodsvltle Hlghúay Fund is st tlpgZ. Thüt ts the llmount thnt wlll bE


preubntid tp grq voæn at thç Town'ri arinual meedng. Thåt botng bald, thls rimo{nt sonstlttitcs .


ite tri*nq¡ U¿si offort at proporly catculatlng the arftunt, As thã Town, togotherr with it¡ ' '. '


counsçliìthÉ.DRA, and otlroi sntitie¡, contlndEs to e¡qamlns the lesue, lt rsservon its righttp
.restlse$$ ¿nd reoalculom any anounts


#.{tm[nFv,qfåplRpn{e gltd. 4re{ilv¡ünn,FsFan4" .-'-'-:.- ::-;'.'--'---.'-- ' 
'


I un4oist0$d,t'hat tho Town, through it$ Towfl Manager and the Board of SElsoüncn, lias ongagod


ln eir. opon dialoguo with tha Procinct rogardlng theeo lsouoe . As you know, therc i¡ legidutloh
currently undsr conslderatlon whtoh would affcot'thó ourentdlstribution mathod and fümula' I
also under¡mhd thoro øre other t¿lks .whlch fsl¿te to mcrglng ob dlssqlving thçfrsclnot's ,'


highwry tiepßrrmont. Whilc thsss offoru may rosult ln a pnth forridrd'tn thc fbtu¡s, thit fûct
reinaini ttraõ ttrat the Prsclnot tmprpporly recàlvsd hundrod's of thousands of doilars flo¡nlown
iaxpayors that,it wo¡ not entltlsd to rind whlch the Prtcinct csuld r¡o[havc concclvably propcrly


expondod.


fúe föOq¡Seb: dçmrindr'that thc Pru. oinct rott¡rn thqse.o,rço'tcfun& û¡ l4rod; ro.thaf'tho,V,mqy


be retqmdd'dò;rhä tÈrxpay'eti. ; . . 
'' : ''r ,' ..


I


¡


"i'",.. "I







propsfly and frrlly cxpendcd ths exçou¡ amountr tho'l'þwn rcquÊots proot ot tnê samo'


:


Rlqht'toiKtigw, (rgÀ9[.4' R&oqosfì


Ae .o ¡truntcipol onrtty,.I ptqrumc that.tho Prccilnct ls in*compllanco wlth RSA 91'A and th8t lt


6¡u*o¿* pr.íeerrccóø"ttocptng practlcor. Purbusnt tA B$A'9l.AithÉ Town horcbyrequostr'


cõørl prini arl¿, alt rçoonís, ;ñ dsscrtbed bçlow¡ 
.


. ; .t


. r' ,All rccordc regarding Fe Town'$ çontrlbutlon m rhe lYoodsytlle Higtiway Fund fot'th's.


t h[ rêcord* rogarding tho Plenlnct's oxpenditúto of the'woodsvlllc Hlgû¡w¿y Fpttd fot ÍhE


yqers, 2Ol 6.202fi, rrfaøtots of spulçs of fundr.


This'fdquort is fotAIÊL docultrcnt$ regafdlng.thosç twb oplcs,-$o.that'thEre is iro Öo¡rfuslon go to


ttrç scodo oittrl¡ rffit, by way of efampdtbis inchdes¡ bnnk.statÊmonts, cahce,lted ðhecftn'


pays3ufiq contmcrs, budgsio, ládgerö, omail nnd other oommunlcntions, memrirånds' üecctpqrr . .


inyplcos, an{ purchaso ordls. 
. . . .


Flènse fodrtr.ard thsw re'cords fo my atæntlon w¡thin flvo buslns¡n.duys. Howevcr' lf nçoçsstryn


thclown will cçekcoufi tnßrventlon ',


Pteasc also aæçpr rlits ns i formgt notico thar the Prsciuat * and i¡r qspnt¡ inctudlng fto boqrd of
.ooimfssioouË 


jmuut ptç-rt'* and n¡atntain any and all rccords and?vilsncè rctated¡otho' .


dlsrrlburlon of ¡rlghti,aÍ fhndo by the Towr to tho'Frsclnct ln antlclpirtion of potontial lidgatlon.


regurding.thcse.ñattct"i, indcpðñdcnt f¡om the RSA 9l-A ttigucst. . .' ' , 
.


$lncorotyr


"7


Asplras


." r l


. i'. ,.] rt. , 
:..'. I
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wo,oÐwlùrE -lffi 
Hi}lfv 


ßALß uLArro,N


Ndh,TMbodsvlllb 96 of Town AÊ$BS$ed, VSlqÞ


Wqri.dMlig 9á of Towh' asssisetl V,âl ud


.wrio$$në/$,of T.þv/.höf +lùvårhlllpcpuietlon


YVorodfl ills;Vp of Claua V Ruade


1.6"*Wa


2!,H%


'î9.w7:%


't.3il?6


.2ffi9 ruet'f¿lehwsy Oþeüating :gudget üncludtn5 \lloodsvllle hllehwsyl


¿ox's Nöt ttlghwqy öperstfne Bu.üFet {'Ë.relsdlrr8 W,ÞedÞvfllË'.}llbhyväyl


û0lf WðË'drur¡llo l{tFhway Nnt opera'tlng:d udget


'$A7$?85,44


*g:gr,xFp,44
$en 6¿7,qt


n018 To[al Highwåy BldçkrGrant'Fundlûg fiecËlvFd


50$6 ot uþÍ'8jTqtäl Hlex"wEy BlqbK 6rätrt Ft¡'rldlng Rêþêfuêtt


ÞÞ,rübn.of l¡llglrwey'Bfouk&-lrrrnt.ür¡e wdöd$vlliÉ Br5èd ah % iàf'TöùriüFöFulätloit


Poitlônof l.lþhwày BloclcGitrnt: ÊliL¡e Woodbvlllp Baaed çR...f,o uf'çlàs.sY'fio:hdt


Tutal Éorulon of H'tghway Ë:loch Grentoue'Iilloodivllle


' 


: Tótàl. MoJrêy Due Woodryllle for tllgþway Furid ln'g


Torql lvlqnpy Appr.oBflalEd ro'w.'ødsv{ti* for 2þ18. Htßhürdy FündtrrË


T.stal Amount (Þvetl/Undorpald fs vvssdsvJllè for'201t. HlqhwayFqndlne


$'t7g;å8S,Û6


$Bgrno?';e.*


$?1,48'ìlrB,å'


$7"¿eg,.gjt


$ea,gar.eo


$.Hq,sF¡.00


$¿8A,5.9r"q0
($.14r,Þ67.00)







2ûÉtîffir,@çÐttry q*eÊ-
æÅ++&fu*y@lmr&Êt
{cxdid-É'E'1iv@èirüe¡¡6'*Èi#
*ftrry S of Tcn*a 0i¡gçinæâx€e.t


EgËlEshTüaMTd¡r}h$ffiæÈ Ë+-s4eæc0
tfq5 Se*kted Rsecltße:


ðoperÞtÞe$ gz/43g,ogt€g


ûäñsÈÉliommodsatãæ $125,ffiæ
apgopitre ftum F.@ gã!ã.itÉè s30,om:0o
sd;tÉiet*ffi .Rêænm 52"5SHæÆt


Ëslíraæed Toìna. JtäüÊ'-iü¡Ftc bB rlt€d
æoÉe*øsßr4li€t*cæt $s"gse*.¡*æ


*;dffi.T.uÉsæú-æt&eü'Ð
sffi*n'¡syauCæt s3æ.3*3S6.


åiËesþrf lhlue (HFt !iæ zte]


ìhlue{M+1V qne zl}
Wffivdþ%,dTo,s¡ffiiget¡e


it-^


g\f'lomnloodsrnüe
.,..:!


'% of t¡un.n¡reffi. .vaise


d l*au€rtdB Pppt&tbû M on Ztt0 Gerq*g;
Fheðet Fópuhtirin pæg-qd 3 Íûq ær¡s¡si
96 sflonm d Harerûiilpþeub$n¡


tliglilrry Blp4€re$t ftdÌr€ ßece¡d


$#Eqa6ztr


$6'99.,5rLoO
' 'íI.ffi


S.s{äËa7ffi€B


sgr"*s,@.æ
!qa,l96


?ëås,e


w
+1æ


?$sr%


Sr¡gzsss€


ære. aæt @hury Operc$rË&es
{kdseg$ô€ffi}tiSrüFvJ åffi{"Íffi{4


* 1.¡lÈüqoeenÛe &dg+ fçÉ d¡sÈ ¡nquAe eaima Boad rc¡æ¿çv¿1-¡&:È pi¡rcteees or Êmdow lÞ& futu







: WJOûD$VIITE ßÖAD, I\IN O.N ßY ËALCUTAIION
&0J8 B{J:PËIET


No'ri;.WsoidSvlile % of Town Assessed.Vslse


Wa dd evÍt$ 
.%-øf 


Town âpae*¡s'dV..dhrþ'


Wäþ,'dötdl tÈ ?d cf lown uf HnrrgFhttl. poÊrrliifl sür


Wondrv,tltn ft sf ültricr v Roaid$.


.åÖ1? ]dlehway Bhd.k grafl t Recelyed


2,0fi8:Ét8 H¡gttwåy Blotk Êrâfit Ferëlvëd
20W T'otsl :HtBhway Bloek ciânt Fufi dlnE'heçsïVsd


$'096 CIf ã0I7 Total HlBtrw¿y Blork6ránT Fr¡ndlng,rHe.æ[vEd


.åøIt N€it'tllEhlv.âyoÞer.q'ühs $udgst{1,nçïudlilgWsodbútüÉ. Èllå,fiw¿yJ


.AmB Nët,Hlgfirvay o,.pßrat¡íg Budget.(Excludlng.W:Þod¡vlllo l'ltghwaV)


ädfiB woutlrv¡lls ttlgtt'lev.frler ÒirËlrdrlHg euilB.êü


t#,*7,%


t3¡ß391i


d*â.7v¿


8.gty,


'ff4FÐe.86,14ffiär-
$fla,?87,81


È:rl'rÅsr',$4
Stgt¿'go,m


Èiå-d.¡k-t


$?ü8;4s7ß4,


$'rþ4?ø9,{7'


.$3Es'Eg.6z


$0È,$45ÊA
't5-g,.oo¿¡gi


$$¿8m.oo


{$a31403,00)


TÌ


tlt


Port¡on qf ffighwey'?lorß Çro.rtt ÞqEWh'ÞdsvlilE.Êaseü p;n gtf.of-towa F6,Êulðtloñ
Pôrdön.of ¡lÌEhwày.sloeù sxdnt Due Wþodsvllle.B6ôGd un.9ôdf Cbse V Bdqdg
T.Þtal. PqrrlþX of't{li¡hwrv, tliloclç Êradt Due VtlEnOivïb


Tpggt MpnpV uqe'f^,fos.dqvnlÉ'f6r tl,Shwãy f¡nUnB:
fgtal'Money'ftpproprlrted,'üo Woodsvlllþ fp.r d018: .Fllgliìway FundlryS


fttaf Anrourt (0.ver)Âìhderpåtil rowþqdsvflle.dbri2or'å HfÊtih¡av Fundlns:
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i


2ût8Töwl Opet"Tise &güeJ
usü.8 tt€hn4¡osa*g¡ ts@gt
tE¡*4æçþqsruè.ietrryl*
FÞySofTuwnæçdæB&s


2Of I'Hkaæd.Tilrn f, grçn¡es


LESSBdrfo.æd Rhrcr¡ue:
propccrylÞFç


E[mRsÉs-CPR:
*-et+ñs#,-ëPß


Fffinrryæf
Ge_rærd$¡r#€{Bl


.S¡bûoûal Hdcted. 8enæh¡.es


ffiTqm.Ben*et*æHbp nse*
aisËêtuærätiiEbuqger


c4 6 tffi¡¡#d Ts¡ËÛ' HËn¡eç i.H: rb
ofreùHsqedgr$


${r862ÆFsS; iâüt7 Torryn åsEessd ì¡âhç (MS1 ¡Sne ?tA)


$væ¡æm
issry


201¡SþodryrTJEåwqd ir*iseFAçfvüre'21)
SofTs,rÈn å+ersedV,at¡¡e


SF¿æ#pæ Nûn-$M¡¡¡e% dlou¡lr ámse,q realue


$45o7,srs.os
$s17,s{Ð.q0


sl3ft@_40
$184i63.æ


$3,a.45,L78.Qr HÍdhu¡äy deßlß €rant þ$rñv€ü
saee flþf.rtrav B!Þi* €ra¡rt Beriçrvêd


$1,9s+Ë52.æ Totel HÌctl$,ay q*lr €ram Funil-äle Eeceiy€ri


Sææstr


$46qpË..14


$t{5ÞGit92.0ú


Sfl'Sstir.m
8{öÉi#


76SZV


w7
Lî2ß


æ,ew


Slftffi7.3¡t
,, .ff-l+FqF,


Sab-407-34


ärs¡**.f@prury{:@e:e@er
ëretdlreïs-@r,tettffiFÉ


+ lügþsryOpërEtir€ Budget ú16 n?t ¡nrùrdé ÊFhl ffiÉ P?gF(ÈS l&'rele pufftæ$o-r EinptoryFs thür Bs¡eftc
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Exhibit I







r Woodsville road funding 2020
2 ltems from Haverh¡ll 2019 report


3


4 Part One - Local Budgets
5 I'IAVÉRHIIL HIGHWAY NON-BLOCK GRANT REVËNUËS:


6 Hlghway Non-Block Grant revenues from State PG 21


7 Highway Non-Block Grant revenues from Feds PG 21.


8 TOTAL HNBG REVENUES


9


1.0 HAVERHILI HIGHWAY BUDGET


11 Transferfrom Hwy Con/Reconst
12 Clark Pond Project cost (estimated)


13 Haverhiil Hwy Budget pg 28


X.4 HwyVehicle leases (2)PG32


1.5 Health lnsurance (use 2018 flgure) ,


16 HAVERHIII HIGHWAY BUDGETTOTAT


17 NET HAVERHIII HIGHWAY OPERATING BUDGET


L8


19 Woodsville share of Total assessed value is 23,6L% pg58


20 Remaining Town's share of assessed value ls 76.39 pe58


2L


22 Total Highwpy Budget :


23 Woodsville's share of Total Hlghway Budget


s138,000


5s47,BzB
s685,828


$35o,ooo


$68s,Bz8


$697,094


$12s,ooo
$6z,st8


5t,925,44O
iL,zgg,6tz


5L,622,7 4t (line L7 /7 6.39%l


s383,129 (ltne?,l*23.6t%l
24


2s Part Two - NH Highway Block Grant Allocation
26


27 NH Hwy Block Grant pg18


?8
29 One half allocated to population
30 Woodsvllle % oîTown population is 23.97
31


32 One half allocatedto% of classV roads


33 Woodsvllle % of class V lroads is 8.31
34


35 Total NH Highway Block Grant to woodsvlile
36


37 Îotal Due to Woodsville


38 Arhount Budgeted for Woodsvllle p28


39 (Underbudgeted) for 202O


s182,439


$30,358 (line 30+33)


s9L,220 (L/2ofltne27!.
$21,865 23.97% of line 29)


SgL,220 (7/zotline?7l
s8,493 18,31%of line 32)


$+tg,¿82 (line 23+35)


S115,982
($2sz,sos¡







Good Morning Representative Graham,

I will look into finding these lawsuits for you and will let you know as soon as I can if I find them.

Best,

Brad

From :J A Graham <graham4rep@hotmail.com>
S ent:Thursday, May 6, 2021 8:54 AM
T o:Bradley Greenland <Bradley.Greenland@leg.state.nh.us>
S ubject:HB26 and court filings

Brad
Hopefully you can help with this. During the hearing yesterday it was stated that lawsuits had been filed
over the issue of taxes (?) in Haverhill and Woodsville. I tried to find mention of this suits on line, but was
unsuccessful.
Can you do some research on the issue, perhaps the town administrator can give you the information?
John

Sent from Mail for Windows 10



Archived: Thursday, June 3, 2021 11:47:42 AM
From: Bert Freedman
Sent: Monday, May 24, 2021 5:20:24 PM
To: ~House Ways & Means Committee
Subject: Please support SB 3
Importance: Normal

I'm asking you to support SB 3 - exempting PPP loans from the Business Profits tax.

As the owner of a business that celebrated its 100th anniversary during the pandemic, I would not be here
today without those loans.
The PPP loans helped me survive but I am just barely hanging on today as we still await the economy to
fully return. I am in the
retail business and so many people are still shopping on line rather than entering stores. Having to pay tax
on these loans
would make it hard for my business as we are still trying to make it thru this ordeal.

Thank you.

Bert Freedman
owner, of George & Phillips Inc
173 Water St
Exeter, NH 03833

mailto:bertgandp@aol.com
mailto:HouseWays&MeansCommittee@leg.state.nh.us


Archived: Thursday, June 3, 2021 11:47:43 AM
From: Mark
Sent: Monday, May 24, 2021 2:39:52 PM
To: ~House Ways & Means Committee
Subject: Please support SB 3
Importance: Normal


I urge members of Ways and Means to support NH SB 3.

Thank You
Mark Hourihane
Hourihane, Cormier & Associates

Sent from my iPhone

mailto:mhourihane@hcarealestate.com
mailto:HouseWays&MeansCommittee@leg.state.nh.us


Archived: Thursday, June 3, 2021 11:47:42 AM
From: Derek Pollitt
Sent: Monday, May 24, 2021 11:01:21 PM
To: ~House Ways & Means Committee
Subject: Please Support SB 3
Importance: Normal

Thanks,
Derek

mailto:derek@rightcomputersolutions.com
mailto:HouseWays&MeansCommittee@leg.state.nh.us


Archived: Thursday, June 3, 2021 11:47:43 AM
From: RON POULIN
Sent: Monday, May 24, 2021 2:39:45 PM
To: ~House Ways & Means Committee
Subject: PPP Taxation SB3
Importance: Normal

Dear Sir or Madam,
I strongly urge you to vote YES on SB3. While my business was eligible for the first round of
PPP, it was ineligible for either the second or third rounds of PPP because my revenue was "not
down enough;" even though we experienced a loss for the year. Taxing the PPP would only "rub
salt in the wound" and become more of a hardship for a small business that was deemed essential
throughout the Covid Emergency.

Please feel free to contact me in the event that you have any questions or concerns.

--
Ron

Ron Poulin
Country Tire & Service Center
47 Farmington Rd. Suite 1
Rochester, NH 03867
603-948-1112

mailto:ron@countrytirecenter.com
mailto:HouseWays&MeansCommittee@leg.state.nh.us


Archived: Thursday, June 3, 2021 11:49:42 AM
From: Chuck
Sent: Monday, May 24, 2021 2:43:34 PM
To: ~House Ways & Means Committee
Subject: Ppp
Importance: Normal


No tax on PPP!!!!

Sent from my iPhone

mailto:hydroairnh@comcast.net
mailto:HouseWays&MeansCommittee@leg.state.nh.us


Archived: Thursday, May 6, 2021 3:36:45 PM
From: Northern Gateway Regional Chamber of Commerce
Sent: Friday, April 23, 2021 12:44:56 PM
To: ~House Ways & Means Committee
Subject: Fwd: Letter for signature
Importance: Normal
Attachments:
LetterinSupportSB3.pdf ;

Dear Chairman Mr. Norm Major and Members of the House Ways & Means Committee,

Please find attached a letter of support from the, Northern Gateway Regional Chamber of
Commerce in Lancaster, for the SB3 bill clarifying the tax treatment of the Federal PPP.

Have a great weekend.

Beth Cape
Administrative Assistant
Northern Gateway Regional Chamber of Commerce
PO Box 537
Lancaster, NH 03584
northerngatewaychamber@gmail.com

Chamber Line (603) 788-2530

mailto:northerngatewaychamber@gmail.com
mailto:HouseWays&MeansCommittee@leg.state.nh.us
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Archived: Thursday, May 6, 2021 3:36:45 PM
From: Denis Gleeson
Sent: Tuesday, May 4, 2021 2:40:30 PM
To: ~House Ways & Means Committee
Cc: Denis & Debbie Gleeson
Subject: SB 3
Importance: Normal
Digitally Signed: Yes


Dear House Ways and Means Committee,

We made the business decision to take all of the PPP monies and use them sorely for our employees,
even the dollars that were meant for the owner. We offered every employee the opportunity to remain on
the payroll and continue to be compensated. In addition, we offered everyone their position back. We
would greatly appreciate it if the State of New Hampshire would follow the same guidelines that the
Federal Government followed and keep our small businesses viable. Thank you for your consideration.

All the Best,

Denis & Deborah Gleeson
2nd Nature Academy, Nashua, NH

mailto:d.gleeson@comcast.net
mailto:HouseWays&MeansCommittee@leg.state.nh.us
mailto:d.gleeson@tnotgroup.com


Archived: Thursday, June 3, 2021 11:47:43 AM
From: Jennifer Foor
Sent: Tuesday, May 18, 2021 6:57:03 PM
To: ~House Ways & Means Committee
Subject: Fwd: SB 3 Fiscal Impact Timing Analysis
Importance: Normal
Attachments:
SB 3 Fiscal Impact Timing 5.18.21.pdf ;

W aysandM eansM em bers,
P leaseseethem essagebelow andattachm entfrom CarollynnL earofDR A.

T hankyou,
Jennfoor

GetO utlookforiO S

From :L ear,Carollynn<Carollynn.J.L ear@ dra.nh.gov>
S ent:T uesday,M ay 18,2021 4:33 P M
T o:N orm anM ajor;N orm anM ajor;abram i.nhrep@ gm ail.com ;
'abram inhrep@ gm ail.com '(abram inhrep@ gm ail.com )
Cc:R ollins,M elissa;R odrique,Devin;JenniferFoor;ChristopherS hea
S ubject:S B 3 FiscalIm pactT im ingAnalysis

GoodAfternoon– Attachedtothise-m ailisthedocum entw eplantogoovertom orrow analyzingthe
tim ingoftheS B 3 fiscalim pact.

Carollynn

CarollynnJ.L ear,AssistantCom m issioner
N H Departm entofR evenueAdm inistration
109 P leasantS treet,P .O .Box 457
Concord,N H 03302-0457
T el(603)230-5020
Carollynn.J.L ear@ dra.nh.gov

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=FC66D41A4C5A439A9B6A54C5C8D86084-FOOR, JENNI
mailto:HouseWays&MeansCommittee@leg.state.nh.us



5/18/2021 


SB 3 Fiscal Impact Timing 
 


The Department of Revenue Administration (DRA) has previously estimated the impact of SB 3 as a  
-$99.4M reduction in BPT revenue. The DRA has not previously attempted to allocate the fiscal impact of 
SB 3 to any particular fiscal year because the timing of the fiscal impact is highly sensitive to the timing 
of enactment of SB 3, should it become law, as well as other taxpayer behavior. However, in order to 
assist the legislature in understanding how SB 3 should be accounted for in the state’s surplus 
statement, should it become law, the DRA has attempted to craft a very general analysis of the timing of 
the impact associated with SB 3 by making a number of broad assumptions, including: 
 


 For purposes of estimating the timing of the fiscal impact of SB 3, we have assumed that all 
taxpayers are calendar year filers. Approximately 90% of all NH BPT filers are calendar year 
filers, with fiscal year filers skewing towards our largest multinational taxpayers.  


 We assumed that taxpayers would report Payroll Protection Program (PPP) loan forgiveness in 
the year the loan is forgiven. For the first issuance of PPP loans, the Small Business 
Administration (SBA) has already begun approving loan forgiveness applications and therefore 
we used actual forgiveness timing data for loans already forgiven and made assumptions about 
the timing of forgiveness for loans not already forgiven. Loan forgiveness data is not available 
for the second PPP loan issuance and therefore, the DRA had to make broad assumptions as to 
the timing of forgiveness for these loans. Incorporated into our analysis of the second PPP loan 
issuance is also an analysis of the proportion of taxpayers that would file their return by the 
normal due date or extended due date based on historical taxpayer behavior.  


 We then adjusted the timing of the fiscal impact to account for instances when the fiscal impact 
of SB 3 will result in the creation of a net operating loss (NOL) or credit carry-over (CCO). In 
instances where SB 3 creates an NOL or CCO, the ultimate fiscal impact of SB 3 will be delayed 
until such time as the CCO or NOL is utilized. We evaluated historical taxpayer filings to 
determine that 13% of taxpayers carry an NOL in any given tax year and 26% claim a CCO on 
their return. We applied the 26% CCO adjustment to delay the fiscal impact to the following 
year, when the CCO would ultimately be utilized. Similarly, we applied the 13% NOL adjustment 
to delay the fiscal impact across the 5 following years.  
 


 


$ in 
Millions 


Round 1 
of PPP 


Round 2 
of PPP 


Total 
PPP 


% of 
Total 


FY2021 $0.0 $0.0 $0.0 0.0% 


FY2022 $20.6 $4.7 $25.4 25.5% 


FY2023 $29.2 $14.8 $44.0 44.2% 


FY2024 $9.4 $9.7 $19.2 19.3% 


FY2025 $1.7 $2.5 $4.1 4.2% 


FY2026 $1.7 $0.9 $2.6 2.6% 


FY2027 $1.6 $0.9 $2.5 2.5% 


FY2028 $0.9 $0.8 $1.7 1.7% 


Total $65.1 $34.3 $99.4 100% 


 







Archived: Thursday, June 3, 2021 11:47:42 AM
From: Costikyan Jarvis
Sent: Monday, May 24, 2021 4:57:57 PM
To: ~House Ways & Means Committee
Subject: SB 3
Importance: Normal

T oW hom ItM ay Concern:

Itw ouldbeaterriblem istaketoview theP P P fundsasrevenue. T hisprogram w asintendedtooffset
costs,prim arily laborcosts. W eusedthefundsasthefederalgovernm entintended,by keepingpeople
em ployed.

Ifw ehadnotreceivedthesefunds,asignificantpercentageofourm achinistsw ouldhavebeenlaidoff.
W edidnotusethefundsfortax-deductibleexpenses,justtocoverpayroll.

Additionally,w earestilloperatingonacash-flow negativebasis. Afterrevenuesdroppedby about50% ,
they haverecovered,butnotto2019 levels. About30% ofourpre-CO VID revenuew asfrom the
com m ercialaerospaceindustry andthathasnotrecovered. W eexpecttoseearecoverofthatsector
lateinQ 4 of2021.

T heP P P fundsw erespentonhelpingN H sm allbusiness,they w erespentsupportingN H residents. T hat
isw hatthelaw allow ed. T otaxthem asrevenuew ouldbeaterribleburdenonthevery sm allbusiness
thataretryingtosurvivethepandem icandofferem ploym enttocurrentandfutureresidents.

S incerely,

TEL: 603-994-4242 | MOBILE: 603-828-6055
cjarvis@jarviscuttingtools.com | www.jarviscuttingtools.com

mailto:CJarvis@jarviscuttingtools.com
mailto:HouseWays&MeansCommittee@leg.state.nh.us



Archived: Thursday, May 6, 2021 3:36:45 PM
From: Maryann DiBenedetto
Sent: Wednesday, April 21, 2021 12:35:52 PM
To: ~House Ways & Means Committee
Subject: NH House Remote Testify: 10:00 am - SB3 in House Ways and Means
Importance: Normal

Dear Committee Members,

I respectfully submit our firm’s support for SB3. Funds received via the PPP loan were vital in assisting our
firm, along with a great many others in New Hampshire, to continue to operate and keep employees
working and earning wages. To now tax the very funds that were provided through that program to help
during this pandemic will only serve to make it that much more difficult to come out of this pandemic
with the ability to continue to operate and keep our workforce active.

Please consider voting in favor of SB3.

Thank you.

Maryann DiBenedetto

Director, HR & Administrative Services

Felton Incorporated

www.feltoninc.com
7 Burton Drive
Londonderry, NH 03053

(603) 425-0257 (office)
mdibenedetto@feltoninc.com

Click here to send me files

mailto:MDiBenedetto@feltoninc.com
mailto:HouseWays&MeansCommittee@leg.state.nh.us


Archived: Thursday, June 3, 2021 11:47:42 AM
From: Susan Daniel
Sent: Monday, May 24, 2021 3:59:10 PM
To: ~House Ways & Means Committee
Subject: SB 3
Importance: Normal

Hello,

I was able to get a PPP loan via Citizens Bank and because of federal funding due to the
pandemic. As a small business owner in Henniker, NH I am still struggling to support people in
the community with alternative wellness services. I used the money to pay other small/medium
businesses, Granite Quill Publishers and Keene Sentinel’s Fiddlehead magazine by purchasing
Ads, as well as to be able to stay open and pay Eversource for added heat/cooling and small
monthly paycheck of $200 so the $2800 did not go far. If I new I would have to pay taxes on top
of it, I would not have even tried to get the loan money. It only helped me bridge the gap until
Fall. I know a lot of other small business owners and am on the board of Kearsarge Area
Chamber of Commerce.

PLEASE VOTE YES on SB 3 to support small businesses in NH!!!!

Sincerely,
Susan D. Daniel
603-324-2394
Seaglassyoga.com

--
Susan Daniel, RH, E-RYT 200, CEYT
SeaGlassYoga.com
Like FB page @SeaGlassYogaWellness
617-320-3394
Nature Lover
And Lover of all things plant based.
Yoga Therapist
Kirtan Wallah!
Secretary/Treasurer of NH Herbal Network
Organic Gardener
Community Drum Circles
& More

Contact: coachsue@seaglassyoga.com for more information about calming your mind.

Sent from Gmail Mobile

mailto:suesherbs@gmail.com
mailto:HouseWays&MeansCommittee@leg.state.nh.us


Archived: Thursday, June 3, 2021 11:47:42 AM
From: Debra Makos
Sent: Monday, May 24, 2021 4:18:29 PM
To: ~House Ways & Means Committee
Subject: Sb3
Importance: Normal


I would encourage you to vote against taxing the ppp forgiveness loans.
Thank you
Debbie Makos

Sent from my iPhone

mailto:debra.makos@1800gotjunk.com
mailto:HouseWays&MeansCommittee@leg.state.nh.us


Archived: Thursday, June 3, 2021 11:47:43 AM
From: john@synchronyadvisors.com
Sent: Monday, May 24, 2021 3:22:21 PM
To: ~House Ways & Means Committee
Subject: Senate Bill 3
Importance: Normal

DearR epresentatives,

Iurgeyou tosupporttheproposaltoexem ptfrom theBusinessP rofitsT ax (BP T )fundsreceived
by N H businessesthroughfederalP aycheckP rotectionP rogram (P P P )loansthatareforgiven. It
w asclearly theintentoftheU .S .Congressthatthesefundsnotbetaxed,sothatthey w ould
havem axim um valuetothebusinessesthatreceivedthem . Indeed,forgivenP P P loanfundsare
exem ptfrom federaltaxes. R eceiptsfrom theBP T onsuchfundsessentially representsa
w indfalltothestatefrom federally-suppliedfundsthatw erenotintendedforthatpurpose. T he
businessesthatreceivedthesefundsneededthem tosurvivetheeconom icdislocationofthe
pandem ic,theconsequencesofw hichcontinuetobefelt. T axingthosefundsreducestheir
effectivenessinsupportingbusinessesasviableentitiesthatem ploy N H residents.

T axationofthem odestforgivenP P P loanform y businesscostm eapproxim ately $1,400 inBP T .
Iexpectthatthesecond loanthatIreceived w illsim ilarly costm e$1,400 inP P P . T hecostsfor
thesetaxesareadirecteconom icburdenform y business.

Forthereasonsarticulatedinthism essage,Irespectfully requestthatyou supportandvoteto
approveS B 3.

P leaseletm eknow ifIcanprovideany additionalperspectiveoransw erquestionsthatyou have
onthistopic. T hankyou forconsideringm y input.

S incerely,

John

John A. Gilbert
President
Synchrony Advisors, LLC
P.O. Box 4
Exeter, NH 03833
Tel. 603-219-6538
Email john@synchronyadvisors.com
www.synchronyadvisors.com

mailto:john@synchronyadvisors.com
mailto:HouseWays&MeansCommittee@leg.state.nh.us



Archived: Thursday, June 3, 2021 11:47:43 AM
From: Pat Soucy
Sent: Monday, May 24, 2021 3:08:33 PM
To: ~House Ways & Means Committee
Subject: Senate Bill 3
Importance: Normal

We hope you will support Senate Bill 3. Many businesses have struggled since the start of the
pandemic. Being taxed on a PPP loan that was forgiven just creates another hardship. My business
was down 60% in 2020 and the PPP loan helped to ease the burden. We still need to live and pay
our bills. The pandemic and shutdowns were not the fault of businesses. We would have preferred
to be out there working. Thank you for your consideration.

Pat Soucy

mailto:sfachild.festival@gmail.com
mailto:HouseWays&MeansCommittee@leg.state.nh.us


Archived: Thursday, June 3, 2021 11:47:42 AM
From: tbwautomotiveinc@myfairpoint.net
Sent: Monday, May 24, 2021 8:21:44 PM
To: ~House Ways & Means Committee
Subject: Senate Bill 3
Importance: Normal

Dear House Ways and Mean Committee:

We are looking for your support for Senate Bill 3, which exempts the PPP loan proceeds
from taxation. The Federal Government is not taxing the PPP loans proceeds so why
should the State of NH? We don't understand why stimulus proceeds should be taxed.
The stimulus was meant to help businesses to survive the pandemic not to tax them
more.. How do you expect the NH businesses to afford to pay the tax? Would you rather
see these
businesses close because they can't afford to pay taxes? Hopefully, you can look at
look at this issue as a business owner not just as a political decision. NH is among a
couple of states that are still taxing the PPP loan proceeds.
The pandemic put a lot of stress on employers and employees. Something that no one
had ever endured before.
The mental health of many NH Business Owners and Citizens have already been pushed
to the limit!

Please vote to support Senate Bill 3!

Tim and Beth White
TBW Automotive Inc.

Lebanon, NH

mailto:tbwautomotiveinc@myfairpoint.net
mailto:HouseWays&MeansCommittee@leg.state.nh.us


Archived: Thursday, June 3, 2021 11:47:42 AM
From: Chef Martin Murphy
Sent: Monday, May 24, 2021 6:08:40 PM
To: ~House Ways & Means Committee
Subject: Vote on Senate Bill 3
Importance: Normal

Dear Committee Members,

I am the chef owner of a small restaurant located in Lyme, NH. I first opened in Orford in 2011 and then
moved to Lyme in 2018. All my employees live locally. In order to stay open this year, we applied for and
received funds through the PPP Program. Using those funds, we employed 15 - 20 people, many NH
residents for much of 2020 and paid our rent. Without those funds, I would have had to close my
restaurant permanently.

We continue to struggle, our sales for the first quarter of 2021 were far below those of the first quarter of
2020 and hiring the employees necessary to run our business at full capacity has been very difficult. The
staffing shortage has meant that we have had to reduce our reservations and, therefor, sales.

My understanding is that the PPP Program was designed to provide assistance to keep businesses
from closing, and that it was deliberately structured as forgivable (and not as a loan) to give
businesses incentive to remain open, to keep people employed, and to maintain services for the
community. If those funds are taxed as if they were income, the long-term benefit of the program
is completely lost, and you have totally defeated spirit of the program.

We are currently operating on a shoestring, and I do not anticipate that, given our current sales,
and inability to run at full capacity due to staffing shortages, I would be able to remain open were I
required by the State of NH to pay taxes on the funds received through the PPP Program.  In short, I
would have been better off closing my doors a year ago and collecting unemployment. That runs
contrary to good economics.

Thank you for your time and I urge you to vote in favor of Senate Bill 3.

Chef Martin

Chef Martin Murphy
Ariana's Restaurant
1 Market Street
Lyme, NH 03768

mailto:chefmartin@arianasrestaurant.com
mailto:HouseWays&MeansCommittee@leg.state.nh.us


Archived: Thursday, June 3, 2021 11:47:42 AM
From: Carlson's Lodge
Sent: Monday, May 24, 2021 6:26:07 PM
To: ~House Ways & Means Committee
Subject: SB3
Importance: Normal

I believe that SB3 should be passed eliminating PPP money from business profits tax in line with
the federal intent of the grant.

Carol Carlson Cunningham
Bethlehem, NH

mailto:carlsonslodge@gmail.com
mailto:HouseWays&MeansCommittee@leg.state.nh.us


Archived: Thursday, June 3, 2021 11:47:42 AM
From: Rhonda Hallett Pope
Sent: Monday, May 24, 2021 6:07:48 PM
To: ~House Ways & Means Committee
Subject: SB3
Importance: Normal

Greetings:
I am a small business owner who received a PPP loan of $16,000, almost all of which
was applied to payroll with about 17% going toward heat and electricity. I did not close
my doors, I did not let anyone go. This money was crucial at a time when each day was
uncertain. My business and I personally pay our fair share in taxes and never expect
anything in return, however this loan was important to me at the time that it was
received. In comparison to all of the money given out to keep employees home, these
loans are small money. It helped us to stay open to anticipate better times ahead. I ask
that small business owners be forgiven of the taxes that could potentially be due from
these business-saving loans. Please support SB3. Thank you for listening to me (and all
of us).

Sincerely,
Rhonda Hallett Pope

mailto:rhallettpope@gmail.com
mailto:HouseWays&MeansCommittee@leg.state.nh.us


Bill as

Introduced



SB 3-FN - AS INTRODUCED 

2021 SESSION 
21-1081 
10/05 

SENATE BILL 	3-FN 

AN ACT 	clarifying the tax treatment of federal Paycheck Protection Program loans. 

SPONSORS: 	Sen. Bradley, Dist 3 

COMMITTEE: Ways and Means 

ANALYSIS 

This bill excludes under the business profits tax the business income of a taxpayer received by 
reason of forgiveness of indebtedness issued or created under the federal Paycheck Protection 
Program (PPP). 

Explanation: 	Matter added to current law appears in bold italics. 
Matter removed from current law appears [in brackets and struckthrough.] 
Matter which is either (a) all new or (b) repealed and reenacted appears in regular type. 



SB 3-FN - AS INTRODUCED 
21-1081 
10/ 

STATE OF NEW HAMPSHIRE 

In the Year of Our Lord Two Thousand Twenty One 

AN ACT 
	

clarifying the tax treatment of federal Paycheck Protection Program loans. 

Be it Enacted by the Senate and House of Representatives in General Court convened: 

	

1 	1 New Section; Business Profits Tax; Clarification of PPP Loans. Amend RSA 77-A by inserting 

	

2 	after section 3-b the following new section: 

	

3 	77-A:3-c Clarification of Tax Treatment of Paycheck Protection Program (PPP) Loans. In 

	

4 	determining gross business profits for any period, before net operating loss and special deductions, 

	

5 	notwithstanding any other provision of law, a business organization shall apply the provisions of the 

	

6 	United States Internal Revenue Code consistent with the following adjustments: 

	

7 	I. No amount shall be included in the gross business income of the eligible recipient by 

	

8 	reason of forgiveness of indebtedness issued or created under the federal Paycheck Protection 

	

9 	Program (PPP) which was first established under the federal Coronavirus Aid, Relief, and Economic 

	

10 	Security Act (P.L. 116-136, enacted March 3, 2020) or issued or created under the federal PPP 

	

11 	Second Draw Loan Program established under the federal Consolidated Appropriations Act, 2021 

	

12 	(P.L. 116-260, enacted December 27, 2020). 

	

13 	II. No deduction shall be denied, no tax attribute shall be reduced, and no basis increase 

	

14 	shall be denied, by reason of the exclusion from gross business income provided by paragraph I. 

	

15 	III. This section shall apply to taxable years ending after March 3, 2020, corresponding with 

	

16 	the date of the enactment of the federal Coronavirus Aid, Relief, and Economic Security Act. 

	

17 	2 Effective Date. This act shall take effect upon its passage. 



LBA 
21-1081 
Revised 5/17/21 

SB 3-FN- FISCAL NOTE 

AS INTRODUCED 

AN ACT 	clarifying the tax treatment of federal Paycheck Protection Program loans. 

FISCAL IMPACT: [ X ] State 	[ ] County 
	

[ ] Local 	[ ] None 

STATE: 

Estimated Increase / (Decrease) 

FY 2021 FY 2022 FY 2023 FY 2024 

Appropriation $0 $0 $0 $0 

Revenue $0 
Indeterminable 

Decrease 
Indeterminable 

Decrease 
Indeterminable 

Decrease 
Expenditures $0 $0 $0 $0 

Funding Source: [X ] General 	[ X ] Education 	[ ] Highway 	[ 	] Other 

METHODOLOGY: 

The New Hampshire Business Profits Tax (BPT) uses federally reported income as a starting 

point for purposes of calculating a taxpayer's BPT liability. RSA 77-A:1, XX provides which 

version of the Internal Revenue Code (IRC) a taxpayer should reference to properly determine 

federally reported income for BPT purposes in each tax year. For taxable periods beginning on 

or after January 1, 2020 taxpayers should utilize the IRC in effect on December 31, 2018. 

Because the BPT references the IRC in effect on December 31, 2018, the New Hampshire tax 

treatment of certain COVID-19 financial relief programs will vary from the federal treatment of 

those same programs. 

Specifically, federal law allows for loan amounts received by taxpayers from the Paycheck 

Protection Program (PPP) that are forgiven to not be included in taxable income federally and 

business expenses paid for with forgiven PPP loans can be deducted. Under the current BPT 

statute, loan amounts received by NH taxpayers from the PPP that are forgiven will be included 

in taxable income for BPT purposes and business expenses paid for with forgiven PPP loans can 

be deducted. The NH treatment under current law mirrors the normal treatment of forgiven 

loans for federal tax purposes; the federal government has, however made a policy decision to 

modify this treatment for forgiven PPP loans. This bill amends the BPT statute so that New 

Hampshire's treatment of forgiven PPP loan amounts mirror the federal treatment effective 

upon passage for the taxable periods ending after March 3, 2020. 



The Department of Revenue Administration (DRA) is unable to calculate the exact fiscal impact 

of this bill. Though the list of PPP loan recipients is public, the list cannot be used to reliably 

calculate the fiscal impact of this bill due to the following limitations: 

• The list of PPP loan recipients does not include recipient federal employer identification 

numbers (FEINs) and therefore there is no reliable way to match the loan recipients on the 

list to DRA filers. The names on the list may vary significantly with how the taxpayer files 

with the DRA due to the use of trade names, abbreviations, etc. as well as because many of 

our largest filers file combined returns reporting the activity of numerous related entities 

who may have received PPP loans. 

• Under current law, only forgiven PPP loans will be included in the BPT tax base. To be 

forgiven, certain PPP criteria must be met. As of the date of this fiscal note, the US Small 

Business Administration (SBA) has not published data related to amounts of PPP loans 

forgiven. 

• Under current law, the taxpayer will include forgiven PPP loans in the tax base, but will 

deduct any business expenses paid for with forgiven PPP loans. Therefore, in order to 

calculate the revenue attributable to forgiven PPP loans currently, the DRA would need data 

on the amount of expenses each taxpayer will first deduct. The DRA does not have this data. 

• Under the proposed law, forgiven PPP loans will not be included in the BPT tax base, 

however business expenses paid for with forgiven PPP loan amounts will remain deductible. 

Because these deductions for business expenses will not be offset by the forgiven PPP loan 

proceeds, these business deductions will offset other taxable income from the taxpayer. 

Therefore, in order to calculate the revenue loss attributable to allowing these business 

deductions, the DRA would need data on the amount of expenses each taxpayer will deduct 

that were paid for with forgiven PPP loan proceeds. The DRA does not have this data. 

Though the DRA is not able to determine an exact fiscal impact, the DRA believes eliminating 

forgiven PPP loans from the BPT tax base by making them not taxable and continuing to allow 

the deduction of business expenses paid for with forgiven PPP loan proceeds would reduce 

revenue beginning in FY 2022. This revenue reduction would take the form of reduced estimate 

payments, reduced return and extension payments, and increased refund requests for taxpayers 

who will have already filed their tax returns reporting forgiven PPP loan amounts and taxpayers 

who made estimated tax payments in accordance with the law at that time. 

The DRA is able to provide the potential impact of this bill based upon publicly available data 

and making a number of assumptions about the available data that include: 

• On May 4, 2021, the Small Business Administration reported the total PPP loan 

appropriation of $814 billion was exhausted ahead of the May 31, 2021 application deadline. 

This analysis is on the entire $814 billion. 



• Of the $814 billion in PPP loans issued, it is assumed 20.0% or $163 billion should be 

removed to reflect for PPP loan recipients that are non-profits or that fall below the $50,000 

BPT filing threshold. This brings the total to $651 billion. 

• Of the remaining $651 billion in PPP loans, it is assumed 0.4% or $2.6 billion being 

apportioned to New Hampshire. The 0.4% apportionment percentage represents the typical 

amount of taxable business income to NH compared to total national taxable business 

income. 

• The $2.6 billion in PPP loans apportioned to NH is multiplied by the BPT rate of 7.7 percent 

to determine the maximum potential impact on BPT revenue to be a decrease of $200.2 

million. 

• The potential decrease of $200.2 million is further adjusted to account for the assumption 

that 80 percent of PPP was spent on wages, which generates business enterprise tax (BET) 

revenue of $12.6 million (($2.6 billion *80%) *0.6% BET rate). 

• The BPT revenue decrease of $187.6 million after adjusting for the BET revenue ($200.2 

million - $12.6 million), is further reduced by 47 percent or $88.2 million (47% * $187.6 

million) to account for those taxpayers that have a carry-forward of excess BET credit. These 

taxpayers would not see their tax liability reduced because they already have BET credits 

that are in excess of their BPT liability, therefore do not pay BPT. 

Based on the assumptions above, it is estimated BPT revenue may decrease by $99.4 million 

($187.6 million - $88.2 million). 

AGENCIES CONTACTED: 

Department of Revenue Administration 



Fiscal Notes



LBA
21-1081
Revised 5/17/21

SB 3-FN FISCAL NOTE

AS INTRODUCED

AN ACT clarifying the tax treatment of federal Paycheck Protection Program loans.

FISCAL IMPACT: [ X ] State [ ] County [ ] Local [ ] None

Estimated Increase / (Decrease)

STATE: FY 2021 FY 2022 FY 2023 FY 2024

Appropriation $0 $0 $0 $0

Revenue $0
Indeterminable

Decrease
Indeterminable

Decrease
Indeterminable

Decrease

Expenditures $0 $0 $0 $0

Funding Source: [ X ] General [ X ] Education [ ] Highway [ ] Other

METHODOLOGY:

The New Hampshire Business Profits Tax (BPT) uses federally reported income as a starting

point for purposes of calculating a taxpayer’s BPT liability. RSA 77-A:1, XX provides which

version of the Internal Revenue Code (IRC) a taxpayer should reference to properly determine

federally reported income for BPT purposes in each tax year. For taxable periods beginning on

or after January 1, 2020 taxpayers should utilize the IRC in effect on December 31, 2018.

Because the BPT references the IRC in effect on December 31, 2018, the New Hampshire tax

treatment of certain COVID-19 financial relief programs will vary from the federal treatment of

those same programs.

Specifically, federal law allows for loan amounts received by taxpayers from the Paycheck

Protection Program (PPP) that are forgiven to not be included in taxable income federally and

business expenses paid for with forgiven PPP loans can be deducted. Under the current BPT

statute, loan amounts received by NH taxpayers from the PPP that are forgiven will be included

in taxable income for BPT purposes and business expenses paid for with forgiven PPP loans can

be deducted. The NH treatment under current law mirrors the normal treatment of forgiven

loans for federal tax purposes; the federal government has, however made a policy decision to

modify this treatment for forgiven PPP loans. This bill amends the BPT statute so that New

Hampshire's treatment of forgiven PPP loan amounts mirror the federal treatment effective

upon passage for the taxable periods ending after March 3, 2020.



The Department of Revenue Administration (DRA) is unable to calculate the exact fiscal impact

of this bill. Though the list of PPP loan recipients is public, the list cannot be used to reliably

calculate the fiscal impact of this bill due to the following limitations:

 The list of PPP loan recipients does not include recipient federal employer identification

numbers (FEINs) and therefore there is no reliable way to match the loan recipients on the

list to DRA filers. The names on the list may vary significantly with how the taxpayer files

with the DRA due to the use of trade names, abbreviations, etc. as well as because many of

our largest filers file combined returns reporting the activity of numerous related entities

who may have received PPP loans.

 Under current law, only forgiven PPP loans will be included in the BPT tax base. To be

forgiven, certain PPP criteria must be met. As of the date of this fiscal note, the US Small

Business Administration (SBA) has not published data related to amounts of PPP loans

forgiven.

 Under current law, the taxpayer will include forgiven PPP loans in the tax base, but will

deduct any business expenses paid for with forgiven PPP loans. Therefore, in order to

calculate the revenue attributable to forgiven PPP loans currently, the DRA would need data

on the amount of expenses each taxpayer will first deduct. The DRA does not have this data.

 Under the proposed law, forgiven PPP loans will not be included in the BPT tax base,

however business expenses paid for with forgiven PPP loan amounts will remain deductible.

Because these deductions for business expenses will not be offset by the forgiven PPP loan

proceeds, these business deductions will offset other taxable income from the taxpayer.

Therefore, in order to calculate the revenue loss attributable to allowing these business

deductions, the DRA would need data on the amount of expenses each taxpayer will deduct

that were paid for with forgiven PPP loan proceeds. The DRA does not have this data.

Though the DRA is not able to determine an exact fiscal impact, the DRA believes eliminating

forgiven PPP loans from the BPT tax base by making them not taxable and continuing to allow

the deduction of business expenses paid for with forgiven PPP loan proceeds would reduce

revenue beginning in FY 2022. This revenue reduction would take the form of reduced estimate

payments, reduced return and extension payments, and increased refund requests for taxpayers

who will have already filed their tax returns reporting forgiven PPP loan amounts and taxpayers

who made estimated tax payments in accordance with the law at that time.

The DRA is able to provide the potential impact of this bill based upon publicly available data

and making a number of assumptions about the available data that include:



 On May 4, 2021, the Small Business Administration reported the total PPP loan

appropriation of $814 billion was exhausted ahead of the May 31, 2021 application deadline.

This analysis is on the entire $814 billion.

 Of the $814 billion in PPP loans issued, it is assumed 20.0% or $163 billion should be

removed to reflect for PPP loan recipients that are non-profits or that fall below the $50,000

BPT filing threshold. This brings the total to $651 billion.

 Of the remaining $651 billion in PPP loans, it is assumed 0.4% or $2.6 billion being

apportioned to New Hampshire. The 0.4% apportionment percentage represents the typical

amount of taxable business income to NH compared to total national taxable business

income.

 The $2.6 billion in PPP loans apportioned to NH is multiplied by the BPT rate of 7.7 percent

to determine the maximum potential impact on BPT revenue to be a decrease of $200.2

million.

 The potential decrease of $200.2 million is further adjusted to account for the assumption

that 80 percent of PPP was spent on wages, which generates business enterprise tax (BET)

revenue of $12.6 million (($2.6 billion *80%) *0.6% BET rate).

 The BPT revenue decrease of $187.6 million after adjusting for the BET revenue ($200.2

million - $12.6 million), is further reduced by 47 percent or $88.2 million (47% * $187.6

million) to account for those taxpayers that have a carry-forward of excess BET credit. These

taxpayers would not see their tax liability reduced because they already have BET credits

that are in excess of their BPT liability, therefore do not pay BPT.

Based on the assumptions above, it is estimated BPT revenue may decrease by $99.4 million

($187.6 million - $88.2 million).
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