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Amendment to SB 22-FN

Amend the bill by replacing section 3 with the following:

3 Lucky 7 Ticket Prices. Amend RSA 287-E:20, II to read as follows:
II. The price of any lucky 7 ticket pack or ticket card shall [be-either-$-50-0¥] not exceed $1,
provided that at any location where a charitable organization offers $1 tickets for sale the charitable

organization shall also offer $.50 tickets for sale.
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HOUSE COMMITTEE ON wAYS AND MEANS

EXECUTIVE SESSION on Bill # SB 22

BILL TITLE: increasing the minimum gross business income required for filing a business

profits tax return.

DATE: May 18, 2021

LOB ROOM: remote via Zoom

MOTION: (Please check one box)

OoTP OITL O Retain (1 year) Adoption of

Amendment 2021-1491h

U Interim Study (2nd year)

Moved by Rep. Abrami Seconded by Rep. Bershtein Vote 21 -0

MOTION: (Please check one box)

U oTP OTP/A O ITL U Retain (1% year) O Adoption of
Amendment #
O Interim Study (2nd year) (if offered)
Moved by Rep. Abrami Seconded by Rep. Bershtein Vote 20 - 1

MOTION: (Please check one box)

U OTP U OTP/A O ITL U Retain (1% year) U Adoption of
Amendment #
U Interim Study (2nd year) (if offered)
Moved by Rep. Seconded by Rep. Vote:
CONSENT CALENDAR: YES LUNO Un/a
Minority Report? [ Yes No If yes, author, Motion:

Wlan Bershbein

Respectfully submitted:

———————— RepAtanBershteim; Clerk—————



STATE OF NEW HAMPSHIRE
OFFICE OF THE HOUSE CLERK
2021 Session - Ways and Means

Roll Call Committee Registers Report

Bill # SB 22-FN

Motion OTP/A

relative to the sale of Lucky 7 tickets. Amendment #| 2021-1491h

Exec Session Date 5/18/21

Consent Calendar? Yes

Member Motion / Seconded Yea Nay NV

Patrick Abrami Motion

David Love (for Mary Griffin)

Jordan Ulery

Russell Ober(R)

Fred Doucette(R)

X | X | X |X|[X|[X

Alan Bershtein(R) Second

Robert Elliott(R) X

John Janigian

Hershel Nunez(R)

Tim Baxter

Walter Spilsbury(R)

X | X [ X [X|[X

Paul Tudor(R)

Almy, Susan X

pad

Richard Ames(D)

Thomas Southworth(D) X

Dennis Malloy(D)

Thomas Schamberg(D)

Edith Tucker(D)

X [ X [ X [ X

Jennie Gomarlo(D)

Tom Loughman X

Amanda Gourgue

Mary Hakken-Phillips(D)

James Murphy(D)

X [ X[ X | X

Norman Major

Total Vote 20 1 3




STATE OF NEW HAMPSHIRE
OFFICE OF THE HOUSE CLERK
2021 Session - Ways and Means

Roll Call Committee Registers Report

Amendment

Bill #

SB22

Motion

OTP

Amendment #

2021-1491h

Exec Session Date

5/11/21

Consent Calendar?

Member

Motion / Seconded

Yea

Nay

NV

Patrick Abrami

Motion

David Love (for Mary Griffin)

Jordan Ulery

Russell Ober(R)

Fred Doucette(R)

Alan Bershtein(R)

Second

X | X[ X [X|[X[X

Robert Elliott(R)

John Janigian

Hershel Nunez(R)

Tim Baxter

Walter Spilsbury(R)

Paul Tudor(R)

Almy, Susan

Richard Ames(D)

X [X[X[|IX[|X|X]|X

Thomas Southworth(D)

Dennis Malloy(D)

Thomas Schamberg(D)

Edith Tucker(D)

Jennie Gomarlo(D)

X | X | X | X

Tom Loughman

Amanda Gourgue

Mary Hakken-Phillips(D)

James Murphy(D)

Norman Major

X | X [ X [X

Total Vote
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House Committee on Ways and Means
Public Hearing on: SB 22-FN and SB 27

SB 22-FN Bill Title: relative to the sale of Lucky 7 tickets.

SB 27 Bill Title: relative to the sale of Lucky 7 tickets.

Date: March 16, 2021
LOB Room: remote via Zoom
Time Public Hearing Called to Order: 9:08 AM

Time Public Hearing Adjourned: 10:47 AM

Committee Members:

Baxter, Spilsbury, Tudor, Aimy, Ames, Southworth, Malloy, Schamberg, Tucker, Gomarlo, Loughman, Gourgue,
Hakken-Phillips and Murphy

SB 22: SPONSORS: Sen. French, Dist 7; Sen. Reagan, Dist 17; Sen. Hennessey, Dist 1;

Sen. Gannon, Dist 23

SB 27: SPONSOR: Sen. Giuda, Dist 2

TESTIMONY

SB 27 Giuda, Bob, An Elected Official, NH SD 2 (Prime Sponsor) (Support)

Introduced SB 27
Primarily, this is a housekeeping bill
This bill changes the license period for charitable gaming from ending in 12
months to ending each December 31.
Standardization of language
Corrects incorrects references to the lottery commission.
Changes the definition of “the deal” of Lucky 7
o Almy: Q: The definition of “the deal” contradicts the language in SB 22.
Why not just do one bill
o Guida: A: | have no control over SB 27
Almy:
o Q: Does this reduce bingo to a back room in facilities
o A:I'm not sure how this will play out
Ames:
o Q: SB 27 changes registration from two year requirement to one year.
Why?
o A: (Valerie King) This change was proposed by someone outside of
lottery. We simply want consistency across licensing requirements
o Q: Licensure eligibility of maintaining a list of members. Many charities
are not membership organizations. How can they fulfill this requirement?

Reps. Major, Abrami, Bershtein, M. Giriffin, Ulery, R. Ober, Doucette, Elliott, Janigian, Nunez,



House Committee on Ways and Means
Public Hearing on: SB 22-FN and SB 27

SB 22-FN Bill Title: relative to the sale of Lucky 7 tickets.
SB 27 Bill Title: relative to the sale of Lucky 7 tickets.

Date: March 16, 2021
LOB Room: remote via Zoom
Time Public Hearing Called to Order: 9:08 AM

Time Public Hearing Adjourned: 10:47 AM

Committee Members: Reps. Major, Abrami, Bershtein, M. Giriffin, Ulery, R. Ober, Doucette, Elliott, Janigian, Nunez,
Baxter, Spilsbury, Tudor, Aimy, Ames, Southworth, Malloy, Schamberg, Tucker, Gomarlo, Loughman, Gourgue,
Hakken-Phillips and Murphy

o A: (Valerie King) We are just trying to match and standardize the
language. The list is simply looking for people authorized to participate.
We can review the language.
o Q: Whatis a “single game”?
o A:“Adeal’is a single game with a set number of tickets
e Abrami:
o Q: Please confirm we have not changed the IRS classification of entities
eligible?
o A: (Ames) The statutory language should be reviewed with regard to the
use of “member lists”.
e Almy
o We retained another bill because we are not clear about IRS
classifications. We need to look at this language carefully in sections one
to four. 501(c)4 is for political PACS.
Guida: Listed the definitions of the IRS classifications.
Registration with the SoS is a low bar. Anyone can register anything with
the SoS.
e Hakken-Phillips
o Q:Many organizations do not have memberships. Therefore this bill would
preclude non-membership organizations from participating.
o A: (Guida) We can make changes to make this more inclusive.
e Abrami:
o The registration with the SoS is current law. Does the lottery confirm with
SoS?
o (Mclintyre) Yes, we confirm the registration with SoS.
e Almy:
o Q: Could we talk with SoS to see how they are handling this?
o A: (Major) A: Yes, we could have someone from SoS at the work session.



House Committee on Ways and Means
Public Hearing on: SB 22-FN and SB 27

SB 22-FN Bill Title: relative to the sale of Lucky 7 tickets.

SB 27 Bill Title: relative to the sale of Lucky 7 tickets.

Date: March 16, 2021
LOB Room: remote via Zoom
Time Public Hearing Called to Order: 9:08 AM

Time Public Hearing Adjourned: 10:47 AM

Committee Members: Reps. Major, Abrami, Bershtein, M. Giriffin, Ulery, R. Ober, Doucette, Elliott, Janigian, Nunez,
Baxter, Spilsbury, Tudor, Aimy, Ames, Southworth, Malloy, Schamberg, Tucker, Gomarlo, Loughman, Gourgue,
Hakken-Phillips and Murphy

SB27 Newman, Rick, Lobbyist, NH Charitable Gaming (Support)

Section 1 of the bill is a change to go back the way it used to be, relative to the
December 31 expiration of licensing. This is a good housekeeping measure that
will save a lot of headaches for people.

The list of IRS classifications is across several RSAs. These should be
consistent across all statutes.

Regarding Rep. Ames issues with memberships, there are plenty of
organizations without members (i.e. little league baseball). This exact language
already exists and is not new.

Ulery:

o Q: Lists of members are not always available. Also, what about
501(c)(10) organizations like Masons or Knights of Columbus? They do
not maintain public lists of members.

Abrami:

o Q: Any provision for exceptions to the membership rule?

o A: Orgs like little league baseball currently participate in charitable
gaming.

Ames:

o Q: Why the change in registration requirement from two years to one
year?

o A: Not sure

o Ames comment: Let’s review the “membership” language closely so we
don’t exclude charities that ought to be included.

Mcintyre: We can review the language and redraft for more clarity.
Ulery: maybe have a list of authorized persons instead of members. Valerie
King: That’s correct.



House Committee on Ways and Means
Public Hearing on: SB 22-FN and SB 27

SB 22-FN Bill Title: relative to the sale of Lucky 7 tickets.
SB 27 Bill Title: relative to the sale of Lucky 7 tickets.

Date: March 16, 2021
LOB Room: remote via Zoom
Time Public Hearing Called to Order: 9:08 AM

Time Public Hearing Adjourned: 10:47 AM

Committee Members: Reps. Major, Abrami, Bershtein, M. Giriffin, Ulery, R. Ober, Doucette, Elliott, Janigian, Nunez,
Baxter, Spilsbury, Tudor, Aimy, Ames, Southworth, Malloy, Schamberg, Tucker, Gomarlo, Loughman, Gourgue,
Hakken-Phillips and Murphy

SB22

Abrami:
e Introduced bill

Schamberg:
e Q: For Mclintyre: Can players still get paper tickets?
e A:Yes.

SB22 Newman, Rick, Lobbyist, Grover Gaming (Support)

e This bill deals with a different universe of charities. These charities sell Lucky 7
tickets.

e Current law requires all tickets to be printed. This bill allows the option for tickets
not to be printed because the results are displayed on the screen. This saves
money for the charities.

e The Senate added the requirement of the option for 25 cents tickets if you want
to sell $1.00 tickets.

e Grover Gaming produces the machines.

SB22 Clark, Tyler, Lobbyist, Diamond Distributors (Oppose)
e Sent testimony via email
e Diamond Distributors is a provider of paper Lucky 7 tickets
e The paper ticket is what differentiates Lucky 7 machines from slot machines.
Without the machines dispensing paper, they are indistinguishable from slot
machines.



House Committee on Ways and Means
Public Hearing on: SB 22-FN and SB 27

SB 22-FN Bill Title: relative to the sale of Lucky 7 tickets.
SB 27 Bill Title: relative to the sale of Lucky 7 tickets.

Date: March 16, 2021
LOB Room: remote via Zoom
Time Public Hearing Called to Order: 9:08 AM

Time Public Hearing Adjourned: 10:47 AM

Committee Members: Reps. Major, Abrami, Bershtein, M. Giriffin, Ulery, R. Ober, Doucette, Elliott, Janigian, Nunez,
Baxter, Spilsbury, Tudor, Aimy, Ames, Southworth, Malloy, Schamberg, Tucker, Gomarlo, Loughman, Gourgue,
Hakken-Phillips and Murphy

e Machines cause charities to only get 10% of revenue where paper tickets allow
for 25% for charities.
e Abrami:
o Q: Do you favor adding 25 cent tickets?
o A: We are neutral on that aspect of the bill.

Almy: Q for Mclntyre:
e The law requires the machines to dispense paper tickets. Is that currently the
case? Answer: Yes, all machines dispense paper tickets.

SB 22 Fran Wendelboe, Lobbyist, Powerhouse Gaming (Support)
e COVID put many charities behind with regard to fundraising. This legislation will
help those charities.
e Electronic machines save charities a lot of money because they have to pay for

the paper.
e Ames:
o Q: regarding the loss of revenue for charities due to COVID, please
quantify?
o A: Wendelboe: | defer to Valerie King.
o A:King:

m Games of Chance is doing fine
m Bingo has taken a dip

m Lucky 7 has also taken a hit.

m  She’ll email W&Ms numbers

Respectfully submitted,
Rep. Alan Bershtein, Clerk



House Remote Testify

Ways and Means Committee Testify List for Bill SB22 on 2021-03-16
Support: 4 Oppose: | Neutral: 0 Total to Testify: 2

City, State

Name Email Address Title Representing Position Testifying Signed Up

Clark, Tyler Derry, NH A Lobbyist Diamond Distributors Oppose Yes (5m) 3/15/2021 1:32 PM
tclark@Preti.com

Newman, Rick Nottingham, NH A Lobbyist Grover Gaming Support Yes (Om) 3/14/2021 8:01 PM
rick@ricknewman.com

French, Senator Canterbury, NH An Elected Official Senate District 7 Support No 3/15/2021 1:15 PM

Harold kathryn.cummings@leg.state.nh.us

Reagan, Senator John Deerfield, NH An Elected Official Senate District 17 Support No 3/15/2021 1:17 PM
kathryn.cummings@leg.state.nh.us

Hennessey, Erin Concord, NH An Elected Official SD1 Support No 3/11/2021 1:34 PM

erin.hennessey@leg.state.nh.us
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Karen Karwocki

From: mattwenfran@myfairpoint.net
Sent: Monday, May 10, 2021 4:23 PM
To: ~House Ways & Means Committee
Subject: Comment on SB22 and SB27
Attachments: Gaming Revenue Graphs.pptx

Dear Committee Member,

You will exec SB22 and 27 Tuesday in committee and | urge you to support both bills. While it
seems that charity gaming has been enhanced in many ways recently, not so for those charity
entities like the service clubs—The Legions, VFW’s, Eagles and so on.

They do not have games of chance so enhancement of those do not help them.
These charities lost total income for at least 2 months and have been slow in recovering. |
have attached a spreadsheet from Lottery.

The savings from wasted paper making paper in electronic machines optional will increase
their profits and reduce paper in landfills. | don’t recall anyone testifying against this

provision.

Increasing the deal size is revenue neutral but will give the charities the option for a larger deal
with more flexibility of prizes. They still must pay out the same total dollar amount as if they
were single deals. Again this is an OPTION.

| hear that there may be an amendment to make the 25 cent ticket an option of the charity if
they have enough demand. We support an option like this but did not request this change.

We also support SB27.
| will be available by phone if you have any last minute questions. Thank You.

Fran Wendelboe, representing Power House Gaming
(603) 381-7988






Total Revenue by Game Type

June 2019 - January 2021
(Rooms Closed March 17 - June 15 Due to COVID-19)
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Total Bingo Revenue

July 2019 - January 2021
(Rooms Closed March 17 - June 15 Due to COVID-19)
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Total Lucky 7 Revenue

July 2019 - January 2021
(Rooms Closed March 17 - June 15 Due to COVID-19)
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THE EFFECT OF COVID-19 ON

CHARITABLE GAMING REVENUE

NOTES:

o Revenue data was obtained from Monthly Financial Reports submitted to
the agency by the game operators

o Bingo/Lucky 7 data represents net revenue for the charitable organization
(after prizes, taxes and expenses were paid)

o Games of Chance (GOC) data represents total net revenue (including
charity, state and game operator allocation)

o Per the governor’s order, charitable game rooms were closed from March
17 until June 15, 2020 due to pandemic

NHLStery 6



Archived: Thursday, May 6, 2021 3:36:45 PM

From: Clark, Tyler NE

Sent: Tuesday, March 16, 2021 12:46:04 PM

To: ~House Ways & Means Committee

Subject: SB 22 - Testimony on Opposition from Diamond Distributors

Importance: Normal

Attachments:

Clark_DiamondDistributors HouseTesti mony_SBZZ.pdfﬂ B348H- House hi story.pdfﬂ B348S-
Senate History .pdffi nal Order.pdfﬁuperior_Court- 2012-0566 NOA.pdff

Good afternoon Chairman Major and members of the committee,
Thank you for the opportunity to testify this morning. | look forward to any upcoming work sessions.

Attached to this email are the following:
1. A copy of my testimony from this morning.

2. A copy of the House and Senate histories for 2011-HB 348 which is the genesis of the “not in the
nature of a slot machine” language. The bill's legislative intent is clear and it is very interesting to
see the version of HB 348 which passed the entire House included the pre-emptive banning of lucky
7 machines. This language was then removed by the Senate and was not included in the final
version of the bill.

a. HB 348 was passed to prevent Executive Agencies from allowing electronic gaming machines
without legislative approval. At this same time there was a manufacturer of a new style of
lucky 7 dispensing device which could dispense a ticket AND display the results on a screen
who was interested in doing business here. Prior to this, fraternal organizations were using
dispensing devices for decades but they did just that- they dispensed lucky 7 tickets similar to
the scratch ticket machines we have in our state today.

3. A copy of the Superior Court and NH Supreme Court’s rulings regarding the creation of rules for
Lucky 7 Dispensing Devices by the Racing and Charitable Gaming Commission. These rulings were
referenced in today’s hearing.

I hope these documents will provide you with the background information needed as the committee
debates the merits of SB 22.

To reiterate, Diamond Distributors is opposed to SB 22.

Thank you and please reach out with any questions, comments, or concerns.
You can reach my on my cell phone at 603-247-4558

My best,

Tyler

Tyler NE Clark

Public and Government Affairs Advisor
603.410.1559 Tel

603.247.4558 Cell

tclark@preti.com

LinkedIn | pretistrategies.com

PretiSTRATEGIES
P.O. Box 1318
Concord, NH 03302-1318



mailto:TClark@preti.com
mailto:HouseWays&MeansCommittee@leg.state.nh.us

Good morning Chairman Major and members of the committee.

For the record | am Tyler Clark from Preti Strategies and | am testifying on

behalf of Diamond Distributors.

Diamond Distributors is located in Moultonborough, NH and is one of the
leading distributors of paper Lucky 7 tickets in our state. These are the tickets
sold in conjunction with bingo games. Diamond services over 80 Granite
State charities with Lucky 7 tickets and bingo supplies. Diamond is on the
frontlines of the New Hampshire’s bingo industry, an industry which has

helped NH charities fundraise for decades.

Diamond Distributors opposes SB 22 and respectfully requests the

committee move this legislation ‘Inexpedient to Legislate’.

In prior years, we have heard testimony stating the requirement to dispense
a paper ticket from Lucky 7 dispenser devices is cumbersome, but this ticket
Is what differentiates these bright, flashy devices from electronic gaming

machines.

Currently there are Lucky 7 dispensing devices in facilities that -to the
untrained eye- resemble slot machines. These devices offer bright screens,
moving graphics, sounds effects, auto-play features, short intervals between

each play, bonus spins and fractional payouts.





RSA 287:.E:21 states, “Any permitted lucky 7 device shall not be in the

nature of a slot machine.”.

Without the ticket being dispensed, these machines will further blur the
line between Lucky 7 dispensing devices and electronic gaming

machines.

There is also no guarantee this proposal will provide cost savings or
increased revenues to charities. There is no language in SB 22 that states
any savings from the removal or option of the dispensed tickets will be passed
down from the manufacturers, distributors, and bingo consultants who sell,

operate, and promote these machines.

There is also concern with increasing the maximum size of a deal from 3,500
to 14,000 tickets.

We sell our products to charities who hold legitimate bingos, advertise them,
and draw a crowd. At these events, the most common paper ticket deals sold
are around 1750 tickets. 3,500 ticket deals are less frequently purchased due
to their size. A 3,500 ticket deal is even more difficult to sell during the COVID
era where social distancing is required and event occupancy is limited. It is
highly unlikely a charity operating a real bingo would purchase paper deals
larger than 3,500 tickets.





The increased size of deals would solely benefit those who promote lucky 7
machines and will potentially hurt charities who run legitimate bingos.
Charities raise significantly more money from paper deals than electronic
deals. Paper games have varying payouts but average a payout of 70-75%,
leaving the remaining 25 to 30% for the charity. This is in comparison to the
machines which payout roughly 90% to players and leaves 10% for charities.
In fact, charities that run bingo in facilities that also offer these machines feel

it causes them to lose revenue.

It should also be noted that facilities can have both a games of chance license
plus a bingo and lucky 7 license. Having the bingo license allows games of
chance facilities to operate lucky 7 machines.. Considering these machines
are not limited to being solely in the room where bingo is conducted, this then
gives these facilities a product that creates a “casino vibe”. Lucky 7 Machines

can be found in hallways and rooms throughout a facility.

This has led to what is called “ghost bingo”. Ghost bingo is where there is an
intent to hold a bingo game but it doesn’t come to fruition due to lack of
players. The intent to hold a bingo game then allows these machines to

operate from 12 pmto 1 am.

This past summer, the legislature raised the maximum price of a lucky 7 ticket
from $0.50 to $1.00. Through rulemaking, lucky 7 dispensing devices had
their rate of play increased to every 3 seconds. Hypothetically, a player can
now insert $20 into a lucky 7 dispensing device, turn on the auto-play function,

and the machine will play 20 times in one minute.





Diamond Distributors respectfully requests the committee reject further
changes to lucky 7 dispensing devices. The changes proposed in this bill
further blur the line between a dispensing device and an electronic gaming
device. We feel it would be prudent to allow the state and the industry to
observe how the increased ticket price and faster rate of play have helped or

hindered the sales of deals and revenue raised for the state.

Diamond Distributors is also very encouraged to see the committee
unanimously pass a bill to study charitable gaming. Since the proliferation of
charitable casinos, we feel the bingo and lucky 7 industry is now often
overlooked and would welcome further study on issues related to lucky 7 and

bingo.

Thank you for the opportunity to testify today.
Sincerely,

Tyler Clark

Preti Strategies

Speaking on behalf of Diamond Distributors
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HB 348-FN - AS INTRODUCED

2011 SESSION
110141
10/04
HOUSE BILL 348-FN
AN ACT transferring the duties of the racing and charitable gaming commission to the

lottery commission and abolishing the racing and charitable gaming commission,
and prohibiting new electronic gaming devices without statutory authorization.

SPONSORS: Rep. Kurk, Hills 7; Rep. Hess, Merr 9

COMMITTEE: Executive Departments and Administration

ANALYSIS

This bill eliminates the racing and charitable gaming commission and transfers all of its duties,
personnel, rules, and budget to the state lottery commission. The bill also prohibits the use of new
electronic gaming devices in the state without specific statutory authorization.

----------------------------------------------------------------------------

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-brackets-and struckthrough:
Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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HB 348-FN - AS INTRODUCED

11-0141
10/04
STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Eleven
AN ACT transferring the duties of the racing and charitable gaming commission to the

lottery commission and abolishing the racing and charitable gaming commission,
and prohibiting new electronic gaming devices without statutory authorization.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Agency Reports; Racing and Charitable Gaming Deleted. Amend RSA 20:7 to read as follows:

20:7 Issuance of Reports. The following agency reports shall be issued annually: secretary of
state, state treasurer, bank commissioner, insurance commissioner, division of personnel,
commissioner of revenue administration, lottery commission, [racing—and -eharitablegaming
ecmmpission;] liquor commission, department of transportation, department of environmental
services, department of safety, adult parole board, and the board of trustees of the state colleges and
university. All other reports shall be issued biennially. All reports shall cover periods ending on June
30, and be submitted to the governor and council, the speaker of the house of representatives, and
the senate president by October 1. Biennial reports shall cover periods ending in odd-numbered
years.

2 Terms of Appointment. Amend RSA 21:33-a, 11I(a) to read as follows:

II1.(a) That any commissioner or agency head of a department, as defined in RSA 21-G:5, VI,
who is an unclassified employee of the state, and appointed to such position, shall serve for the
appropriate term or unexpired portion thereof. The commissioner or agency head may serve beyond
the appointed term or unexpired portion thereof with the written authorization of the governor, This
subparagraph shall also apply to the adjutant general and the attorney general, and to appointees te

. . ission] and

the liquor commission, the lottery commission, [the
the public utilities commission.
8 Taxation of Gambling Winnings; Definitions. Amend RSA 77:88, IV to read as follows:
IV. “New Hampshire entities” means establishments the purpose of which is to engage in
any gaming regulated by the [recing-and-char
lottery tickets as permitted by the lottery commission.
4 Taxation of Gambling Winnings. Amend RSA 77:39, II to read as follows:
II. The lottery commission [and i i

ning] lotiery commission and the sale of

and—racing—ecommission] shall

withhold all tax due and payable to the state from any payout of gambling winnings.
5 Taxation of Gambling Winnings; Returns. Amend RSA 77:42, II to read as follows:
H. The taxes collected by the lottery commission [and-the : i

commissien] shall be paid over to the state treasurer on or before the fifteenth day of the month
following coliection of said tax.
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HB 348-FN - AS INTRODUCED
-Page 2 -
6 State Employees; Terms Defined. Amend RSA 98-A:1, III to read as follows:
III. “The equivalent of 6 months or more” shall mean the equivalent of 130 or more regularly
scheduled work days, not necessarily consecutive, provided that whenever an employee of the [(racing

ing|] lottery commission is employed on any day on a per diem basis he

or she shall be deemed to have worked one day.
T Salaries Deleted. Amend RSA 94:1-a, II and III to read as follows:
1. The salary wages for the positions set forth below shall be as follows commencing
January 2, 2009:

Governor’s councilors $15,169

i i i $11,765]
Sweepstakes commission, chairman $17,111
Sweepstakes commission, members $9,632

III. Officials named in this section shall be placed in the corresponding steps in the new
salary ranges as their length of service justifies and in accordance with RSA 94:3. Lottery
commissioners who are members of a multi-state lottery commission and who are authorized to be
compensated for such services shall be compensated in addition to their salary under RSA 94:1-a, II,
provided, that such additional salary equals no more than $50 per actual day worked plus reasonable
expenses for duties performed as a multi-state lotiery commissioner. [Raeing-commissioners;]
Lottery commissioners;] and the state entomologist only excepted, any official whose salary upon
placement in the new salary range is less than that of a subordinate classified employee shall be
placed at the next higher step in range above said classified employee and shall be entitled to any
increase provided for herein until the maximum provided herein is reached. However, in the event
that the maximum of the unclassified position is less than the salary of said subordinate classified
employee, the governor and council is authorized to increase the maximum of the unclassified
position in an amo;znt to provide a differential of not more than $1,000.

8 Investigators; Police Standards and training Council Certification. Amend RSA 188-F:27, VI
to read as follows: .

V1. Any investigator who has the power to enforce the criminal laws under BSA 106-A and

RSA 287-E and rules of the lottery commission[;] or the department of safetyl;ertheracingand

ien] and who was serving under a permanent appointment prior to July

1, 1986, shall not be required to meet the requirements of paragraphs I and III; however, any
investigator referred to in this paragraph shall complete such limited programs as may be
prescribed by the police standards and training council under this section within one year of the
date the programs are required. Should any investigator exempted from the requirements of
paragraphs I and III of this section by this paragraph terminate employment with the department
of safety and be hired as a police officer by another police department of the state or a political
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subdivision thereof, the inspector's certification shall lapse and may be reinstated upon completion
of such necessary additional training courses as the police standards and training council may
prescribe.

9 Subdivision Heading Changed. Amend the subdivision heading preceding RSA 284:6 to read
as follows:

Racing and Charitable Gaming [Cemmission)
10 Racing and Charitable Gaming; Lottery Commission Authorized. Amend RSA 284:6-a to

read as follows:

284:6-a Racing and Charitable Gaming; Lottery Commission.
I. Fhere—shall-bo-a-state] The regulation of racing and charitable gaming [eommissien

seerctary:] shall be under the authority of the lottery commission established in RSA 284:21-a

ing] lottery commission shall assume the powers,

rights, duties, and responsibilities granted to the racing and charitable gaming

commission, the state racing commission, and the state greyhound racing commission [uader

charitable-gaming] loffery commission shall, in carrying out the purpose of this chapter, use the

applicable provisions for horse racing independent of the applicable provisions for simulcast dog

racing.

ing] lottery commission shall have all the powers, duties,

and rights conferred upon state commissions under the United States Interstate Horseracing Act of
1978 as it currently exists and as it may be amended from time to time.

IV. The [racing-and-charitable-gaming] loffery commission shall administer RSA 287-E
relating to bingo and lucky 7.
V. The [racing ing] lottery commission shall administer RSA 287-D,

relating to games of chance conducted by charitable organizations.

V1. Notwithstanding any law, rule, or current practice to the contrary, the
commission shall not authorize the use of any electronic gaming device in any game,
Ioitery, or other offering which was not in use by the publie on or before October 1, 2010,
unless specific authorization for such electronic gaming device is enacted by the
legislature. Elecironic gaming devices shall mean and include all electromechanical
instruments and devices used for the purpose of gaming whether in physical presence or
through the Internet, and shall include video slot machines and other gambling machines,
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devices which function or are designed to emulate a video slot machine or other gambling
machine, an historical racing machine, electronic lucky 7 ticket units, and computer
technology to reveal instant ticket winners.

11 Licensees; Restriction on Gambling. Amend RSA 284:17-c to read as follows:

284:17-c  Restriction on Gambling. Notwithstanding any other provision of law, except as
provided in RSA 284:22-a and in the introductory paragraph of RSA 284:22, no licensee who holds
running horse races shall at the same facility hold any other kinds of races or permit any other type
of gambling except harness horse races and activities licensed by the lottery commission [er-the

ing and charitable gaming commission].

12 Stewards. Amend RSA 284:20 to read as follows:

284:20 Stewards. There shall be at least 3 stewards to supervise each running or harness horse

race or meet, conducted under the provisions of this chapter, at which pari-mutuel pools are sold.
One of such stewards shall be the official steward of the state [raecing] lotiery commission, and the
remaining stewards shall be appointed by the person, association, corporation, or any other type of
entity conducting the race or meet, subject to the approval of the commission. Said stewards shall be
authorized to assess fines and suspend licenses and shall exercise such other powers and perform
such duties at each race meet as may be prescribed by the rules [andregulations] of the commission.
Any person who has been assessed a fine or whose license has been suspended may appeal any fine
or suspension imposed by the stewards under this section to the commission.

13 Rights Protected; Liability Limited. Amend RSA 284:20-a to read as follows:

284:20-a Rights Protected. No licensee conducting a race or meet under this chapter, no
member of the state [raeing] loftery commission, no steward, judge, or assistant official appointed to
act as such pursuant to the provisions of this chapter, shall be liable for damages to any person,
association or corporation for any cause whatsoever arising out of or from the performance by such
licensee, commissioner, steward, judge or assistant official of such person’s duties and exercise of
discretion with respect to such duties, so long as such person acted in good faith, without malice or
improper motive,

14 Lottery Commission Revenues. Amend RSA 284:21-j, I to read as follows:

1. The state treasurer shall credit all moneys received from the lottery commission [and-all

..... B-Fooaived frota-the :._:_=. and-eharitable-eamine-cormmission-unde RS A 98 Pand-RSA
E;] and interest received on such moneys, to a special fund from which the treasurer shall pay all
expenses of the commisgion incident to the administration of this subdivision and all administration
and enforcement expenses of {the] racing and charitable gaming [eemmission] under RSA 287-D and
RSA 287-E. Any balance left in such fund after such expenses are paid shall be deposited in the
education trust fund established under RSA 198:39.

16 Change from Racing and Charitable Gaming to Lottery. Amend the following RSA provisions

by replacing “racing and charitable gaming commission™ with “lottery comimission™ 21-1:18, I(n); the
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introductory paragraph of 21-P:4, VI; 175:1, LVI; 273-C:2, VI; the introductory paragraph of 284:12;
284:20-d; 284:20-f, I; 284:22; 284:23, VII; 284:32-b; 284:38-a; 287-A:8; 287-D:1-g; the introductory
paragraph of 287-D:1-b; 287-D:2, II; 287-D:2-a; 287-D:2-b; 287-D:2-¢; 287-D:2-d; 287-D:3; 287-D:5;
287.D:6; 287-D:7; 287-D:8; 287-D:9; 287-E:1, VI; 287-E:2; 287-E:16; and 647:2, V(a).
16 Repeal. The following are repealed:

I. RSA 6:12-d, II(1), relative to the racing and charitable gaming escrow account.

II. RSA 284:7, relative to the office for the racing and charitable gaming commission.

III. RSA 284:9, relative to expenses of the racing and charitable gaming commission.

IV. RSA 284:11, relative to the report of the racing and charitable gaming commission.

17 Transfer of Functions, Positions, Equipment, Records, and Accounts; Rules Continued.

I. All of the functions, positions, powers, duties, and responsibilities of the racing and
charitable gaming commission shall be transferred to the lottery commission. The transfer shall
include all of the equipment, books, papers, and records of the racing and charitable gaming
commission related to the above functions.

II. All existing rules, statutory responsibilities, regulations, and procedures in effect, in
operation, or adopted in or by the racing and charitable gaming commission are transferred to the
lottery commission, and are declared in effect and shall continue in effect until rescinded, revised, or
amended in accordance with applicable law.

18 Effective Date. This act shall take effect July 1, 2011.
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HB 348-FN - FISCAL NOTE

AN ACT transferring the duties of the racing and charitable gaming commission to the
lottery cornmission and abolishing the racing and charitable gaming commission,
and prohibiting new electronic gaming devices without statutory authorization.

FISCAL IMPACT:

The Racing and Charitable Gaming Commission (RCGC) states this bill would decrease state
expenditures by $22,715 in FY 2012, by $49,474 in FY 2013, by $78,362 in FY 2014, and by
$83,210 in FY 2015. The Lottery Commission states this hill will reduce State expenditures by
$70,590 in FY 2012 and each year thereafter. This bill will have no fiscal impact on county and

local expenditures, or state, county, and local revenue.

METHODOLOGY:
The RCGC and Lottery Commission state this bill would transfer its duties to the Lottery
Commission and eliminate six RCGC Commissioners. Enforcement of racing and charitable
gaming would still be performed by enforcement employees transferred from the RCGC to the
Lottery Commission. The RCGC, also states the six Commissioners may be contractual in
nature and may require continued payment of salaries and benefits until the end of their
respective terms. Based on the six Commissioners’ budgeted salaries for FYs 2012 and 2013

and assuming no change in FYs 2014 and 2015, the RCGC estimates savings to be as follows.

Salaries And Benefits FY 12 FY13 FY 14 FY 15

'Budgeted Salaries $86,133 $83,210 $83,210 $83,210
Payments To Be Made ($63,418) | ($33,736) | ($4,848) ($0.00)
Net Savings $22,715 $49,474 $78,362 $83,210

Salaries and henefits are based on:
1) Three Commissioners for a full year and two for a partial year during FY 2012.
2) One Commissioner for a full year and two for a partial year during FY 2013,

3) One Commissicner for a partial year during FY 2014,

The RCGC assumes its abolition would not change its physical location; therefore, expenditures
associated with its current location, including leases, utilities, ete., are not included. The Lottery
Commission states without a full understanding of the operation or costs of the RCGC, it is unable
to determine the fiscal impact beyond elimination of the salaries of the six Commissicners.
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Rep. C. McGuire, Merr. 8
February 28, 2011
2011-0538h

10/01

Amendment to HB 348-FN

Amend RSA 284:6-a, VI as inserted by section 10 of the bill by replacing it with the following:

VI. Notwithstanding any law, rule or current practice to the contrary, the
commission shall not authorize:

(a) Any game, lottery or other offering which was not in use by the public on or
before October 1, 2010, including but not limited to any game, lottery or other offering by
video slot machine and other gambling machines, devices which function or are designed
to emulate a video slot machine or other gambling machine, an historical racing machine,
electraonic lucky 7 ticket units and computer technology to reveal instant ticket winners,
whether in physical presence or through the Internet; or

(b) A reduction in the length of time between placing a wager, purchasing a
lottery ticket or otherwise engaging in gambling and the announcement of the result of the
wager, lottery or gamble for any game, lottery or other offering which was in use by the

public on or before October 1, 2010,
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Rep. Hess, Merr. 9
March 2, 2011
2011-0592h

10/05

Amendment to HB 348-FN

Amend RSA 284:6-a, VI as inserted by section 10 of the bilt by replacing it with the following:

VI. Notwithstanding any law, rule, or current practice to the contrary, no
electronic gaming deuvice in any game, lottery, or other offering which was not in use by the
public on or before October 1, 2010 shall be permitted unless specific authorization for
such electronic gaming device is enacted by the legislature. Electronic gaming devices
shall mean and ineclude all electromechanical instruments and devices used for the
purpose of gaming whether in physical presence or through the Internet, and shall include
video slot machines and other gambling machines, devices which function or are designed
to emulate a video slot machine or other gambling machine, an historical racing machine,
electronic lucky 7 ticket units, and computer technology to reveal instant ticket winners.
This provision shall not preveni the replacement of existing gaming devices by newer
gaming deuvices provided the newer devices do not change the speed, repetition, or

character of the game.






L1 I s B -

e ™ S
W W N - O

Rep. Hess, Merr. 9 ND _ OQ

March 2, 2011 ?{
2011-0592h
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Amendment to HB 348-FN

Amend RSA 284:6-a, VI as inserted by section 10 of the bill by replacing it with the following:

VI. Notwithstanding any law, rule, gr current practice to the contrary, no
electronic gaming device in any game, lottery/or other offering which was not in use by the
public on or before October 1, 2010 shall/be permitted unless specific authorization for
such electronic gaming device is enacted by the legislature. Electronic gaming devices
shall mean and include all elect%echanical instruments and devices used for the
purpose of gaming whether in physical presence or through the Internet, and shall include
video slot machines and other gambling machines, devices which function or are designed
to emulate a video slot machiste or other gambling machine, an historical racing machine,
electronie lucky 7 ticket urp‘{ts, and computer technology to reveal instant ticket winners.
This provision shall nogfprevent the replacement of existing gaming devices by newer
gaming devices provffd'éd the newer devices do not change the speed, repetition, or

character of the gamae,
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HOUSE COMMITTEE ON EXECUTIVE DEPARTMENTS AND ADMINISTRATION
PUBLIC HEARING ON HB 348-FN

BILL TITLE: transferring the duties of the racing and charitable gaming commission to
the lottery commission and abolishing the racing and charitable gaming
commission, and prohibiting new electronic gaming devices without
gtatutory authorization.

DATE: 2/17/11
LOB ROOM: 306 Time Public Hearing Called to Order:  1:30 pm

Time Adjourned:

(please circle if present)

. - " e - -
Co itte . ‘ S Hawki ¥ Day, @@ratb@erkin@

owers, Aanse and Sullivan.

Bill Sponsors: Rep. Kurk, Hills 7; Rep. Hess, Merr 9

TESTIMONY
*  Use asterisk if written testimony and/or amendments are submitted.

Rep. Kurk intreduced bill
1 — Abolish Racing Commission
2 — Prohibits new games without legislative approval

Commission much smaller — empty space — w/combining — consolidation of back-office functions
and less leased space

Gaming commission expanded into gaming — Lottery commission was looking at Keno and video
slot machines

(Currently 3 commissioners (lottery) 1 missing — would one or more commissioners move to
lottery. Does not want to add commissioners)

The language of bill not adequate - on page 3 of the bill
Institutional — Charitable was removed. Rep. Hess feels that this is where Charitable gaming
should go. If we remove gambling tax — par can be taken off.

Rep. Schmidt — 2 commissions do have different division. Some agencies — DRED —
Charles McIntyre- NH Gaming Commission — No hindrance to replacing terminals
Rep. Hawkins — Replace new equipment or adding new equipment

Ed Callahan — Here to change this bill — Racing industry in decline — opposition





Rep. Bowers ~ Same interpretation as VI

Ed Callahan — Lottery commission was once called Sweepstakes Commission
Page 3 — line 10 says nothing about gaming commission

Inspect businesses and look at clearly

Should have a study on Commissions — Don'’t rush

Dan Callahan — Yankee Greyhound Racing, Inc. Gambling legal only under state law

Ted Connors — Chairman of Gaming Commission Games of Chance — 2005
2 positions — Gaming and lottery

Rick Newman — The Lodge at Belmont - Charity Games of Chance at the Lodge
Lottery Commission didn't want this 7 years ago and legislature passed it at that time.
Testimony — 2004

Mike McLaughlin — The intro of Gambling ~ There shouldn’t be expanded gambling

Rep. Hansen — Concern - 2 headed

Fran Wendelboe — Charitable Regulatory Agency — Not enough savings — Gambling not ready
for prime time

Aucrill Cate — Belmont, Seabrook and Lafayette Falls — Not good

George Roberts — Before organizing — what will you actually do
Put 2 new bill in and start from scratch

Jay Ward — Slow down-
Steve Vaillancourt — Full speed ahead! Combine agencies
Respectfully submitted,

Chued b Vi

Carol M. Vita
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HB 348-FN - AS INTRODUCED
2011 SESSION
11-0141
. 10/04
HOUSE BILL 348-FN

AN ACT transferring the duties of the racing and charitable gaming commission to the
lottery commission and abolishing the racing and charitable gaming commission,
and prohibiting new electronic gaming devices without statutory authorization.

SPONSORS: Rep. Kurk, Hills 7; Rep. Hess, Merr 9

COMMITTEE: Executive Departments and Administration

ANALYSIS
This bill eliminates the racing and charitable gaming commission and transfers all of its duties,

personnel, rules, and budget to the state lottery commission. The bill also prohibits the use of new
electronic gaming devices in the state without specific statutory authorization.

-----------------------------------------------------------------------------

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [inbraeckets-and-straskthrough:]
Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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11-0141
10/04
STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Eleven
AN ACT transferring the duties of the racing and charitable gaming commission to the

lottery commission and abelishing the racing and charitable gaming commission,
and prohibiting new electronic gaming devices without statutory authorization.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Agency Reports; Racing and Charitable Gaming Deleted. Amend RSA 20:7 to read as follows:

20:7 Issuance of Reports. The following agency reports shall be issued annually: secretary of
gtate, state treasurer, bank commissioner, insurance commissioner, division of personnel,
commissioner of revenue administration, lottery commission, [reeing—and—eharitablegaming
commission;) liquor commission, department of transportation, department of environmental
services, department of safety, adult parole board, and the board of trustees of the state colleges and
university. All other reports shall be issued biennially. All reports shall cover periods ending on June
30, and be submitted to the governor and council, the speaker of the house of representatives, and
the senate president by October 1. Biennial reports shall cover periods ending in odd-numbered
years,

2 Terms of Appointment. Amend RSA 21:33-a, III(a) to read as follows:

IIl.(a) That any commissioner or agency head of a department, as defined in RSA 21-G:5, VI,
who is an unclassified employee of the state, and appointed to such position, shall serve for the
appropriate term or unexpired portion-thereof. The commissioner or agency head may serve beyond
the appointed term or unexpired portion thereof with the written authorization of the governor. This
subparagraph shall also apply to the adjutant general and the attorney general, and to appointees to

. : . issiony] and

the liquor commission, the lottery commission, [the
the public utilities commission.
3 Taxation of Gambling Winnings; Definitions. Amend RSA 77:38, IV to read as follows:
IV. “New Hampshire entities” means establishments the purpose of which is to engage in

any gaming regulated by the [recing-and-charitable-gaming] loflery commission and the sale of
lottery tickets as permitted by the lottery commission.
4 Taxzation of Gambling Winnings. Amend RSA 77:39, H to read as follows:

11, The lottery commission [and

withhold all tax due and payable to the state from any payout of gambling winnings,
5 Taxation of Gambling Winnings; Returns. Amend RSA 77:42, II to read as follows:
II. The taxes collected by the lottery commission [andthe i i

eommission] shall be paid over to the state treasurer on or before the fifteenth day of the month
following collection of said tax.
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6 State Employees; Terms Defined. Amend RSA 98-A:1, III to read as follows:
III. “The equivalent of 6 months or more” shall mean the equivalent of 130 or more regularly
scheduled work days, not necessarily consecutive, provided that whenever an employee of the [racing

ing| lottery commission is employed on any day on a per diem basis he

or she shall be deemed to have worked one day.
7 Salaries Deleted. Amend RSA 94:1-a, II and III to read as follows:
II. The salary wages for the positions set forth below shall be as follows commencing
January 2, 2009:

Minimum Maximum
Governor’s councilors $15,169
i i i $11,765]
Sweepstakes commission, chairman $17,111
Sweepstakes commission, members $ 9,632

III. Officials named in this section shall be placed in the corresponding steps in the new
salary ranges as ' their length of service justifies and in accordance with RSA 94:3. Lottery
commissioners who are members of a multi-state lottery commission and who are authorized to be
compensated for such services shall be compensated in addition to their salary under RSA 94:1-a, II,
provided, that such additional salary equals no more than $50 per actual day worked plus reasonable
expenses for duties performed as a multi-state lottery commissioner. [Raeing—eommissioners;]
Lottery commissioners[;] and the state entomologist only excepted, any official whose salary upon
placement in the new salary range is less than that of a subordinate classified employee shall be
placed at the next higher step in range above said classified employee and shall be entitled to any
increase provided for herein until the maximum provided herein is reached. However, in the event
that the maximum of the unclassified position is less than the salary of said subordinate classified
employee, the governor and council is authorized to increase the maximum of the unclassified
position in an amm.mt to provide a differential of not more than $1,000.

8 Investigators; Police Standards and training Council Certification. Amend RSA 188-F:27, V1
to read as follows:

V1. Any investigator who has the power to enforce the criminal laws under RSA 106-A and
RSA 287-E and rules of the lottery commission[;] or the department of safety[;-erthe—racingand

isgion] and who was serving under a permanent appointment prior to July

1, 1886, shall not be required to meet the requirements of paragraphs I and III; however, any
investigator referred to in this paragraph shall complete such limited programs as may be
prescribed by the police standards and training council under this section within one year of the
date the programs are required. Should any investigator exempted from the requirements of
paragraphs I and III of this section by this paragraph terminate employment with the department
of safety and be hired as a police officer by another police department of the state or a political
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subdivision thereof, the inspector’s certification shall lapse and may be reinstated upon completion
of such necessary additional training courses as the police standards and training council may
prescribe.

9 Subdivision Heading Changed. Amend the subdivision heading preceding RSA 284:6 to read
as follows:

Racing and Charitable Gaming [Cormmissien]

10 Racing and Charitable Gaming; Lottery Commission Authorized. Amend RSA 284:6-a to
read as follows:

284:6-a Racing and Charitable Gaming; Lottery Commission.
I. {Thero-shall bo—a-state] The regulation of racing and charitable gaming [eommission

seeretaryy] shall be under the authority of the lottery commission established in RSA 284:21-a
II. The [recing-and-charitablo-gaming] lottery commission shall assume the powers,

rights, duties, and responsibilities granted to the racing and charitable gaming

commission, the state racing commission, and the state grevhound racing commission [under

g-and-charit g-oommission]. The [New-Hampshiro—racing—and
charitable-gaming] loftery commission shall, in carrying out the purpose of this chapter, use the

applicable provisions for horse racing independent of the applicable provisions for simulcast dog

racing.
III The[ acinz-and-eharitable-p

and rights conferred upon state commissions under the United States Interstate Horseracing Act of

ing] lottery commission shall have all the powers, duties,

1978 as it currently exists and as it may be amended from time to time.

IV. The [zacing ing| lottery commission shall administer RSA 287-E
relating to bingo and lucky 7.
V. The [racing-and-charitable-gaming] lotfery commission shall administer RSA 287-D,

relating to games of chance conducted by charitable organizations.

VI. Notwithstanding any law, rule, or current practice to the contrary, the
commission shall not authorize the use of any electronic gaming device in any game,
lottery, or other offering which was not in use by the public on or before October 1, 2010,
unless specific authorization for such electronic gaming device is enacted by the
legislature. Electronic gaming devices shall mean and include all electromechanical
instrumenis and devices used for the purpose of gaming whether in physical presence or

through the Internet, and shall include video slot machines and olther gambling machines,






W 00 = O g s 00 DI e

Wmo&mwmmwmMMMMﬁMMMNS—'HI—*HHHMr—‘HH
-1 & O b WO = O O W 3 R O, WON = QO WD B =33 g e BN D

HB 348-FN - AS INTRODUCED
-Page 4 -

devices which function or are designed to emulate a video slot machine or other gambling
machine, an historical racing machine, electronic lucky 7 ticket units, and computer
technology to reveal instant ticket winners.

11 Licensees; Restriction on Gambling. Amend RSA 284:17-c to read as follows:

284:17-¢ Restriction on Gambling. Notwithstanding any other provision of law, except as
provided in RSA 284:22-a and in the introductory paragraph of RSA 284:22, no licensee who holds
running horse races shall at the same facility hold any other kinds of races or permit any other type
of gambling except harness horse races and activities licensed by the lottery commission [ex—the

acing-and-charitable-gaming-commission),
12 Stewards. Amend RSA 284:20 to read as follows:
284:20 Stewards. There shall be at least 3 stewards to supervise each running or harness horse

race or meet, conducted under the provisions of this chapter, at which pari-mutuel pools are sold.
One of such stewards shall be the official steward of the state [recing] lofiery commission, and the
remaining stewards shall be appointed by the person, association, corporation, or any other type of
entity conducting the race or meet, subject to the approval of the commission. Said stewards shall be
authorized to assess fines and suspend licenses and shall exercise such other powers and perform
such duties at each race meet as may be prescribed by the rules [and-regulations] of the commission.
Any person who has been assessed a fine or whose license has been suspended may appeal any fine
or suspension imposed by the stewards under this section to the commission.

13 Rights Protected; Liability Limited. Amend RSA 284:20-a to read as follows:

284:20-a Rights Protected. No licensee conducting a race or meet under this chapter, no
member of the state [racing] loftery commission, no steward, judge, or assistant official appointed to
act as such pursuant to the provisions of thig chapter, shall be liable for damages to any person,
association or corporation for any cause whatsoever arising out of or from the performance by such
licensee, commissioner, steward, judge or assistant official of such person’s duties and exercise of
discretion with respect to such duties, so long as such person acted in good faith, without malice or
improper motive.

14 Lottery Commission Revenues, Amend RSA 284:214j, I to read as follows:

1. The state treasurer shall credit all moneys received from the lottery commission [and-ali

d_from ho- rasneasnd-aharmtobhlocomine commicesion nda [2G A * D-and-B

&) and interest received on such moneys, to a special fund from which the treasurer shall pay all
expenses of the commission incident to the administration of this subdivision and all administration
and enforcement expenses of [the] racing and charitable gaming [eommission] under RSA 287-D and
RSA 287-E. Any balance left in such fund after such expenses are paid shall be deposited in the
education trust fund established under RSA 198:39.

15 Change from Racing and Charitable Gaming to Lottery. Amend the following RSA provisions

by replacing “racing and charitable gaming commission” with “loftery commission™ 21-1:18, I(n); the
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introductory paragraph of 21-P:4, VI; 175:1, LVI; 273-C:2, VI; the introductory paragraph of 284:12;
284:20-d; 284:20-f, I; 284:22; 284:23, VII; 284:32-b; 284:38-a; 287-A:8; 287-D:1-a; the introductory
paragraph of 287-D:1-b; 287-D:2, II; 287-D:2-a; 287-D:2-b; 287-D:2-¢; 287-D:2-d; 287-D:3; 287-D:5;
287-D:6; 287-D:7; 287-D:8; 287-D:9; 287-E:1, VI; 287-E:2; 287-E:16; and 647:2, V(a).
16 Repeal. The following are repealed:

I. RSA 6:12-d, I1(1), relative to the racing and charitable gaming escrow account.

II. RSA 284:7, relative to the office for the racing and charitable gaming commission.

I, RSA 284:9, relative to expenses of the racing and charitable gaming commission.

IV. RSA 284:11, relative to the report of the racing and charitable gaming commission.

17 Transfer of Functions, Pesitions, Equipment, Records, and Accounts; Rules Continued.

1. All of the functions, positions, powers, duties, and responsibilities of the racing and
charitable gaming commission shall be transferred to the lottery commission. The transfer shall
include all of the equipment, books, papers, and records of the racing and charitable gaming
commission related to the above functions.

II. All existing rules, statutory responsibilities, regulations, and procedures in effect, in
operation, or adopted in or by the racing and charitable gaming commission are transferred to the
lottery commission, and are declared in effect and shall continue in effect until rescinded, revised, or
amended in accordance with applicable law.

18 Effective Date. This act shall take effect July 1, 2011,
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HB 348-FN - FISCAL NOTE

AN ACT transferring the duties of the racing and charitable gaming commission to the
lottery commission and abolishing the racing and charitable gaming commission,
and prohibiting new electronic gaming devices without statutory authorization.

FISCAL IMPACT:

The Racing and Charitable Gaming Commission (RCGC) states this bill would decrease state
expenditures by $22,715 in FY 2012, by $49,474 in FY 2018, by $78,362 in FY 2014, and by
$83,210 in FY 2015. The Lottery Commission states this bill will reduce State expenditures by
$70,590 in FY 2012 and each year thereafter. This bill will have no fiscal impact on county and

local expenditures, or state, county, and local revenue.

METHODOLOGY:
The RCGC and Lottery Commission state this bill would transfer its duties to the Lottery
Commission and eliminate six RCGC Commissioners. Enforcement of racing and charitable
gaming would still be performed by enforcement employees transferred from the RCGC to the
Lottery Commission. The RCGC, also states the six Commissioners may be contractual in
nature and may require continued payment of salaries and benefits until the end of their
respective terms. Based on the six Commissioners’ budgeted salaries for FYs 2012 and 2013

and assuming no change in FYs 2014 and 2015, the RCGC estimates savings to be as follows.

Salaries And Benefits FY 12 FY13 FY 14 FY156

Buigeted Salaries $86,133 $83,210 $83,210 $83,210
Payments To Be Made ($63,418) | ($33,736) | ($4,848) ($0.00)
Net Savings $22,715 $49,474 $78,362 $83,210

Salaries and benefits are based on:
1) Three Commigsioners for a full year and two for a partial year during FY 2012.
2) One Commissioner for a full year and two for a partial year during FY 2013.
3) One Commissioner for a partial year during FY 2014.

The RCGC assumes its abolition would not change its physical location; therefore, expenditures
associated with its current location, including leases, utilities, etc., are not included. The Lottery
Commission states without a full understanding of the operation or costs of the RCGC, it is unable
to determine the fiscal impact beyond elimination of the salaries of the six Commissioners.
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HOUSE COMMITTEE ON EXECUTIVE DEPARTMENTS AND ADMINISTRATION

SUBCOMMITTEE WORK SESSION ON HB 348-FN

BILL TITLE: transferring the duties of the racing and charitable gaming commission to the
lottery commission and abolishing the racing and charitable gaming commission,
and prohibiting new electronic gaming devices without statutory authorization.

DATE: 3/1/11

_—

Subcommittee Members: Re sﬂo_\ﬂ%anse: g&{i;rﬁPerkin@lgw

Comments and Recommendations:

Amendments:
Spensor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. QLS Document #:

Motions: OTE, OTP/A, IT (Please circle one.)

Moved by Rep. Hansen
Seconded by Rep. Gould

Vote: 4-0

Motions: OTP, OTP/A, ITL, Retained (Please circle one.)
Moved by Rep.
Seconded by Rep.

Vote:

Respectfully submitted,

Rep. Kenneth Gould
Subcommittee Chairman/Clerk






HOUSE COMMITTEE ON EXECUTIVE DEPARTMENTS AND ADMINISTRATION

SUBCOMMITTEE WORK SESSION ON HB 348-FN

BILL TITLE: transferring the duties of the racing and charitable gaming commission to the
lottery commission and abolishing the racing and charitable gaming commission,
and prohibiting new electronic gaming devices without statutory authorization.

DATE: 3/1/11

Subcommittee Members: Reps Perkins,

Comments and Recommendations:

Amendments:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:

Motions: QTP, OTP/A, ITI{ Retained:iPlease circle one.)

Moved by Rep. H an §e e

Seconded by Rep. G Py l CL

Vote: L} S

Motions: OTP, OTP/A, ITL, Retained (Please circle one.)
Moved by Rep.
Seconded by Rep.

Vote:

Respectfully submjtted,

Rep.
Subcommittee Chairman/Clerk





Testimony





NN e i i e s e SR e

gmup aﬁpwph wlw Mperfom that fﬁnct:on;

+h jf“ thni: w‘“s vary wﬁt eﬁectwe in the long run. We have provmdad a

mmm We ware talkmg to Jeff Patterson so somewhere along the way
it's, 'm not sure where it is but we'll be happy to get it to you.

Mz Moare: I apolagize for being toe long but if you have any questions we'll
be happy to answer them and if this ever gets to a subcommittee I'd be happy

to work theve too,

5 Tas gott, D. 23: Terrifie. Thank you very much for your
test:meng Fer the record Ken Bradley is signed up in favor. He's from
Waste lac. Anybody else wish to testify on behalf of SB 5347 Please come
forward and state vour name {or the record.

ck Wisle W £} 4 isgion: My name is Rick
Wxsigr ﬁ:ﬂm the New Hampshn'e %eepstakos Commxssmn Vm the director.
Pm here to support the provision that would change the Licensing from the
Sweepstakes Commission to the Pari-Mutuel Commission. Curvently as was
mentioned betore « significant amount of my time, my chief financial officer’s
time, my administrative assistant’s time and the thres commissioner's time is
spunt 6n charitable guining. In fact, 50 % not 40% but 50% of cur time is
spent on eharitable gaming activities. Although charitable gamng only
raises $1.5 million a year towards onur overall vevenues The rest of our
cevenues, the uvlher $65.5 million comes from the Iottery It would be fur
more sfficient for me to spend my time, my commissioner’s time and my
staff's time running the lottery rather than charitable gamine.

8o for that in itsolf I beliave this part of the bill would be well worthwhile
shifting the direction. Additionally the lottery is a marketmg organization.
We're not regulatory. The Pari-Mutuel Commission is regulatory, 1 think it
would be a wanderful fit in the Pari-Mutuel Commission.
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HOUSE COMMITTEE ON EXECUTIVE DEPARTMENTS AND ADMINISTRATION

EXECUTIVE SESSION on HB 348-FN

BILL TITLE: transferring the duties of the racing and charitable gaming commission
to the lottery commission and abolishing the racing and charitable
gaming commission, and prohibiting new electronic gaming devices
without statutory authorization,

DATE: 3/2/11

LOB ROOM: 306

Amendments:

Spensor: Rep. OLS Document #: 2011 0538h
Sponsor: Rep. OLS Document #:
Sponsor: Rep. OLS Document #:
-
Motions: QTP{OTP/A, ITL, Interim Study (Please circle one.)

Moved by Rep. Sullivan

Seconded by Rep. Perkins

Vote:

(Please attach record of roli call vote.)

Motions: OTP, OTP/A, ITL, Interim Study (Please circle one.)

Moved by Rep. Sullivan

Seconded by Rep. Perkins

Vote: (Please attach record of roll call vote.)
CONSENT CALENDAR VOTE: Regular 9-6
(Vote to place on Consent Calendar must be unanimous.)
Statement of Intent: Refer to Committee Report

Respectfully submitted,

Rep. Carol Vita, Clerk .
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HOUSE COMMITTEE ON EXECUTIVE DEPARTMENTS AND ADMINISTRATION

BILL TITLE:

EXECUTIVE SESSION on HB 348-FN

transferring the duties of the racing and charitable gaming commission
to the lottery commission and abolishing the racing and charitable
gaming commission, and prohibiting new electronic gaming devices
without statutory authorization.

patE: -2

LOB ROOM:

Amendments:

306

- ﬁSﬁ%H

Sponsor: Rep. é T é‘r’v‘& OLS Document #:
Sponsor: Rep. W OLS Document #:

Spensor: Rep. OLS Document #:

Motions:

OTP, QTP/A, JTL, interim Study (Please circle one.)

Moved by Rep. § el g ,LJ
Seconded by Rep. P EAL WL A

Vote:

Motions:

(Please attach record of roll call vote.)

OTP, OTP/A, ITL, Interim Study (Please circle one.)

Moved by Rep. {dbL( VA '®,

Seconded by Rep. %2,(44 -

Vote: (Please attach record of roll call vote.)
CONSENT CALENDAR VOTE: [Z’JZ VLAR, G- (p
(Vote to place on Consent Calendar must be unanimous.)
Statement of Intent: Refer to Committee Report

Respectfully submitted,

Rep. Caral Vita, Clerk
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REGULAR CALENDAR

March 3, 2011

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Majority of the Committee on EXECUTIVE

DEPARTMENTS AND ADMINISTRATION to which was

referred HB348-FN,

AN ACT transferring the duties of the racing and
charitable gaming commission to the lottery
commission and abolishing the racing and charitable
gaming commission, and prohibiting new electronic
gaming devices without statutory authorization.
Having considered the same, report the same with the

following amendment, and the recommendation that

the bill OUGHT TO PASS WITH AMENDMENT.

Rep. Kenneth H Gould

FOR THE MAJORITY OF THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File






Original: House Clerk
Cc: Committee Bill File





MAJORITY

COMMITTEE REPORT

Committee:

Bill Number:
Title:

Date:
Consent Calendar:

Recommendation:

EXECUTIVE DEPARTMENTS AND
ADMINISTRATION
HB348-FN

transferring the duties of the racing and
charitable gaming commission to the lottery
commission and abolishing the racing and
charitable gaming commission, and prohibiting
new electronic gaming devices without
statutory authorization.

March 3, 2011

NO
OUGHT TO PASS WITH AMENDMENT

STATEMENT OF INTENT

This bill eliminates the racing and charitable gaming commission and transfers all
of its duties, personnel, rules, and budget to the state lottery commission. The bill
also prohibits the use of new electronic gaming devices in the state without specific
statutory authorization. The amendment clarifies that gaming devices can be
replaced as needed due to wear and tear. The lottery is a promotional agency and
the racing and gaming commission is an enforcement agency, but the committee
senses the need to streamline state agencies in this instance. Concerns about
regulation of charitable gaming should not be affected by this reorganization.

Vote 9-6

Original: House Clerk
Cc: Committee Bill File

Rep. Kenneth H Gould
FOR THE MAJORITY





‘REGULAR CALENDAR

EXECUTIVE DEPARTMENTS AND ADMINISTRATION

HB348-FN, transferring the duties of the racing and charitable gaming commission to the lottery
commission and abolishing the racing and charitable gaming commission, and prohibiting new
electronic gaming devices without statutory authorization. OUGHT TO PASS WITH
AMENDMENT.

Rep. Kenneth H Gould for the Majority of EXECUTIVE DEPARTMENTS AND
ADMINISTRATION. This bill eliminates the racing and charitable gaming commission and
transfers all of its duties, personnel, rules, and budget to the state lottery commission. The bill also
prohibits the use of new electronic gaming devices in the state without specific statutory
authorization. The amendment clarifies that gaming devices can be replaced as needed due to wear
and tear. The lottery is a promotional agency and the racing and gaming commissicn is an
enforcement agency, but the committee senses the need to streamline state agencies in this instance.
Concerns about regulation of charitable gaming should not be affected by this reorganization. Vote
9-6.

Original: House Clerk
Ce: Committee Bill File
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HB 348-FN — Majority

This bill eliminates the racing and charitable gaming commission and
transfers all of its duties, personnel, rules, and budget to the state lottery
commission. The bill also prohibits the use of new electronic gaming devices
in the state without specific statutory authorization. The amendment
clarifies that gaming devices can be replaced as needed due to wear and tear.
The lottery is a promotional agency and the racing and gaming commission 1s
an enforcement agency, but the committee senses the need to streamline
state agencies in this instance. Concerns about regulation of charitable
gaming should not be affected by this reorganization.

Kenneth H. Gould for the Committee
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This bill eliminates the racing and charitable gaming commission and transfers all

of its duties, personnel, rules, and budget to the state lottery commission. The bill

also prohibits the use of new electronic gaming devices in the state without

specific statutory authorization. The amendment clarifies that gaming devices can

be replaced as needed due to wear and tear. The lottery is a promotional agency

and the racing and gaming commission is an enforcement agency, but the

committee senses the need to streamline state agencies in this instance. Concerns
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REGULAR CALENDAR

March 3, 2011

- HOUSE OF REPRESENTATIVES

"REPORT OF COMMITTEE

The Minority of the Committee on EXECUTIVE

' DEPARTMENTS AND ADMINISTRATION to which was

r‘eferred HB348-FN,

AN ACT transferring the duties of the racing and
charitable gaming commission to the lottery

- commission and abolishing the racing and charitable

- gaming commission_, and prohibiting new electronic
gaming de‘v‘ices without statutory authorization.

- Hax;ihg considered the same, and being unable to agree

with the Majority, report with the following Resolution:

RESOLVED, That it is INEXPEDIENT TO LEGISLATE.

Rep. Lawrence B Perkins

| FOR THE MINORITY OF THE COMMITTEE

Original: House Clerk
Ce: Committee Bill File






Original: House Clerk
Cc: Committee Bill File






Committée:

Bill Number:
Title:

Date:
Consent Calendar:

Recommendation:

MINORITY

COMMITTEE REPORT

EXECUTIVE DEPARTMENTS AND
ADMINISTRATION
HB348-FN

transferring the duties of the racing and
charitable gaming commission to the lottery
commission and abolishing the racing and
charitable gaming commission, and prohibiting
new electronic gaming devices without
statutory authorization.

March 3, 2011

NO
INEXPEDIENT TO LEGISLATE

STATEMENT OF INTENT

Although the minority understands the premise of combining state agencies for the
purpose of lowering the budget, we also understand that charitable gaming needs
regulation and enforcement and a marketing entity such as the lottery commission
is not the vehicle for such an undertaking. In fact five years ago the lottery
relinquished bingo and lucky 7's to charitable gaming. This bill looks to save
$60,000 while jeopardizing hundreds of charities in New Hampshire.

Original: House Clerk
Cc: Committee Bill File

Rep. Lawrence B Perkins
FOR THE MINORITY
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EXECUTIVE DEPARTMENTS AND ADMINISTRATION

HB348-FN, transferring the duties of the racing and charitable gaming commission to the lottery
commission and abolishing the racing and charitable gaming commission, and prohibiting new
electronic gaming devices without statutory authorization. INEXPEDIENT TO LEGISLATE.

Rep. Lawrence B Perkins for the Minority of EXECUTIVE DEPARTMENTS AND
ADMINISTRATION. Although the minority understands the premise of combining state agencies
for the purpose of lowering the budget, we also understand that charitable gaming needs regulation
and enforcement and a marketing entity such as the lottery commission is not the vehicle for such an
undertaking. In fact five years ago the lottery relinquished bingo and lucky 7's to charitable gaming.
This bill looks to save $60,000 while jeopardizing hundreds of charities in New Hampshire.

Original: House Clerk
Cc: Committee Bill File
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HB 348-FN - Minority

Although the minority understands the premise of combining state agencies
for the purpose of lowering the budget, we also understand that charitable
gaming needs regulation and enforcement and a marketing entity such as the
lottery commission is not the vehicle for such an undertaking. In fact five
years ago the lottery relinquished bingo and lucky 7’s to charitable gaming.
This bill looks to save $60,000 while jeopardizing hundreds of charities in
New Hampshire.

Rep. Perkins for the Committee
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HB 348-FN - AS INTRODUCED

2011 SESSION
11-0141
10/04
HOUSE BILL 348-FN
AN ACT transferring the duties of the racing and charitable gaming commission to the

lottery commission and abolishing the racing and charitable gaming commission,
and prohibiting new electronic gaming devices without statutory authorization.

SPONSORS: Rep. Kurk, Hills 7; Rep. Hess, Merr 9

COMMITTEE: Executive Departments and Administration

ANALYSIS

This bill eliminates the racing and charitable gaming commission and transfers all of its duties,
personnel, rules, and budget to the state lottery commission. The bill also prohibits the use of new
electronic gaming devices in the state without specific statutory authorization.

----------------------------------------------------------------------------

Explanation: Matter added to current law appears in bold ifalics.

Matter removed from current law appears [inbrackets-and-shaekthrough-]
Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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11-0141
10/04
STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Eleven
AN ACT transferring the duties of the racing and charitable gaming commission to the

lottery commission and aboelishing the racing and charitable gaming commission,
and prohibiting new electronic gaming devices without statutory authorization.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Agency Reports; Racing and Charitable Gaming Deleted. Amend RSA 20:7 to read as follows:

90:7 Issuance of Reports. The following agency reports shall be issued annually: secretary of
state, state treasurer, bank commissioner, insurance commissioner, division of personnel,
commissioner of revenue administration, lottery commission, [racing—and-—eharitable—gaming
eommission;] liquor commission, department of transportation, department of environmental
services, department of safety, adult parole board, and the board of trustees of the state colleges and
university. Al other reports shall be issued biennially. All reports shall cover periods ending on June
30, and be submitted to the governor and council, the speaker of the house of representatives, and
the senate president by October 1. Biennial reports shall cover periods ending in odd-numbered
years.

2 Terms of Appointment. Amend RSA 21:33-a, III(a) to read as follows:

I1.(a) That any commissioner or agency head of a department, as defined in RSA 21-G:5, VI,
who is an unclassified employee of the state, and appointed to such position, shall serve for the
appropriate term or unexpired portion thereof. The commissioner or agency head may serve beyond
the appointed term or unexpired portion thereof with the written authorization of the governor. This
subparagraph shall also apply to the adjutant general and the attorney general, and to appointees fo

. : iseion] and

the liquor commission, the lottery commission, [the
the public utilities commission.
3 Taxation of Gambling Winnings; Definitions. Amend RSA 77:38, IV to read as follows:
IV. “New Hampshire entities” means establishments the purpose of which is to engage in

any gaming regulated by the [racing ing] lotfery commission and the sale of

Iottery tickets as permitted by the lottery commission.
4 Taxation of Gambling Winnings. Amend RSA 77:39, II to read as follows:
II. The lottery commission [and i i i

withhold all tax due and payable to the state from any payout of gambling winnings.
5 Taxation of Gambling Winnings; Returns. Amend RSA 77:42, II to read as follows:
II. The taxes collected by the lottery commission [and—the-racing-and-charitable-gaming
eommission] shall be paid over to the state treasurer on or before the fifteenth day of the month
following collection of said tax.
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6 State Employees; Terms Defined. Amend RSA 98-A:1, III to read as follows:
III. “The equivalent of 6 months or more” shall mean the equivalent of 130 or more regularly

scheduled work days, not necessarily consecutive, provided that whenever an employee of the [racing

acing] lottery commission is employed on any day on a per diem basis he
or she shall be deemed to have worked one day.
7 Salaries Deleted. Amend RSA 94:1-a, IT and III to read as follows:
II. The salary wages for the positions set forth below shall be as follows commencing
January 2, 2009:

Governor’s councilors $15,169

: $11,7665]
Sweepstakes commission, chairman $17,111
Sweepstakes commisgsion, members $ 9,632

III. Officials named in this section shall be placed in the corresponding steps in the new
salary ranges as their length of service justifies and in accordance with RSA 94:3. Lottery
commissioners who are members of a multi-state lottery commission and who are authorized to be
compensated for such services shall be compensated in addition to their salary under RSA 94:1-a, II,
provided, that such additionsl salary equals no more than $50 per actual day worked plus reasonable
expenses for duties performed as a multi-state lottery commissioner. [Racingeemmissieners;]
Lottery commissioners[;] and the state entomologist only excepted, any official whose salary upon
placement in the new salary range is less than that of a subordinate classified employee shall be
placed at the next higher step in range above said classified employee and shall be entitled to any
increase provided for herein until the maximum provided herein is reached. However, in the event
that the maximum of the unclassified position is less than the salary of said subordinate classified
employee, the governor and council is authorized to in¢rease the maximum of the unclassified
position in an amount to provide a differential of not more than $1,000.

8 Investigators; Police Standards and training Council Certification, Amend RSA 188-F:27, VI
to read as follows:

VI. Any investigator who has the power to enforce the criminal laws under RSA 106-A and
RSA 287-E and rules of the lottery commission(;] or the department of safety(;-er-the—racingand

ion] and who was serving under a permanent appointment prior to July

1, 1986, shall not be required to meet the requirements of paragraphs I and II; however, any
investigator referred to in this paragraph shall complete such limited programs as may be
prescribed by the police standards and training council under this section within one year of the
date the programs are required. Should any investigator exempted from the requirements of
paragraphs I and III of this section by this paragraph terminate employment with the department
of safety and be hired as a police officer by another police department of the state or a political
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subdivision thereof, the inspector’s certification shall lapse and may be reinstated upon completion
of such necessary additional training courses as the police standards and training council may
prescribe.

9 Subdivision Heading Changed. Amend the subdivision heading preceding RSA 284:6 to read
as follows:

Racing and Charitable Gaming [Cemmission]

10 Racing and Chariteble Gaming; Lottery Commission Authorized. Amend RSA 284:6-a to
read as follows:

284:6-a Racing and Charitable Gaming; Lottery Commission.

1. [There-shall-be—a-state] The regulation of racing and charitable gaming (eemmission

seerctary:] shall be under the authority of the lottery commission established in RSA 284:21-a
II. The [racing-and-charitable-gaming] loffery commission shall assume the powers,

rights, duties, and responsibilities granted to the racing and charitable gaming

commission, the state racing commission, and the state greyhound racing commission [wndes

applicable provisions for horse racing independent of the applicable provisions for simulcast dog

racing.
III. The [Facins-and-charitablo-g
and rights conferred upon state commissions under the United States Interstate Horseracing Act of

ing] lotfery commission shall have all the powers, duties,

1978 as it currently exists and as it may be amended from time to time,

IV. The ireecing-and-chari ing] lottery commission shall administer RSA 287-E
relating to bingo and lucky 7.
V. The [racing—and-chari ping] loffery commission shall administer RSA 287-D,

relating to games of chance conducted by charitable organizations.

V1. Notwithstanding any law, rule, or current practice to the contrary, the
commission shall not authorize the use of any electronic gaming device in any game,
lottery, or other offering which was not in use by the public on or before October 1, 2010,
unless specific authorization for such eleclronic gaming device is enacted by the
legislature. Electronic gaming devices shall mean and include all electromechanical
instruments and devices used for the pizrpose of gaming whether in physical presence or
through the Internet, and shall include video slot machines and other gambling machines,






O 00 1 & v P W N =

G 0 W W W W W K DN BN R NN DN ONON A b e b ek et b e e
=1 QY W b W = O W -] d W N O W DO s W=D

HB 348-FN -« AS INTRODUCED
-Page 4 -
devices which function or are designed to emulate a video slot machine or other gambling
machine, an historical racing machine, electronic lucky 7 ticket units, and computer
technology to reveal instant ticket winners.

11 Licensees; Restriction on Gambling. Amend RSA 284:17-c to read as follows:

284:17-c Restriction on Gambling. Notwithstanding any other provision of law, except as
provided in RSA 284:22-a and in the intreductory paragraph of RSA 284:22, no licensee who holds
running horse races shall at the same facility hold any other kinds of races or permit any other type
of gambling except harness horse races and activities licensed by the lottery commission [er-the
ing-and-charitable-gamingcommission].

12 Stewards, Amend RSA 284:20 to read as follows:
284:20 Stewards. There shall be at least 3 stewards to supervise each running or harness horse

race or meet, conducted under the provisions of this chapter, at which pari-mutuel pools are sold.
One of such stewards shall be the official steward of the state [racing| lottery commission, and the
remaining stewards shall be appointed by the person, association, corperation, or any other type of
entity conducting the race or meet, subject to the approval of the commission. Said stewards shall be
authorized to assess fines and suspend licenses and shall exercise such other powers and perform
such duties at each race meet as may be prescribed by the rules [and-regulations] of the commission.
Any person who has been assessed a fine or whose license has been suspended may appeal any fine
or suspension imposed by the stewards under this section to the commission.

13 Rights Protected; Liability Limited. Amend RSA 284:20-a to read as follows:

284:20-a Rights Protected. No licensee conducting a race or meet under this chapter, no
member of the state [raeing] lotlery commission, no steward, judge, or assistant official appointed to
act as such pursuant to the provisions of this chapter, shall be liable for damages to any person,
association or corporation for any cause whatsoever arising out of or from the performance by such
licensee, commissioner, steward, judge or assistant official of such person’s duties and exercise of
discretion with respect to such duties, so long as such person acted in good faith, without malice or
improper motive.

14 Lottery Commission Revenues. Amend RSA 284:21j, I to read as follows:

1. The state treasurer shall credit all moneys received from the lottery commission [and-all

o
avg-received-Som-the racinsand-sharitablo-ramine-commission-under-RSA 2 D and-R

E;] and interest received on such moneys, to a special fund from which the treasurer shall pay all
expenses of the commission incident to the administration of this subdivision and all administration
and enforcement expenses of [the] racing and charitable gaming [eommissien] under RSA 287-D and
RSA 287-E. Any balance left in such fund after such expenses are paid shall be deposited in the
education trust fund established under RSA 198:39,

15 Change from Racing and Charitable Gaming to Lottery. Amend the following RSA provisions
by replacing “racing and charitable gaming commission” with “lottery commmission™ 21-1:18, ¥n); the
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introductory paragraph of 21-P:4, VI; 175:1, LVI; 273-C:2, VI; the introductory paragraph of 284:12;
284:20-d; 284:20-f, I; 284:22; 284:23, VII; 284:32-b; 284:38-a; 287-A:8; 287-D:1-a; the introductory
paragraph of 287-D:1.b; 287-D:2, II; 287-D:2-a; 287-D:2-b; 287-D:2-c; 287-D:2-d; 287-D:3; 287-D:5;
287-D:6; 287-D:7; 287-D:8; 287-D:9; 287-E:1, VI; 287-E:2; 287-E:16; and 647:2, V(a).
16 Repeal. The following are repealed:

I. RSA 6:12-d, TI(}), relative to the racing and charitable gaming escrow account.

II. RSA 284:7, relative to the office for the racing and charitable gaming commission.

III. RSA 284:9, relative to expenses of the racing and charitable gaming commission.

IV. RSA 284:11, relative to the report of the racing and charitable gaming commission.

17 Transfer of Functions, Positions, Equipment, Records, and Accounts; Rules Continued.

I. All of the functions, positions, powers, duties, and responsibilities of the racing and
charitable gaming commission shall be transferred to the lottery commission. The transfer shall
include all of the equipment, books, papers, and records of the racing and charitable gaming
commission related to the above functions.

II. All existing rules, statutory responsibilities, regulations, and procedures in effect, in
operation, or adopted in or by the racing and charitable gaming commission are transferred to the
lottery commission, and are declared in effect and shall continue in effect until rescinded, revised, or
amended in accordance with applicable law.,

18 Effective Date. This act shall take effect July 1, 2011.
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HB 348-FN - FISCAL NOTE

AN ACT transferring the duties of the racing and charitable gaming commission to the
lottery commission and abolishing the racing and charitable gaming commission,
and prohibiting new electronic gaming devices without statutory authorization.

FISCAL IMPACT:

The Racing and Charitable Gaming Commission (RCGC) states this bill would decrease state
expenditures by $22,716 in FY 2012, by $49,474 in FY 2013, by $78,362 in FY 2014, and by
$83,210 in FY 2015, The Lottery Commission states this bill will reduce State expenditures by
$70,590 in FY 2012 and each year thereafter. This bill will have no fiscal impact on county and

local expenditures, or state, county, and local revenue.

METHCDOLOGY:

The RCGC and Lottery Commission state this bill would transfer its duties to the Lottery
Commission and eliminate six RCGC Commissioners. Enforcement of racing and charitable
gaming would still be performed by enforcement employees transferred from the RCGC to the
Lottery Commission. The RCGC, also states the six Commissioners may be contractual in
nature and may require continued payment of salaries and benefits until the end of their
respective terms. Based on the six Commissioners’ budgeted salaries for FYs 2012 and 2013
and assuming no change in FYs 2014 and 2015, the RCGC estimates savings to be as follows.

Salaries And Benefits FY12 FY 13 FY 14 FY 15

Budgeted Salaries $86,133 $83,210 $83,210 $83,210
Payments To Be Made ($63,418) | ($33,7868) | ($4,848) {$0.00)
Net Savings : $22716 | $49,474 | $78,362 | %83,210

Salaries and benefits are based on:
1) Three Commissioners for a full year and two for a partial year during FY 2012,
2) One Commissioner for a full year and two for a partial year during F'Y 2013.

3) One Commissioner for a partial year during FY 2014,

The RCGC assumes its abelition would not change its physical location; therefore, expenditures
associated with its current location, including leases, utilities, etc., are not included. The Lottery
Commission states without a full understanding of the operation or costs of the RCGC, it is unable
to determine the fiscal impact beyond elimination of the salaries of the six Commissioners.
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11-0141
10/04
HOUSE BILL 348-FN
AN ACT transferring the duties of the racing and charitable gaming commission to the

lottery commission and abolishing the racing and charitable gaming commission,
and prohibiting new electronic gaming devices without statutory authorization.

SPONSORS: Rep. Kurk, Hills 7; Rep. Hess, Merr 9

COMMITTEE: Executive Departments and Administration

ANALYSIS

This bill eliminates the racing and charitable gaming commission and transfers all of its duties,
personnel, rules, and budget to the state lottery commission. The bill also prohibits the use of new
electronic gaming devices in the state without specific statutory authorization.

............................................................................

Explanation: Matter added to current law appears in bold italics.
Matter removed from current law appears [in-bracketsand struekthrough:)

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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11-0141
10/04
~ STATE OF NEW HAMPSHIRE
In the Year of Qur Lord Two Thousand Eleven
AN ACT transferring the duties of the racing and charitable gaming commission to the

lottery commission and abolishing the racing and charitable gaming commission,
and prohibiting new electronic gaming devices without statutory authorization.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Agency Reports; Racing and Charitable Gaming Deleted. Amend RSA 20:7 to read as follows:

20:7 Issuance of Reports. The following agency reports shall be issued annually: secretary of
state, state treasurer, bank commissioner, insurance commissioner, division of personnel,
commissioner of revenue administration, lottery commission, [raeing—and charitable—gaming
eommission;] liqguor commission, department of transportation, department of environmental
services, department of safety, adult parole board, and the board of trustees of the state colleges and
university. All other reports shall be issued biennially. All reporte shall cover periods ending on June
30, and be submitted to the governor and council, the speaker of the house of representatives, and
the senate president by October 1. Biennial reports shall cover periods ending in odd-numbered
years.

2 Terms of Appointment. Amend RSA 21:33-a, 11I(a) to read as follows:

1I1.(a) That any commissioner or agency head of a department, as defined in RSA 21-G:5, VI,
who is an unclassified employee of the state, and appointed tc such position, shall serve for the
appropriate term or unexpired portion thereof. The commissioner or agency head may serve beyond
the appointed term or unexpired portion thereof with the written authorization of the governor. This
subparagraph shall also apply to the adjutant general and the attorney general, and to appointees to
the liquor commission, the lottery comrission, [the-racing-and-charitable-gaming-commission;] and
the public utilities commission. '

3 Taxation of Gambling Winnings; Definitions. Amend RSA 77:38, IV to read as follows:

IV. “New Hampshire entities” means establishments the purpose of which is to engage in
any gaming regulated by the [racing-and-chariteble-gaming] loftery commission and the sale of
lottery tickets as permitted by the lottery commission.

4 Taxation of Gambling Winnings. Amend RSA 77:39, II to read as follows:

II. The lottery commission [e
withhold all tax due and payable to the state from any payout of gambling winnings.
5 Taxation of Gambling Winnings; Returns. Amend RSA 77:42, II to read as follows:
II. The taxes collected by the lottery commission [end-the-reecingand charitable-gaming
eommissien] shall be paid over to the state treasurer on or before the fifteenth day of the month

following collection of said tax.
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6 State Employees; Terms Defined. Amend RSA 98-A:1, III to read as follows: )
II1. “The equivalent of 6 months or more” shall mean the equivalent of 130 or more regularly

scheduled work days, not necessarily consecutive, provided that whenever an employee of the [racing
esmmission-ergreyhound-raeing] loftery commission is employed on any day on a per diem basis he
or she shall be deemed to have worked one day.

7 Salaries Deleted. Amend RSA 94:1-a, II and III to read as follows:

II. The salary wages for the positions set forth below shall be as follows commencing

January 2, 2009:
Minimum Maximum

Governor's councilors $15,169

Sweepstakes commission, chairman $17,111

Sweepstakes commission, members $9.632

I11. Officials named in this settion shall be placed in the corresponding steps in the new
salary ranges as their length of service justifies and in accordance with RSA 94:3. Lottery
commissioners who are members of a multi-state lottery commission and who are authorized to be
compensated for such services shall be compensated in addition to their salary under RSA 94:1-a, II,
provided, that such additional salary equals no more than $50 per actual day worked plus reasonable
expenses for duties performed as a multi-state lottery commissioner. [Raeing—eommiesioners;]
Lottery commissioners[;} and the state entomologist only excepted, any official whose salary upon
placement in the new salary range is less than that of a subordinate classified employee shall be
placed at the next higher step in range above said classified employee and shall be entitled to any
increase provided for herein until the maximum provided herein is reached. However, in the event
that the maximum of the unclasgified position is less than the salary of said subordinate classified
employee, the governor and council is authorized to increase the maximum of the unclassified
position in an amount to provide a differential of not more than $1,000.

8 Investigators; Police Standards and training Council Certification. Amend RSA 188-F:27, VI

to read as follows:

V1. Any investigator who has the power to enforce the criminal laws under RSA 106-A and
RSA 287-E and rules of the lottery commission[;] or the department of safety[-erthe racingand
charitable gaming commission] and who was serving under a permanent appointment prior to July
1, 1986, shall not be required to meet the requirements of paragraphs I and III; however, any
investigator referred to in this paragraph shall complete such limited programs as may be prescribed
by the police standards and training council under this section within one year of the date the
programs are required. Should any investigator exempted from the requirements of paragraphs I
and III of this section by this paragraph terminate employment with the department of safety and be

hired as a police officer by another police department of the state or a political subdivision thereof,
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the inspector’s certification shall lapse and may be reinstated upon completion of such necessary
additional training courses as the police standards and training council may prescribe.

9 Subdivision Heading Changed. Amend the subdivision heading preceding RSA 284:6 to read
as follows:

Racing and Charitable Gaming [Cemmission]

10 Racing and Charitable Gaming; Lottery Commission Authorized. Amend RSA 284:8-a to
read as follows:

284:6-8 Racing and Charitable Gaming; Lottery Commission.
1. [There-shall-be-a-state] The regulation of racing and charitable gaming [eemmission

members-appeinted-by-the governerwith-the advice-and-eonsent-of-the counecil—Each

geeretary:] shall be under the authority of the lottery commission established in RSA 284:21-

a

II. The [recing-and-charitable gaming] lottery commission shall assume the powers, rights,

duties, and responsibilities granted to the racing and charitable gaming commission, the state
racing commission, and the state greyhound racing commission [under BSA-284,and-any-reference
to-the-state—racing commission-or-the-ptate-greyhound racing-commission—in-R -aRy-othes

¥,

commission]. The [New—Hampshireracing-end—charitable-gaming] lottery commission shall, in

carrying out the purpose of this chapter, use the applicable provisions for horse racing independent

of the applicable provisions for simulcast dog racing.

I11. The [racing-and-charitable-zaming] loltery commission shall have all the powers, duties,
and rights conferred upon state commissions under the United States Interstate Horseracing Act of
1978 as it currently exists and as it may be amended from time to time.

IV. The [recing-and-charitable-gaming] lottery commission shall administer RSA 287-E

relating to binga and lucky 7.

V. The [racing-and-cheritable-gaming] lotlery commission shall administer RSA 287.D,
relating to games of chance condueted by charitable organizations.

VI. Notwithstanding any law, rule or current practice to the contrary, the
commission shall not authorize:

(a) Any game, lottery or other offering which was not in use by the public on or
before October 1, 2010, including but not limited to any game, lottery or other offering by
video slot machine and other gambling machines, devices which function or are designed
to emulate a video slot machine or other gambling machine, an historical racing machine,
electronic lucky 7 ticket units and computer technology to reveal instant ticket winners,

whether in physical presence or through the Internet; or
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(b) A reduction in the length of time between placing a wager, purchasing a
lottery ticket or otherwise engaging in gambling and the announcement of the result of the
wager, lottery or gamble for any game, lottery or other offering which was in use by the
public on or before October 1, 2010.

11 Licensees; Restriction on Gambling. Amend RSA 284:17-c to read as follows:

284:17-c Restriction on Gambling. Notwithstanding any other provision of law, except as
provided in RSA 284:22-a and in the introductory paragraph of RSA 284:22, no licensee who holds
running horse races shall at the same facility hold any other kinds of races or permit any other type

of gambling except harness horse races and activities licensed by the lottery commission [er-the

12 Stewards. Amend RSA 284:20 to read as follows:

284:20 Stewards. There shall be at least 3 stewards to supervise each running or harness horse
race or meet, conducted under the provisions of this chapter, at which pari-mutuel pools are sold.
One of such stewards shall be the official steward of the state [racing] lottery commission, and the
remaining stewards shall be appeinted by the person, association, corporation, or any other type of
entity conducting the race or meet, subject to the approval of the commission. Said stewards shall be
authorized to assess fines and suspend licenses and shall exercise such other powers and perform
such duties at each race meet as may be prescribed by the rules [end-regulations] of the commission,
Any person who has been assessed a fine or whose license has been suspended may appeal any fine
or suspension imposed by the stewards under this section to the commission,

13 Rights Protected; Liability Limited. Amend RSA 284:20-a to read as follows:

284:20-a Rights Protected. No licensee conducting a race or meet un&er this chapter, no
member of the state [raeing] lottery commission, no steward, judge, or assistant official appointed to
act as such pursuant to the provisions of this chapter, shall be liable for damages to any person,
association or corporation for any cause whatsoever arising out of or from the performance by such
licensee, commissioner, steward, judge or assistant official of such person’s duties and exercise of
discretion with respect to such duties, so long as such person acted in good faith, without malice or
improper motive.

14 Lottery Commission Revenues, Amend RSA 284:21-j, 1 to read as follows;

I. The state treasurer shall credit all moneys received from the lottery commission [and-all
meneyo-received-from-the racing-o

B;] and interest received on such moneys, to a special fund from which the treasurer shall pay all

expenses of the commission incident to the administration of this subdivision and all administration
and enforcement expenses of {the] racing and charitable gaming [eemmmission] under RSA 287-D and
RSA 287-E. Any balance left in such fund after such expenses are paid shall be deposited in the
education trust fund established under RSA 198:39.

15 Change from Racing and Charitable Gaming to Lottery. Amend the following RSA provisions
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by replacing “racing and charitable gaming commission” with “lottery commission”; 21-1:18, I(n); the
introductory paragraph of 21-P:4, VI; 175:1, LVI; 273-C:2, VI; the introductory paragraph of 284:12; .
084:20-d; 284:20-f, I; 284:22; 284:23, VII; 284:32-b; 284:38-a; 287-A:8; 287-D:1-a; the introductory
paragraph of 287-D:1-b; 287-D:2, 11; 287-D:2-a; 287-D:2-b; 287-D:2-c; 287-D:2-d; 287-D:3; 287-D:5;
287-D:6; 287-D:7; 287-D:8; 287-10:9; 287-E:1, VI; 287-E:2; 287-E:16; and 647:2, V(a).
16 Repeal. The following are repealed:

1. RSA 6:12-d, 1I(), relative to the racing and charitable gaming escrow account.

I1. RSA 284:7, relative to the office for the racing and charitable gaming commission.

ITI. RSA 284:9, relative to expenses of the racing and charitable gaming commission.

IV. RSA 284:11, relative to the report of the racing and charitable gaming commission.

17 Transfer of Functions, Positions, Equipment, Records, and Accounts; Rules Continued.

I. All of the functions, positions, powers, duties, and responsibilities of the racing and
charitable gaming commission shall be transferred to the lottery commission. The transfer shall
include all of the eguipment, books, papers, and records of the racing and charitable gaming
commission related to the above functions.

II. Al existing rules, statutory responsibilities, regulations, and procedures in effect, in
operation, or adopted in or by the racing and charitable gaming commission are transferred to the

lottery commission, and are declared in effect and shall continue in effect until rescinded, revised, or

amended in accordance with applicable law.
18 Effective Date. This act shall take effect July 1, 2011.
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HB 348-FN - FISCAL NOTE

AN ACT transferring the duties of the racing and charitable gaming commission to the
lottery commisgion and abolishing the racing and charitable gaming commission,
and prohibiting new electronic gaming devices without statutory authorization,

FISCAL IMPACT:

The Racing and Charitable Gaming Commission (RCGC) states this bill would decrease state
expenditures by $22,715 in FY 2012, by $49,474 in FY 2013, by $78,362 in FY 2014, and by
$83,210 in FY 2015. The Lottery Commission states this bill will reduce State expenditures by
$70,590 in FY 2012 and each year thereafter. This bill will have no fiscal impact on county and

iocal expenditures, or state, county, and local revenue.

METHODOLOGY:
- The RCGC and Lottery Commission state this bill would transfer its duties to the Lottery
. domfnission and eliminate six RCGC Commissioners. Enforcement of racing and charitable
gaming would still be performed by enforcement employees transferred from the RCGC to the
Lottery Commission. The RCGC, also states the six Commissioners may be contractual in
nature and may require continued payment of salaries and benefits until the end of their
respective terms. Based on the six Commissioners’ budgeted salaries for FYs 2012 and 2013

and assuming no change in FYs 2014 and 2015, the RCGC estimates savings to be as follows.

Salaries And Benefits FY 12 Fy 13 FY 14 FY 15

Budgeted Salaries $86,133 $83,210 $83,210 $83,210
Payments To Be Made ($63,418) ($33,736) ($4,848) (30.00)
Net Savings $22,716 $49,474 $78,362 $83,210

Salaries and benefits are based on:

1} Three Commissioners for a full year and two for a partial year during FY 2012,

2y One Commissioner for a full year and two for a partial year during FY 2013.

3) One Commissioner for a partial year during FY 2014,

The RCGC assumes its abolition would not change its physical location; therefore, expenditures
associated with its current location, including leases, utilities, ete., are not included. The

Lottery Commission states without a full understanding of the operation or costs of the RCGC,
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it is unable to determine the fiscal impact beyond elimination of the salaries of the six .

Commissioners.
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Sen. Odell, Dist. 8
April 11, 2011
2011-1388s

08/10

Amendment to HB 348-FN

Amend the title of the bill by replacing it with the following:

AN ACT relative to games of chance and prohibiting the racing and charitable gaming
commission and the lottery commission from authorizing new gambling machines
or devices.

:

Amend the bill by replacing all after the enacting clause with the following:

1 Unclaimed Ticket Vouchers. Amend RSA 284:31 to read as follows:

284:31 Unclaimed Ticket Money. On or before January 31 of each year every person,
association, or corporation conducting a race or race meet, whether live racing or simulcast racing,
hereunder shall pay to the state treasurer all moneys collected during the previous year of pari-
mutuel pool tickets and vouchers which have not been redeemed. The books or records of said
person, association, or corporation, which clearly show the tickets entitled to reimbursement in any
given race, live or simulcast, shall be forwarded to the commission. Such moneys shall become a
part of the general funds of the state. The state treasurer shall pay the amount due on any ticket or
voucher to the holder thereof from funds not otherwise appropriated upon an order from the
commission. Pari-mutuel tickets and vouchers which remain unclaimed after 11 months shall not
be paid. Veuchers shall be iremitted to the state treasurer on January 31 of the calendar
year, 24 months after the year of the unclaimed voucher.

2 Definitions; Game Operator. Amend RSA 287-D:1, V to read as follows:

V., “Game operator” menns:

(a) “Primary game operator” which means any consultant or any person other than a
bona fide member of the charitable organization, involved in conducting, managing, supervising,
directing, or running the games of chance; or

(b) “Secondary game operator’ which means any person other than a bona fide member
of the charitable organization, involved in dealing, running a roulette wheel, [er] handling chips, or
providing acecounting services or security functions.

{c) “Game operator emplayer” means a primary game operator or a business
entity who employs, supervises, and controls game operators and who is hired by a
charitable organization to operate games of chance on its behalf. The owner of 10 percent
or more of the entity, partner, managing member, or chief executive of a business entity

who serves as a game operater employer must be licensed as a primary game operator.
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3 Operation of Games of Chance; Game Operators. Amend RSA 287.D:2-b, I(d) to read as
follows:

(d) Notwithstanding subparagraph (a), all charitable organizations that conduct games
of chance for charitable purposes may employ, by means of a written agreement, a [primeary] game
operator employer or a primary game operator licensed under RSA 287-D:2-c to operate games of
chance on their behalf,

4 Operation of Games of Chance; Game Operators. Amend RSA 287-D:2-d, III to read as
follows:

HI. An applicant for a primary game operator license under RSA 287-D:2-c shall apply to the
racing and charitable gaming commission, and if the applicant meets all other requirements of this
chapter and pays the fee established by the racing and charitable gaming commission in rules
adopted pursuant to RSA 541-A, a license shall be issued. A primary game operator license issued
under RSA 287-D:2-c shall expire on December 31. The racing and charitable gaming commission
shall notify the attorney general and police chief of any city or town where games of chance are held
of any applications approved. RSA 7:28-c shall not apply to game operator licensees subject to this
chapter. An applicant for a secondary game operator license under RSA 287-D:2-c shall apply to the
racing and charitable gaming commission, and if the applicant meets all other requirements of this
chapter and pays the fee established by the racing and charitable gaming commission in rules
adopted pursuant to RSA 541-A, which shall not exceed $45, a license shall be issued. A secondary
game operator license issued under RSA 284-D:2-c shall expire on the last day of the month
of the licensee’s birthday.

5 Operation of Games of Chance; Game Operators. Amend RSA 287-D:2-d, VI to read as follows:

VI. Any license issued under RSA 287-D:2-a or RSA 287-D:2-c shall not be transferable and
the fees for the license shall not be refunded except for good cause shown as specified in rules
adopted by the racing and charitable gaming commission. Nothing in this section shall prevent
a licensee from working for different licensed entities. A licensee who works for more than
one game operator employer during the licensed period shall have a separate badge for
each game operator employer and pay a separate fee for each badge.

6 Bond; Game Operators. Amend RSA 287-D:2-b, VIII to read as follows:

VIII.(a) On game dates where the charitable organization operates the games, the charitable
organization shall deposit cash and proceeds from a game of chance into the account required by
RSA 287-D:2-a, VI(e). All expenses, including {prizes-of more-than-$500] prizes of $§500 or more
and equipment and hall rental fees shall be paid by check from the account required by RSA 287-
D:2-a, VIl{e). The treasurer of the charitable organization shall document all prizes awarded as
prescribed in rules adopted by the racing and charitable gaming commission.

(b) On game dates where the licensed game operator operates the games, the licensed

game operator shall deposit cash and proceeds from a game of chance into the account required by
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RSA 287-D:2-c, VI. All expenses, including [prizes-of-more-than $500-and] equipment and hall rental
fees shall be paid by check or electronic fund transfers from the account established in RSA 287-
D:2-¢, VI. The licensed game operator shall document all prizes awarded as prescribed in lrules
adopted by the racing and charitable gaming commission. Prizes of $§500 or more shall be paid
by check from the account established in RSA 287-D:2-c, V1.
7 Bond; Game Operators, Amend RSA 287-D:2.¢, V to read as follows:

V. Prior to conducting any games of chance, the game operator or the game operator’s
employer shall submit a bond for each location where the game operator is conducting games of
chance, conditioned upon the game operator running games of chance in conformity with this
chapter and with the rules and regulations prescribed by the racing and charitable gaming
commission, in the amount of up to {$3006;000] $500,000 but not less than $25,000 to the racing
and charitable gaming commission with the application form. The amount of the bond in excess
of $25,000 established for each licensee shall be based on that licensee’s normal
outstanding obligations of charity payments and state taxes.

8 New Paragraph; Licensing of Game Operators. Amend RSA 287-D:2-c by inserting after
paragraph Vil the following new paragraph:

VIII. Unless a provision to the contrary is part of a written agreement in place prior to the
commencement of a game date between the charitable organization and the game operator or game
operator employer, all moneys due to the charitable organization shall be paid over to the
organization no later than 5 business days following the date on which a game was conducted.
Notwithstanding the provisions of any agreement with the charitable organization, the game
operator or game operator employer shall pay over all moneys due to the charitable organization no
later than 15 business days following a game date.

% Wagering; Game Operators. Amend RSA 287-D:3, VII to read as follows:

VII. Unless a charitable organization rents a facility from a [primary] game operator
employer or a primary game operator licensed under RSA 287-D:2-c, the charitable organization
shall only rent a facility by means of a fixed rental payment. The fixed rental payment shall not be
based on a percentage of what the charitable organization receives from the game of chance and it
shall reflect fair rental value of the property for any use not just as a place to hold a game of chance.
If a charitable organization rents a facility from a licensed game operator under RSA 287-D:2-¢, the
charitable organization shall retain no less than 35 percent of the gross revenues from any games of
chance minus any prizes paid in accordance with RSA 287-D:3, VIII. Any rental agreement entered
into by the charitable organization shall be submitted with the charitable organization's license
application for review by the racing and charitable gaming commission. Under no circumstances
shall a charitable organization sustain any loss from games of chance, such that its share of the

gross revenues minus any prizes paid is less than zero dollars, during a license period with a single

game operator.
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10 Wagering; Game Operators. Amend RSA 287-D:5, | to read as follows:

I. A charitable organization [er], a licensed [primary] game operator employer, or a
primary game operator under contract to conduct games of chance on behalf of a charitable
organization and designated by the charitable organization to be responsible for submitting
financial reports shall SubI;ﬂit a complete financial report for all game dates licensed under
RSA 287-D:2 and RSA 287-1:2-a to the racing and charitable gaming commission on forms approved
by the racing and charitable gaming commission within 15 days of the end of each month during
which a game of chance was held.

11 Operation of Bingo Games; Penalty Added. Amend RSA 287-E:7, XVI to read as follows:

XVL. In not more than one game conducted in accordance with [RSA-287-E:7.] paragraph
XIII, a carry-over, cover-all game may be run with the prize money rolled over to the successive
game dates in the event that there is no winner on the original or preceding game dates.
Notwithstanding any provision of law to the contrary, the prize money may accumulate until there is
a winner. The prize shall be awarded to any winner covering all 24 numbers on the card in legs than
50 numbers, or a greater number if so designated prior to the game. If there is no winner on a given
game date, a pre-designated consolation prize shall be awarded to the game winner who first
achieves cover-all. The balance of the [menies] moneys collected shall be carried over to subsequent
game dates until there is a winner. Any person who purposely, knowingly, or recklessly
deprives a charitable organization of any of its moneys collected from bingo or lucky 7 or
any person who purposely, knowingly, or rechlessly deprives players of any prizes collected
from bingo or lucky 7, shall be guilty of a class A felony.

12 Reference Change; Financial Reports and Inspection Required. Amend RSA 287-E:9, I to
read as follows:

[. A charitable organization which has been licensed to conduct bingo games shall submit a
complete financial report to the commission for each license issued under RSA 287-E:6 within 15
days after the expiration of each license; provided, however, a complete monthly financial report
shall be submitted in a timely fashion to the commission for each month covered by a license issued
under [REA-287-5:61-a] RSA 287-E:6, II.

13 Reference Change; Financial Reports and Inspection Required. Amend RSA 287-E:9, IV to
read as follows:

IV. All charitable organizations licensed under this chapter shall maintain a separate
checking account for the deposit and disbursement of all income relating to bingo and lucky 7, except
cash prizes awarded at the games. All expenses shall be paid by check, [and-all-prizes—of-$500-0r
more-shall-be-paid-bycheek] or electronic funds transfers. All prizes of $500 or more shall be
paid by check. There shall be no commingling of bingo and lucky 7 funds with other funds of the
charitable organization. The organization shall retain all cancelled checks for the payment of

expenses and prizes for at least 2 years. The organization may cash checks which it issues.
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14 Campground Bingo. Amend RSA 287-E:12 to read as follows:
287-E:12 Bingo [Lieense] for Private Campgrounds and Hotels. Any private campground or

hotel may [applyte-the-commigsionfora-special campero nd-or-hotel-bingo-license—hicenses-may-be

¥] II. All revenues received from the sale of bingo cards in any game or series of games on
any one calendar day shall be paid out to the players. The total value of all prizes, tokens, or awards
used, given, offered, or awarded in connection with any game or series of games in any calendar day
shall not exceed $500.

{ME] III. Games shall be operated only by persons on the staff of the campground or hotel
[holding-the-license-under-this-seetion]. Such staff shall operate the games without compensation
from the bingo revenues.

[MIHL] I'V. The games of bingo shall be open only to persons 18 years of age or older who are
bona fide guests at the campground or hotel.

£} V. No campground or hotel shall act as an agent for operating games of bingo when it is

unlawful for such campground’s or hotel's principal to operate bingo games.

%} VI. The campground or hotel shall have been in existence for at least 2 years in the city

or town in which the bingo games are to be conducted.

ZHi:} VII. The campground or hotel shall maintain a current list of bona fide guests.

{#&V] VIII. The campground or hotel shall not have been established solely for the purpose
of operating bingo games.

15 Campground Bingo. Amend the introductory paragraph RSA 287-E:13 to read as follows:
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Any campground or hotel [helding-a-license—under-RSA-287-E:12] may conduct special bingo
games for children under the conditions specified in RSA 287-E:12, except;:

16 Payment to Distributor. Amend RSA 287-FE:23-a to read as follows:

287-E:23-a Payment to Digtributor. Licensees shall pay for purchased tickets no later than 30
calendar days after delivery. Unless a waiver is given by the commission for good cause
shown, no charitable organization may purchase tickets from a different distributor when
that charitable organizatioh has failed to camply with the provisions of this section.

17 Financial Reports and Inspection Required. Amend RSA 287-E:24, IV to read as follows:

IV. All expenses shall be paid by check or electronic funds transfers, and all cash
prizes [ever} of $500 or more shall be paid by check, and the charitable organization shall retain
cancelled checks or bank produced facsimiles of cancelled checks for the payment of expenses
and checks or bank produced facsimiles of checks and receipts for the payment of prizes for
a period of 2 years.

18 Campground Bingo. Amend RSA 287-E:4, II to read as follows:
II. Such fee shall be submitted to the commission at the time the application for a bingo

license is filed andf—exeept-ne-provided—inRSA-287KE:12], shall be refunded if the application is

denied. _
19 Games of Chance. Amend RSA 287-D:2-b, I1-a to read as follows:

IT-a. Unless otherwise agreed to in advance, pursuant to paragraph I, in writing by the
charitable organization, [eperators-ofgamesofchance] game operators may be reimbursed for their
out-of-pocket expenses in an amount not to exceed $25 per game date, provided that such expenses
are itemized and submitted in writing to the charitable organization.

20 Games of Chance. Amend RSA 287-D:2-b, Vil-a to read as follows:

VIi-a. Notwithstanding any other provision of law, a member of the sponsoring charitable
organization shall be present and on site at least once per day during the operation of any game of
chance and shall file with the racing and charitable gaming commission an affidavit attesting to the
member’s presence at the site during the operation of any games of chance. The sponsoring
charitable organization member shall not be employed by the game operator [or-the-employer-of-the
game-operator].

21 Licensing of Game Operators. Amend RSA 287-D:2-c, II{a)-(c) to read as follows:
(a) The name and social security number of the primary or secondary game operator,
or for [an—eorganization] a game operator employer the name and federal tax identification

number. The racing and charitable gaming commission shall not disclose any social security number

submitted;
(b) The name, |
telephone number of the game operator employer;

(c) A list of the known [gemesofchance] game dates in which the game operator will

8] address, and

QO
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participate including the [date] name of the game, the location of the game, and the charitable
organization holding the game;
22 Licensing of Game Operators. Amend RSA 287-D:2-c, VI to read as follows:

VI. To be eligible for licensure under this chapter, a licensed game operator employer or
primary game operator shall maintain an account at a financial institution with at least one
branch.

23 New BSection; Surveillance Requirements. Amend RSA 287-D by inserting after section 2-d
the following new section:
287-D:2-e. Surveillance Requirements.

1.(a) A game operator employer conducting games of chance at a facility that is required to
be licensed pursuant to RSA 287-D:2-a, VI shall conduct and record, at the expense of the game
operator employer, video surveillance that allows clear, unobatructed views of cashier transactions,
table games where cash wagers are accepted, and the counting of money from storage boxes removed
from a gaming table. A game operator employer which is authorized to conduct games of chance for
no more than 50 calendar days in a calendar year at a particular location may petition the
commission to adopt an alternate method of oversight of cash transactions in lieu of the surveillance
requirements in this section. Upon approval of any such alternative method of oversight of cash
transactions by the commission, the game operator employer may conduct games of chance at such
location for not more than 50 calendar days at the particular location in a calendar year. The game
operator employer shall be responsible for all costs and expenses associated with implementation of
the alternative method of oversight as approved by the commission.

(b) Surveillance shall include the customer, the employee, and the surrounding area and
shall monitor and record with sufficient clarity to identify employees and customers in all areas
where currency is counted, verified, sorted, stacked, or stored, including monitoring and recording all
table game drop hoxes, safes, and counting surfaces, and all cashier personnel. The counting surface
area shall be continuously monitored and recorded by a dedicated camera during the count.

(c) Access to the surveillance equipment shall be limited to management personnel,
designated employees, state regulators, and other persons authorized in accordance with the
surveillance policy.

(d} The game operator employer shall ensure at least one person at the facility while
games of chance are being conducted is trained in the use of the equipment, knowledge of the games,
and all applicable regulations.

(e} Each camera required by these regulations shall be installed in a manner that will
prevent it from being readily obstructed, tampered with, or disabled by customers or employees.

(f) Reasonable effort shall be made to repair each malfunction of surveillance system

equipment required by the standards in this section within 72 hours after the malfunction is

discovered.
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(g) In the event of a dedicated camera malfunction, the gaming operator or the
surveillance person shall immediately provide alternative camera coverage or other security
measures.

II. The surveillance system, at a minimum, shall;

(a) Have an auxiliary or backup power source shall be available and capable of
providing immediate restoration of power to all elements of the surveillance system.

{by Include date and time generators that possess the capability to display the date and
time of recorded events on all digital recordings. The displayed date and time shall not significantly
obstruct the recorded view.

{¢) Utilize cameras that possess the capability of having its picture displayed on a
monitor and recorded.

(d) Include sufficient numbers of monitors and recorders to simultaneously display and
record multiple table games and count room activities, and record the views of all dedicated cameras
and motion-activated cameras.

() Record at 30 frames per second or its equivalent.

1IT.(a) All digital recorde of coverage provided by cameras required by the standards in this
section shall be retained for 2 minimum of 30 days.

(b Recordings involving suspected or confirmed gaming crimes, unlawful activity, or
actions of investigations by management personnel, shall be retained for a minimum of 90 days.

() Duly authenticated copies of digital records shall be provided to the commission upon
request.

(d) Multiple recordings shall be made to avoid any loss of images in the event of a
hardware failure.

{e} A recording library log, or comparable alternative procedure approved by the
commission, shall be maintained to demonstrate compliance with the storage, identification, and
retention standards required in this section.

(f) All recordings may be destroyed after a period of 90 days.

24 New Paragraph; Surveillance. Amend RSA 284:12 by inserting after paragraph X the
following new paragraph:

XI. Surveillance regulations pursuant to RSA 287-D:2-e.

25 New Paragraph; Racing and Charitable Gaming Commission; Authorization of Electronic
Gaming. Amend RSA 284:6-a by inserting after paragraph V the following new paragraph:

VI. The racing and charitable gaming commission shall not authorize the use of any
electronic gaming device in connection with the acceptance of wagers on running or harness horse
racing, whether live or simulcast, or simulcast dog racing, the type of which was not in use prior to
January 1, 2011, unless specific authorization for such electronic gaming device is enacted by the

general court. Electronic gaming devices shall mean and include all electro-mechanical instruments
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and devices used for the purposes of gaming, other than wagering on live or simulcast horse racing
or simuleast dog racing, whether in physical presence or through the Internet, and such shall include
video slot machines and other gambling devices which function or are designed to function to
emulate a video slot machine or historic racing machine. This section shall not be interpreted to
prohibit licensees under RSA 284 from replacing equipment usaed in the conduct of wagering on live
or simulcast horse racing or simulcast dog racing, which type of equipment was in service prior to
January 1, 2011 with updated or new equipment which are the functional equivalent of the
machines which are being replaced. This section shall not be interpreted as prohibiting licensees
from accepting account wagers in compliance with applicable rules and regulations.

26 New Paragraph; Lottery Commission; Authorization of Electronic Gaming. Amend RSA
284:21-h by inserting after paragraph V the following new paragraph:

V1. The commission shall not authorize the use of any electronic gaming device in any game,
lottery or other offering which was not in use by the commission on or before January 1, 2011, unless
specific authorization for such electronic gaming device is enacted by the general court. Electronic
gaming devices shall mean and include all electro-mechanical instruments and device used for the
purpese of gaming, whether in physical presence or through the Internet, and shall include video slot
machines and other gambling devices which function or are designed to emulate a video slot machine
or other gambling machine, historic racing machine, and computer technology to reveal instant
ticket winners. This section shall not be interpreted to prohibit the commission from replacing
offerings, games, or equipment which were in service prior to January 1, 2011 with new offerings,
games or equipment which are the functional equivalent of those offerings, games or equipment
which are being replaced.

27 Racing and Charitable Gaming Commission; Lucky 7; Authorization of Electronic Gaming.
RESA 287-E:21, I1l-a is repealed and reenacted to read as follows:

HI-a. Lucky 7 tickets may be sold by dispenser devices approved by the commission and
located at the regular meeting place of, or at a facility owned, leased, or utilized by, the licensee for
its activities. The commission may authorize electronic lucky 7 ticket dispenser devices so long as
those devices have been certified by a testing laboratory, authorized and approved by the
commission, as meeting the following criteria: communication with a server to obtain the next
available ticket in a finite game set; offer only the game approved by the commission; assure that
each game set is totally exhausted; possess the ability to retain accounting information in the event
of a power failure; have the ability to accept $1, $5, $10 and $20 biils; have individual programmable
ticket values; contain a tamper-proof money receptacle; dispense a paper ticket; dispense a
redemption certificate and an electronically produced lucky 7 ticket that comply with commission
rules; have a distinctive serial number; and have system servers that interface with the
manufacturer's secure website database that is capable of tracking each charity location, vendor,

terminal game form, game set, ticket number and time of sale for each ticket purchased.
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28 Effective Date.
I. Sections 1 through 22 and sections 25 through 27 of this act shall take effect 60 days after
its passage.
I1. Section 23 of this acf shall take effect January 1, 2012.
iII. The remainder of this act shall take effect upon its passage.





Amendment to HB 348-FN
-Page 11 -

2011-1388s
AMENDED ANALYSIS

This hill:
1. Defines game operator employers.

[I. Requires that game operators pay charities participating in charitable gaming no later than
15 business days following a game date.

III. Raises the amount of bond required for conducting games of chance.

IV. Requires charitable organizations to collect certain fees on lucky 7 deals and pay them to the
racing and charitable gaming commaission.

V. Allows private campgrounds and hotels to conduct certain bingo games without a license.

VI. Prohibits the racing and charitable gaming commission and the lottery commission from
authorizing new gambling machines or devices in the state.

N
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Senate Ways and Means
April 19, 2011
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Amendment to HB 348-FN

Amend the title of the bill by replacing it with the following:

AN ACT relative to games of chance and prohibiting the racing and charitable gaming
commission and the lottery commission from authorizing new gambling machines
or devices.

Amend the bill by replacing all after the enacting clause with the following:

1 Unclaimed Ticket Vouchers. Amend RSA 284:31 to read as follows:

284:31 Unclaimed Ticket Money. On or before January 31 of each year every person,
association, or corporation conducting a race or race meet, whether live racing or simulcast racing,
hereunder shall pay to the state treasurer all moneys collected during the previous year of pari-
mutuel pool tickets and vouchers which have not been redeemed. The books or records of said
person, association, or corporation, which clearly show the tickets entitled to reimbursement in any
given race, live or simulcast, shall be forwarded to the commission. Such moneys shall become a
part of the general funds of the state. The state treasurer shall pay the amount due on any ticket or
voucher to the holder thereof from funds not otherwise appropriated upon an order from the
commission. Pari-mutuel tickets and vouchers which remain unclaimed after 11 months shall not
be paid. Vouchers shall be remitted to the state treasurer on January 31 of the calendar
year, 24 months after the year of the unclaimed voucher.

2 Definitions; Game Operator. Amend RSA 287-D:1, V to read as follows:

V. “Game operator” means:

{a) “Primary game operator” which means any consultant or any person other than a
bona fide member of the charitable organization, involved in conducting, managing, supervising,
directing, or running the games of chance; or

{b) “Secondary game operator” which means any person other than a bona fide member
of the charitable organization, involved in dealing, running a roulette wheel, [er] handling chips, or
providing accounting services or security functions.

(c) “Game operator employer” means a primary game operator or e business
entity who employs, supervises, and controls game operators and who is hired by a
charitable organization to operate games of chance on its behalf. The owner of 10 percent
or mare of the entity, partner, managing member, or chief executive of a business entity

who serves as a game operator employer must be licensed as a primary game operator.
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3 Operation of Games of Chance; Game Operators. Amend RSA 287-D:2-b, I(d) to read as
follows:

(d) Notwithstanding subparagraph (a), all charitable organizations that conduct games
of chance for charitable purposes may employ, by means of a written agreement, a [primary] game
operator employer or a primary game operator licensed under RSA 287-D:2-c to operate games of
chance on their behalf.

4 Operation of Games of Chance; Game Operators. Amend RSA 287-D:2-d, Il to read as
follows:

III. An applicant for a primary game operator license under RSA 287-D:2-c shall apply to the
racing and charitable gaming commission, and if the applicant meets all other requirements of this
chapter and pays the fee established by the racing and charitable gaming commission in rules
adopted pursuant to RSA 541-A, a license shall be issued. A primary game operator license issued
under RSA 287.D:2-c shall expire on December 31. The racing and charitable gaming commission
shall notify the attorney general and police chief of any city or town where games of chance are held
of any applications approved. RSA 7:28-c shall not apply to game operator licensees subject to this
chapter. An applicant for a secondary game operator license under RSA 287-D:2-c shall apply to the
racing and charitable gaming commission, and if the applicant meets all other requirements of this

chapter and pays the fee established by the racing and charitable gaming commission in rules

adopted pursuant to RSA 541-A, which shall not exceed $45, a license shall be issued. A secondary .

game operator license issued under RSA 284-D:2-c shall expire on the last day of the month
of the licensee’s birthday.
5 Operation of Games of Chance; Game Operators. Amend RSA 287-D:2-d, VI to read as follows:

VI. Any license issued under RSA 287-D:2-a or RSA 287-D:2.c shall not be transferable and
the fees for the license shall not be refunded except for good cause shown as specified in rules
adopted by the racing and charitable gaming commission. Nothing in this section shall prevent
a licensee from working for different licensed entities. A licensee who works for more than
one game operator employer during the licensed period shall have a separate badge for
each game operator employer and pay a separate fee for each badge.

6 Bond; Game Operators. Amend RSA 287-D:2-b, VIII to read as follows:

VIII.(a) On game dates where the charitable organization operates the games, the charitable
organization shall deposit cash and proceeds from a game of chance into the account required by
RSA 287-D:2-a, VII(e). All expenses, including [prizes-of-more-than-$500] prizes of $500 or more
and equipment and hall rental fees shall be paid by check from the account required by RSA 287-
D:2.a, VII(e). The treasurer of the charitable organization shall document all prizes awarded as
prescribed in rules adopted by the racing and charitable gaming commission.

(b) On game dates where the licensed game operator operates the games, the licensed

game operator shall deposit cash and proceeds from a game of chance into the account required by
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RSA 287-D:2-c, VI, All expenses, including [prizes-of-mere-than $500-and] equipment and hall rental
fees shall be paid by check or electronic fund transfers from the account established in RSA 287.

D:2-¢c, VI. The licensed game operator shall document all prizes awarded as prescribed in rules
adopted by the racing and charitable gaming commission. Prizes of $500 or more shall be paid
by check from the account established in RSA 287-D:2-¢, VI,

7 Bond; Game Operators. Amend RSA 287-D:2-c, V to read as follows:

V. Prior to conducting any games of chance, the game operator or the game operator's
employer shall submit a bond for each location where the game operator is conducting games of
chance, conditioned upon the game operator running games of chance in conformity with this
chapter and with the rules and regulations prescribed by the racing and charitable gaming
commission, in the amount of up to [$308;080] $500,000 but not less than $25,000 to the racing
and charitable gaming commission with the application form. The amount of the bond in excess
of $25,000 established for each licensee shall be based on that licensee’s normal
outstanding obligations of charity paymenis and state taxes,

8 New Paragraph; Licensing of Game Operators. Amend RSA 287-D:2-c by inserting after
paragraph VII the following new paragraph:

VIII. Unless a provision to the contrary is part of a written agreement in place prior to the
commencement of a game date between the charitable organization and the game operator or game
operator employer, all moneys due to the charitable organization shall be paid over to the
organization no later than 5 business days following the date on which a game was conducted.
Notwithstanding the provisions of any agreement with the charitable organization, the game
operator or game operator employer shall pay over all moneys due to the charitable organization no
later than 15 busineas days following a game date.

9 Wagering; Game Operators. Amend RSA 287-D:3, VII to read as follows:

VII. Unless a charitable organization rents a facility from a [primary| game operator
employer or a primary game operator licensed under RSA 287.D:2-c, the charitable organization
shall only rent a facility by means of a fixed rental payment. The fixed rental payment shall not be
based on a percentage of what the charitable organization receives from the game of chance and it
shall reflect fair rental value of the property for any use not just as a place to hold a game of chance.
If a charitable organization rents a facility from a licensed game operator under RSA 287-D:2-c, the
charitable organization shall retain no less than 35 percent of the gross revenues from any games of
chance minus any prizes paid in accordance with RSA 287-D:3, VIII, Any rental agreement entered
into by the charitable organization shall be submitted with the charitable organization's license
application for review by the racing and charitable gaming commission. Under no circumstances
shall a charitable organization sustain any loss from games of chance, such that its share of the
gross revenues minus any prizes paid is less than zero dollars, during a license period with a single

game operator.
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10 Wagering; Game Operators. Amend RSA 287-D:5, | to read as follows:

I. A charitable organization {er], a licensed [primary] game operator employer, or a .

primary game operator under contract to conduct games of chance on behalf of a charitable
organization and designated by the charitable organization to be responsible for submitting
financial reports shall submit a complete financial report for all game dates licensed under
RSA 287-D:2 and RSA 287-D}:2-a to the racing and charitable gaming commission on forms approved
by the racing and charitable gaming commission within 15 days of the end of each month during
which a game of chance was held.

11 Operation of Bingo Games; Penalty Added. Amend RSA 287-E:7, XVI to read as follows:

XVI. In not more than one game conducted in accordance with [RSA-287-KE:%] paragraph
XIII, a carry-over, cover-ail game may be run with the prize money rolled over to the successive
game dates in the event that there is no winner on the original or preceding game dates.
Notwithstanding any provision of law to the contrary, the prize money may accumulate until there is
a winner. The prize shall be awarded to any winner covering all 24 numbers on the card in less than
50 numbers, or a greater number if so designated prior to the game. If there is no winner on a given
game date, a pre-designated consolation prize shall be awarded tc the game winner who first
achieves cover-all. The balance of the [menies] moneys collected shall be carried over to subsequent
game dates until there is a winner. Any person who purposely, knowingly, or recklessly
deprives a charitable organization of any of its moneys collected from bingo or lucky 7 or
any person who purposely, knowingly, or recklessly deprives players of any prizes collected
from bingo or lucky 7, shall be guilty of a class A felony.

12 Reference Change; Financial Reports and Inspection Required. Amend RSA 287-E:9, I to
read as follows:

I. A charitable organization which has been licensed to conduct binge games shall submit a
complete financial report to the commission for each license issued under RSA 287-E:6 within 15
days after the expiration of each license; provided, however, a complete monthly financial report
shall be submitted in a timely fashion to the commission for each month covered by a license issued
under [RSA-287-K:6,-1-a} RSA 287-E:6, IT.

13 Reference Change; Financial Reports and Inspection Required. Amend RSA 287-E:%, IV to
read as follows:

IV. Al charitable organizations licensed under this chapter shall maintain a separate
checking account for the deposit and disbursement of all income relating to bingo and lucky 7, except
cash prizes awarded at the games. All expenses shall be paid by check, [and-all-prices-of-$500-0r
morvo-shall-be-paid-bycheek] or electronic funds transfers. All prizes of $500 or more shall be
paid by check. There shall be no commingling of bingo and lucky 7 funds with other funds of the

charitable organization, The organization shall retain all cancelled checks for the payment of .

expenses and prizes for at least 2 years. The organization may cash checks which it issues,
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14 Campground Bingo. Amend RSA 287-E:12 to read as follows:
287-E:12 Bingo [Lieense] for Private Campgrounds and Hotels. Any private campground or
hotel may [epp 1961 i ' i } i

1] I. The price to be paid for a single card or play under the license shall be $.10.
i i of-binge-in-any onecalendar-week-and
3} II. All revenues received from the sale of bingoe cards in any game or series of games on
any one calendar day shall be paid out to the players. The total value of all prizes, tokens, or awards
used, given, offered, or awarded in connection with any game or series of games in any calendar day
shall not exceed $500. '
] 111, Games shall be operated only by persons on the staff of the campground or hotel
[helding-the-lieense-under-this-seetion]. Such staff shall operate the games without compensation

from the bingo revenues.

[3LE] 1V. The games of bingo shall be open only to persons 18 years of age or older who are

bona fide guests at the campground or hotel.

o hoteloin-eiti hichd

BX:] V. No campground or hotel shall act as an agent for operating games of bingo when it is

unlawful for such campground’s or hotel’s principal to operate bingo games.

XI:] VI. The campground or hotel shall have been in existence for at least 2 years in the city

or town in which the bingo games are to be conducted.
tvate-campgrounds-or-hotels:
X1} VII. The campground or hotel shall maintain a current list of bona fide guests.

[XE] VITL, The campground or hotel shall not have been established solely for the purpose
of operating bingo games.

15 Campground Bingo. Amend the introductory paragraph RSA 287-E:13 to read as follows:
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Any campground or hotel [helding—a-license—under-RSA287-E:12] may conduct special bingo
games for children under the conditions specified in RSA 287-E:12, except: .

16 Payment to Distributor. Amend RSA 287-E:23-a to read as follows:

287-E:23-a Payment to Distributor. Licensees shall pay for purchased tickets no later than 30
calendar days after delivery. Unless a waiver is given by the commission for good cause
shown, no charitable organization may purchase tickets from a different distributor when
that charitable organization has failed to comply with the provisions of this section.

17 Financial Reports and Inspection Required. Amend RSA 287-E:24, IV to read as follows:

IV. Al expenses shall be paid by check or electronic funds transfers, and all cash
prizes [evez] of 3500 or more shall be paid by check, and the charitable organization shall retain
cancelled checks or bank produced facsimiles of cancelled checks for the payment of expenses
and chechks or bank produced facsimiles of checks and receipts for the payment of prizes for
a period of 2 years.

18 Campground Bingo. Amend RSA 287-E:4, II to read as follows:
1. Such fee shall be submitted to the commission at the time the application for a bingo

license is filed and[—except—as-provided-in-REA-287-15:12], shall be refunded if the application is

denied.
19 Games of Chance. Amend RSA 287-D:2-b, II-a to read as follows:

II-a. Unless otherwise agreed to in advance, pursuant to paragraph II, in writing by the .
charitable organization, [operators-of-games-of-ehanee] game operators may be reimbursed for their
out-of-pocket expenses in an amount not to exceed $25 per game date, provided that such expenses
are itemized and submitted in writing to the charitable organization.

20 Games of Chance. Amend RSA 287-D:2-b, VII-a to read as follows:

Vil-a. Notwithstanding any other provision of law, a member of the sponsoring charitable
organization shall be present and on site at least once per day during the operation of any game of
chance and shall file with the racing and charitable gaming commission an affidavit attesting to the
member's presence at the site during the operation of any games of chance. The sponsoring
charitable organization member shall not be employed by the game operator [erthe-employerof-the
game-operator|.

21 Licensing of Game Operators. Amend RSA 287-D:2-c, II(a)-(c) to read as follows:
{a) The name and social security number of the primary or secondary game operator,
or for {an—erganisation] a game operator employer the name and federal tax identification
number. The racing and charitable gaming commission shall not disclose any social security number
submitted;
(b) The name, [6 %
telephone number of the game operator employer; .
(¢) A list of the known [gemes-of-chanee] game dates in which the game operator will

p's] address, and
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participate including the [date] name of the game, the location of the game, and the charitable
organization holding the game;
22 Licensing of Game Operators. Amend RSA 287-D:2-¢c, VI to read as follows:

VI. To be eligible for licensure under this chapter, a licensed game operator employer or
primary game operator shall maintain an account at a financial institution with at least one
branch.

23 New Section; Surveillance Requirements. Amend RSA 287-D by inserting after section 2-d
the following new section:
287-D:2-e. Surveillance Requirements.

L{a) A game operator employer conducting games of chance at a facility that is required to
be licensed pursuant to RSA 287-D:2-a, VI shall conduct and record, at the expense of the game
operator employer, video surveillance that allows clear, unobstructed views of cashier transactions,
table games where cash wagers are accepted, and the counting of money from storage boxes removed
from a gaming table. A game operator employer which is authorized to conduct games of chance for
no more than 50 calendar days in a calendar year at a particular location may petition the
commission to adopt an alternate method of oversight of cash transactions in lieu of the surveillance
requirements in this section. Upon approval of any such alternative method of oversight of cash
transactions by the commission, the game operator employer may conduct games of chance at such
location for not more than 50 calendar days at the particular location in a calendar year. The game
operator employer shall be responsible for all costs and expenses associated with implementation of
the alternative method of oversight as approved by the commission.

(b) Surveillance shall include the customer, the employee, and the surrounding ares and
shall monitor and record with sufficient clarity to identify employees and customers in all areas
where currency is counted, verified, sorted, stacked, or stored, including monitoring and recording all
table game drop boxes, safes, and counting surfaces, and all cashier personnel. The counting surface
area shall be continuously monitored and recorded by a dedicated camera during the count,

() Access to the surveillance equipment shall be limited to management personnel,
designated employees, state regulators, and other persons authorized in accordance with the
surveillance policy.

{d) The game operator employer shall ensure at least one person at the facility while
games of chance are being conducted is trained in the use of the equipment, knowledge of the games,
and all applicable regulaticns.

{e) Each camera required by these regulations shall be installed in & manner that will
prevent it from being readily obstructed, tampered with, or disabled by customers or employees.

(D Reasonable effort shall be made to repair each malfunction of surveillance system
equipment required by the standards in this section within 72 hours after the malfunction is

discovered.
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(8 In the event of a dedicated camera malfunction, the gaming operator or the

surveillance person shall immediately provide alternative camera coverage or other security .

measures,

II. The surveillance system, at a minimum, shall:

{a) Have an auxiliary or backup power source shall be available and capable of
providing immediate restoration of power to all elements of the surveillance system.

(b) Include date and time generators that possess the capability to display the date and
time of recorded events on all digital recordings. The displayed date and time shall not significantly
obstruct the recorded view.

(c) Utilize cameras that possess the capability of having its picture displayed on a
monitor and recorded.

(d) Include sufficient numbers of monitors and recorders to simultaneously display and
record multiple table games and count room activities, and record the views of all dedicated cameras
and motion-activated eameras.

(e) Record at 30 frames per second or its equivalent.

II1.(a) All digital records of coverage provided by cameras required by the standards in this
section shall be retained for a minimum of 30 days.

(b) Recordings invoiving suspected or confirmed gaming crimes, unlawful activity, or
actions of investigations by management personnel, shall be retained for a minimum of 90 days.

(¢) Duly authenticated copies of digital records shall be provided to the commission upon
request.

(d) Multiple recordings shall be made to avoid any loss of images in the event of a
hardware failure.

(e} A recording library log, or comparable alternative procedure approved by the
commission, shall be maintained to demonstrate compliance with the storage, identification, and
retention standards required in this section.

(f) All recordings may be destroyed after a period of 90 days.

24 New Paragraph; Surveillance. Amend RSA 284:12 by inserting after paragraph X the
following new paragraph:

X1. Surveillance regulations pursuant to RSA 287-D:2-e.

256 New Paragraph; Racing and Charitable Gaming Commission; Authorization of Electrontc
Gaming. Amend RSA 284:6-a by inserting after paragraph V the following new paragraph:

VI. The racing and charitable gaming commission shall not authorize the use of any
electronic gaming device in connection with the acceptance of wagers on running or harness horse
racing, whether live or simulcast, or simulcast dog racing, the type of which was not in use prior to
January 1, 2011, unless specific authorization for such electronic gaming device is enacted by the

general court. Electronic gaming devices shall mean and include all electro-mechanical instruments
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and devices used for the purposes of gaming, other than wagering on live or simulcast horse racing
or simulcast dog racing, whether in physical presence or through the Internet, and such shall include
video slot machines and other gambling devices which function or are designed to function to
emulate a video slot machine or historic racing machine. This section shall not be interpreted to
prohibit licensees under RSA 284 from replacing equipment used in the conduct of wagering on live
or simulcast horse racing or simulcast dog racing, which type of equipment was in service prior to
January 1, 2011 with updated or new equipment which are the functional equivalent of the
machines which are being replaced. This section shall not be interpreted as prohibiting licensees
from accepting account wagers in compliance with applicable rules and regulations.

26 New Paragraph; Lottery Commission; Authorization of Electronic Gaming. Amend RSA
284:21-h by inserting after paragraph V the following new paragraph:

V1. The commission shall not authorize the use of any electronic gaming device in any game,
lottery or other offering which was not in use by the commission on or before January 1, 2011, unless
specific authorization for such electronic gaming device is enacted by the general court. Electronic
gaming devices shall mean and include all electro-mechanical instruments and device used for the
purpose of gaming, whether in physical presence or through the Internet, and shall include video slot
machines and other gambling devices which function or are designed to emulate a video slot machine
or other gambling machine, historic racing machine, and computer technology to reveal instant
ticket winners. This section shall not be interpreted to prohibit the commission from replacing
offerings, games, or equipment which were in service prior to January 1, 2011 with new offerings,
games or equipment which are the functional equivalent of those offerings, games or equipment
which are being replaced.

27 Racing and Charitable Gaming Commission; Lucky 7; Authorization of Electronic Gaming.
RSA 287-E:21, 1I1-a is repealed and reenacted to read as follows:

[Il-a. Lucky 7 tickets may be sold by dispenser devices approved by the commission and
located at the regular meeting place of, or at a facility owned, leased, or utilized by, the licensee for
its activities. The commission may authorize electronic lucky 7 ticket dispenser devices so long as
those devices have been certified by a testing laboratory, authorized and approved by the
commission, as meeting the following criteria: communication with a server to obtain the next
available ticket in a finite game set; offer only the game approved by the commission; assure that
each game set is totally exhausted; possess the ability to retain accounting information in the event
of a power failure; have the ability to accept $1, $5, $10 and $20 bills; have individual programmable
ticket values; contain a tamper-proof money receptacle; dispense a paper ticket; dispense a
redemption certificate and an electronically produced lucky 7 ticket that comply with commission
rules; have a distinctive serial number; and have system servers that interface with the
manufacturer's secure website database that is capable of tracking each charity location, vendor,

terminal game form, game set, ticket number and time of sale for each ticket purchased.
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28 Effective Date.
[. Sections 1 through 22 and sections 25 through 27 of this act shall take effect 60 days after .
its passage.
I1. Section 23 of this act shall take effect January 1, 2012.
III. The remainder of this act shall take effect upon its passage.
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. 2011-14908

AMENDED ANALYSIS

This bill:
1. Defines game operator employers,

II. Requires that game operators pay charities participating in charitable gaming no later than
15 business days following a game date.

I11. Raises the amount of bond required for conducting games of chance,

IV. Requires charitable organizations to collect certain fees on lucky 7 deals and pay them to the
racing and charitable gaming commission.

V. Allows private campgrounds and hotels to conduct certain bingo games without a license.

VI. Prohibits the racing and charitable gaming commission and the lottery commission from
authorizing new gambling machines or devices in the state.
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Ways and Means Committee

Hearing Report
To: Members of the Senate
From: Sonja Caldwell
Legislative Aide
Re: HB348-FN - rransferring the duties of the racing and charitable gaming

commission to the lottery commission and abolishing the racing and charitable gaming
commission, and prohibiting new electronic gaming devices without statutory
authorization.

Hearing date: April 4, 2011

Members present:  Sen. Odell, Sen. Luther, Sen. D’ Allesandro, Sen. Morse, Sen.
Rausch

Members absent: Sen. Boutin

Sponser(s): Rep. Kurk, Hills 7; Rep. Hess, Merr 9

What the bill does: This bill eliminates the racing and charitable gaming commission
and transfers all of its duties, personnel, rules, and budget to the state lottery commission.
The bill also prohibits the use of new electronic gaming devices in the state without
specific statutory authorization.

Who supports the bill: Sen. Ray White, Colin Daniels (Self), Ellen Kolb (Cornerstone
Action), Rep. David Hess, Henry Veilleux (Granite State Coalition Against Expanded
Gambling)

Who opposes the bill: Fran Wendelboe (NH Charity Fundraisers LLC), Jay Ward
(SEA), Rep. L. Perkins, Ed Callahan (Rockingham Park), Dan Callaghan (Rockingham
Venture Inc. Yankee Greyhound Racing Inc.), Rep. Ken Weyler, Lynn Presby (Racing
and Gaming Comm.), George B. Roberts (Yankee Racing), Rep. Edmond Gionet,

Taking no position: Ted Connors (CHM Racing and Gaming), Charles Mclntyre
(Lottery Comm.), Susan Geiger (Technology Exclusive),Rep. Timothy Horrigan

- Summary of testimony received:
Rep Hess — this bill transfers the duties of the Racing and Charitable Gaming

Commission to the Lottery Commission. It also prohibits the use of new electronic
gaming devices in the state without specific statutory authorization.





He said the objective is to consolidate functions into the Lottery Commission for cost
savings. He said the fiscal note suggests the only cost savings will be from the Racing
and Charitable Gaming commissioners. He thinks that assumption is not right. Given the
size of the Racing and Charitable Gaming Commission and the revenues it receives, it
doesn’t make sense to have a stand alone entity. He provided a handout, which he said
portrays inefficiencies.

Senator Qdell said he thinks the comparisons Rep. Hess made in his handout are
misleading as the Legislature determines what the tax will be on charitable gaming. He
said that’s our fault and has nothing to do with efficiencies. The lottery commission has a
different kind of businesses and you cant compare the two. You’re not comparing equal
entities.

Senator Luther asked for more detail on how he sees the efficiencies coming about.
Rep. Hess said we should be able to consolidate functions in terms of locations,
positions, and bookkeeping functions.

Senator Rausch asked what the intent was of the language at top of page 4.
Rep. Hess said the intent was that no new game or no game which increased speed or
repetition of a gambling event could become effective without statutory approval.

Senator White introduced Colin Daniels. He said he is an employee of the Racing and
Charitable Gaming Commission and has a good perspective on the agency.

Colin Daniels said he was a state police gaming enforcement investigator. He has been in
this position since 2001. In 2005, he was part of the state police transfer to the Pari-
mutuel Commission. He noted that he is speaking for himself today, not his agency. He
said he has seen things he thinks are concerning. He said the agency is very lax in
enforcement. Instances of charities being taken advantage of still occur. He supports the
bill because he thinks it will help enforcement yet he says he thinks enforcement should
not go to the Lottery Commission. He thinks it should go to state police or liquor
enforcement. He thinks his agency is fat when it comes to operations.

Senator Odell said he is suggesting his agency is lax in enforcement. He asked Mr,
Daniels if he has reported these instances to his agency or to the attorney general if no
action was taken.

Mr. Daniels responded that his agency has pushed things off to other agencies that don’t
look at them quickly enough.

Senator Odell asked him if he was prepared to tell us the particulars of his claims, like
what charities have been taken advantage of and the dollar amounts,

Mr. Daniels said no.

Senator Rausch asked for clarity on his statement that he favors moving Racing and
Charitable Gaming into the Lottery Commission but then said he favors enforcement
being taken from Lottery and put into State Police or Liquor enforcement.

Mr. Daniels said that was just a suggestion.





Senator Rausch asked if was saying we still need another agency for enforcement.
Mr. Daniels said he doesn’t know the lottery directors background.

Rep. Weyler - opposed

He said he was forbidden to oppose this bill on the House floor. He referred to the bill as
a mixture of oil and water. He said the Lottery Commission convinced the Racing and
Charitable Gaming Commission to take over Bingo and Lucky 7, which they didn’t want
to do. He said audits have shown no problems. What the bill proposes is very little
savings. This bill would disrupt operations of the two agencies. The product marketed by
the Lottery Commission is information technology intensive, whereas the Charitable
Gaming Commission is human intensive. This is mixing a regulator with a marketer. He
likened it to mixing the chamber of commerce with the police department. He said he is
also opposed to the unnecessary prohibition on gaming devices. He said it was put in just
to show a bias against gambling by his two friends, who he happens to disagree with on
the subject of gaming.

Ted Conners - Chairman of Racing and Charitable Gaming Commission

Opposed to the biil as presently written. He said this would throw 6 commissioners with
100 years of experience out the window. This needs more study. He said the Lottery
Commission never had charitable gaming. It came out of the Attorney General’s Office
when they took it over.

Ed Callahan - Rockingham Park

He files 6 applications annually with the racing commission. He is opposed to the bill. He
said 1t’s possible it could be fixed. The language on the electronic gaming and reducing
the amount of time a wager can be made concerns him as they use a vendor to provide
ticketing machines and if they come out with a quicker machine, they would have to
come to the legislature to do that. Their industry has been so regulated by legislature over
years they are no longer competitive.

Dan Callaghan — said he has no clue what lines 1-4 on pg 4 mean and it could prevent a
variety of pari-mutuel wagering that is currently allowed in the state. People have
forgotten pari-mutuel is part of the Racing and Charitable Gaming Commission that
would go over to the Lottery Commission. These are good corporate citizens who have
provided jobs and to put burdens (that would come with the transfer) on a business today
doesn’t make sense. Bingo licenses are due on July 1, which is when this bill would
require the transfer to happen..

Lynn Presby - Racing and Charitable Gaming Commissioner - opposed. He has been on
the commission for the last 12 years. He is a retired Director of State Police. He said he is
not opposed to studying this further but he is opposed to the bill as written. They take
regulation very seriously. It’s a higher priority in their agency than it would be with State
Police where they have so many other responsibilities. The commission meets regularly
and they’ve had no information that things aren’t going as they should be.





Susan Geiger - Orr and Reno - Technology Exclusive Inc

She is concerned about the prohibition of use of Technology Exclusive machines, which
are more modern machines that produce Lucky 7 tickets,. The machines can be remotely
audited and are very secure.

Henry Veillieux - Granite State Coalition Against Expanded Gambling

No position on the part of the bill that merges the commissions. They are speaking to the
section on new electronic gaming machines. They think its important for the legislature to
retain that authority.

Fran Wendelboe — opposed - NH Charitable Fundraising LLC

She said the Commissioners are appointed positions with terms and we might have to pay
them so there might not be any savings. She pointed to Pg. 5 line 12 and said the
language doesn’t eliminate any positions. She said the location of the Racing and
Charitable Gaming Commission is leased and the state will have to pay the lease whether
they are there or not. She thinks a study of a future transfer might be good idea.
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STATE OF NEW HAMPSHIRE
SENATE

REPORT OF THE COMMITTEE

Date: April 19, 2011

THE COMMITTEE ON Ways and Means
to which was referred House Bill 348-FN
AN ACT transferring the duties of the racing and charitable
gaming commission to the lottery commission and
abolishing the racing and charitable gaming commission,

and prohibiting new electronic gaming devices without
statutory authorization.

Having considered the same, the committee recommends that the Bill:
OUGHT TO PASS WITH AMENDMENT
BY AVOTE OF: 6-0

AMENDMENT # 1490s

Senator Lou D'Allesandro
For the Committee

Sonja Caldwell 271-2117
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THE STATE OF NEW HAMPSHIRE

SUPREME COURT

In Case No. 2012-0566, Technology Exclusive, Inc. v. The
New Hampshire Racing and Charitable Gaming Commission,
the court on October 25, 2013, issued the following order:

Having considered the briefs and oral arguments of the parties, the court
concludes that a formal written opinion is unnecessary in this case. The
respondent, the New Hampshire Racing and Charitable Gaming Commission
(Commission), appeals an order of the Superior Court (McNamara, J.), which
granted the petition of the petitioner, Technology Exclusive, Inc. (TEI), for a writ
of mandamus. We affirm.

The trial court found the following facts. TEI manufactures electronic
“lucky 7” ticket dispenser machines for charitable gaming. The Commission is
an administrative agency with regulatory authority over matters related to
charitable gaming, including the sale of lucky 7 tickets and approval of lucky 7
ticket dispenser machines. See RSA 287-E:8-a, :16, :23 (2010).

Since 2010, TEI has attempted to obtain Commission approval of its
lucky 7 ticket dispenser machines. In 2010, the Commission promulgated
general rules for lucky 7 ticket dispenser machines. See N.H. Admin. Rules,
Pari 1112.06(e). In July 2010, the Commission approved TEI’s electronic
devices “in concept.” For several months thereafter, the Commission engaged
in additional rulemaking concerning the standards for lucky 7 ticket dispenser
machines. However, the Commission halted those efforts in May 2011 after its
director learned that the New Hampshire House of Representatives (House) had
passed House Bill (HB) 348, which would have prohibited the Commission from
approving electronic lucky 7 dispenser machines without legislative
authorization.

The version of HB 348 passed by the House did not become law. The
enacted version of HB 348, codified as RSA 287-E:21, IlI-a (Supp. 2012),
provides, in pertinent part:

Lucky 7 tickets may be sold by dispenser devices approved by the
commission and located at the regular meeting place of, or at a
facility owned, leased, or utilized by, the licensee for its activities,
provided that the commission shall not authorize the use of any
lucky 7 dispenser device which was not in use on or before
January 1, 2011, unless such device dispenses a paper or
cardboard ticket which has a manual break-open feature and






specifications for such dispenser device are contained in the rules
of the commission. Any permitted lucky 7 device shall not be in
the nature of a slot machine and the outcome of any wager
involving a permitted lucky 7 device shall be determined solely by
and on the cardboard or paper ticket.

RSA 287-E:21, IllI-a (emphases added); Laws 2011, 259:27.

In September 2011, TEI petitioned the Commission under RSA 541-A:4, 1
(2007) to adopt rules related to electronic lucky 7 ticket dispenser machines.
The Commission denied the petition “based on the determination that it is not
in the rulemaking authority of the Commission and based upon the
determination that there is not any reference to future rulemaking authority.”
TEI filed a motion for rehearing, which the Commission denied. Thereafter, TEI
filed a petition for a writ of mandamus in superior court, which the court
granted. This appeal followed.

Mandamus is an extraordinary writ. Petition of CIGNA Healthcare, 146
N.H. 683, 687 (2001). A writ of mandamus is used to compel a public official
to perform a ministerial act that the official has refused to perform, or to vacate
the result of a public official’s act that was performed arbitrarily or in bad faith.
Id. “When an official is given discretion to decide how to resolve an issue
before him, a mandamus order may require him to address the issue, but it
cannot require a particular result.” Rockhouse Mt. Property Owners Assoc. V.
Town of Conway, 127 N.H. 593, 602 (1986). A writ of mandamus is warranted
only when “the petitioner has an apparent right to the requested relief and no
other remedy will fully and adequately afford relief.” Petition of CIGNA
Healthcare, 146 N.H. at 687.

On appeal, the Commission argues that the trial court erred by
interpreting RSA 287-E:21, III-a “in a manner that would effectively require the
Commission to authorize the sale of lucky 7 tickets through electronic devices.”
The interpretation of a court order is a question of law, which we review de
novo. Fischer v. Superintendent, Strafford County House of Corrections, 163
N.H. 515, 519 (2012). As a general matter, a court decree or judgment is to be
construed with reference to the issues it was meant to decide. Id.

In this case, the only issue before the trial court was whether to order the
Commission “to perform a ministerial act” that the Commission had refused to
perform. Petition of CIGNA Healthcare, 146 N.H. at 687. The ministerial act at
issue was engaging in further rulemaking. In the context of a petition for a writ
of mandamus, the trial court could not have commanded the Commission to
adopt specific rules, such as those setting forth specifications for electronic
lucky 7 dispenser machines. “[R]elief in mandamus may direct the
performance of a discretionary duty by the respondent, but it cannot direct the






manner in which the respondent’s discretion shall be exercised.” 52 Am. Jur.
2d Mandamus § 453 (2011); accord Rockhouse Mt. Property Owners Assoc.,
127 N.H. at 602. Thus, when the trial court granted TEI’s petition for
mandamus, it necessarily directed the Commission only to engage in further
rulemaking.

Because the Commission mistakenly interpreted the trial court’s order as
a directive to authorize electronic lucky 7 ticket dispenser devices and adopt
specifications for such devices, the Commission has argued on appeal that RSA
287-E:21, IlI-a neither authorizes nor requires it to adopt such rules. In light
of our interpretation of the trial court’s order, we conclude that the issue before
us is whether the trial court erred when it decided that RSA 287-E:21, IlI-a
authorizes and requires the Commission to engage in further rulemaking.

Resolving this issue requires that we engage in statutory interpretation,
which is a question of law that we review de novo. Schiavi v. City of Rochester,
152 N.H. 487, 489 (2005). In matters of statutory interpretation, we are the
final arbiter of the intent of the legislature as expressed in the words of the
statute considered as a whole. Id. We ascribe the plain and ordinary
meanings to the words the legislature used. Id. We interpret legislative intent
from the statute as written and will not consider what the legislature might
have said or add language that the legislature did not see fit to include. In re
Guardianship of Eaton, 163 N.H. 386, 389 (2012). We also interpret a statute
in the context of the overall statutory scheme and not in isolation. Id. We do
not consider legislative history to construe a statute that is clear on its face.
Id.

Under RSA 287-E:16, the Commission is required to “administer and
enforce this subdivision relating to the sale of lucky 7 tickets.” RSA 287-E:18
(2010) obligates the Commission to “adopt rules . . . relative to,” among other
things, “[t|he sale of lucky 7 tickets,” and “[t|he licensing of manufacturers and
distributors of lucky 7 tickets.” RSA 287-E:18, III, IV; see also RSA 287-E:3, II-
a, :8-a (2010) (requiring Commission to adopt rules relative to the licensing
application procedure for manufacturers and distributors of lucky 7 vending
machines).

RSA chapter 287-E vests the Commission with the exclusive authority to
approve lucky 7 ticket dispenser machines. See RSA 287-E:8-a, :21 (Supp.
2012), :23. Pursuant to RSA 287-E:21, IlI-a, lucky 7 tickets may be sold only
by ticket dispenser machines “approved by the [Clommission.” RSA 287-E:21,
[II-a places certain limits upon the Commission’s authority to approve lucky 7
ticket dispenser machines. For instance, RSA 287-E:21, IlI-a precludes the
Commission from approving a lucky 7 dispenser machine that is “in the nature
of a slot machine.” It also precludes the Commission from approving any lucky
7 ticket dispenser machine that was “not in use on or before January 1, 2011,”





unless: (1) “such device dispenses a paper or cardboard ticket which has a
manual break-open feature”; and (2) “specifications for such dispenser device
are contained in the rules of the [Clommission.” RSA 287-E:21, IIl-a.

The plain language of RSA 287-E:21, IlI-a and related provisions both
authorize and require the Commission to engage in further rulemaking. We
agree with TEI’s observation that the plain language of RSA 287-E:21, III-a
does not “afford| | the Commission the discretion to prohibit all new devices by
failing to adopt rules concerning them.” This interpretation is consistent with
the statutory scheme as a whole, which requires the Commission to
“administer and enforce” the statutes relating to the sale of lucky 7 tickets,
RSA 287-E:16, and to adopt rules relating to the licensing of manufacturers of
lucky 7 ticket dispenser machines, see RSA 287-E:3, 1I-a, :8-a, :18. Had the
legislature intended to delegate to the Commission the authority to determine
whether to allow any new lucky 7 ticket dispenser machines, it could have so
stated. Thus, to the extent that the Commission has refused to adopt rules
related to new lucky 7 ticket dispenser machines, it has acted contrary to its
statutory mandate, and a writ of mandamus is proper. See Petition of CIGNA
Healthcare, 146 N.H. at 687.

Affirmed.

DALIANIS, C.J., and HICKS, CONBOY, and LYNN, JJ., concurred.

Eileen Fox,
Clerk
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The State of Nefo Hampshire

MERRIMACK, SS , SUPERIOR COURT

Technology Exclusive, Inc.
V.

The New Hampshire Racing and Charitable
Gaming Commission

NO. 2012-CV-00152

ORDER

Petitioner, Technology Exclusive, Inc. (“TEI”), brings a Petition for a Writ of
Mandamus against the Respondent, New Hampshire Racing and Charitable Gaming
Commission (“the Commission”), seeking to require the Commission to resume its
rulemaking process concerning specifications for electronic “Lucky Seven” ticket dis-
penser devices. On April 6, 2012, the Commission moved to dismiss the Petition. TEI
objected. The Court held a hearing on TEI's Petition on April 16, 2012. For the reasons
stated in this Order, the Commission’s motion to dismiss is DENIED and TEI’s Petition
for Mandamus is GRANTED in part and DENIED in part.

| I

TEI manufactures electronic Lucky Seven ticket dispenser devices for charitable
gaming. The Commission is an administrative agency that has regulatory authority over
matters relating to charitable gaming, including the sale of Lucky Seven tickets and ap-
proval of Lucky Seven dispenser devices. Lucky Seven tickets may be sold in New

Hampshire, but only by bona fide charitable organizations licensed by the Commission.
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TEI has been attempting to obtain the Commission’s approval of TEI's Lucky
Seven ticket dispensers since 2010. In 2010, the Commission promulgated rules that
required a manufacturer or distributor requesting approval of a Lucky Seven ticket dis-
pensing machine to demonstrate that the machine had certain qualities. In July 2010,
the Commission voted to approve TEI's devices “in concept.” At an August 24, 2010
meeting, the Commission voted to have its staff develop standards to be met by manu-
facturers of Lucky Seven devices. For several months thereafter, the Commission con-
tinued to pursue rulemaking concerning standards for Lucky Seven ticket dispensing
devices.

In May 2011, the Commission’s director reported that the New Hampshire House
of Representatives passed House Bill 348 (“HB’348”), which would prohibit new elec-
tronic gaming devices, including Lucky Seven dispensers, without statutory authoriza-
tion. Even though the Senate had not acted on HB 348 and the bill had not been signed
into law by the Governor, the Commission voted to instruct its staff to take no further
stéps pursuing approval of electronic Lucky Seven devices. A revised version of HB 348
was eventually enacted into law as RSA 287-E:21, ITI-a. RSA 287-E:21, I1I-a does not
prohibit new electronic gaming devices or prohibit the Commission from approving any
new Lucky Seven devices that were not in operation on January 1, 2011; rather, the stat-
ute provides:

Lucky 7 tickets may be sold by dispenser devices approved by the commis-

sion and located at the regular meeting place of, or at a facility owned,

leased, or utilized by, the licensee for its activities, provided that the com-

mission shall not authorize the use of any lucky 7 dispenser device which

was not in use on or before January 1, 2011, unless such device dispenses a

paper or cardboard ticket which has a manual break open feature and

specifications for such dispenser device are contained in the rules of the
commission. Any permitted lucky 7 device shall not be in the nature of a
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slot machine and the outcome of any wager involving a permitted lucky 7
device shall be determined solely by and on the cardboard or paper ticket.

RSA 287-E:21, III-a.

In September 2011, TEI petitioned the Commission under RSA 541-A:4, I to
adopt rules relating to Lucky Seven ticket dispensers. It maintained that RSA 287-E:21,
I11-a failed to provide TEI, and other similarly situated entities, with adequate notice of
what constitutes a permissible gaming machine. Its Petition also noted that it had in-
vested roughly $650,000.00 in attempting to develop electronic ticket dispensers. The
Commission denied TEI’s petition “based on the determination that it is not in the rule-
making authority of the Commission and based on the determination that there is not
any reference to future rulemaking authority.” TEI's Verified Petition, at Appendix O.
After exhausting its adininistrative remedies, TEI filed the instant action.

II

On April 6, 2012, the Commission moved to dismiss TEI's petition on several
grounds. Primarily, the Commission argued that TEI is not entitled to mandamus be-
cause TEI does not have any “apparent right” to the relief requested. See Commission’s
Motion to Dismiss, at 3. On April 13, 2012, TEI objected and argued that because RSA
287-E:21, III-a is not “sufficiently detailed to effectuate its purpose,” the Commission is
obligated to undertake rulemaking in order to define which new devices are permitted
by the statute. See TEI's Objection, at 5.

On April 16, 2012, the Court held a hearing on the merits of TEI’s Petition. Fol-
lowing the hearing, the parties filed supplemental memoranda. In the Commission’s
memorandum, it argues that two interrelated questions exist: (1) the broad question of

- whether the Commission has authority to promulgate rules under RSA 287-E:21, III-a;
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and (2) the narrower question of whether it has authority to promulgate rules to allow
for TEI's specific machines. To the first question, the Commission argues that although
it has the authority to promulgate rules under RSA 287—E:21, I1I-a, it is not obligated to
do so. To the second question, the Commission argues that it does not have the author-
ity to promulgate rules with respect to the specific machines manufactured by TEI be-
cause the machines are in the nature of “slot machines,” which RSA 287-E:21, I1I-a ex-
pressly prohibits.

TEI objects and argues that not only does the Commission have the authority to
promulgate rules under RSA 287-E:21, III-a, but also that the Commission must prom-
ulgate rules in order effectuate the statute’s purpose. Furthermore, TEI maintains that
any inquiry based upon the specifications of its machines is improper because TEI is not
requesting approval of its machines at this time. Instead, TEI asserts that the only in-
quiry is whether or not the Commission is obligated to make rules to effectuate RSA
287-E:21, I1I-a’s purpose.

11

As a preliminary matter, the Court recognizes that it has not yet ruled on the
Commission’s Motion to Dismiss. However, the Commission’s motion presents the
question whether, on the facts alleged, TEI has an “apparent right” to the relief re-
quested. Addressing TEI's Petition on the merits will answer the identical question. Be-
cause the questions are identical, the Court addresses the Petition on the merits and
provides no separate analysis for the Commission’s Motion to Dismiss.

TEI requests a Writ of Mandamus reversing the Commission’s decision denying

TEI's rulemaking petition and directing the Commission to resume the rulemaking
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- process it abandoned in May 2011. “Mandamus is an extraordinary writ that should be-
restricted to the amelioration of exigent circumstances, the correction of a plain legal

error by the government.” Guarracino v. Beaudry, 118 N.H. 435, 437 (1978). A writ of

mandamus is appropriate to “direct [an] officer to perform a duty imposed by law when,
either because of the officer’s own misunderstanding of the law or for other reasons, the

officer has refused to do so.” MacDonald, Wiebusch on N.H. Civil Practice and Proce-

dure, § 38.22, 38-24 (3d ed. 2010). In order for mandamus to issue, a petitioner must
prove that he “has an apparent right to the relief requested” and that “no other remedy

will afford full and adequate relief.” Guarracino, 118 N.H. at 437. Furthermore, man-

damus is only available where the respondent refuses to act. Rockhouse Mountain Prop.

Owners Ass’'n v. Town of Conway, 127 N.H. 593, 602 (1986).

TEI is without any other adequate remedy. After the Commission denied its peti-
tion for rulemaking under RSA 541-A:4, TEI moved for reconsideration and for rehear-

ing. The Commission denied TEI's motion. At that point, TEI had exhausted its admin-

istrative remedies. Thus, mandamus is procedurally appropriate. See State Emplovee’s

Ass’n of N.H., Inc. v. Lang, 119 N.H. 637, 639 (1979).

TEI argues that RSA 287-E:21, I1I-a is inadequate, on its face, to carry out its pur-
pose and that the Commission must enact rules to clarify which machines are lawful un-
der the statute. TEI argues that the Commission’s duty to make rules is apparent and
that the Commission has refused to acf. The Court agrees with TEI.

“It is well established that the legislature may delegate to administrative agencies

the authority to promulgate rules necessary to implement a statute.” Suburban Realty,

Inc. v. Albin, 131 N.H. 689, 691 (1989). Usually, an administrative agency retains sub-
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stantial discretion in the rulemaking process, and “promulgation of a rule pursuant to
RSA chapter 541-A is not necessary to carry out what a statute authorizes on its face.”

Nevins v. N.H. Dept. of Res. and Econ. Dev., 147 N.H. 484, 487 (2002) (brackets omit-

ted). However, under some circumstances, an administrative agency is required to
adopt rules. See, e.g., id. For instance, an administrative agency must promulgate rules
where a statute is not “sufficiently detailed to effectuate its purpose without agency

regulations.” Appeal of Blizzard, __ N.H. __ (March 9, 2012) (slip op. at 3) (quotation

omitted).

The Court finds that RSA 287-E:21, III-a is not sufficiently detailed to effectuate
its purpose and that the Commission must adopt rules supplying the necessary detail.
The Commission has authority to approve Lucky Seven dispensers. See RSA 287-E:21,
I1I-a; see also RSA 287-E:3, XIV. However, the legislature has placed limits on the Com-
mission’s ability to approve certain dispensers. The Commission is prohibited from au-
thorizing any Lucky Seven device, which was not in use on or before January 1, 2011,
unless: (1) such device dispenses a paper cardboard ticket that has a manual break-open
feature; (2) the game’s outcome is determined solely by and on the cardboard paper
ticket: (3) such device is not in the nature of a slot machine; and (4) specifications for
the dispenser are contained in the Commission’s rules. See RSA 287-E:21, ITI-a. (em-
phasis supplied).

A reading of the statute as a whole reveals that the limitations imposed by the
Legislature require further clarification through rulemaking. Importantly, the statute
specifically contemplates that the Commission will adopt “specifications for the dis-

penser.” Id. Such a phrase provides Lucky Seven manufacturers with little instruction

-6- GO00G





on the type of machine that will satisfy the Commission’s requirements. As a result, the
Commission is required to create rules to supply the detail necessary for entities to un-
derstand which Lucky Seven machines are acceptable.

At the hearing and in its supplemental memorandum, the Commission attempts
to frame the issue before the Court as a narrow one: whether the Commission has au-
thority to promulgate rules to allow for TEI’s specific machines. But this is not the
proper inquiry. Although the Commission denied TEI's request for rulemaking on the
ground that it had no rulemaking authority on the “particular machines” presented for
approval, TEI's purpose in seeking rulemaking is, ultimately, to manufacture machines
that will comply with the rules the Commission establishes. In short, TEI is Simply re-
questing adequate notice of the applicable standards. The Commission cannot refuse to
make rules regarding a device that may or may not already be in existence. The point of

administrative rulemaking is for the administrative agency to establish rules to carry out

the intent of the legislature. See Opinion of the Justices, 121 N.H. 552, 557 (1981) (the
purpose of administrative rulemaking authority is to allow an agency to “fill in details to
effectuate the purpose of the statute. . . .”).

As a final matter, TEI seeks costs and attorney’s fees. “New Hampshire . . . ad-
heres to the rule that attorney’s fees are not awarded except in limited circumstances.”

Scheele v. Village Dist. of Eidel Weiss, 122 N.H. 1015, 1020 (1982). Whether to issue at-

torney’s fees is within the trial court’s sound discretion. See MaGuire v. Merrimack

Mut. Ins. Co., 133 N.H. 51, 55 (1990). Here, the Court finds an insufficient basis to
award the Petitioner attorney’s fees. As such, the Petitioner’s request for attorney’s fees

1s DENIED.
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- Based on the foregoing, the Court finds that TEI has met its burden in establish--
ing that it is entitled to mandamus relief. TEI has exhausted its administrative reme-
dies, it has a right to the relief requested, and the Commission has refused to act. Under
the circumstances, the Court has the duty to issue an order pursuant to its power of
mandamus to compel the Commission to promulgate rules in accordance with the terms
of RSA 287-E:21, I1I-a. Thus, TEI’s Petition is GRANTED, except with respect to its re-
quest for costs and attorney’s fees. It follows, too, that the Commission’s Motion to Dis-
miss must be DENIED.

SO ORDERED.

s/ Jr2 ‘ 57%%@) BH Hpa

! Richard B. McNamara,
Presiding Justice
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Clerk of Court
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From: Clark, Tyler NE

Sent: Monday, March 15, 2021 10:39:42 PM

To: ~House Ways & Means Committee

Subject: Informational materials regarding Lucky 7 tickets
Importance: Normal

Good evening Chairman Major and members of the committee,

Prior to tomorrow’s hearings regarding Lucky 7 Tickets, | have provided some informational videos for your
viewing pleasure.

Lucky 7 and bingo, in my opinion, has become an overlooked aspect of charitable gaming and can be a
foreign concept to those who haven't played either game before. My apologies in advance if you are
familiar with the industry and | am hopeful you will check out the below links.

For the record, | represent Diamond Distributors based in Moultonborough, NH. We are one of NH’s
lucky 7 distributors.

I do not represent Arrow International who is the creator of some of the informational YouTube
videos below.

Diamond Distributors is opposed to SB 22.

Video of a Lucky 7 Dispensing Device in NH: https://youtu.be/aCaxzh4CKOY

How to play bingo - https://youtu.be/iON1DgHgp-8

What is a bingo event Lucky 7 Paper ticket? - https://www.youtube.com/watch?v=ajFZmdJyDul

What is an Instant Win Lucky 7 Paper Ticket? https://www.youtube.com/watch?v=tWoow0ItUQ8

What is a Seal Card Lucky 7 Paper Ticket?- https://www.youtube.com/watch?v=jCKngxSJRaE

Explanatory video of Pot O’Gold Bingo Event Ticket (approved product in NH)
- https://www.youtube.com/watch?v=FOYx6pXBEVw

NH Approved Lucky 7 tickets - https://www.racing.nh.gov/licensing/bingo-lucky/tickets.htm

| would like to note the video of the lucky 7 machine was created in 2017 prior to the passage of the $1
Lucky 7 ticket as well as the new, faster rate of play. The new rate of play is 3 seconds compared to the 5
seconds in the video -this change was made via rulemaking and was not proposed in legislation. The
video was filmed at a registered NH facility.

Thank you all and | look forward to testifying tomorrow before the committee.
My best,

Tyler

Tyler NE Clark

Public and Government Affairs Advisor
603.410.1559 Tel

603.247.4558 Cell

tclark@preti.com

LinkedIn | pretistrategies.com

PretiSTRATEGIES
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SB 22-FN - AS INTRODUCED

2021 SESSION

21-0843
08/04
SENATE BILL 22-FN
AN ACT relative to the sale of Lucky 7 tickets.
SPONSORS: ]S)en. French, Dist 7; Sen. Reagan, Dist 17; Sen. Hennessey, Dist 1; Sen. Gannon,
ist 23

COMMITTEE: Ways and Means

ANALYSIS

This bill allows the play of electric Lucky 7 games and sets a limit for the Lucky 7 deal size the
commission may authorize.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-brackets-and-struckthrough:|

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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SB 22-FN - AS INTRODUCED
21-0843
08/04
STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twenty One

AN ACT relative to the sale of Lucky 7 tickets.
Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Sale of Lucky 7 Tickets. Amend RSA 287-E:21, III-a to read as follows:

III-a. Lucky 7 tickets may be sold by dispenser devices approved by the commission and

located at the regular meeting place of, or at a facility owned, leased, or utilized by, the licensee for

] and specifications for such dispenser
device are contained in the rules of the commission. Any permitted lucky 7 device shall not be in the
nature of a slot machine and the outcome of any wager involving a permitted lucky 7 device shall be
determined and displayed solely [by-and-on-theecardboard-orpaperticket] on the screen of the
device.
2 Lucky 7 Fees. Amend RSA 287-E:22, I to read as follows:

I. A licensed distributor shall pay a fee of $15 per 3,500 tickets or any portion thereof
contained in each deal of pull tab tickets. The commission shall not authorize deal sizes over
14,000 tickets.

3 Effective Date. This act shall become effective upon passage.



LBA
21-0843
Revised 1/8/21

SB 22-FN- FISCAL NOTE

AS INTRODUCED

AN ACT relative to the sale of Lucky 7 tickets.

FISCAL IMPACT: [ X ] State [ ] County [ ] Local [ ] None
Estimated Increase / (Decrease)

STATE: FY 2021 FY 2022 FY 2023 FY 2024
Appropriation %0 %0 $0 $0
Revenue Minimal Minimal Minimal Minimal
Expenditures $0 $0 $0 $0

. . [ ] General [ ] Education [ ] Highway [ X'] Other -

Funding Source: Lottery Fund

METHODOLOGY:

This bill makes various changes relative to the sale of Lucky 7 tickets. The Lottery Commission

states it is impossible to predict how these changes will affect player purchases, however, does

anticipate any impact to state revenue to be minimal.

AGENCIES CONTACTED:

Lottery Commission
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