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February 5, 2021

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Majority of the Committee on Criminal Justice and

Public Safety to which was referred HB 81,

AN ACT relative to the justified use of deadly force

upon another person. Having considered the same,

report the same with the recommendation that the bill

OUGHT TO PASS.

Rep. John Burt

FOR THE MAJORITY OF THE COMMITTEE
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MAJORITY
COMMITTEE REPORT

STATEMENT OF INTENT

This bill makes a two word change by adding ‘or another’ to the law. The law now says that a
person may use deadly force on his own property if the owner reasonably believes that a person
is likely to use any unlawful force in the commission of a felony against the owner. Adding ‘Or
another’ to the law means the property owner would  also be legally allowed  to defend their
guest that do not live in the home. Current law allows for a person in their home to defend all
that live in the home. This bill simply restates the rights stated in the NH Constitution, Part
First, Article 2-a:  "All persons have the right to keep and bear arms in defense of themselves,
their families, their property and the state."

Committee: Criminal Justice and Public Safety

Bill Number: HB 81

Title: relative to the justified use of deadly force upon
another person.

Date: February 5, 2021

Consent Calendar: REGULAR

Recommendation: OUGHT TO PASS

Vote 11-10.

Rep. John Burt
FOR THE MAJORITY
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Criminal Justice and Public Safety
HB 81, relative to the justified use of deadly force upon another person. MAJORITY: OUGHT TO
PASS. MINORITY: INEXPEDIENT TO LEGISLATE.
Rep. John Burt for theMajority of Criminal Justice and Public Safety. HB 81 makes a two word
change by adding ‘or another’ to the RSA. The law now says that a person may use deadly force
on his own property if the owner reasonably believes that a person is likely to use any unlawful
force in the commission of a felony against the owner. Adding ‘Or another’ to the law means the
property owner would  also be legally allowed  to defend their guest that do not live in the
home. Current law allows for a person in their home to defend all that live in the home. This
bill simply restates the rights stated in the NH Constitution, Part First, article 2-a:  ‘’All persons
have the right to keep and bear arms in defense of themselves, their families, their property and
the state.’’ Vote 11-10.
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REGULAR CALENDAR

February 5, 2021

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Minority of the Committee on Criminal Justice and

Public Safety to which was referred HB 81,

AN ACT relative to the justified use of deadly force

upon another person. Having considered the same, and

being unable to agree with the Majority, report with the

following resolution: RESOLVED, that it is

INEXPEDIENT TO LEGISLATE.

Rep. Casey Conley

FOR THE MINORITY OF THE COMMITTEE
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MINORITY
COMMITTEE REPORT

STATEMENT OF INTENT

This bill represents an unnecessary and problematic expansion of New Hampshire’s existing self-
defense statute. State law has long allowed use of deadly force in defense of one’s home, and by
extension the occupants within it. As such this bill is not needed, and efforts to loosen that standard
could invite serious unintended consequences. 

Committee: Criminal Justice and Public Safety

Bill Number: HB 81

Title: relative to the justified use of deadly force upon
another person.

Date: February 5, 2021

Consent Calendar: REGULAR

Recommendation: INEXPEDIENT TO LEGISLATE

Rep. Casey Conley
FOR THE MINORITY
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Criminal Justice and Public Safety
HB 81, relative to the justified use of deadly force upon another person. INEXPEDIENT TO
LEGISLATE.
Rep. Casey Conley for theMinority of Criminal Justice and Public Safety. This bill
represents an unnecessary and problematic expansion of New Hampshire’s existing self-defense
statute. State law has long allowed use of deadly force in defense of one’s home, and by extension the
occupants within it. As such this bill is not needed, and efforts to loosen that standard could invite
serious unintended consequences. 
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Minority Report? 	Yes 	No If yes, author, Rep: 	  Motion 7NSENT CALENDAR: 	YES 	NO 

Rep Natalie Wells, Clerk 
Respectfully submitted: 

HOUSE COMMITTEE ON CRIMINAL JUSTICE AND PUBLIC SAFETY 

EXECUTIVE SESSION on Bill # 	  

BILL TITLE: &az,. 	et:/e4S.,e. y (41/ 476_, 
a/i-k'6 5/aodi DATE: 

LOB ROOM: 

MOTION: (Please check one box) 

90TP 	 ❑ ITL 	 0 Retain (1st year) 	 0 Adoption of 
Amendment # 	 

O Interim Study (2nd year) 	(if offered) 

Seconded by Rep..)/  Vote: 	 

   

   

MOTION: (Please check one box) 

O OTP 	❑ OTP/A ❑ ITL 	0 Retain (1st year) 	 0 Adoption of 
Amendment # 

O Interim Study (2nd year) 	(if offered) 

Moved by Rep. 	  Seconded by Rep. 	  Vote: 	 

Moved by Rep. 

MOTION: (Please check one box) 

❑ OTP 	❑ OTP/A ❑ ITL 	0 Retain (1st year) 	 0 Adoption of 
Amendment # 

El Interim Study (2nd year) 	(if offered) 

Moved by Rep. 	  Seconded by Rep. 	Vote: 	 

MOTION: (Please check one box) 

❑ OTP 	0 OTP/A ❑ ITL 	0 Retain (1st year) 	 0 Adoption of 
Amendment # 

❑ Interim Study (2nd year) 	(if offered) 

Moved by Rep. 	  Seconded by Rep. 	  Vote: 	 
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Bill #: 
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Exec Session Date: 

        

Members YEAS 	Nays NV 

    

Abbas, Daryl A. Chairman 

Welch, David A. Vice Chairman 

Burt, John A. 

Hopper, Gary S. 

Green, Dennis E. 

Wallace, Scott 

Testerman, Dave 

Taue, Chris 

Pratt, Kevin M. ° 

Marston, Dick 

Rhodes, Jennifer M. Clerk 

Harriott-Gathright, Linda C. 

Pantelakos, Laura C. 

O'Hearne, Andrew S. 

Bordenet, John 

Meuse, David 

Newman, Ray E. 

Bouldin, Amanda C. 

Conley, Casey M. 

Klein-Knight, Nicole 

Bradley, Amy 
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HOUSE COMMITTEE ON CRIMINAL JUSTICE AND PUBLIC SAFETY

PUBLIC HEARING ON HB 81

BILL TITLE: relative to the justified use of deadly force upon another person.

DATE: February 5, 2021

LOB ROOM: 204 Time Public Hearing Called to Order: 12:47 p.m.

Time Adjourned: 3:05 p.m.

Committee Members: Reps. Abbas, Welch, Rhodes, Burt, Hopper, Green, Wallace,
Testerman, True, Pratt, Marston, Harriott-Gathright, Pantelakos, O'Hearne, Bordenet,
Meuse, R. Newman, Amanda Bouldin, Conley, Klein-Knight and Bradley

Bill Sponsors:
Rep. True Rep. Edwards Rep. Abramson
Rep. Greene Rep. Binford Rep. Baldasaro

TESTIMONY

* Use asterisk if written testimony and/or amendments are submitted.

Rep. Baldasaro – Support
 Give permission to defend family

Kendra Ford – Oppose
 Feels people make decisions based on their feelings regarding racial issues

Q: Rep. Newman – Do you feel a person committing a crime knows the difference between crime levels?
A: Sometimes
Q: Do you or would you consider deadly force if someone was breaking into your home?
A: No

Bill Kingston – Oppose
 Feels it is racism issue

Q: Rep. Bradley – Are you opposing all of the stand or ground bills?
A: Yes
Q: Rep. Marston – Are you against defending your own self defense?
A: No

Rep. Katherine Rogers – Oppose
 Gives people a license to kill people

Dena Romero – Oppose
 Oppose any wording expanding stand your ground

Alan Rice – Gun Owners of America – Support
 Bill allows you to defend anyone in your home

Q: Rep. Bradley – What level of felony does this allow?
A: No more than before
Q: Rep. Burt – Can I defend anyone in my home with this bill?
A: Yes

Asma Elhuri – Democrat of NH – Oppose

Lauren Lepag – NRA – Support



Joe Hannon – Gun Owners of NH – Support

Q: Rep. Hopper – Do you know of situations that similar bills have been abused?
A: No

Rep. Max Abramson – Support

Q: Rep. Conley – Is it your belief that if I used deadly force if someone broke into my house it would be
a felony?
A: Yes – if you defending anyone other than your self

Rep. Maria Perez – Oppose

JR Hoell – NH Firearms Coalition – Support

Doug Marino – Oppose

Leonard Korn – Oppose

Respectfully submitted,

Rep. Jennifer Rhodes, Clerk



House Remote Testify 

Criminal Justice and Public Safety Committee Testify List for Bill HB81 on 2021-i 
Support: 98 Oppose: 1049 Neutral: 1 Total to Testify: 17 

City, State 

Export to Excel 

Non= 
Name Email Address Title Representing Position Testifying Germane 

Dean, Penny 
penny@pennydean.com  

A Member of the 
Public 

Myself Support 	Yes (5m) 	No 

Rice Hawkins, 
Zandra 

Baldasaro, Rep Al 

zandra@granitestateprogress.org  

mbaldasaro@comcast.net  

A Lobbyist 

An Elected Official 

Granite State Progress 

Myself 

Oppose 	Yes (3m) 	No 

Support 	Yes (3m) 	No 

Hannon, Joe 
joehannon4nh@gmail.com  

A Member of the 
Public 

GO-NH Support 	Yes (3m) 	No 

Romero, Dena 
dena.romero@myfairpoint.net  

A Member of the 
Public 

Myself Oppose 	Yes (3m) 	No 

Rice, Alan alanrice@gunowners.org  A Lobbyist Gun Owners of America Support 	Yes (2m) 	No 

LePage, Lauren llepage@nrahq.org  A Lobbyist National Rifle Association Support 	Yes (2m) 	No 

Ford, Kendra 
minister@exeteruu.org  

A Member of the 
Public 

Myself Oppose 	Yes (2m) 	No 

Richard, Roger 
bowlake92@yahoo.com  

A Member of the 
Public 

Myself Support 	Yes (2m) 	No 

Kindeke, Grace 
gkindeke@afsc.org  

A Lobbyist American Friends Service 
Committee 

Oppose 	Yes (2m) 	No 

Brown, Stacey 
staceyfin@gmail.com  

A Member of the 
Public 

Myself Oppose 	Yes (2m) 	No 

Hoell, JR A Member of the Myself and New Hampshire Firearms Support 	Yes (2m) 	No 
jr@jrhoell.com  Public Coalition 

Snell, Allyson 
ally.snell@gmail.com  

A Member of the 
Public 

Myself Oppose 	Yes (2m) 	No 

Elhuni, Asma asma@radnh.org  A Lobbyist Rights and Democracy Oppose 	Yes (Om) 	No 

Rogers, Rep An Elected Official Myself Oppose 	Yes (Om) 	No 
Katherine Katbeep@icloud.com  

Korn, Leonard A Member of the Myself Oppose 	Yes (Om) 	No 
Lenkorn.md@gmail.com  Public 

Kingston, Bill A Member of the Myself Oppose 	Yes (Om) 	No 
DC9guy@comcast.net  Public 

Pirkey, Andrea 
andrealpirkey@gmail.com  

A Member of the 
Public 

Myself Oppose 	No 	No 

Totten, Lanta 
lanta@rmfos.com  

A Member of the 
Public 

Myself Oppose 	No 	No 

Brunt, Anna A Member of the Myself Oppose 	No 	No 
Annabrunt786@gmail.com  Public 

Hartofelis, Alexander 
hartofelis.alex@yahoo.com  

A Member of the 
Public 

Myself Oppose 	No 	No 

Sullivan, Libby 
libbyelizabetb27@gmail.com  

A Member of the 
Public 

Myself Oppose 	No 	No 

Pufahl, Jack A Member of the Myself Oppose 	No 	No 
Pufahljack@gmail.com  Public 

Kimball, Makena 
makenakimba1113@gmail.com  

A Member of the 
Public 

Myself Oppose 	No 	No 

Davison, Kate 
kadavison@gmail.com  

A Member of the 
Public 

Myself Oppose 	No 	No 

Donohoe, Cassidy 
donohoe.c@northeastem.edu  

A Member of the 
Public 

Myself Oppose 	No 	No 

nowell, cody 
nowellcody@gmail.com  

A Member of the 
Public 

Myself Oppose 	No 	No 



Godfrey, Lilly godfreylilly@gmail.com  A Member of the Myself Oppose No No 
Public 

Lambert, Georgina 
georginatlambert@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Egan, Ashlynd A Member of the Myself Oppose No No 
Ash.be273@gmail.com  Public 

Searles, Sydney A Member of the Myself Oppose No No 
Sydneyelizabeth151@gmail.com  Public 

Forrestall, Avery 
avery.forrestall@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Cuenca, Jasmine 
jxc1236@case.edu  

A Member of the 
Public 

Myself Oppose No No 

O'NEIL, Rory A Member of the Myself Oppose No No 
Oneil.a.rory@gmail.com  Public 

Martel, Zoe 
zmarte19@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

O'Regan, Conor 
conororeganll@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Weissberg, Tamsin 
tamsinweissberg@yahoo.corn 

A Member of the 
Public 

Myself Oppose No No 

Schultz, Tabitha 
t.milburn.schultz@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

LaCrosse, Summer 
summerameliamakeup@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Beltran, Raquel A Member of the Myself Oppose No No 
Raq.beltran@gmail.com  Public 

Hamidovic, Edit 
e.hamidovic17@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Brunt, Aimee 
aclarebrunt000@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Pardoe, Mackenzie A Member of the Myself Oppose No No 
Pardoem97@gmail.com  Public 

Chase, Michelle A Member of the Myself Oppose No No 
Mechaseee@gmail.corri Public 

moore, jesse 
jesse.m@live.com  

A Member of the 
Public 

Myself Oppose No No 

Kasik, Lindsey 
heavensentme2727@aol.com  

A Member of the 
Public 

Myself Oppose No No 

Hayes, Lydia A Member of the Myself Oppose No No 
Lydiahayes5@gmail.com  Public 

Everett, Jude 
sovsyem@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Alger, Mary-
Katherine frostleaf9@hotmail.com  

A Member of the 
Public 

Myself Oppose No No 

Sieradzki, ICrystal 
krystal@bianh.org  

A Member of the 
Public 

Myself Oppose No No 

Eisenberg, Lia A Member of the The Black community in my town Oppose No No 
Liaeisenberg24@gmail.com  Public 

Reilly, Caitlyn 
caitlynlreilly@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Talla, Amadou 
madutalla@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Garcia, Angie A Member of the Myself Oppose No No 
A.ruth.garcia@gmail.com  Public 

Brown, Justis 
theghibligames@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Grey, Reese 
reeseogrey@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Porter, Josh 
jtporter20@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Josephson, Tim 
josephsonth@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Carpentier, Marielle A Member of the Myself Oppose No No 
Mariellecaip@gmail.com  Public 

Gomez II, Eddie 
eddiegomezzz@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Laue, Erica A Member of the Myself Oppose No No 



erica.r.laue@gmail.com  Public 

Carman, Eliza 
monkeytheman26@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Minelli, Kelli 
kelli.minelli@yahoo.com  

A Member of the 
Public 

Myself Oppose No No 

Citarella, Maria 
mariacitarella@aol.com  

A Member of the 
Public 

Myself Oppose No No 

Cloitre, Malone A Member of the Myself Oppose No No 
Amcloitre@gmail.com  Public 

Babladelis, Ashley 
ash.hatch@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Dutzy, Sherry sherry.dutzy@leg.state.nh.us  An Elected Official Myself Oppose No No 

Lessard, Madeline 
madelinelessardl7@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Plave, Stephanie A Member of the Myself Oppose No No 
Stephplave@gmail.com  Public 

Downie, Chase 
so.chaseful@rockettnail.com  

A Member of the 
Public 

Myself Oppose No No 

Chin, Amanda 
amandachin1010@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Menke, Christina 
cccmenke@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Lewis, Elizabeth 
ecop.lewis@comcast.net  

A Member of the 
Public 

Myself Oppose No No 

Averill, Grace A Member of the Myself Oppose No No 
Gr4ceful@gmail.com  Public 

Raiche, Hannah A Member of the Myself Oppose No No 
Hraiche628@gmail.com  Public 

Foster, Olivia 
oliviakfoster7@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Keskey, Zoe 
zkeskey@yahoo.com  

A Member of the 
Public 

Myself Oppose No No 

Kanu, Mckela 
kaylakanu@yahoo.com  

A Member of the 
Public 

Myself Oppose No No 

Lahey, Arthur 
arthurlahey@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Garrette, Ryan 
ryan.garrette@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Cheney, Sonya 
sonyaeatszombies@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Wolff, Jessica 
evansjn90@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Plumlee, Danielle 
plumlee.danielle@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

McNeill, Jenna 
jemcnei1187@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Jones, Lauren 
lojones111@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Kiely, Cecilia 
cecilia.kiely@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Carpentiere, Ralph 
rcamentiere@icloud.com  

A Member of the 
Public 

Myself Oppose No No 

Skaluba, Nicole 
nsnh96@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Cloutier, Corinne 
corinne-cloutier@hotmail.com  

A Member of the 
Public 

Myself Oppose No No 

Dominguez, Natasha 
natashasaraphoto@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Bauer, Joanna 
holycrappitsjo@hotmail.com  

A Member of the 
Public 

Myself Oppose No No 

Bresnahan, Megan 
meg.bresnahan@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Jeck, Christa 
christajeck81290@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

D'Amours, Elizabeth 
elstoebel@hotmail.com  

A Member of the 
Public 

Myself Oppose No No 



Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Myself 

Rubdi, Shema 

Warriner, Christina 

Hartmann, Ryan 

Laue, Hannah 

Studier-Tarzia, Lydia 

Hartmann, Troy 

Sheehan, Kevin 

Goerke, Bridget 

Stohlman, Joseph 

Hill, Conor 

Reynolds Cooper, 
Amanda 

Tranchemontagne, 
Cameron 

Reid, Kristen 

Comeau, Ava 

Marcotte, Madelyn 

Donohue, Anna 

Simard, Richella 

Wilcox, Bridget 

Nover, Nicole 

Lacerte, Katrina 

Ricker, Heather 

Silvestre, Dera 

Marves, Jackie 

James, Hannah 

Wood, Elizabeth 

Schmidt, Madeleine 

Turner, Kayla 

Sullivan, Christopher 

Halstead, Amy 

Cousins, Amy 

Fernandez, Alexandra 

LaPlume, Kendra 

Picciotto, Amy 

Zatomrain@gmail.com  

warriner.christina@gmail.com  

ryanhartmannl2@gmail.com  

Hannah.Laue@gmail.com  

Lydiastudiertarzia@gmail.com  

tch1003@wildcats.unh.edu  

Kmsheehan88@gmail.com  

Bgoerke@outlook.com  

jstohlman@gmail.com  

conorhillnh@gmail.com  

areynolds_77@yahoo.com  

ctranch93@gmail.com  

kristenreid145@yahoo.com  

Avacomeau 1 @gmail.com  

madelyn.m575@gmail.com  

arma.donohue4@gmail.com  

richella.simard@gmail.com  

beatmywave034@gmail.com  

colenover96@comcast.net  

KatrinaLacerte@gmail.com  

heather.ricker37@gmail.com  

dsilvestre97@gmail.com  

abikathmvs@gmail.com  

hcjames0@gmail.com  

lizw89@gmail.com  

Maddy.schmidt95@gmail.com  

Kaylajadeturner@gmail.com  

chsullivan617@gmail.com  

Ahalstead1230@gmail.com  

Cousinsamy@yahoo.com  

alexfernandez11@me.com  

newfoundfitnessnh@gmail.com  

abpicciotto@gmail.com  

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

A Member of the 
Public 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 

Oppose No 



Johnstone, Caitlin caitlinjohnstone624@gmail.com  A Member of the Myself Oppose No No 
Public 

McIntyre, Clare 
claremcintyre02@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Gikas, Veronica 
noterollers@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

McWilliam, Emily 
emcwilliam19@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Caulfield, Kenzie 
kcau1410@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Revia, Kimberly 
kjrbullock@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Langton, Emily 
emlang87@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Berrigan, Elizabeth 
berri104@gmail.corn 

A Member of the 
Public 

Myself Oppose No No 

Buckner, Megan 
megansbuckner@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

ONeil, Darby 
nhdarby@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Brenan, Arden 
liteyam@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Sylvia, Angela 
angeastman@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

yoder, marlee 
marleeyoder15@icloud.com  

A Member of the 
Public 

Myself Oppose No No 

Reale, Alana 
alanareale@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Wong, Briana 
brianawong23@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Sinotte, Charlie 
charSinotte@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Gianni, Eric 
eric.benn23@gmail.com  

A Member of the 
Public 

Myself Oppose No No 

Gobel, Brie 
b.n.gobel@gmail.com  
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Archived: Monday, February 15, 2021 10:22:32 AM
From: Tiffany Gagnon
Sent: Friday, February 5, 2021 9:13:19 AM
To: ~House Criminal Justice and Public Safety
Subject: NH House Remote Testify: 12:15 -- HB81 in House Criminal Justice and Public Safety
Importance: Normal

Dear Committee Members,

I am a registered gun owner of several firearms, I have been a card-carrying member of the NRA,
and I have been a recreational shooter at many firing ranges in both Massachusetts (previous
residence) and New Hampshire.

I strongly oppose this bill.

I take my gun ownership seriously, and mentally train myself to avoid using it unless absolutely
necessary. I am also an ally to the Black community and support the Black Lives Matter
movement. I am in a unique position to understand the complicated and painful history between
Black folks and police -- as I also have family members in law enforcement.

We are living in a tumultuous time when clear-heads are not prevailing. This was evident on
January 6th at the Capitol. We are in a pandemic causing people to feel isolated and turn to the
internet for fulfillment -- sometimes leading them down a Rabbit Hole of dangerous ideologies.

We live in a state with minimal diversity and active groups with white surpemacist tendencies. I
feel that the passing of this bill will make the Black and brown communities feel even more
unsafe in a state where they are already considered so "other".

I believe in the right to protect myself, which is why I am a responsible gun owner. However, I
believe this is a dangerous time to give more "rights" to a potential group of people who fantasize
about deadly force. Aside from the alt-right supporters I'm referring to, I believe the
everyday person holds too much bias to safely determine when use of deadly force should be
applied.

This bill leaves too many people open to harm with too little accountability. Mix in the current
state of our society and this is a perfect storm. It won't affect the supporters of this bill, but it will
affect residents of this state already feeling uneasy. It is your responsibility to consider safety for
ALL residents.

Thank you,
Tiffany Gagnon
Londonderry, NH

mailto:tif.blessing.gagnon@gmail.com
mailto:HouseCriminalJusticeandPublicSafety@leg.state.nh.us
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From: Bill Kingston
Sent: Tuesday, February 2, 2021 1:05:51 PM
To: ~House Criminal Justice and Public Safety
Subject: Stand Your Ground Legislation
Importance: Normal
Attachments:
StandYourGroundReport.pdf ;

M r.Chairm an,M em bersoftheCom m ittee;

Iam subm ittingthisstudy from theAm ericanBarAssociationinadvanceofm y testim ony thisFriday on
S tandYourGroundlegislation.
IplantospeakonBillsHB 81,HB 197 andHB 145.M y testim ony shouldtakelessthan5 m inuteseach.

R espectfully,
BillKingston
N ew Castle

mailto:DC9guy@comcast.net
mailto:HouseCriminalJusticeandPublicSafety@leg.state.nh.us
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vi Preface


Preface


In 2013, the National Task Force on Stand Your Ground 
Laws was convened by the American Bar Associa-
tion entities identified below, to review and analyze the 


recently enacted Stand Your Ground laws in multiple states 
and their impact on public safety and the criminal justice sys-
tem. The ABA sponsors of the Task Force include the Coali-
tion on Racial & Ethnic Justice, the Center for Racial and 
Ethnic Diversity, the Commission of Racial and Ethnic Diver-
sity in the Profession, Council for Racial and Ethnic Diversity 
in the Educational Pipeline, the Section on Individual Rights 
& Responsibilities, the Criminal Justice Section, the Young 
Lawyers Division, the Standing Committee on Gun Violence, 
and the Commission on Youth at Risk.


The Task Force members are a diverse array of leaders 
from law enforcement, government, and the public and private 
health sector. They also include public and private criminal 
attorneys, academic experts, and other legal and social sci-
ence experts. Further, the Task Force’s membership includes 
appointees from the above co-sponsoring ABA entities and 
strategic partners, including the Association of Prosecuting 
Attorneys, the Urban Institute, the International Association 
of Chiefs of Police, and the National Organization of Parents 
of Murdered Children. Additionally, the Task Force has an 
Advisory Committee of leading academic and other legal and 
social science experts as well as victims’ rights advocates.


The Task Force has conducted a comprehensive legal and 
multidisciplinary analysis of the impact of the Stand Your 
Ground laws, which have substantially expanded the bounds 
of self-defense law in over half of the jurisdictions in the 
United States. The study detailed herein is national in its scope 
and assesses the utility of previous, current, and future laws in 
the area of self-defense across the United States. 


American Bar Association  


sponsors of the national task 


force on stand Your Ground 


laws include:


•	 Coalition on Racial & Ethnic 


Justice


•	 Center for Racial and Ethnic 


Diversity


•	 Commission of Racial and Ethnic 


Diversity in the Profession


•	 Council for Racial and Ethnic  


Diversity in the Educational 


Pipeline


•	 Section on Individual Rights  


& Responsibilities


•	 Criminal Justice Section


•	 Young Lawyers Division


•	 Standing Committee on  


Gun Violence


•	 Commission on Youth at Risk
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viiPreface


In examining and reporting on the potential effects Stand Your Ground 


laws may have on public safety, individual liberties, and the criminal justice 


system, the Task Force has:


1 . Examined the provisions of Stand Your Ground statutes and analyzed the 


potential for their misapplication and the risk of injustice from multiple per-


spectives, e .g ., the individual’s right to exercise self-defense, the victim’s 


rights, and the rights of the criminally accused .


2 . Analyzed the degree to which racial or ethnic bias impacts Stand Your 


Ground laws . Particular attention was paid to the role of implicit bias . First, 


the analysis focuses on how implicit bias may impact the perception of a 


deadly threat as well as the ultimate use of deadly force . Second, it looks 


at how implicit bias impacts the investigation, prosecution, immunity, and 


final determination of which homicides are justified .


3 . Examined the effect that the surge of new Stand Your Ground laws has on 


crime control objectives and public safety .


4 . Reviewed law enforcement policy, administrative guidelines, statutes, and 


judicial rulings regarding the investigation and prosecution of Stand Your 


Ground cases .


5 . Conducted a series of regional public hearings to learn about community 


awareness, perceptions of equality in enforcement and application, 


opinions concerning the utility of the laws, and reactions to individualized 


experiences involving interactions with Stand Your Ground laws .


6 . Prepared a final report and recommendations .
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Dear Colleagues:


Since its inception in early 2013, this ABA National Task Force on Stand Your Ground 
Laws has served as a prevailing independent leader on the legal analysis and evaluation 
of the impact of state Stand Your Ground laws . Indeed, throughout its study of these 
laws, the Task Force has remained true to its mandate of conducting an expansive, 
multidisciplinary, candid, and thorough investigation .


Our unique approach contemplated the assessment of oft ignored, yet intersecting 
topics of concern, such as the interplay between Stand Your Ground laws and implicit/
explicit bias, balancing the rights of an accused with that of a victim, and exploring the 
tensions surrounding the initial justifi cations for the passage of the Stand Your Ground 
laws and the myriad of issues arising from their implementation .


This report represents the culmination of the Task Force’s analysis of a substantial 
compilation of information: testimony from experts and stakeholders received at fi ve 
regional hearings, extensive legal research on each jurisdiction’s self-defense regime, 
quantitative assessments of national crime data relating to rates of justifi able homicides, 
and critical insights and expertise gleaned from our roundtable series among our 
Advisory Committee and Task Force .


This report summarizes the comprehensive legal study undertaken by the Task Force 
and makes recommendations concerning the utility of state Stand Your Ground laws as 
well as their impact on the criminal justice system, public safety, and individual liberties .


We thank you for taking the time to review this report and also hope that it will serve 
as an important guide to individuals, organizations, state and federal policymakers, and 
governmental agencies throughout the United States .


We encourage you to share your comments with the ABA Coalition for Racial & Ethnic 
Justice for inclusion in our online version comments section . We thank you for your 
support of the work of the Task Force .


Leigh-Ann A . Buchanan Jack B . Middleton


Jack Middleton


Co-Chairs, National Task Force on Stand Your Ground Laws
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AMERICAN BAR ASSOCIATION


Coalition On Racial And Ethnic Justice
Section Of Individual Rights And Responsibilities


Commission On Youth At Risk 
Center For Racial And Ethnic Diversity


Council For Racial And Ethnic Diversity In The Educational Pipeline
Commission On Hispanic Legal Rights And Responsibilities 


Commission On Sexual Orientation And Gender Identity


REPORT TO THE HOUSE OF DELEGATES
RESOLUTION


 1 RESOLVED, that the American Bar Association urges all federal, state, local, and
 2 territorial legislative bodies and governmental agencies to: 
 3
 4  (a) refrain from enacting Stand Your Ground Laws that eliminate the duty to
 5  retreat before using force in self-defense in public spaces, or repeal such existing
 6  Stand Your Ground Laws; 
 7
 8  (b) eliminate Stand Your Ground Law civil immunity provisions that prevent
 9  victims and/or innocent bystanders and their families from seeking compensation
 10  and other civil remedies for injuries sustained; 
 11
 12  (c) eliminate the Stand Your Ground defense in circumstances where deadly force
 13  is used against a law enforcement offi cer; and 
 14  
 15  (d) develop strategies for implementing safeguards to prevent racially disparate
 16  impact and inconsistent outcomes in the application of Stand Your Ground Laws; 
 17
 18  (e) modify existing or proposed Stand Your Ground laws to ensure that the laws
 19  do not protect the use of deadly force against a person who is in retreat; and 
 20
 21  (f) modify existing or proposed Stand Your Ground laws to ensure that the laws
22  do not protect a person who is the initial aggressor in an encounter. 
 23
 24 FURTHER RESOLVED, that the American Bar Association urges that jury instructions
 25 be drafted in plain language to enhance clarity and the jurors’ understanding of the
 26 applicable Stand Your Ground Laws and their limitations; 
 27
 28 FURTHER RESOLVED, that the American Bar Association urges law enforcement
 29 agencies to: 
 30
 31  (a) develop training materials for offi cers on best practices for investigating Stand
 32  Your Ground cases; and 
33
 34  (b) create or participate in a national database to track Stand Your Ground cases
 35  from the investigative stage through prosecution and fi nal disposition;
 36
 37 FURTHER RESOLVED, that the American Bar Association:
 38
 39  (a) implement a national educational campaign to provide accurate information
 40  about Stand Your Ground Laws to the general public; and 
 41
 42  (b) investigate the impact that gun laws have in Stand Your Ground states.
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1Legal Summary of Stand Your Ground Laws


Legal Summary of 
Stand Your Ground Laws


Self-defense is available in all states as a crim-
inal defense and applies to both non-deadly 
as well as deadly encounters. Self-defense 


is a “justification” defense, which means if self-
defense applies, the act is justified and not a crime. 
In other words, it is not a crime to defend oneself, 
even with deadly force, if the force used is reason-
ably in response to an imminent threat, to which 
response is necessary, and the force used is pro-
portionate to the perceived threat. The majority of 
states apply an objectively reasonableness standard 
to the exercise of self-defense. Thus, one need not 
be correct in the assessment of the imminence, 
necessity, or proportionality of the threat, but 
one must be objectively reasonable in the assess-
ment of these elements. Prior to the enactment of 
Stand Your Ground laws, most states followed the 
traditional common law self-defense rule, which 
imposed a duty to retreat before using force in 
self-defense, if safe retreat was available. The 
underlying goal of the duty to retreat rule was to 
reserve the use of force to incidents where there 
was no other safe alternative than using force.


Stand Your Ground laws eliminate the duty to 
retreat rule but still maintain the reasonableness 
standard. In contrast to traditional common law 
self-defense rules that required a duty to retreat, 
under Stand Your Ground laws, an individual 


I


has no duty to retreat prior to using force in self-
defense, even if a safe route of retreat or escape 
is available.2 Instead, under Stand Your Ground 
laws, an individual may stand his or her ground 
and meet force with force, including deadly force. 
Most Stand Your Ground laws apply the no duty 
to retreat rule to “anywhere a person has a lawful 
right to be.” Additionally, some states have statutes 
that provide immunity from criminal prosecution 
and civil suit to individuals who use force under 
Stand Your Ground laws. In states that provide 
statutory immunity, the immunity is granted or 
denied by a judge in a pre-trial hearing before the 
jury hears the case.


These recently enacted Stand Your Ground 
statutes exist within a vigorous policy debate. Pro-
ponents of Stand Your Ground laws contend these 
statutes affirm a core belief that all persons have 
a fundamental right to stand their ground and 
defend themselves from attack with proportion-
ate force in every place they have a lawful right 
to be. Supporters suggest that the new law gives 
rights back to law-abiding people. Opponents of 
Stand Your Ground laws are concerned that the 
new statutes unnecessarily encourage the use of 
deadly force as a low-cost license to kill instead of 
reserving it only as a protective measure.
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2 Executive Summary of Findings and Recommendations


Executive Summary of 
Findings and 
Recommendations


II


3. The application of Stand Your Ground laws 
is unpredictable, uneven, and results in racial 
disparities.4


4. An individual’s right to self-defense was suffi-
ciently protected prior to Stand Your Ground 
laws.


5. Victims’ rights are undermined in states 
with statutory immunity from criminal pros-
ecution and civil suits related to Stand Your 
Ground cases.


Based upon the testimony elicited at the public 
hearings and the research conducted by the Task 
Force, the Task Force recommends the following:


legislatures


1. For states that desire to combat violent crime, 
it is recommended that legislatures do not 
enact Stand Your Ground laws because 
empirical evidence shows that states with 
statutory Stand Your Ground laws have not 
decreased theft, burglary, or assault crimes. 
For states that have already enacted Stand 
Your Ground laws, it is recommended that 
they repeal these laws.


2. For states that desire to reduce their overall 
homicide rates, it is recommended that leg-
islatures repeal Stand Your Ground laws 
because empirical evidence shows that states 
with statutory Stand Your Ground laws have 
increased homicide rates.


3. For states that desire to reduce or eliminate 
racial disparities in the criminal justice system, 
it is recommended that legislatures amend 


The ABA’s National Task Force on Stand 
Your Ground laws conducted a broad 
investigation of these laws across the 


United States. Much of the recent media atten-
tion surrounding Stand Your Ground laws is 
due to the nationally publicized fatal shooting of 
the Florida teenager, Trayvon Martin, and the 
subsequent prosecution and acquittal of George 
Zimmerman. However, the Task Force’s inves-
tigation went well beyond Florida’s laws and 
did not focus on any one case. The Task Force 
explored the broad national landscape of Stand 
Your Ground laws and how they impact public 
safety and the criminal justice system. The Task 
Force analyzed the impact these laws have on an 
individual’s right of self-defense, as well as a vic-
tim’s right to be informed, present, and heard, and 
a criminal defendant’s right to a fair and just trial. 
This report details the Task Force’s investigation, 
including the public hearings that were conducted 
in five regional fora, a fifty-state legal survey of 
the laws, and the latest social science data on the 
efficacy of Stand Your Ground laws. As of 2014, 
thirty-three states have Stand Your Ground laws.3 
In these states, an individual has no duty to retreat 
before using deadly force in self-defense, either at 
home or in public.


The national investigation revealed several 
important findings:


1. Based on recent empirical studies, Stand 
Your Ground states experienced an increase 
in homicides.


2. Multiple states have attempted to repeal or 
amend Stand Your Ground laws.
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3Executive Summary of Findings and Recommendations


or repeal statutory Stand Your Ground laws 
because implicit racial bias has been identi-
fied as a significant factor causing inconsistent 
outcomes in criminal cases involving Stand 
Your Ground laws.


4. For states with statutory immunity provisions 
related to the Stand Your Ground defense, it is 
recommended that legislatures modify these 
statutes to eliminate civil immunity provi-
sions, which prevent victims and/or innocent 
bystanders and their families from seeking 
compensation and other civil remedies for 
injuries sustained.


5. For states that apply the Stand Your Ground 
defense to the exercise of force against a police 
officer, it is recommended that legislatures 
modify these statutes to eliminate the Stand 
Your Ground defense in circumstances where 
deadly force is used against a law enforce-
ment officer or where the aggressor knew 
or should have known that the individual 
against whom deadly force is used is a law 
enforcement officer.


6. For all states with Stand Your Ground Laws, 
it is recommended that legislatures develop 
safeguards to prevent racial disparities in the 
application of Stand Your Ground laws.


law enforcement Agencies


1. It is recommended that law enforcement 
agencies be trained on best practices for inves-
tigating Stand Your Ground cases as well as 
required to keep detailed records of cases in 
which a homicide is ruled justified based on 
a Stand Your Ground law. Precise record 
keeping in these cases is needed in order to 
analyze the full impact Stand Your Ground 
laws have on the criminal justice system and 
public safety.


2. It is recommended that law enforcement 
agencies create a national database to track 
cases involving the use of Stand Your Ground 
law defenses, from the investigative stage 
through prosecution and sentencing.


Jury instructions


1. It is recommended that jury instructions be 
drafted in plain language to enhance clar-
ity and understanding regarding applicable 
Stand Your Ground laws and their limita-
tions. For example, one or more of the fol-
lowing limitations could apply: that initial 
aggressors are not entitled to “stand your 
ground,” that the alleged victim may also 
have a right to stand his or her ground, and 
that the ability to retreat can be considered in 
determining whether the use of deadly force 
was objectively necessary.


American Bar Association


1. It is recommended that the ABA develop a 
national public education campaign designed 
to provide educational resources and accurate 
information about Stand Your Ground laws. 
This campaign would serve as a first of many 
initiatives aimed at addressing the widespread 
public misperception that Stand Your Ground 
laws provide a blanket justification for the use 
of deadly force in public spaces.


2. It is recommended that the ABA urge the 
Department of Justice to support original 
research on implicit bias, specifically the ways 
in which racial bias exacerbates perceptions of 
threat that lie at the heart of the Stand Your 
Ground defense.


3. It is recommended that the ABA investigate 
the impacts that gun laws have in Stand Your 
Ground states and their effect on public safety 
generally, as well as upon racial disparities 
specifically.


The order in which the above findings and/or 
recommendations are articulated conveys no spe-
cial significance or priority. Section V, Additional 
Recommendations, contains a more comprehensive 
list of the Task Force’s recommendations, which are 
broadly categorized within five areas of focus: public 
safety, racial and ethnic minorities, training, legisla-
tive considerations, and implementation concerns.
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SHARE THE REPORT
Direct colleagues to the online version, 
accessible from the ABA Coalition 
on Racial & Ethnic Justice’s website 
(http://www .americanbar .org/groups/
diversity/racial_ethnic_justice) . A lim-
ited number of printed editions will 
also be available upon request to the 
ABA Coalition on Racial & Ethnic Jus-
tice (corej@americanbar .org) .


PROVIDE FEEDBACK
The Task Force’s website will feature 
a Special Comment Page to post 
readers’ comments about the report . 
The report is designed to spark 
candid dialogue and debate about 
what directions the legal profession, 
individuals, organizations, government 
agencies, and policymakers should 
take now and in the future to increase 
understanding of and to eliminate the 
adverse effects of the implementation 
of Stand Your Ground laws .
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5Overview of National Fact Finding


A. G athering the information


1. R egional Hearings


•	February 2013
Dallas, Texas
ABA Midyear Meeting


•	May 2013
Chicago, Illinois


•	June 2013
Philadelphia, Pennsylvania5


•	August 2013
San Francisco, California
ABA Annual Meeting


•	October 2013
Miami, Florida


The Task Force conducted fi ve regional hear-
ings during 2013 and received oral and written 
testimony from over seventy witnesses, comprised 
of policymakers, government offi cials, state pros-
ecutors and public defenders, private lawyers, 
legal scholars, victims’ advocates, and concerned 
citizens. All of the hearings were recorded and 
transcribed. The Western regional hearing was 
televised on C-SPAN, and the Southeast regional 
hearing was broadcast live on 880 WZAB-AM. 
The transcript of each hearing is electronically 
available as described in Section VII, Appendix.


2. Legal and Empirical Research


The Task Force, through its membership and 
advisory board, conducted a fi fty-state legal sur-
vey of Stand Your Ground laws, and a literature 
review of empirical studies and legal scholarship.


o verview of National 
Fact Finding


III


B. o verview of the regional Hearings


1. S outhwest Regional Hearing
Dallas, TX
Feb. 8, 2013


The Southwest regional hearing in Dallas was 
the fi rst hearing the Task Force conducted. It 
was held in conjunction with the 2013 ABA mid-
year meeting and was well attended, standing 
room only. One issue that was repeated through-
out the testimony was that Texas does not have 
Stand Your Ground laws but instead has “castle 
doctrine” laws. Notwithstanding the local dis-
tinction in the label given to the law, the Texas 
self-defense law follows the “no duty to retreat” 
in public model, wherein individuals may stand 
their ground and meet force with force, includ-
ing deadly force inside the home and outside 
the home. Further, it was mentioned in the tes-
timony that Texas has a strong gun culture and 
many Texans own and carry fi rearms. Witnesses, 
such as Warren Seay, President of the DeSoto 
Independent School District Board of Trustees, 
indicated that some individuals in Texas live in 
fear that their fellow Texans will be too quick to 
use their fi rearms and that this fear is heightened 
for African-American males. Christopher Jenks, 
a law professor in Texas and former member of 
the U.S. military, highlighted the absurdity of 
encouraging deadly force in public and made 
the comparison that Texas law provides a more 
lenient rule for a civilian’s use of a fi rearm than 
is available to a police offi cer or even a solider at 
war, notwithstanding the fact that police offi cers 
and military offi cers receive extensive fi rearms 
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6 Overview of National Fact Finding


and defensive training. Mark Hoekstra, another 
professor, submitted his study revealing that states 
with Stand Your Ground laws experienced an 8 
percent increase in the number of homicides rela-
tive to non-Stand Your Ground states.


The Southwest hearing included the testimony 
of Laura Teames, a victim of domestic violence. 
She testified in graphic detail about how her ex-
husband broke into her house with a gun and 
tried to kill her. She was able to defend herself 
with deadly force. Her testimony added the vic-
tims’ rights perspective to the hearing. Betty 
Schlesinger, a victims’ rights advocate, testified 
that victims often wonder about the epidemic of 
violence created by Stand Your Ground laws. Eric 
Davis, Assistant Public Defender for the Harris 
County Public Defender’s Office, highlighted that 
Stand Your Ground laws blur the characteriza-
tion of victim and perpetrator.


Texas State Representative Garnet Coleman 
focused on the dangers of Stand Your Ground 
laws and people’s perceptions of what the law 
actually allows. He also testified that black men 
are perceived as dangerous by default, which leads 
to situations where a person may perceive danger 
and use deadly harm when none existed. Judge 
Robert Burns testified that jury instructions in the 
area of Stand Your Ground are complicated but 
that he has had good experiences with juries in 
Dallas because of their ability to focus on the rea-
sonableness of the actor’s actions. Joseph Mongras 
and Nicole Knox, two private criminal defense 
lawyers, explained in their testimony the differ-
ences in the language of the laws between Texas 
and Florida. They believe that the distinctions are 
important and fit and work well in Texas because 
there are no examples of serious injustices in the 
law in Texas. Ms. Knox further added that the 
homicide rate had decreased in Texas, and that 
there was no shoot first mentality because an 
aggressor could not assert a Stand Your Ground 
defense.


2. Midwest Regional Hearing 
Chicago, IL 
May 2, 2013


Testimony from the Midwest regional hearing in 
Chicago was marked by localized issues of height-
ened gun violence in that region. Several witnesses 
were concerned about gun control. Ellen Doug-
lass, Vice President of Regions and Affiliates of 
the National Bar Association, testified regarding 
racial profiling and expressed the need for people 
to develop conflict resolution skills other than 
resorting to violence and guns. Attorney Mar-
tin Perez expressed concern that there have been 
funding cuts for mental health facilities, educa-
tion, and other family assistance programs, but 
the legislature passed a law that introduces more 
guns and violence into the community. David 
Will, a former assistant public defender, criticized 
the National Rifle Association’s support of Stand 
Your Ground laws.


One interesting feature of the Midwest hear-
ing was the amount of empirical research dis-
cussed in the testimony. One study discussed by 
participants showed that white killers of black 
victims comprise 3.1 percent of all homicides, but 
that cross-racial killing makes up 15.6 percent of 
all justified homicides. Jack Cutrone, President 
of the National Criminal Justice Information 
Authority, added further that there has been no 
increase in black on black homicides, but there 
has been an increase in white on white and white 
on black homicides. When compared to Stand 
Your Ground states, justifiable homicides account 
for 7.2 percent of homicides in “non-Stand Your 
Ground” states. Another study showed that 
Stand Your Ground laws do not deter other vio-
lent crimes but are associated with higher rates of 
homicides and manslaughters. Mr. Cutrone noted 
that criminal justice policy ought to be based on 
empirical evidence, but there is not very much 
in the way of research. Of the few studies that 
have been conducted, they show that Stand Your 
Ground laws have exactly the opposite effect of 
their stated purpose. Another study showed that 
34 percent of white shooters are not charged or 
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convicted after shooting a black person, while 
only 3 percent of black people are not charged or 
not convicted after shooting a white person.


Kareem Pender, Senior Director of Human 
Capital and Education Programs for the National 
Urban League, testified about the economic and 
social conditions that influence vigilantism often 
associated with Stand Your Ground laws. Janette 
Wilson, Senior Advisor to Reverend Jesse Jack-
son, questioned whether Stand Your Ground laws 
are even constitutional given the racial disparities 
in their application. She further testified that the 
immunity statutes foreclose any opportunity for 
the victims and their families to recover from 
the shooter. Mario Sullivan of the American Bar 
Association’s Young Lawyers Division focused on 
the need for grass roots efforts in education, the 
need for the involvement of young lawyers divi-
sions, and the need for the community to reach 
out to legislators to express their opinions against 
Stand Your Ground laws.


3. Eastern Regional Hearing 
Philadelphia, PA 
June 6, 2013


The witnesses from the Northeast regional hear-
ing in Pennsylvania were well-informed regarding 
the issues surrounding Stand Your Ground laws. 
The witnesses’ understanding of the law was due 
in large part to the fact that Pennsylvania’s first 
Stand Your Ground bill, which mirrored Florida’s 
law, was vetoed by former Governor Ed Rendell 
in 2006. The veto was newsworthy and created 
local debate regarding the pros and cons of Stand 
Your Ground laws. Mr. Rendell testified at the 
hearing and shared his perspectives and rationales 
behind his veto decision. Mr. Rendell explained he 
vetoed the bill because it espoused a “shoot first, 
think about it later mentality.” He also vetoed the 
bill because individuals already had the right to 
use self-defense in the home under existing castle 
doctrine laws. Ed Marisco, District Attorney for 
Dauphin County, testified that not one case had 
been cited to prove the necessity for Stand Your 
Ground laws, and that expanding the castle doc-


trine to public spaces helps shield violent criminals 
from prosecution.


Ed Marisco and Seth Williams, both district 
attorneys for Philadelphia, testified that the veto 
fostered collaborative dialogue among the state’s 
policymakers and key stakeholders. As a result, 
Pennsylvania’s current Stand Your Ground law, 
enacted in 2011,6 was described by multiple wit-
nesses as an improved version of the Stand Your 
Ground law that had been proposed earlier. Wit-
nesses opined that Pennsylvania was able to draft 
a better law because of its intense study of the 
perceived pitfalls that Florida and Texas experi-
enced with their laws. Shire Goodman, Execu-
tive Director of CeaseFire, and Pennsylvania State 
Representative Curtis Thomas, testified in opposi-
tion to Pennsylvania’s “new and improved” ver-
sion of Stand Your Ground, stating that it was not 
only unnecessary but also puts individuals at risk. 
Mr. Thomas testified that this law has empowered 
criminals to possess weapons and gives criminally 
minded individuals a license to kill.


The Northeast hearing testimony expressed 
concern about perceived loopholes in current gun 
control laws. Mayor Rick Lowe and Dorothy 
Johnson Speight, founder of Mothers in Charge, 
testified about gun licensing laws, background 
checks, and the need to tighten any loopholes 
in the gun permitting laws. Mr. Lowe testified 
regarding what he called “the Florida loophole” 
in Pennsylvania’s gun law: if an individual was 
not permitted to get a gun under Pennsylvania’s 
law but could under Florida’s law, which had a 
much lower standard, the gun permit would be 
issued without ever going to Florida. He stated 
that Pennsylvania has required background 
checks before issuing a gun license since 1998, 
while Florida does not. Ms. Speight spoke about 
gun control and self-defense issues from the vic-
tim’s perspective, objecting to gun violence and 
needless loss of life. Recurring in these witnesses’ 
testimony were concerns that Stand Your Ground 
laws protect criminals and encouraged more 
violent crime, including gang wars. This point 
was echoed again in the testimony at the Miami 
hearing.
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Chief Public Defender Keir Bradford-Gray 
testified in support of Stand Your Ground laws 
and the removal of the duty to retreat require-
ment. She explained that it is hard for a criminal 
defendant to show that there was “no safe retreat 
available” because it is too subjective of a stan-
dard. She further testified that most jurors do not 
understand the duty to retreat standard anyway 
because they do not grasp the graphic reality of 
the encounter. By removing that requirement, 
Stand Your Ground laws help defendants present 
their cases and make it easier to show that they 
acted reasonably in self-defense.


4. Western Regional Hearing 
 San Francisco, CA 
August 9, 2013


Witnesses from the Western regional hearing in 
San Francisco testified that California’s Stand 
Your Ground law is found in its case law, not its 
statutory law, and is even broader in scope than 
Florida’s statute. San Francisco District Attorney 
George Gason and Public Defender Jeff Adachi 
testified that the issue with problematic cases like 
the Trayvon Martin killing is not Stand Your 
Ground laws, but implicit bias. Mr. Adachi spoke 
about inequalities in the criminal justice system 
due to implicit racial bias and the need to elimi-
nate it.


Expert witnesses, Dr. Jennifer Eberhardt from 
Stanford University and Professor John Powell 
from the University of California at Berkeley, tes-
tified on the issue of implicit bias. They first testi-
fied that the association between blacks and crime 
is strong enough to change people’s memory and 
perception; the association between blacks and 
threats influence what people see, where they 
look, and how they respond; and these associa-
tions even influence what crime policies people 
see as fair and appropriate. Professor Powell testi-
fied that the word “black” is most often associated 
with the words poverty, dangerous, and lazy. He 
explained that studies show an increase in racial 
anxiety and that the anxiety is manifesting itself 
in Stand Your Ground laws. 


Eva Paterson, Co-founder and President of 
Equal Justice Society, Yolanda Jackson, Deputy 
Executive Director and Diversity Director of 
the Bar Association of San Francisco, and Judge 
Arthur Burnett, National Executive Director of 
the National African-American Policy Coali-
tion, testified that there was nothing wrong with 
the self-defense laws in place before Stand Your 
Ground laws were enacted. They highlighted the 
concerns for racial profiling of blacks and the dis-
criminatory application of Stand Your Ground 
laws. Ms. Jackson testified that standards put 
forward in Stand Your Ground laws encourage 
tragic mistakes, poor judgment, and vigilantism. 
Ms. Jackson and David Muhammad called for 
more research into the disparate impact of Stand 
Your Ground laws, stating that they echoed the 
concerns of Attorney General Eric Holder and 
President Barack Obama regarding a perceived 
disproportionate impact on racial and ethnic 
minorities—black males in particular.


Marc Philpart focused on the policies behind 
the enactment of Stand Your Ground laws. He 
explained that while most people are concerned 
with the legal aspects of these laws, people who 
oppose Stand Your Ground need to understand 
the political backdrop in which the Stand Your 
Ground laws were passed, especially the National 
Rifle Association’s role in it. Mr. Gascon and jour-
nalist Bob Egelko testified that California did not 
experience the same kind of problematic cases 
that Texas and Florida did because it lacks the 
same gun culture as those states. Therefore, they 
testified that more attention needs to be focused 
in places where the gun lobby’s influence results 
in increased homicide rates.


5. Southeast Regional Hearing 
Miami, FL 
October 17, 2013


Most notably, the Southeast regional hearing in 
Miami featured testimony from the police com-
munity. A Miami homicide detective and Com-
mander Ervens Ford testified about first-hand 
experiences with Stand Your Ground laws, which 
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allowed drug dealers and other repeat offenders 
to avoid criminal charges due to “a technicality.” 
The detective testified further that Stand Your 
Ground laws created a negative problem for the 
black community. He stated that the issue of 
racial stereotyping and the unfair perception that 
unarmed black males are a deadly threat is just 
one issue; another significant issue is the fact that 
repeat offenders are going unpunished based on 
the loopholes of the Stand Your Ground laws. 
Additionally, these individuals are getting out of 
jail and then killing more victims. A chief public 
defender’s testimony highlighted the discretion 
that prosecutors and the judiciary have to grant 
immunity from prosecution without the influence 
of a jury as yet another way Stand Your Ground 
laws are beneficial for criminals.


The Southeast hearing also included testi-
mony from Florida lawmakers, who to some 
degree were involved in initial efforts to enact 
Florida’s Stand Your Ground law and subsequent 
efforts to pass amendments. Florida State Sena-
tor Dwight Bullard noted that during the Stand 
Your Ground hearings in the House of Represen-
tatives, it was predicted that the law would lead 
to racially motivated killings. State Senator Bull-
ard’s testimony characterized Stand Your Ground 
as a law that creates victims and is the motivating 
force behind his pending proposed amendments 
to the law. Florida State Senator Chris Smith tes-
tified about common misconceptions about Stand 
Your Ground and a poll that showed 60 percent 
of Floridians want to amend the statute. Both 
senators sponsored an amendment that called for 
guidelines for neighborhood watch programs, 
guidelines for police officers, and eliminating the 
immunity from civil suits provision.


Aziza Botchway, Chair of the Miami-Dade 
Chapter of the National Congress of Black 
Women, testified that the loose standards and 
wide range of discretion given to prosecutors and 
law enforcement result in inconsistent and inad-
equate application of the law, which leads to racial 
and minority disparities. Marwan Porter, an attor-
ney and representative of the Wilkie D. Ferguson, 
Jr. Bar Association, testified that courts in Flor-


ida do not apply Stand Your Ground uniformly 
because some use it as an affirmative defense 
while others apply it as a complete immunity from 
prosecution. He provided an example of how 
Stand Your Ground laws encourage violence. He 
testified that he represented a family whose son 
had been stabbed to death by two white teenagers 
who chased the victim down and stabbed him. 
After admitting that they planned in advance and 
staged the confrontation with the victim, the teen-
agers said they thought they would get away with 
it because the police were more likely to believe 
two white kids over a black kid.


Charlotte Cassel from the University of Miami 
School of Law Human Rights Clinic testified that 
the clinic did a study that focused on Stand Your 
Ground laws as invoked by victims and survi-
vors of domestic violence. The research showed 
that marginalized and vulnerable groups are less 
likely to successfully invoke a Stand Your Ground 
defense when compared to more privileged 
groups. Professor Scott Fingerhut from Florida 
International University College of Law testified 
that society is relying too much on the court sys-
tem to address these problems without contem-
plating the need for society to consider biases and 
prejudices along with other issues to fully resolve 
Stand Your Ground law problems. Journalist 
Chris Davis from the Tampa Bay Times testified 
and explained the Times’ findings from its small 
study of cases within the state of Florida where it 
found that (1) the majority of Stand Your Ground 
cases are non-deadly encounters, (2) 60 percent of 
the individuals asserting the Stand Your Ground 
defense had been arrested before, (3) the outcomes 
in Stand Your Ground cases revealed an uneven 
application of the law, and (4) the race of the vic-
tim was the dominant factor in determining the 
outcome of the case.
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c. survey of stand Your Ground laws


1. Fifty State Law Survey


As of 2014, thirty-three states have Stand Your 
Ground laws, which are depicted in the map 
below.7 The References and Resources section of 
this report contains a more detailed fifty-state 
statute chart detailing the varying scope of each 
state’s Stand Your Ground law.
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more studies in the future, the data-based stud-
ies of the impact of Stand Your Ground laws 
that researchers have already completed loom 
particularly large, because states created the cur-
rent statutes without the benefit of knowing for 
certain what the impact of the laws would be. 
Proponents of the law argued that these laws 
would cut the rate of serious felonies, particularly 
homicide; opponents feared a spike in deadly vio-
lence. Neither side had any hard evidence to back 


d. empirical Assessments of stand Your 
Ground laws


The first comprehensive, multijurisdictional 
empirical studies of Stand Your Ground laws 
have now appeared. While the Task Force expects 


up these assertions. Now, with multiple years of 
data available for analysis, a fact-based picture 
emerges. Two studies—one by Chandler McClel-
lan and Erdal Tekin at Georgia State University, 
the other by Cheng Cheng and Mark Hoeskstra 
at Texas A&M University—directly contradict 
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the idea that Stand Your Ground laws lead to less 
violence. A third study, by John Roman, Senior 
Fellow at the Justice Policy Center at the Urban 
Institute and member of the Task Force, yields 
valuable insights into how Stand Your Ground 
laws may exacerbate existing racial disparities in 
the criminal justice system. Additionally, a sur-
vey of cases by the Tampa Bay Times examines 
whether the Stand Your Ground laws actually 
protect law-abiding citizens.


1. Georgia State University


Chandler McClellan and Erdal Tekin, two Geor-
gia State University economists, analyzed monthly 
data from U.S. Vital Statistics records to examine 
how Stand Your Ground laws impact homicides. 
The data chosen encompassed mainly firearm-
related homicides between 2000 and 2009, made 
available by the National Center for Health Statis-
tics based on death certificates filed in each state. 
The study focused on firearm-related homicides 
committed by private individuals. Comparing 
data from different states before and after adop-
tion of Stand Your Ground laws, the study found 
a significant increase in the homicide rate after the 
adoption of Stand Your Ground laws. More pre-
cisely, the study focused on states with laws that 
explicitly extend the right to self-defense with no 
duty to retreat to “any place where a person has a 
legal right to be.”


McClellan and Tekin found that the homicide 
rate increased among white males, with more 
white males were being killed per month as a 
result of Stand Your Ground laws. Numerically, 
this meant that the homicide rate increased by 7.1 
percent overall, but among white males, the rate 
increased 12.2 percent, or 8.09 deaths per month.


Interestingly, McClellan and Tekin found 
that Stand Your Ground laws have “no effect on 
blacks[.]” Instead, they concluded that Stand Your 
Ground laws only increase homicides of whites, 
and in greater number, white males. Yet, public 
opinion data from policymakers, law enforce-
ment, legal practitioners, news reports, and those 
who interact with the criminal justice system on 


a daily basis directly contradicts McClellan and 
Tekin’s findings concerning the impact of Stand 
Your Ground laws on minorities. This data con-
sistently indicates a pervasive concern that racial 
minorities are more vulnerable to becoming a vic-
tim of “misperceived aggression” while unarmed, 
and ultimately killed in purported self-defense 
type encounters, and that Stand Your Ground 
laws operate to insulate the attacker from criminal 
(or civil) liability.


2. Texas A&M University


Mark Hoekstra, a professor of economics, and 
Cheng Cheng, a doctoral candidate, both of Texas 
A&M University, analyzed the impact of Stand 
Your Ground laws on state-level crime statistics 
using data obtained from the FBI Uniform Crime 
Reports from 2000 through 2010. The study que-
ried whether Stand Your Ground laws impacted 
deterrence and homicide rates. The crimes con-
sidered were burglary, robbery, and aggravated 
assault. Homicides were defined as the sum of 
murder and non-negligent manslaughter. Using 
a comparison of effects in states that adopted 
Stand Your Ground laws versus the effects in 
states that chose not to adopt such laws, Hoek-
stra and Cheng’s study concluded that the laws 
did not deter crime and, in fact, led to an increase 
in homicides.


Homicides increased by 8 percent, which 
quantitatively represents 600 additional homicides 
per year, a statistically significant change. Hoek-
stra and Cheng also found no deterrent effect on 
crimes. They considered possible explanations for 
this data, including the escalation of violence by 
criminals, the escalation of violence in otherwise 
non-lethal conflicts, and an increase in legally jus-
tified homicide that is misreported as murder or 
non-negligent manslaughter. The study noted a 
minor variation in police classifications of justified 
homicides, which was not statistically meaning-
ful. Finally, Hoekstra and Cheng suggested that 
Stand Your Ground laws cause both parties in a 
conflict to believe that they have the right to shoot, 
leading to an escalation of violence. Moreover, the 
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study further found that the increase in homicide 
rates is connected to the immunity protections in 
the Stand Your Ground laws that provide a low 
opportunity cost for exercising deadly force and 
therefore produce more killings.


3. Urban Institute


Dr. John Roman, a Task Force member and Senior 
Fellow at the Urban Institute, conducted an analysis 
of how Stand Your Ground laws impact justified 
homicide rates and whether there are any racial dis-
parities in data measuring justifiable homicide rul-
ings on a national scale. Dr. Roman analyzed data 
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Note: The differences in rates of homicides ruled justified are all statistically significant at p < .01, except black-on-black 
killings in non-Stand Your Ground states. 8


from the FBI Supplemental Homicide Reports 
to conduct a comparative analysis of justified 
homicide rates from 2005 to 2010 in Stand Your 
Ground states and “non-Stand Your Ground” 
states.


Dr. Roman specifically isolated the factor of 
race, which enabled him to readily identify racial 
disparities in findings of justifiable homicides.


The resulting analysis of the data (see below) 
indicates statistically significant racial disparities 
in “non-Stand Your Ground” states, and increased 
racial disparities in Stand Your Ground states.


This chart to the right depicts as its baseline, 
white on white killings.
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Thus, although racial disparities in the likeli-
hood of being found to be justified exist in Stand 
Your Ground states, the rate is significantly higher, 
such that a white shooter who kills a black victim 
is 350 percent more likely to be found to be justi-
fied than if the same shooter killed a white victim.


4. Tampa Bay Times


The Tampa Bay Times conducted a study of 235 
Stand Your Ground cases, gathering qualitative 
data from media reports, public records, and 
extensive interviews with prosecutors and defense 
attorneys. Although the Stand Your Ground stat-
ute was designed to permit individuals who were 
engaged in lawful activity to protect themselves 
from actual harm, the results of the Times study 
revealed that the Stand Your Ground law was 
being utilized under circumstances the legislature 
never expected and benefitted groups the legisla-
tive never meant to protect (e.g., habitual violent 
offenders). The study also showed that the law 


also resulted in large disparities along racial lines 
in case outcomes.


Interestingly, the Times study also revealed 
an important trend: cases with nearly identical 
factual circumstances resulted in inconsistent 
and opposite outcomes where one defendant 
was afforded criminal immunity while another 
was convicted and given a lengthy sentence. The 
Times study, like Dr. Roman’s analysis discussed 
earlier, also indicated that racial disparities exist in 
the application of Stand Your Ground laws. Nota-
bly, the Times study determined that a defendant 
in Florida who asserted a Stand Your Ground 
defense was 73 percent more likely to achieve 
dismissal if the victim was black, compared to 
59 percent if the victim was white. Other notable 
findings include:


•	 The majority of Stand Your Ground cases are 
non-deadly cases;


•	 60 percent of the defendants raising the 
defense had been previously arrested;
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•	 One in three defendants raising the defense 
had been previously accused of violent crimes;


•	 Nearly 70 percent of individuals that invoke 
Stand Your Ground receive no punishment;


•	 Defendants asserting a Stand Your Ground 
defense are more likely to prevail on the mer-
its if the victim is black;


•	 Factually similar cases often yield inconsistent 
results; and


•	 As criminal defense attorneys consistently rely 
on the Stand Your Ground defense, the vol-
ume of Stand Your Ground cases has drasti-
cally increased. 9
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Chris Davis, investigatory reporter 
and editor of the Times study, testi-
fied at the Task Force’s Southeast 
regional hearing that the data the 
Times analyzed was a small pool of 
data—only 235 cases dating back to 
the law’s enactment in 2005. Davis 
also testified that creating an accurate 
database was challenging in light of 
the lack of standardized procedures 
or reporting obligations relating to 
Stand Your Ground law cases in 
Florida. The Times study, Davis cau-
tions, although informative, is not con-
clusive and thus its readers should not 
draw too many conclusions from it.


e. social psychological 
research related to stand Your 
Ground laws


Dr. James M. Jones, from the 
University of Delaware, and Dr. 
Jennifer Eberhardt and Nick 
Camp, from Stanford University, 
prepared a report for the Task 
Force on the social psychological 
research that impacts Stand Your 
Ground laws. Portions of Drs. 
Jones and Eberhardt’s report enti-
tled Problems That Arise When 


Stand Your Ground Laws Are Applied in 
Cross-Racial Situations: An Annotated and 
Analytical Bibliography of Relevant Social 
Psychological Research,10 is excerpted here 
and additional sources are referenced in 
the Appendix, Section VII.


This annotated bibliography identifies psy-
chological mechanisms germane to Stand Your 
Ground law and their potential for differential 
invocation and application across social groups. 
Drs. Jones and Eberhardt argue that the greater 
leeway Stand Your Ground laws gives defendants 
in making decisions of self-defense, the greater the 
opportunity for biased social influences to govern 
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perception and action. Relevant psychological 
research shows that (1) basic perceptual and brain 
processes respond to group differences in ways 
that bias cognitive and affective judgments; (2) 
the stereotypical association of black males with 
aggression and crime (Cottrell & Neuberg, 2005; 
Devine, 1989; Devine & Elliot, 1995) interact with 
these basic processes to predispose defendants to 
perceive blacks as potential threats; (3) the reac-
tion to these based perceptions and judgments 
is characterized by aggression and violence; and 
(4) basic psychological research shows that Stand 
Your Ground laws provide a recipe for racial bias 
that undermines both legal and social justice.


1. Perception of Group Membership Is 
Early and Deep


While the bulk of this bibliography enumerates 
research at an intermediate level of analysis (i.e., 
perception, behavior, and judgment) and in the 
context of particular social groups (i.e., American 
white and minority groups), psychological science 
demonstrates that group membership is processed 
early at a neural level. Indeed, from an age of only 
three months, infants begin distinguishing and 
preferentially attending to own-race faces (Pas-
calis et al., 2005). Differential brain responses to 
black and white faces occur as early as 122 months 
(Ito & Urland, 2003) and can be seen in medial 
temporal regions responsible for basic face percep-
tion (Golby, Gabrieli, Chiao, & Eberhardt, 2001). 
In addition to demonstrating the depth of racial 
identity’s influence on processing (for a review, 
see Ito & Bartholow, 2009), social neuroscience 
research has shown similar preferential process-
ing for experimentally defined ingroups (Ratner 
& Amodio, 2012; Van Bavel, Packer, & Cunning-
ham, 2011), suggesting that social groupings per-
ceivers bring to a situation are consequential for 
neural processing as well as more macroscopic 
cognition and behavior. These basic mechanisms 
of intergroup perception combine with learned 
stereotypes linking minorities to threats, guiding 
perception, behavior, and judgment.


2. Stereotypes Shape What People See


Research from perceptual and social psychology 
has examined how stereotypes linking members 
of particular social groups to threat can influence 
every stage of perception, from visual attention 
to the interpretation of behavior. Taken together, 
these studies show a consistent pattern of results, 
demonstrating that black targets come under 
increased scrutiny as sources of threat and are 
more likely to have their behavior construed as 
aggressive, particularly in situations that highlight 
self-protection as a relevant goal.


Duncan, B. L. (1976). Differential social percep-
tion and attribution of intergroup violence: testing 
the lower limits of stereotyping of blacks. Journal 
of Personality and Social Psychology, 34(4), 590.


In this seminal study, white participants 
viewed an interaction between confed-
erates in which one confederate shoved 
the other. The race of the confederates 
was manipulated across participants. 
The shove was viewed as more violent 
when it was performed by a black (versus 
white) actor; additionally, white confeder-
ates’ shoves were attributed to situational 
factors, while black actors’ shoves were 
attributed to dispositional factors. This 
pattern is suggestive that race influences 
perceptions of how aggressive an action 
is, as well as whether this action is per-
missible given the situational context or 
indicative of an individual’s ill intent.


Eberhardt, J. L., Goff, P. A., Purdie, V. J., & Davies, 
P. G. (2004). Seeing black: race, crime, and visual 
processing. Journal of Personality and Social Psychol-
ogy, 87(6), 876.


In studies with police officers and under-
graduates, the authors tested the effects of 
the stereotypical association between blacks 
and crime on visual perception, finding 
that presenting black faces facilitated the 


NTF_SYG_Rpt15_final.indd   15 9/11/15   2:31 PM







16 Overview of National Fact Finding


identification of crime-related stimuli 
(e.g., knives, guns) and that priming crime 
directed attention towards black faces. 
Could the association between blacks and 
crime lead individuals to more readily 
perceive threats from blacks and attend to 
blacks under conditions of suspicion?


Elfenbein, H. A., & Ambady, N. (2002). On the 
universality and cultural specificity of emotion 
recognition: a meta-analysis. Psychological Bulletin, 
128(2), 203.


In this meta-analysis, the authors exam-
ine emotion recognition within and across 
cultures, finding evidence for own-group 
advantage, especially for majority group 
members, who were poorer at recognizing 
the emotions of minority group members. 
These findings suggest that majority group 
members may be inaccurate in judging hos-
tility or anger in minority group members.


Hugenberg, K., & Bodenhausen, G. V. (2003). 
Facing Prejudice Implicit Prejudice and the Per-
ception of Facial Threat. Psychological Science, 
14(6), 640–43.


In this study, participants were shown facial 
animations of black and white targets that 
progressed from angry to neutral or neutral 
to angry expressions. Participants high in 
implicit prejudice were faster to detect the 
onset of anger and slower to detect its offset 
in black (but not white) targets, suggesting 
that prejudicial attitudes play an early role 
in shaping emotion perception.


Maner, J. K., Kenrick, D. T., Becker, D. V., Robert-
son, T. E., Hofer, B., Neuberg, S. L., Schaller, M. 
(2005). Functional projection: how fundamental 
social motives can bias interpersonal perception. 
Journal of Personality and Social Psychology, 88(1), 63.


Does the motivation to protect oneself from 
harm lead individuals to perceive greater 


anger in minority faces? In two studies, 
Maner and colleagues had participants 
view film clips that elicited a self-protec-
tive motive (escaping a killer), a romantic 
motive, or no motive. Participants with 
a self-protective motive perceived greater 
anger in black and Arab faces relative to 
white faces, suggesting that such motives 
can lead perceivers to perceive ill intent 
more readily in minorities.


Payne, B. K. (2006). Weapon Bias Split-Second 
Decisions and Unintended Stereotyping. Current 
Directions in Psychological Science, 15(6), 287–91.


In this article, the author reviews the lit-
erature on “weapon bias,” or the tendency 
to mistakenly identify tools as weapons 
after exposure to black faces. The bias is 
exacerbated as a function of the strength 
of the participant’s black-crime association 
and the cognitive ability available to over-
come this association (e.g., self-regulatory 
resources, longer response deadlines). The 
review raises the question of whether, 
under certain conditions, unarmed blacks 
may be mistakenly perceived as armed.


Sagar, H. A., & Schofield, J. W. (1980). Racial and 
behavioral cues in black and white children’s per-
ceptions of ambiguously aggressive acts. Journal of 
Personality and Social Psychology, 39(4), 590.


In this landmark study, the authors pre-
sented black and white middle-school stu-
dents with scenarios in which a student 
behaves ambiguously aggressive towards 
another (e.g., poking the other student 
repeatedly with a pencil), manipulating 
the race of both characters in the scenario. 
The authors’ analysis revealed that black 
actors performing identical actions as 
white actors were nonetheless perceived 
as more aggressive. Jones’ (1983) second-
ary analysis of Sagar and Schofield’s data 
revealed diverging effects of own versus 
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other-race actors such that white partici-
pants rated black actors as more aggressive 
than black participants rated white actors. 
These data suggest that perceptions of 
hostility or ill-intent conveyed by the same 
action can vary as a function of the identity 
of the person performing it as well as the 
identity of the perceiver.


Schaller, M., Park, J. H., & Mueller, A. (2003). 
Fear of the dark: Interactive effects of beliefs 
about danger and ambient darkness on ethnic 
stereotypes. Personality and Social Psychology Bul-
letin, 29(5), 637–49.


In two studies, Schaller et al. tested the 
hypothesis that environmental conditions 
that suggest danger (physical darkness) 
bring online the black-danger stereotype. 
Among participants who had chronic 
beliefs in a dangerous world, darkness 
led to the activation of stereotypes linking 
blacks to danger. These findings suggest 
that, for some individuals, environmental 
cues signaling threat can activate stereo-
types linking minorities to threats.


Trawalter, S., Todd, A. R., Baird, A. A., & Richeson, 
J. A. (2008). Attending to threat: Race-based pat-
terns of selective attention. Journal of Experimental 
Social Psychology, 44(5), 1322–27.


Do black male faces capture attention as 
potential sources of threat? Using a visual 
attention task, the authors found that par-
ticipants’ attention was captured by black 
faces relative to white faces, but that this 
difference disappeared in the absence of 
threat cues (i.e., when the faces displayed 
diverted versus direct gaze). Indeed, 
endorsement of stereotypes linking blacks 
to aggression predict this attentional bias 
towards black faces (Donders and col-
leagues, (2008)). Under circumstances of 
potential threat, blacks could potentially 
experience increased scrutiny. See also 


Richeson, Todd, Trawalter, and Baird 
(2008), in which the authors find fear-
related activation in the amygdala is height-
ened for black faces relative to white faces, 
except when gaze is averted.


3. Stereotypes Shape How People 
Respond


Thinking is for doing and perceiving is for acting. 
The research summarized above demonstrates 
how intergroup processes and social stereotypes 
influence the perception of minority actors, guid-
ing attention and construal towards the conclu-
sion that a black target is more likely to pose a 
threat to one’s safety. What consequences do these 
perceptions have for behavior “in the moment”? 
In the following section, Drs. Jones and Eberhardt 
highlight several lines of research in this area sug-
gesting that the perception of blacks as threats 
can translate to diminished empathetic responses, 
greater hostility, and a tendency to respond vio-
lently towards black targets.


Avenanti, A., Sirigu, A., & Aglioti, S. M. (2010). 
Racial bias reduces empathic sensorimotor reso-
nance with other-race pain. Current Biology, 
20(11), 1018–22.


Does the brain represent pain differently 
for members of our own versus other 
groups? In this study, the authors showed 
black and white participants film clips of 
black and white hands being punctured by 
a needle. Participants showed more empa-
thetic brain activity when a hand of their 
own race was punctured, an effect that 
was exacerbated by the degree to which 
participants had negative associations with 
the other race (for similar results, see Xu, 
Zuo, Wang, & Han, 2009).


Subsequent studies have explored this 
“empathy gap” at different levels of analy-
sis: White participants are less likely to 
mentally simulate black actors’ actions 
relative to white actors’ actions (Gutsell & 
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Inzlicht, 2010), more likely to believe blacks 
experience less physical pain than whites 
(Trawalter, Hoffman, & Waytz, 2012), and 
are less likely to support policies that sup-
port black victims of natural disaster due to 
reduced empathy (Johnson, Olivo, Gibson, 
Reed, & Ashburn-Nardo, 2009). This body 
of research suggests that intergroup pro-
cesses not only exaggerate perceptions of 
threat in outgroup members, but also min-
imize perceptions of physical pain. Such 
tendencies to represent blacks’ experiences 
as less “real” could lower whites’ threshold 
for inflicting pain towards perceived black 
aggressors and increase the threshold at 
which such violence is seen as excessive.


Chen, M., & Bargh, J. A. (1997). Nonconscious 
Behavioral Confirmation Processes: The Self-
Fulfilling Consequences of Automatic Stereotype 
Activation. Journal of Experimental Social Psychol-
ogy, 33(5), 541–60.


In a series of studies, the authors test how 
stereotypes, even when presented outside 
of conscious awareness, can influence 
affective reactions. Participants sublimi-
nally primed with black (versus white) 
faces were more hostile towards their 
interaction partners in a cooperative 
task (see also Bargh, Chen, & Burroughs, 
1996). Subsequent research has suggested 
a mechanism for this effect: exposure to a 
social category is sufficient to prime pre-
paratory behaviors for interacting with 
those group members (Cesario, Plaks & 
Higgins, 2006). This research suggests 
that simple exposure to members of dif-
ferent social groups has early, consequen-
tial, and divergent effects on behavior.


Correll, J., Park, B., Judd, C. M., & Wittenbrink, 
B. (2002). The police officer’s dilemma: using 
ethnicity to disambiguate potentially threatening 
individuals. Journal of Personality and Social Psy-
chology, 83(6), 1314.


How do racial stereotypes influence time-
sensitive decisions to react to potential 
threats with violence? In a series of studies, 
the authors had participants participate 
in a police simulation in which they had 
to shoot armed black and white targets 
and avoid shooting unarmed ones; par-
ticipants showed a “shooter bias” towards 
shooting unarmed black targets consisting 
of two components: faster reaction times 
for shooting armed black targets relative 
to armed white targets and a greater ten-
dency to erroneously shoot unarmed black 
targets relative to unarmed white targets 
(for a similar paradigm, see Greenwald, 
Oakes, & Hoffman, 2003). Subsequent 
studies have demonstrated the breadth of 
the effect, (e.g., police officers are faster at 
shooting armed black versus armed white 
targets, Correll, Park, Judd, Wittenbrink, 
et al., 2007), as well as mediators of the bias, 
including the salience of the black-crime 
stereotype (Correll, Park, Judd, & Witten-
brink, 2007) and the racial stereotypicality 
of the target (Ma & Correll, 2011).


Notably, this bias is most pronounced 
when targets appear in settings that are 
ostensibly safe (e.g. suburban neighbor-
hoods, office parks) and attenuated when 
stimuli are presented in apparently unsafe 
environments, where participants show a 
higher rate of shooting unarmed white 
targets (but not a reduced rate of shoot-
ing unarmed black targets, Correll, Wit-
tenbrink, Park, Judd, & Goyle, 2011). In 
other words, in physical settings similar 
to that in the Trayvon Martin case, racial 
biases are exacerbated, and in dangerous 
settings, violent responses are increased 
regardless of target race. Taken together, 
the literature on the shooter bias suggests 
that the association between blacks and 
criminality translates to an increased ten-
dency to detect threats in black targets 
and erroneously respond with force.


NTF_SYG_Rpt15_final.indd   18 9/11/15   2:31 PM







19Stand Your Ground Themes


Legal scholars and researchers, as well as 
the experts and witnesses who testified 
before the Task Force, raised significant 


concerns about the public policy implications and 
application of Stand Your Ground laws for a vari-
ety of reasons.11 Some of the main questions that 
have emerged are: (1) Do Stand Your Ground 
laws make communities safer or do they instead 
encourage liberal use of firearms?12; (2) Do Stand 
Your Ground laws give the public a mispercep-
tion that deadly force can be exercised with impu-
nity due to the immunity statutes now in place 
in some states and thereby encourage instead of 
discourage violence?13; (3) Are minorities less safe 
because they are likely to be stereotyped and per-
ceived as threats even when unarmed?14; (4) Have 
Stand Your Ground laws decreased crime or 
homicide rates in the states that have adopted this 
type of self-defense law since 2005?15; (5) Should 
states move toward repeal of Stand Your Ground 
laws due to the ill-effects of these laws?16; and (6) 
Do Stand Your Ground laws negatively impact 
prosecutors’ ability to prosecute and punish real 
crime?17


A. lack of necessity


1. A Solution in Search of a Problem


Multiple witnesses from whom the Task Force 
received testimony focused consistently on the lack 
of evidence of a problem that Stand Your Ground 
laws needed to solve. Cogent legal analyses of 
Stand Your Ground laws reach the same conclu-
sion: the ambiguous boundaries and inconsistent 
interpretations of Stand Your Ground laws may 
cause more problems than they are solving.18 Dis-
trict Attorney Edward Marisco, Jr., characterized 


Stand Your Ground laws as “a solution looking 
for a problem.” Former Pennsylvania Governor 
Ed Rendell testified that he vetoed Pennsylvania’s 
bill in part because, “it provided a solution to a 
problem that did not exist because existing law 
sufficiently provided for self-defense in the home.” 
Several practitioners testified that proponents of 
Stand Your Ground laws could point to no exam-
ples of cases where traditional self-defense law 
would not have protected a law-abiding individual 
operating in justified self-defense.


2. Stand Your Ground Laws Used by 
Repeat Criminal Defenders


Supporters of Stand Your Ground laws main-
tain that these laws afford law-abiding individu-
als fundamental self-defense rights. A principle 
legislative purpose of Stand Your Ground laws is 
to allow law-abiding individuals to defend them-
selves without the fear of prosecution. Durell 
Peaden, the former Florida state senator who 
initially sponsored Florida’s Stand Your Ground 
law, explained that the legislature never intended 
for people who put themselves in harm’s way to 
benefit from their use deadly force.


Yet, anecdotal evidence suggests otherwise; it 
is habitual criminal offenders who are exploit-
ing Stand Your Ground laws to avoid liability for 
their criminal offenses. On this issue, the Tampa 
Bay Times study revealed that of the 235 cases it 
examined, one in three defendants had been previ-
ously accused of violent crimes. For example, one 
defendant successfully invoked Florida’s Stand 
Your Ground law in connection with drug charges 
on two separate occasions. Philadelphia District 
Attorney R. Seth Williams explained, “[c]riminals 
with illegal guns should not be permitted to shoot 
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people on a public street and hide behind self-
defense laws. . . . Drug dealers who engage in fire 
fights in our neighborhoods should not be permit-
ted to escape punishment because they claim they 
were standing their ground.” In many instances, 
courts have sanctioned such outcomes as a proper 
application of Stand Your Ground laws.


In contrast, the broad definition of “unlaw-
ful” activity has caused concerns that Stand Your 
Ground laws unnecessarily exclude legitimate 
applications simply because of minor violations of 
criminal statutes or municipal ordinances. Florida 
State Senator Chris Smith explained the rationale 
behind his legislative efforts to address this issue: 
“[t]he concern, especially from the immigrant 
community, and it’s come up in central Florida a 
lot, is how far do you take that unlawful activity? 
If you’re here as an illegal alien, you’re actually 
involved in unlawful activity so you can’t claim 
“Stand Your Ground.” If you’re speeding, is that 
unlawful activity? If your seatbelt is off while 
you’re driving and you defend yourself in the car; 
is that unlawful activity? It’s a very broad term.”


3. Stand Your Ground Laws Have No 
Deterrent Effect On Crime


Several empirical studies surveyed found that 
Stand Your Ground laws have no deterrent effect 
on violent crimes, specifically burglary, robbery, 
and aggravated assault. Other studies indicated an 
increase in homicides in states with Stand Your 
Ground laws. Increases in justified homicides 
following the enactment of Stand Your Ground 
laws favors amendment or repeal of these laws 
and warrants a comprehensive national study.19 


Ultimately, the data fails to bear out the crime 
deterrent/crime-reduction rationale espoused by 
proponents of Stand Your Ground laws. Rather, 
the evidence gathered tells a story of surmounting 
problems with implementation of these laws and 
unintended, negative implications for racial and 
ethnic minorities, law enforcement, the criminal 
justice system, and public safety. Thus, as Dr. 
Jerry Ratcliffe, Professor and Chair of the Depart-
ment of Criminal Justice, Temple University, and 


Director of the Center for Security and Crimes 
Science, queried:


If our aim is to increase criminal jus-
tice system costs, increase medical costs, 
increase racial tension, maintain our high 
adolescent death rate and put police offi-
cers at greater risk then this is good leg-
islation, but if we are to use science and 
data and logic and analysis to drive sen-
sible public policy then there is no reliable 
and credible evidence to support laws that 
encourage stand your ground and shoot 
your neighbor. These laws are playing 
to a Second Amendment ideology that 
has no roadblocks and reliable scientific 
or evidential support. These laws are not 
solving a problem, they are creating one.


B. impact on public safety


Stand Your Ground laws exist within a vigorous 
public policy debate. Proponents of Stand Your 
Ground laws contend these statutes affirm a core 
belief that all persons have a fundamental right to 
stand their ground and defend themselves from 
attack with proportionate force in every place they 
have a lawful right to be. Joshua Prince, a firearm 
law attorney, testified:


Clearly we have the inalienable right to our 
own preservation and with that comes the 
right to protect those that cannot defend 
themselves. Without such right we would 
have to stand idly by or even possibly 
retreat when we witness a neighbor being 
raped or an active shooter in our mall. 
Those of us who take our responsibility to 
our families andfellow citizens seriously 
will not stand idly by and watch those that 
we love, support and in some occasions do 
not even know die at the hands of a crimi-
nal or a deranged assailant.


Moreover, as a matter of public safety, propo-
nents contend, individuals must have a means of 
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protecting themselves, particularly in light of U.S. 
Supreme Court precedent holding that local law 
enforcement has no duty to protect individuals, 
but rather only a general duty to enforce the laws. 
See South v. Maryland, 59 U.S. 396 (1856). Advo-
cates of Stand Your Ground laws cite slow police 
response timeframes and limited funding and 
police resources to adequately protect individuals 
and communities from legitimate public safety 
emergencies. “What we can take from this is that 
when seconds count the police are only minutes 
away, assuming first that they have the funding 
to protect; and, second, that they decide to protect 
you, your family and other innocents.” (Joshua 
Prince, firearm law attorney)


Conversely, opponents of Stand Your Ground 
laws are concerned that Stand Your Ground laws 
unnecessarily encourage the use of deadly force 
as a low-cost license to kill instead of reserving it 
only as a protective measure. “It encourages vigi-
lante law. . . So one of the critical problems with 
the Stand Your Ground law is that before, that 
person would have had the impetus to leave, to go 
away. . . . But the Stand Your Ground laws allow 
people to stand, shoot, and murder with no con-
sequences.” (Eva Patterson, Equal Justice Society)


Several witnesses testified regarding their per-
ception that Stand Your Ground laws had a nega-
tive impact in their communities. Many labeled it 
as “a license to kill.” Others raised concerns that, 
as asocial framework, Stand Your Ground laws 
do not place enough value on human life and fur-
ther that they encourage violent conflict resolution 
instead of discouraging the use of deadly force to 
resolve disputes. “It seems to me that I don’t quite 
understand how we expect and address issue[s] of 
violence with just more violence. . . . I just don’t 
understand why we can’t have a very basic dis-
cussion about the need for human beings to start 
acting like human beings, trying to find ways to 
love each other instead of kill each other.” (David 
Will, criminal law attorney)


In further explanation of his justification for 
vetoing a proposed Florida-style Stand Your 
Ground law in 2006, former governor Rendell 
reasoned:


(1) The bill “would have threatened and 
not enhanced the public safety of Penn-
sylvania’s individuals;” (2) “the bill as 
passed encourages the use of deadly force 
even when safe retreat is available and 
advances a shoot first, ask questions later 
mentality;” (3) he does “not believe that 
in a civilized society we should encourage 
violent and deadly confrontation when 
the victims can safely protect themselves.”


Commander Ervens Ford, a detective in the 
homicide unit of the City of Miami police depart-
ment, testified:


[The] Stand your ground law is the rea-
son folks are getting away with murder. 
Trayvon Martin is not the first case. 
Sherdavia Jenkins and the car stereo 
case with Judge Bloom were two other 
Florida cases that were cited in testimony, 
wherein it was implied that the killers got 
away with murder due to their success-
ful defense motions under Stand Your 
Ground.


Commander Ford also drew attention to the 
increased use of Stand Your Ground in narcotics 
cases in which attorneys successfully assert Stand 
Your Ground defenses at the preliminary immu-
nity hearing stage, notwithstanding the failure of 
the criminal defendant to initially argue that he or 
she was acting in self-defense at arrest or arraign-
ment. Ford stated he could name 100 different 
cases in Miami where at some point Stand Your 
Ground became an issue.


c. impact on the Justice system


Police chiefs and prosecutors across the country 
have opposed Stand Your Ground laws by argu-
ing they undermine fairness in the criminal jus-
tice system, place officers at risk, and provide a 
reliable way to avoid liability for criminal acts. 
Justice mandates that law enforcement and pros-
ecutors closely and carefully assess every deadly 
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force situation without favor toward either party. 
Without such objectivity, individuals will view 
the criminal justice system with skepticism and 
disenfranchisement.


1. Police Investigation


Stand Your Ground laws have incited an active 
debate about the practical enforcement and safety 
issues that implementation has illuminated. “From 
a public policy perspective it clouds an admin-
istration of justice by removing the instances of 
investigation when someone is killed and creates 
an environment of flawed subjective analysis.” 
(Goodwille Pierre, Vice President, National Bar 
Association)


Police officers report varying degrees of confu-
sion regarding how to properly apply Stand Your 
Ground laws. Most Florida police officers now defer 
decisions to arrest in Stand Your Ground cases to 
the prosecutor’s office. This may be an unintended 
consequence of the law, as some Stand Your Ground 
statutes explicitly state in their language that the 
police should not vary from normal investigation 
procedures in Stand Your Ground cases. However, 
in jurisdictions with immunity from prosecution 
statutes, “criminal prosecution” is defined to include 
“detention, arrest, and charging.” This broad defini-
tion leaves police officers unsure about when they 
can and should arrest suspects.


Police on the street are also unclear when the 
immunity statute applies, and the new law impedes 
their ability to arrest and detain suspects. In some 
jurisdictions, police officers have even stopped inves-
tigating shootings involving self-defense claims and 
instead deferred to the prosecutors to make initial 
charging decisions.20 Police officers are frustrated 
that Stand Your Ground laws are being used as a 
loophole by repeat offenders and that the defense is 
less frequently asserted under factual circumstances 
intended by the legislators.


2. Police Safety


Law enforcement critiques of Stand Your Ground 
laws also cite to the differing standards governing 


the use of deadly force in public by police officers 
and public servants. A former JAG attorney testified:


As a former Army lawyer who served in 
Iraq, it is interesting to consider the dif-
ference in the application of deadly force 
domestically under Stand Your Ground 
and U.S. soldiers, sailors, airmen and 
Marines deployed in harm’s way. While 
certainly not completely analogous, U.S. 
service members operating in the most 
hostile environments, formerly Iraq, now 
Afghanistan, must consider the feasibil-
ity of less than lethal action when con-
fronting threats on today’s nonlinear 
battlefield. It is troubling that under 
Stand Your Ground, there are less restric-
tions imposed on U.S. service members 
using deadly force when they return to 
the United States than when they are 
deployed in a combat environment.


–Christopher Jenks, Assistant Professor of 
Law, Southern Methodist University and 


Criminal Justice Clinic Director


Furthermore, law enforcement officials are also 
concerned that officers will not be able to distin-
guish between criminals and individuals who are 
observed with a firearm. Similarly, there is con-
cern that armed individuals will not be able to dis-
cern police officers in plain clothes. Indeed, as Dr. 
Jerry Radcliffe testified, “I worry that this is carte 
blanche for people to say that they are approached 
by somebody who wasn’t in uniform, shoot first 
and then maybe have to apologize for it later if 
they deem to do so. I worry as a former police offi-
cer about the safety of police officers. Encouraging 
untrained individuals to take aggressive deadly 
force action can lead to more social harm, not 
less.” For these reasons, both prosecuting attor-
neys and law enforcement officials raised strong 
opposition to enacting the Stand Your Ground 
law in Florida and other jurisdictions.


Others, however, argue that Stand Your Ground 
laws are necessary to combat the failure of the 
existing system to hold law enforcement officers 
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accountable for improper use of deadly force: “[t]
he charging of police officers is extremely low even 
though the reasons for providing less scrutiny is 
their alleged specialized training. Therefore, we 
must ensure that the police officers are not treated 
any differently than our citizens in determining 
justification as we all seek the same result, the pro-
tection of ourselves and other innocents.” (Joshua 
Prince, firearms law attorney)


Similarly, while most Stand Your Ground 
laws do not extend self-defense rights or immu-
nity protections to using deadly force against a 
police officer, Indiana permits the homeowner to 
defend against the “unlawful intrusion by another 
individual or a public servant.”21 In reaction to the 
Indiana Supreme Court decision in Barnes v. State, 
949 N.E. 2d 572 (2011) (holding an individual 
does not have the right to resist unlawful entry by 
the police into his home), the Indiana legislature 
amended its Stand Your Ground statute to autho-
rize the use of deadly force in self-defense against 
a police officer attempting to make an unlawful 
entry into a person’s home.22


3. Prosecutorial Discretion


Stand Your Ground laws have influenced the 
breadth of prosecutorial discretion. A senior Miami 
prosecutor testified at the Southwest regional hear-
ing about an unjust homicide case that his office 
could not charge because the Stand Your Ground 
law made it too hard to prove, although the shooter 
was not facing imminent threat and the victim 
was in the process of trying to flee when he was 
shot. The prosecutor’s point was that Stand Your 
Ground laws impact prosecutorial discretion. In 
the Stand Your Ground states that also have statu-
tory immunity from prosecution, prosecutors are 
also influenced by knowing they may have to “try 
the case twice,” once at the immunity hearing and 
again at the real trial. Consequently, many are 
reluctant to prosecute Stand Your Ground cases. 
Further study and inquiry into the Tampa Bay 
Times’ study may reveal why there is such a high 
rate of prosecutors declining to prosecute Stand 
Your Ground cases.


4. Judiciary


Judicial confusion over the proper application of 
Stand Your Ground law is evidenced by inconsis-
tent outcomes in cases that were factually similar 
due to divergent judicial rulings.


At a February 2014 Georgia Senate Judiciary 
Committee hearing held in connection with 
a pending bill to repeal Georgia’s Stand Your 
Ground law, Janice Mathis, a witness, spoke to the 
uneven application of Stand Your Ground laws 
within the same jurisdiction:


Superior Court judges in Georgia don’t 
know what to do with the [Stand Your 
Ground] legislation. In Charlton County, 
[Georgia], you get one case where a man 
tries to use Stand Your Ground in the 
fatal shooting of a man who comes into 
a nightclub with a weapon drawn. He 
[the man who came in] looks like he is 
about to shoot. The defendant shot and 
killed the guy. He can’t use Stand Your 
Ground. He is serving life plus ten years 
right now.


The application of this law places the deci-
sion on the judiciary whether to grant immunity 
based on Stand Your Ground eligibility. The 
interpretation, however, has led to varying appli-
cation by the police, who alter their investigation 
if they believe the party was standing his or her 
ground; by prosecutors, who do not file charges 
if they believe the statute will come into use; and 
by judges, who arrive at radically different deci-
sions in factually similar cases, causing inconsis-
tencies in justice. The Tampa Bay Times report, 
in fact, details cases that have nearly identical fact 
patterns but opposite decisions, with one defen-
dant receiving immunity while his counterpart 
received a tough sentence.


Additionally, the Stand Your Ground law may 
start to crowd court dockets, as both police offi-
cers and defense attorneys testified that Stand 
Your Ground is being raised in numerous cases 
ranging from drug to gang cases. Inconsistent 
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and/or erroneous jury instructions given in Stand 
Your Ground cases have also raised concerns and 
even resulted in the grant of a new trial.


5. Jury


Are Stand Your Ground laws causing confusion 
among jurors? One defense attorney testified that 
the Stand Your Ground law was a “good law” 
because it removed the “duty to retreat” rule 
which jurors do not understand anyway. How-
ever, others, including criminal defense attorneys, 
took issue with placing the complex, factual anal-
ysis associated with a Stand Your Ground defense 
before a sole arbiter:


Traditional self-defense laws at a trial 
in front of a jury, rather than putting it 
in front of a judge who has all sorts of 
competing values, including in this state 
reelection, to consider when deciding 
these cases, are more than enough to deal 
with these issues.


— Ed Shohat, criminal defense attorney 
and Miami-Dade County Community 


Relations Board representative


Additionally, other witnesses indicated the 
potential for juror bias in Stand Your Ground 
cases, due in part to the operation of implicit 
biases and socialized perceptions of youth, racial 
and ethnic minorities, and women.


d. implicit racial Bias


When the place where you stand is shaky, 
you can’t be sure the actions you take are 
appropriate or efficacious. This law is on 
shaky ground because it exacerbates the 
tension that already exists between per-
sons and classes who are different from 
us and individuals with whom we have 
strained relationships. It accommodates 
the unfounded fear on the part of those 
who may harbor unresolved anxieties. 
It perpetuates a foolish bravado of those 


who feel a bold security when they have 
a gun in their hand, and it exonerates an 
arrogance and/or ignorance.


— Rev. Leonard Leach,  
Mt. Hebron Missionary Baptist Church


Particularly relevant to the analysis of Stand 
Your Ground laws is the issue of implicit bias and 
cultural misperceptions of racial minorities as 
“more violent” or “more aggressive,” even when 
exhibiting the same behaviors as Caucasians.23 


Legal scholars have applied implicit bias research 
regarding cross-cultural fear and perception to 
the reasonableness prong of the non-Stand Your 
Ground self-defense statutes and opined that 
race and racial stereotypes are important public 
policy considerations when enacting, amending, 
or repealing laws that eliminate one’s “duty to 
retreat,” like Stand Your Ground statutes.24


Testimony from witnesses bears out this con-
cern. Ed Shohat, a criminal defense attorney and 
member of the Miami-Dade County Community 
Relations Board, testified that “minority commu-
nities are deathly afraid that Stand Your Ground 
law sits side-by-side with racial profiling; the ticket 
to vigilante justice.” Further, two experts, psychol-
ogist Dr. Jennifer Eberhardt and Professor John 
Powell, described the importance of how implicit 
biases impact the application and efficacy of Stand 
Your Ground laws. Dr. Eberhardt explained that 
Stand Your Ground laws give people broad lee-
way in determining what constitutes a threat, 
how to act upon those perceived threats, and how 
that renders blacks vulnerable. She described sev-
eral studies that explore the association between 
blacks and crime and how that association can 
influence a person’s perception and memory. In 
one of the studies, simply exposing a person to a 
black face facilitated that person’s ability to see 
weapons, regardless of the person’s prejudice level. 
She described another study that found people 
were quicker to shoot black men with guns than 
white men with guns, and if there existed any 
doubt, would shoot a black person with no gun 
over a white man with no gun. “In the absence 
of laws that constrain the use of force in the ser-
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vice of defense . . . blacks are more likely to draw 
out attention and more likely to be perceived as 
threatening.”


Professor John Powell testified that a study 
found the word “black” was associated with the 
words poverty, dangerous, and lazy. He explained 
that these cultural associations impact a person’s 
perception, especially under stress. He also spoke 
about a study that showed that white America 
has a growing anxiety about race and Stand Your 
Ground laws are an example of institutionaliz-
ing the fear of white Americans. As Texas State 
Representative F. Garnett Colemen explained, 
concerns about racialized perceptions informed 
his decision-making process regarding efforts to 
enact the Texas Stand Your Ground law:


[W]hen the Senate bill passed in 2007, 
there were 13 of us who voted no on the 
floor of the House on that bill, and the 
reason we voted no is because all of us 
understood that that would mean that if 
you were of color that you’d be a target. 
And how did we know that? Because we 
were of color. And we know that we had 
been targets in the past.


In addition to the empirical evidence of implicit 
bias to which Dr. Eberhardt and Professor Powell 
testified, San Francisco District Attorney George 
Gascon and San Francisco Public Defender Jeff 
Adachi both testified that implicit bias plays the 
most significant role in the troubling outcomes 
in interracial homicide incidents. Race is the 
more significant factor than whether the incident 
occurred in a Stand Your Ground jurisdiction 
or not. Professor Fingerhut of Florida Interna-
tional University testified to a similar point in 
stating that “Stand Your Ground laws highlight 
what separates us . . . no judge will be able to fix 
that,” alluding to the underlying implicit racial 
bias at the root of some of the problematic cases. 
“The law can open doors, and break down walls, 
but it cannot build bridges,” Fingerhut said. He 
explained that part of the problem is “seeing the 
other as other.”


Throughout the testimony, the theme of 
implicit racial bias and racial profiling were raised, 
with the overarching concern being that existing 
racial tensions are further exacerbated by Stand 
Your Ground laws in a myriad of ways. Some wit-
nesses testified that racial bias was at the root of 
the problem with Stand Your Ground laws.


e. empirical evidence of racial disparities


In Stand Your Ground states, the Urban Institute’s 
study indicated that racial disparities exist in the 
application of Stand Your Ground laws, such that 
a white shooter who kills a black victim is 350 per-
cent more likely to be found to be justified than 
if the same white shooter killed a white victim. 
This study shows that the racial disparities that 
already exist in justified homicides in all states is 
heightened in Stand Your Ground states. Tampa 
Bay Times reporter, Chris Davis, testified that the 
Times’ study found that the race of the victim was 
the dominant fact that determined the outcome in 
Florida Stand Your Ground cases. In cases where 
the race of the victim was white, a suspect claim-
ing self-defense was unlikely to go free; however, 
in cases where the victim was black, a suspect 
claiming self-defense was likely to go free.


f. fear experienced by Black males in 
stand Your Ground states


It is my continued hope that we pursue 
the eradication of this unjust law for no 
other reason than, as an African Ameri-
can male, the idea that we are creating a 
precedent in which the lives of African 
American men are summarily devalued 
in a society, that over its existence, has 
placed monetary value on those same 
lives but now has gotten to a point where 
that same life has zero value is overly 
problematic.


— Florida State Senator Dwight Bullard


Warren Seay, a young black male law student 
and Dallas County elected official, testified at the 
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Dallas hearing and explained the fear he expe-
riences knowing that the majority of the public 
fears him as a deadly threat due to the color of his 
skin, irrespective of his college degree, member-
ship on the board of trustees of his local school 
district, and status as a third-year law student at 
South Methodist University School of law.


Professor Powell’s testimony recounted his per-
sonal experience with deciding whether to give his 
son a cell phone when he was in high school. “I was 
a little concerned. So I did a little research. And in 
that year when he was about 15 years old . . . there 
had been a number of killings of young black men 
when police stopped their cars. And a number of 
times the police wrongly assumed when they were 
picking up their cell phone that they actually had a 
gun. During that same period, there had not been 
one killing of a white young man making that 
mistake.” Although his son was very upset about 
not getting a cell phone, Professor Powell told him 
the reason was because “[y]ou’re black in America. 
There’s an assumption, a perception, a deadly per-
ception that you’ve done something wrong.”25


G. the challenges presented by the  
reasonableness standard and the  
perception of threat


The standard applied in self-defense law, includ-
ing Stand Your Ground cases, is reasonableness.


Although the individual using the Stand Your 
Ground defense may have no duty to retreat prior 
to responding in self-defense, he or she must act 
reasonably in perceiving the imminence of the 
threat, the necessity to respond to the threat, and 
whether the threat is a deadly or non-deadly threat.


Criminal defense attorneys who testified 
acknowledged the advantages of mounting a 
defense in Stand Your Ground jurisdictions. How-
ever, they also identified some of the benefits exist-
ing prior to the new Stand Your Ground laws:


I am not a proponent of all the aspects of 
this new expanded Stand Your Ground 
law, I am not. However, I do think that 
there are areas to tweak upon the old 


self-defense doctrine that does encompass 
real-life situations and real-life threats to 
people and the subjectivity that they have, 
that they understand the violence they 
are faced with based on known history 
of certain individuals, and I don’t think 
the old doctrine allowed for that. So do I 
believe we need this broad of an expan-
sion? No, I don’t, but I do believe we need 
some form of measurable understanding 
of the real fear and real harm that people 
are faced with.


— Keir Bradford-Gray, Chief Public 
Defender of Montgomery County


Pennsylvania Critics of Stand Your Ground 
laws often point to the lack of an external, objec-
tive trigger to justify the use of deadly force. 
Pennsylvania’s Stand Your Ground law, how-
ever, attempts to address the vulnerability of the 
reasonableness standard by inserting additional 
objective criteria within its statute. Pennsylvania’s 
prerequisites to asserting a Stand Your Ground 
defense require a defendant to (1) be in the pub-
lic space at issue lawfully, (2) not be engaged in 
crime, (3) observe the attacker visibly display a 
weapon and (4) believe the use of deadly force is 
necessary to prevent death, kidnapping, serious 
bodily injury, or rape. Pennsylvania policymak-
ers testified that its 2011 Stand Your Ground law 
constitutes a marked improvement over other 
states with a “blanket” no duty to retreat in pub-
lic law. Indeed, firearm advocates concur: “I think 
that those guidelines are better than an extreme 
lunge completely eliminating the duty to retreat 
in all circumstances. And I think they are bet-
ter than what we had before, and I think they 
provide a clear focus upon which we can analyze 
situations of self-defense and by which prosecu-
tors can easily determine cases that simply cannot 
get protection of Stand Your Ground laws here 
in Pennsylvania.” (David Green, Firearm Owners 
Against Violence)


Many argue that the “duty to retreat” obliga-
tion placed an unreasonable burden on individu-
als legitimately acting in self-defense. Proponents 
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of this view often cite to Justice Oliver Wendell 
Holmes’ articulation of the difficulty imposed 
under the “duty to retreat” hindsight analysis: “[d]
etached reflection cannot be demanded in the pres-
ence of an uplifted knife. Therefore, in this Court, 
at least, it is not a condition of immunity that one 
in that situation should pause to consider whether 
a reasonable man might not think it possible to fly 
with safety or to disable his assailant rather than 
to kill him.” Brown v. United States, 256 U.S. 335, 
343 (1921). As one witness explained, “I recognize 
that at least one utility of Stand Your Ground laws 
is that it relieves citizens’ hesitancy that may be 
attended in making a determination of the viability 
of the withdrawal in the heat of the moment. The 
prevalent and unfortunate lethality of firearms ren-
der withdrawal not viable in many circumstances.”


H. interplay Between firearm Violence and 
stand Your Ground laws


Notably, a number of witnesses raised concerns 
that gun control laws are the root problem with 
Stand Your Ground laws. Shira Goodman, of 
Ceasefire PA, testified:


Gun violence has already been unaccept-
ably high, and it seems that is what it has 
done in the other states. It changes incen-
tives. The costs of using lethal force are 
reduced, the assessment that one may use 
when determining whether they should 
use force or try to retreat is changed, and 
that is not a good thing, changing that 
calculus, making people think about 
what they are doing.


Yet, advocates of Stand Your Ground laws con-
tend that firearm possession has deterred crime in 
the United States. However, as Professor David 
Hemenway, Professor of Health Policy at the 
Harvard School of Public Health at Harvard Uni-
versity, observed, “[n]o credible evidence exists for 
a general deterrent effect of firearms. Gun use in 
self-defense is no more likely to reduce the chance 
of being injured during a crime than various other 


forms of protective action.”26 The recent empirical 
research relating to homicide rates in Stand Your 
Ground states addressed earlier in this report fully 
supports Professor Hemenway’s supposition. Even 
Dr. Gary Kleck, a noted pro-gun researcher and 
staunch advocate for Second Amendment rights, 
concluded: “There is little or no need for a gun 
for self-protection [for most Americans] because 
there’s so little risk of crime. People don’t believe 
it, but it’s true. You just can’t convince most 
Americans they’re not at serious risk.”27


Moreover, the Harvard Injury Control Center’s 
examination of “Gun Threats and Self-Defense”28 


identified the extent that firearms play in protec-
tion of oneself or the home. This study debunked 
a touted myth that firearm use as self-defense by 
individuals was a common occurrence and that 
few criminals were shot by homeowners. Instead 
of thwarting criminal assaults, research by the 
Harvard Injury Control Center determined that 
most purported self-defense gun uses involved the 
escalation of arguments, which is not what a civi-
lized society would want to promote. As testimony 
from the Western regional hearing indicated, the 
“no duty to retreat” rule (judicially recognized in 
California since 1875) has had an inconsequential 
effect on crime rates. Rather, in California, the 
lack of gun culture and the smaller number of 
gun owners, compared to Florida and Texas, was 
the true source of reduced violence crime.


Additionally, the Tampa Bay Times study, 
which only focused on Stand Your Ground cases 
in Florida, noted that the majority of the cases that 
utilized the Stand Your Ground defense involved 
exercises of non-deadly force in self-defense, and 
therefore did not involve gun violence.


i. innocent Bystanders and Victims


The statutory immunity provisions of certain 
Stand Your Ground laws prevent victims from 
obtaining redress through the criminal justice 
system and prohibit subsequent civil suits, which 
substantially restricts the available remedies, such 
as compensation, typically available to innocent 
bystanders and other victims.
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The Sherdavis Jenkins case is but one tragic 
example highlighting the sense of injustice many 
families of innocent bystanders experience. The 
Sherdavis Jenkins case was the first nationally 
televised Stand Your Ground case aired on the 
television show, The First 48. Two gentlemen were 
shooting at one another, both involved in criminal 
activity. Sherdavis was sitting on the porch play-
ing with her older sister, and one of the assault 
rifle rounds stuck her. The shooter brought up 
Stand Your Ground as a defense and won his 
motion. He was sentenced for having a weapon. 
However, the Stand Your Ground defense should 
not have been able to be used by an individual 
involved in the narcotics trade, with a past crimi-
nal history, and who was armed with an assault 
rifle in a neighborhood full of kids.


Several witnesses also spoke to the issue of giv-
ing a voice to victims who are silenced by cases 
involving Stand Your Ground law: “[i]f I’m 
attacked and I try to fight to defend myself but 
lose my life, I will not be able to use the Stand 
Your Ground defense and no one will be able 
to hear my complaint.” (Goodwille Pierre, Vice 
President, National Bar Association). Stand Your 
Ground laws often exacerbate the complexity of 
analyzing who is the victim, particularly in vio-
lent altercations that result in fatalities. “Often-
times the distinction between who is the victim 
is blurred. And as a defense lawyer, it’s something 
you look forward to in having lax self-defense 
laws because it makes it easier to defend.” (Eric J. 
Davis, Assistant Public Defender, Harris County 
Public Defender’s Office)


J. states’ efforts to Amend or repeal 
stand Your Ground laws


Although the Texas Castle Doctrine 
Statute has been in place since 2007 and 
Florida Stand Your Ground laws…. since 
2005, the real outrage, the public clamor 
for changes or repeal of these types of laws 
that have now been passed in more than 30 
states, didn’t begin until the tragic shoot-
ing of Trayvon Martin. Since that time, 


everything about these so-called Stand 
Your Ground laws, self-defense laws have 
come under great scrutiny, not only here in 
Texas but around the country.
— Texas State Representative Royce West


Concerns over the adverse ramifications of the 
elimination of the duty to retreat in public spaces, 
such as those highlighted in this report, coupled 
with a series of high-profile cases illuminating 
unanticipated applications of Stand Your Ground 
laws, has lead policymakers in at least ten jurisdic-
tions to explore tempered modifications or out-
right repeal of Stand Your Ground statutes. The 
Task Force has identified numerous movements 
toward amending certain Stand Your Ground 
laws; however, to date no repeal campaign has 
proved successful:


•	 Alabama: Although it ultimately died in 
committee, Representative McCampbell’s 
April 2012 bill sought to limit an individual 
who “actively pursues an aggressor after an 
initial confrontation” from justified use of 
physical force in self-defense.


•	 Georgia: In 2012, Georgia saw two attempts 
to repeal its Stand Your Ground law. The 
first bill died in committee. The second bill 
remains pending and the subject of action. 
The sole hearing convened relating to the 
necessity for repeal was widely criticized as 
truncated, incomplete, and unduly restrictive 
in terms of the breadth of inquiry.


•	 Indiana: Outside the limited context of law-
ful/unlawful entry into the home, Indiana’s 
Stand Your Ground law, and its wholesale 
elimination of the duty to retreat in public 
remains unchanged. Notably, in 2012, Indi-
ana successfully amended its statute to clar-
ify that police officers entering the home or 
searching the home must have a valid war-
rant, and without a valid warrant, an individ-
ual could “stand his/her ground” against the 
police officer and exclude the police officer 
from the residence, if reasonably necessary, 
in self-defense.
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•	 Florida: Following the thirty-one day sit-
in at Florida Governor Rick Scott’s office 
demanding a special legislative session to 
review Florida’s Stand Your Ground laws, the 
youth activist movement, Dream Defenders, 
failed to secure the necessary ninety-six votes, 
instead receiving support from only forty-
two lawmakers. Florida House Speaker Will 
Weatherford, however, promised the Dream 
Defenders that he would hold a hearing on 
Stand Your Ground laws in fall 2013. Legis-
lator Alan Williams subsequently sponsored 
a bill to repeal Florida’s Stand Your Ground 
law, stating “Let’s repeal and start over . . . . 
Let’s repair the broken hearts that so many 
families are feeling right now because they 
have lost loved ones.” Florida’s Criminal Jus-
tice Subcommittee convened and received 
five hours of testimony regarding the bill and 
voted 11-2 against repealing it. A separate bill 
to amend Florida’s Stand Your Ground law 
died on May 2, 2014.


•	 Kentucky: In March 2012, Representative 
Higdon introduced a bill to provide emer-
gency medical technicians and paramedics 
the same protections against civilian use of 
deadly force that police officers have when 
entering the home or vehicle to assist. This 
bill remains in committee.


•	 Louisiana: In May 2014, State Representative 
Wesley Bishop introduced a bill to repeal Loui-
siana’s Stand Your Ground law. In June 2014, 
proponents abandoned all efforts to repeal in 
favor of a bipartisan effort to study the impact 
of Louisiana’s Stand Your Ground law.


•	 Michigan: Former Governor Jennifer Gra-
nholm, who originally signed Stand Your 
Ground into law in Michigan, later favored 
repealing it. Although there are multiple 
news reports regarding the increase in justi-
fied homicide rates in Detroit, there has been 
no repeal or amendment of the Stand Your 
Ground statute.


•	 New Hampshire: New Hampshire pro-
posed an amendment to abolish its Stand 
Your Ground law. The proposed bill passed 


the House but failed in the Senate. Notwith-
standing much debate and controversy within 
the state regarding the law, the original ver-
sion of New Hampshire’s Stand Your Ground 
law remains in effect.


•	 Pennsylvania: The former governor of Penn-
sylvania, Ed Rendell, vetoed Pennsylvania’s 
original Stand Your Ground legislation pro-
posed in 2006. The original proposed version 
was a mirror of Florida’s law. Subsequently, 
a more detailed Stand Your Ground law was 
proposed, debated, and passed by the legisla-
ture and signed into law by the new governor 
in 2011.


•	 South Carolina: Following the failure of a 
2012 effort to repeal South Carolina’s Stand 
Your Ground Law initiated by Representative 
Bakari Sellers, Representative Harold Mitch-
ell announced the submission of a new repeal 
bill in 2014.


K. Governmental inquiries into stand Your 
Ground laws


1. U.S. Commission on Civil Rights


In May 2013, upon the proposal of Commissioner 
Michael Yaki, the U.S. Commission on Civil 
Rights (USCCR) voted 5-3 to investigate racial bias 
in Stand Your Ground laws, which marked the 
first full-blown investigation by the Commission in 
decades. Although the USCCR lead investigation 
remains pending, Commissioner Yaki shared his 
motivation for encouraging the investigation:


I wanted to make sure that we understood 
clearly what was going on with these laws. 
I understand and I think no can argue 
that the combination of permissive gun 
laws and laws of Stand Your Ground 
are just a deadly cocktail throughout this 
country, and especially for young African-
American males. But I want to make sure 
that we have facts to back it up. The Com-
mission has always been the fact-finder 
for Congress and for other jurisdictions. 
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This, I hope, possibly with the right help, 
with the right information, could rise to 
that kind of level in terms of its ability to 
impact public policy debate.


2. U.S. Senator Richard Durbin


U.S. Senator Richard Durbin conducted a hear-
ing in October 2013, which resulted in a written 
plea to Attorney General Holder requesting the 
need to establish better methods of collecting 
data included in the FBI Supplemental Homicide 
Report.29


3. Florida Governor Rick Scott


Florida Governor Rick Scott convened a Task 
Force on Individual Safety and Protection to 
review Florida’s Stand Your Ground laws, which 
are found in Chapter 776 of the Florida statutes. 
It issued a report on February 21, 2013, endorsing 
Florida’s existing Stand Your Ground law as its 
first recommendation:


The Task Force concurs with the core 
belief that all persons, regardless of citi-
zenship status, have a right to feel safe 
and secure in [the state of Florida.] To 
that end, all persons who are conduct-
ing themselves in a lawful manner have a 
fundamental right to stand their ground 
and defend themselves from attack with 
proportionate force in every place they 
have a lawful right to be.


Notably, the Governor’s Task Force specifically 
identified both a concern and need for further 
inquiry into the indisputable racial disparities pres-
ent in the application of Stand Your Ground laws:


The Task Force recommends the Legis-
lature consider funding further study of 
the correlation and causation to include 
variables such as race, ethnicity, gender, 
application, and fairness of the [stand 
your ground] law in regards to the expan-
sion of self-defense laws in the State of 
Florida, including a statistical compari-
son with other states. The Task Force 
recommends any report be issued by 2015 
with periodic updates.30


4. Florida State Senator Chris Smith


On April 2, 2012, Florida State Senator Chris 
Smith convened the Florida Stand Your Ground 
Task Force, which was charged with reviewing 
Florida’s Stand Your Ground law. The follow-
ing recommendations were unanimously agreed 
upon: (1) Stand Your Ground cases should be 
presented to a grand jury; (2) the public and law 
enforcement need to be educated about the law; 
(3) a system to track self-defense claims in Florida 
should be created; (4) the imminence requirement 
should be amended; and (5) the title of the statute 
should be changed.


5. Louisiana State Legislature


On June 2, 2014, the Louisiana House of Represen-
tatives unanimously adopted a resolution sponsored 
by State Representative Wesley Bishop to have the 
“Louisiana State Law Institute to evaluate Stand 
Your Ground laws in Louisiana as well as provi-
sions of law from other states regarding the issue, 
and make any recommendations regarding any 
changes to those laws which may result from that 
evaluation.”31
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The Task Force further recommends the 
following:


A. public safety and education


1. The Task Force recommends that the 
ABA convene a series of national town 
halls directed toward encouraging dia-
logue about the impacts of Stand Your 
Ground laws on public safety, including 
(1) the increase in homicides, (2) the lack 
of decrease in theft crimes, and (3) the 
potential disparate impact on racial and 
ethnic minorities.


B. racial and ethnic minorities


1. States should develop safeguards to pre-
vent racial disparities in the application 
of Stand Your Ground laws.


2. The Task Force recommends further 
research into whether Stand Your Ground 
laws have a disparate impact on racial and 
ethnic minority groups. Such research 
should include: (1) an analysis of what role, if 
any, does implicit bias may play in the appli-
cation of Stand Your Ground laws; and (2) 
an assessment of Stand Your Ground cases, 
from investigation through verdict to sen-
tencing, to identify equal or unequal appli-
cation of the law across racial lines.


c. training


1. Law enforcement agencies should receive 
training on best practices for investigating 
Stand Your Ground cases as well as adopt 


requirements for keeping clear records of 
cases in which a justified homicide deter-
mination is made and based on Stand 
Your Ground laws. Precise record keeping 
in such cases is necessary in order to ana-
lyze the full impact Stand Your Ground 
laws have on the criminal justice system 
and on public safety.


2. The Task Force recommends the creation 
of a national database for tracking inci-
dents involving the invocation of Stand 
Your Ground defenses, from the law 
enforcement investigative stage through 
prosecution and sentencing.


3. The Task Force recommends the devel-
opment of best practices and a training 
curriculum for law enforcement officers 
concerning the investigation of cases involv-
ing Stand Your Ground laws. The Task 
Force further recommends that the devel-
oped training materials address the issue of 
confusion surrounding the authority of law 
enforcement officers to investigate, detain, 
or arrest a suspect who utilizes deadly force 
in self-defense in a manner that implicates 
a Stand Your Ground law. Law enforce-
ment training materials should also include 
a toolkit of investigative strategies for on-
scene evaluation of self-defense claims, par-
ticularly claims that may implicate Stand 
Your Ground laws.


4. The Task Force recommends that the 
ABA develop a training curriculum and 
educational materials for the judiciary on 
Stand Your Ground laws, which the Task 
Force hopes will promote fairness and 
consistency in the application of Stand 
Your Ground laws.


Additional  
Recommendations


V


NTF_SYG_Rpt15_final.indd   31 9/11/15   2:31 PM







32 Additional  Recommendations


5. The Task Force recommends that exist-
ing mandatory and discretionary con-
cealed carry and firearm license training 
curricula incorporate specific training on 
Stand Your Ground laws. In that regard, 
the Task Force further recommends that 
the ABA convene a working group to 
develop standards and an educational 
toolkit for use by agencies that conduct 
such firearm license training.


d. legislative steps


1. States should modify Stand Your Ground 
laws to eliminate civil immunity provi-
sions, which prevent innocent bystanders 
and their families from seeking compen-
sation and/or civil remedies for injuries 
sustained.


2. The Task Force recommends establish-
ing regional working groups of legal 
experts and other stakeholders to provide 
advisory or technical support to state leg-
islators involved in process of evaluating, 
reevaluating, and/or modifying existing 
Stand Your Ground laws.


3. The Task Force recommends that state 
Stand Your Ground laws should be 
reevaluated with an eye towards the fol-
lowing modifications:
a. Stand Your Ground laws should 


clarify and specifically delineate 
the circumstances under which 
“unlawful activity” would operate 
as a bar to asserting a defense of the 
use of force. Specifically, the Task 
Force recommends that evaluations 
address:
i. Whether the commission of 


criminal misdemeanors, viola-
tions of municipal ordinances, 
and minor traffic infractions 
preclude application of the 
Stand Your Ground defense.


ii. Additional guidance to judges, 
prosecutors, and defense 
attorneys regarding the origi-
nal intent behind the unlawful 
activity prohibition.


iii. Citizenship status should not 
be a justifiable basis to pre-
clude individuals from utiliz-
ing a Stand Your Ground law 
defense.


b. Where not otherwise expressly 
included in the statutory language, 
strengthen the importance of the 
imminence, necessity, and propor-
tionality requirements within Stand 
Your Ground laws.


c. That Stand Your Ground law 
should not protect the use of deadly 
force in self-defense against a 
person(s) in retreat.


4. The Task Force recommends that Stand 
Your Ground laws be modified to elimi-
nate any existing subjective standards 
applied to a person’s determination of 
whether the use of deadly force is justi-
fied. A revised standard, where applica-
ble, would only permit the use of deadly 
force when an objectively reasonable per-
son would deem it imminently necessary 
and proportionate.


5. The Task Force encourages the modifica-
tion of existing Stand Your Ground laws 
to include a requirement that the aggres-
sor visibly display a deadly weapon before 
an individual can claim Stand Your 
Ground protection in connection with 
the use of deadly force in public spaces.
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e. implementation considerations


1. Courts should uniformly instruct juries 
regarding limitations of the right to Stand 
Your Ground, including, but not limited 
to the fact that (1) initial aggressors are 
not entitled to Stand Your Ground, (2) 
the alleged victim may also have a right to 
stand his or her ground, and (3) the ability 
to retreat can be considered in determining 
whether the use of deadly force was objec-
tively necessary.


2. The Task Force encourages the devel-
opment of state-wide prosecutorial 
commissions or prosecutor state associa-
tions with jurisdiction to review Stand 
Your Ground cases and make training 
recommendations.


3. The Task Force further encourages the 
formation of Stand Your Ground over-
sight boards comprised of independently 
appointed private individuals and legal 
professionals.


4. The Task Force recommends that states 
clarify the definition of “unlawful activ-
ity” in existing Stand Your Ground laws 
that limit the potential for inconsistent 
application of the law within the same 
jurisdiction.


5. The Task Force concurs with Sena-
tor Dick Durbin’s recommendation for 
research on (1) trends in justified homi-
cide and whether Stand Your Ground 
laws have a statistically significant impact 
on the incidence and outcomes of uses of 
lethal force; and (2) uses of lethal force 
by individuals issued a concealed carry 
permit that assess whether Stand Your 
Ground laws have a statistically signifi-
cant impact on the incidence and out-
comes of uses of lethal force.
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bombing of the USS Cole. He joined the Univer-
sity of Miami law faculty in 2004 after receiving 
an LL.M. from the University of Wisconsin Law 
School, where he also served as a William H. Has-
tie Fellow from 2002 to 2004. Professor Barnes 
writes and teaches in the areas of criminal law, 
constitutional law, national security law, and race 
and the law. In 2008, he was awarded the Ameri-
can Association of Law Schools Minority Groups 
Section Derrick A. Bell, Jr. Award, which honors 
excellence in teaching, scholarship, and activism by 
a junior scholar.


LEIGH-ANN A. BUCHANAN is a business 
litigation attorney at the law firm of Berger Sing-
erman LLP where she concentrates her practice in 
complex commercial and transnational litigation, 
white-collar criminal defense, and international 
commercial arbitration. Ms. Buchanan counsels 
multinational corporations, regional companies, 
minority-owned businesses, start-up ventures, 
and public-private partnerships in matters involv-
ing shareholder/partnership and other business 
disputes, commercial fraud, trade litigation, com-
mercial real estate, and controversies affecting real 
properties. Ms. Buchanan received her law degree 
from the University of Miami School of Law and 
her undergraduate degree in international affairs, 
summa cum laude, from Bethune-Cookman Uni-
versity. Ms. Buchanan was appointed to serve 
on the American Bar Association’s Coalition on 
Racial and Ethnic Justice and to lead the ABA’s 
National Task Force on Stand Your Ground Laws 
as co-chair. Ms. Buchanan currently serves as 
president of the Wilkie D. Ferguson, Jr. Bar Asso-
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ciation, founder and chair of the International 
Human Factor Youth Leadership Program, and 
as a member of the Executive Committee of the 
Friends of New World Symphony. She has been 
recognized as one of South Florida’s 40 Under 40 
Professionals of Today and Tomorrow by Legacy 
Magazine and selected as a finalist for the Greater 
Miami Chamber of Commerce HYPE Award.


EDWIN BURNETTE is the Vice President of 
Defender Legal Services at the National Legal 
Aid and Defender Association. He is a longtime 
trainer with the National Legal Aid and Defender 
Association and the National Defender Leader-
ship Institute and is currently working with the 
American Bar Association and American Univer-
sity in Washington, D.C. Mr. Burnette completed 
his term as Chief Executive and Chief Attorney 
of the Law Office of the Cook County Public 
Defender in March 2009. He served as Public 
Defender for six years. Prior to his appointment 
as First Assistant Public Defender, Mr. Burnette 
was a supervising attorney for the First Municipal 
Division and an Assistant Public Defender from 
June 1987. Mr. Burnette served fifteen years with 
the U.S. Marine Corps and his military positions 
included operational law specialist, senior defense 
counsel, company commander, head legal assis-
tance attorney, chief prosecution attorney, trial 
defense counsel for the Office of the State Judge 
Advocate, and appellate defense counsel for the 
Department of the Navy. He also sits on the Office 
of the State Public Defender, Board of Commis-
sioners, and the First Judicial District Character 
and Fitness Committee for the Illinois Board for 
Admission to the Bar.


NORA DEMLEITNER is the Dean and Roy L. 
Steinheimer, Jr. Professor of Law at Washington 
and Lee University School of Law. Dean Dem-
leitner received her J.D. from Yale Law School, 
her B.A. from Bates College, and an LL.M. with 
distinction in international and comparative law 
from Georgetown University Law Center. After 
law school, Dean Demleitner clerked for the 
Hon. Samuel A. Alito, Jr., then a member of the 


U.S. Court of Appeals for the Third Circuit. She 
testified in front of the U.S. Senate on behalf of 
Justice Alito’s nomination to the U.S. Supreme 
Court. Dean Demleitner teaches and has writ-
ten widely in the areas of criminal, comparative, 
and immigration law. Her special expertise is 
in sentencing and collateral sentencing conse-
quences. At conferences around the country she 
regularly speaks on sentencing matters, often in 
a comparative context, and on issues pertaining 
to the state of legal education. Dean Demleitner 
is an editor of the Federal Sentencing Reporter 
and serves on the executive editorial board of the 
American Journal of Comparative Law. She is the 
lead author of Sentencing Law and Policy and her 
articles have appeared in the Stanford, Michigan, 
and Minnesota law reviews, among others. Dean 
Demleitner is an elected member of the Ameri-
can Law Institute and the International Society of 
Comparative Law and a Fellow of the American 
Bar Foundation.


JARED HAUTAMAKI is an attorney advisor 
in Office of Enforcement and Compliance Assur-
ance, Office of Site Remediation Enforcement, 
Regional Support Division at the Environmental 
Protection Agency.


DAVID A. HARRIS is a Distinguished Faculty 
Scholar and Professor of Law at the University 
of Pittsburgh. Professor Harris studies, writes, 
and teaches about police behavior and regulation, 
law enforcement, and national security issues and 
the law. Professor Harris is the leading national 
authority on racial profiling. His 2002 book, 
Profiles in Injustice: Why Racial Profiling Cannot 
Work, and his scholarly articles in the field of traf-
fic stops of minority motorists and stop and frisks, 
influenced the national debate on profiling and 
related topics. His work led to federal efforts to 
address the practice and to legislation and volun-
tary efforts in over half the states and hundreds of 
police departments. He has testified three times in 
the U.S. Senate and before many state legislative 
bodies on profiling and related issues. His 2005 
book, Good Cops: The Case for Preventive Policing, 
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uses case studies from around the country to show 
that citizens need not trade liberty for safety; they 
can be safe from criminals and terrorists with-
out sacrificing their civil rights if law enforce-
ment uses strategies based on prevention. He 
gives speeches and does professional training for 
law enforcement, judges, and attorneys through-
out the country, and presents his work regularly 
in academic conferences. Professor Harris also 
writes and comments frequently in the media on 
police practices, racial profiling, and other crimi-
nal justice and national security issues.


JOSHU HARRIS is an appellate prosecutor at 
the Norfolk County (MA) District Attorney’s 
Office. He has also worked at the district attor-
ney’s offices of Philadelphia and Manhattan. He 
graduated from Amherst College, magna cum 
laude, and the Georgetown University Law Cen-
ter. While at Georgetown, he served on the Judi-
ciary Committee staff of U.S. Senator Patrick 
Leahy during the confirmation process for U.S. 
Supreme Court nominees John Roberts, Harriet 
Miers, and Samuel Alito. In addition to his service 
on the Task Force, Mr. Harris is also active in the 
ABA as current co-chair of the Young Lawyers 
Division’s Criminal Justice Committee.


STEVEN JANSEN is the Chief Operating Offi-
cer for the Association of Prosecuting Attorneys 
(APA). Prior to joining APA, Mr. Jansen was the 
Director (2005–2009) of the National Center for 
Community Prosecution (NCCP) at the National 
District Attorneys Association (NDAA) in Alex-
andria, Virginia. Mr. Jansen is a former pros-
ecutor from Michigan, who during his tenure 
worked in two different jurisdictions (Macomb 
and Wayne County). While at Wayne County in 
Detroit, Michigan, he quickly gained experience 
as a trial lawyer assigned to the Circuit Court 
Trial Division. In 2002, as a community prosecu-
tor, Mr. Jansen exhibited a proven ability to imple-
ment projects designed to reduce gun violence and 
provide for safer communities. He vertically pros-
ecuted criminal cases arising out of targeted areas 
and restructured a non-fatal shooting response 


team. Mr. Jansen, while working with the Special 
Operations Unit as an advisor to H.I.T. (Homi-
cide Investigative Taskforce), was responsible for 
the investigation and vertical prosecution of gang 
members in Detroit. Mr. Jansen is a member of 
the International Association of Chiefs of Police 
(IACP), serving as a member of the IACP’s Crime 
Prevention Committee and Firearms Committee. 
He is also a key advisor to the IACP’s Great Lakes 
States Committee on Gun Violence Reduction.


JAMES M. JONES, PH.D., is a Professor of Psy-
chology and Director of the Center for the Study 
of Diversity at the Universality of Delaware. Dr. 
Jones earned a B.A. from Oberlin College, an 
M.A. from Temple University, and his Ph.D. in 
social psychology from Yale University. He was 
been on the faculty of the Psychology and Social 
Relations Department at Harvard University, 
and has taught in the Psychology Department 
at Howard University. Dr. Jones published the 
first edition of Prejudice and Racism in 1972, 
and the second edition in 1997. His most recent 
book, The Psychology of Diversity: Beyond Preju-
dice and Racism, with Jack Dovidio and Debo-
rah Vietze, was published in August of this year. 
Dr. Jones is a social psychologist and serves on 
several editorial boards including the Journal of 
Black Psychology. He is also past president of the 
Society of Experimental Social Psychology and the 
Society for the Psychological Study of Social Issues. 
He was awarded the 1999 Lifetime Achievement 
Award of the Society for the Psychological Study 
of Ethnic Minority Issues, the 2007 Distinguished 
Psychologist Award by the Association of Black 
Psychologists, and the 2011 Lifetime Contribution 
to Psychology Award from the American Psycho-
logical Association.


TAMARA F. LAWSON is a tenured Professor of 
Law at Saint Thomas University School of Law. 
Currently, she teaches criminal law, criminal pro-
cedure, evidence, and a seminar on race and the 
law. Professor Lawson was twice awarded Pro-
fessor of the Year for Upperclass Students in the 
2004–2005 and the 2005–2006 academic years. 
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Prior to joining the law faculty, Professor Lawson 
served as a Deputy District Attorney at the Clark 
County District Attorney’s Office in Las Vegas, 
Nevada, from 1996 to 2002. As a criminal pros-
ecutor, Professor Lawson was assigned to the Spe-
cial Victims Unit for Domestic Violence, as well 
as other departments in the prosecutor’s office. 
She successfully argued multiple cases before the 
Nevada Supreme Court, including death penalty 
appeals. In addition to general criminal cases, 
Professor Lawson, in her capacity as Deputy Dis-
trict Attorney, handled environmental crimes, 
involuntary mental commitments, and bail bond 
hearings. Professor Lawson’s research and writ-
ing interests include criminal law, criminal pro-
cedure, evidence, trial advocacy, cyber-crime, 
international criminal law, race and law, and 
professional responsibility. Her articles have been 
published in law reviews and journals throughout 
the United States.


CYNTHIA LEE is the Charles Kennedy Poe 
Research Professor of Law at George Washing-
ton University School of Law. Prior to teaching 
law, Professor Lee practiced with Cooper, White 
& Cooper in San Francisco, California, and was 
a member of the firm’s criminal defense practice 
group. She also clerked for Judge Harold M. Fong, 
U.S. District Court for the District of Hawaii. 
Professor Lee started teaching law in 1993 at the 
University of San Diego School of Law, where 
she received the Thorsness Prize for Excellence in 
Teaching in 1996. In August 2001, she joined the 
George Washington Law School faculty. Professor 
Lee teaches and writes in the areas of criminal law 
and criminal procedure. She also teaches profes-
sional responsibility and has taught seminars on 
race and the criminal justice system and the Fourth 
Amendment. Professor Lee has written numerous 
law review articles and three books: Murder and the 
Reasonable Man: Passion and Fear in the Criminal 
Courtroom (NYU Press 2003); Criminal Law: Cases 
and Materials (West 2005) (with Angela Harris); 
and Searches and Seizures: The Fourth Amendment, 
Its Constitutional History and the Contemporary 
Debate (Prometheus Books 2011). Professor Lee 


was elected to membership in the American Law 
Institute in 2004 and served as chair of the AALS 
Criminal Justice Section in 2008.


JULIET LEFTWICH is the Legal Director of 
the Law Center to Prevent Gun Violence (for-
merly Legal Community Against Violence), a 
national law center that provides legal assistance 
and expertise to legislators seeking to advance 
effective, legally defensible laws to reduce gun vio-
lence. The organization was founded by lawyers 
in the wake of the 101 California Street assault 
weapons massacre in downtown San Francisco 
in 1993. Ms. Leftwich oversees the Law Center’s 
legal activities nationwide. She has worked exten-
sively on the development and drafting of state 
and local gun laws throughout the United States, 
and has testified at numerous public hearings in 
support of such laws. She is also an expert on the 
Second Amendment. Ms. Leftwich obtained her 
undergraduate degree from the University of Cal-
ifornia at Berkeley and her law degree from the 
University of California at Davis. She is a member 
of the American Bar Association’s Standing Com-
mittee on Gun Violence and Association of Bay 
Area Government’s Youth Gun Violence Task 
Force, and has served as co-chair of the Alam-
eda County Bar Association’s Gun Violence Pre-
vention Committee. In 2013, she was appointed 
as an American Bar Association advisor to the 
Study Committee on Firearms Information of 
the National Conference of Commissioners on 
Uniform State Laws.


KIM MCLAURIN is the Associate Dean for 
Community and External Affairs and Associate 
Clinical Professor of Law at Suffolk University 
School of Law. Professor McLaurin received her 
undergraduate degree from Hampton University 
and is a graduate of Brooklyn Law School. Fol-
lowing law school graduation, Professor McLau-
rin accepted a position at the Legal Aid Society 
of New York City and was employed in various 
legal positions within the Legal Aid Society until 
June 2008. Professor McLaurin most recently 
served as the Attorney in Charge of the Juvenile 
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Rights Division within the Queens Office of the 
Legal Aid Society. In this position, Professor 
McLaurin was responsible for the operation of an 
interdisciplinary trial office of approximately forty 
staff members. Professor McLaurin was directly 
responsible for the office’s representation of chil-
dren involved in Family Court matters, including 
juvenile delinquency and child protective cases.


JACK B. MIDDLETON is the senior member 
of the litigation department at McLane, Graf, 
Raulerson & Middleton. He focuses his practice 
on arbitration and mediation, bringing his fifty 
years of experience as a trial lawyer and twenty-
four years of service as a New Hampshire District 
Court Judge to the table. Jack is a former member 
the ABA’s House of Delegates (served 1984–2005) 
and past secretary of the American Bar Associa-
tion and president of the New Hampshire Bar 
Association. Mr. Middleton is a member of the 
American and NH Bar Associations; a certified 
civil trial specialist by the National Institute of 
Trial Advocacy; a fellow in the American College 
of Trial Lawyers; and an accredited mediator. Mr. 
Middleton is a past member of the ABA’s House 
of Delegates (1984–2005), former Secretary of the 
American Bar Association, past president of the 
New Hampshire Bar Association, the New Eng-
land Bar Association, the National Conference of 
Bar Foundations, and the National Conference 
of Bar Presidents, and is a former chairman of 
the New Hampshire Bar Foundation. Mr. Mid-
dleton is also a Life Fellow of the American Bar 
Foundation.


HON. DAVID PERKINS is a Judge in the 
Thirty-Sixth District Court of Michigan, which 
serves the city of Detroit. Judge Perkins previously 
served as a court referee for the Third Circuit 
Court’s Family Division, where he presided over 
neglect and delinquency juvenile cases, and serves 
as jurist for the juvenile drug court and teen court. 
Prior to joining the circuit court in 1997, Judge 
Perkins was magistrate for the Thirtieth District 
Court, and served as a general practitioner for his 
own law firm. Judge Perkins also previously was 


a partner at the Law Offices of Dozier, Turner, 
Braceful & Perkins, an assistant corporate counsel 
for Wayne County, and served as a judge advocate 
in the Michigan Air National Guard. Judge Per-
kins is a member and past president of the Asso-
ciation of Black Judges of Michigan, a member 
and past president of the D. Augustus Straker 
Bar Association, a board member of the Wolver-
ine Bar Association, as well as a member of the 
state Bar of Michigan, National Bar Association, 
and American Bar Association. Judge Perkins is 
also active in his community, serving on numer-
ous boards. Judge Perkins has a bachelor’s degree 
in biological sciences from Rutgers University and 
a degree from the Howard University School of 
Law.


JOHN ROMAN, PH.D., is a senior fellow in 
the Justice Policy Center at the Urban Institute, 
where he focuses on evaluations of innovative 
crime-control policies and justice programs. He 
is also the executive director of the District of 
Columbia Crime Policy Institute, where he directs 
research on crime and justice matters on behalf of 
the Executive Office of the Mayor. Dr. Roman is 
directing several studies funded by the National 
Institute of Justice, including two randomized 
trials of the use of DNA in motor vehicle thefts 
and burglary investigations, an evaluation of post-
conviction DNA evidence testing to estimate rates 
of wrongful conviction, and a study on why foren-
sic evidence is rarely used by law enforcement to 
identify unknown offenders. Dr. Roman man-
ages the national evaluation of adult drug courts, 
directs a study on the social benefit of informal 
social controls of postal carriers, and is working to 
develop the first social-impact bonds in the United 
States. He also serves as a lecturer at the Univer-
sity of Pennsylvania and is an affiliated professor 
at Georgetown University.


JOE VINCE has thirty years of policing experience 
at both the federal and state ranks, with extensive 
expertise in the area of violent crime prevention, 
intervention, and enforcement. As a Special Agent, 
Mr. Vince has worked numerous investigations 
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relating to almost every type of crime. Mr. Vince 
has held many high-level management positions 
within ATF, both in the field and at headquarters, 
including: directing investigations in both Miami 
and Chicago; Special Agent in Charge, Intel-
ligence Division; Chief, Firearms Division; and 
Chief, Crime Gun Analysis Branch. Mr. Vince 
instituted the Youth Crime Gun Interdiction Ini-
tiative (YCGII), which was adopted as a national 
Presidential Initiative. Mr. Vince received three 
Vice-Presidential Hammer Awards for techno-
logical advances in firearms interdiction strate-
gies that make government work better and cost 
less. Mr. Vince continues to be an active member 
of the law enforcement community by consult-
ing to various police agencies, prosecutors, and 
city managers. In addition, Mr. Vince is an active 
member of the International Association of Chiefs 
of Police (IACP) and serves on the Association’s 


Fireman’s Committee. Mr. Vince also serves on 
the State and Local Law Enforcement Advisory 
Board (SLLEAB) for the Counter Drug Intelli-
gence Executive Secretariat (CDX), United States 
Department of Justice. Furthermore, he is a mem-
ber of the American Society of Law Enforcement 
Training (ASLET).


GAREN J. WINTEMUTE, MD, MPH, is the 
inaugural Baker-Teret Chair in Violence Preven-
tion at the University of California, Davis. He 
practices and teaches emergency medicine at the 
University of California Davis Medical Center, 
Sacramento, and is professor of emergency medi-
cine at the University of California Davis School 
of Medicine. Dr. Wintemute’s research focuses on 
the nature and prevention of violence and on the 
development and evaluation of violence preven-
tion measures and policies.
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This compilation of informational 
sources serves as a framework from 
which to gain a more in-depth under-


standing the Task Force’s investigation and find-
ings as well as to identify resources to aid in 
implementing the Report’s recommendations. 
The list is not meant to be extensive or exhaus-
tive. A more comprehensive list is available on 
the Task Force’s project website (http://www.
americanbar.org/groups/diversity/racial_ethnic_ 
justice.html). Please visit the website to sub-
mit additional resources and research for the 
expanded online version.


A. regional Hearing Witness roster and 
transcripts


southwest regional public Hearing 


Dallas, Texas 
(February 8, 2013) 
[View Transcript Online]


1. Texas Sen. Royce West
2. Emmanuel Obi, J.L. Turner Legal 


Association
3. J. Goodwille Pierre, Vice President of 


National Bar Association
4. Texas Rep. Garnet Coleman
5. Honorable Robert Burns, Dallas County 


Criminal Court, Criminal Division
6. Janice Harris Lord, Founder of Trauma Sup-


port Services of North Texas
7. Laura Teames, Victim
8. Betty Kay Schlesinger, victims’ rights activist
9. Mark Hoekstra, Professor of Economics, 


Texas A&M University
10. Warren Seay, President of the DeSoto Inde-


pendent School District Board of Trustees


AppendixVII


11. Christopher Jenks, Assistant Professor of Law 
at Southern Methodist University and Direc-
tor of the Criminal Justice Clinic


12. Eric J. Davis, Assistant Public Defender of 
Harris County Public Defender’s Office


13. J. Joseph Mongras, Chair of the Dallas Bar 
Association Criminal Law Section


14. Nicole Knox, Criminal Defense Attorney
15. Lynn Pride Richardson, Public Defender for 


the Dallas County Public Defender’s Office
16. Craig Watkins, Dallas County District 


Attorney
17. Pastor Reverend Leonard Leach, Mount 


Hebron Missionary Baptist Church
18. Jose Arrojo, Chief Assistant, Miami Dade 


County Office of the State Attorney


midwest regional public  


Hearing 
Chicago, Illinois  
(May 2, 2013)  
[View Transcript Online]


1. Honorable Dorothy Brown, Clerk, Circuit 
Court of Cook County


2. Lee Goodman, Organizer, Stop Concealed 
Carry Coalition


3. Ellen Douglass, Vice President of Regions 
and Affiliates of the National Bar Association


4. Martin Perez, Attorney
5. Jack Cutrone, Executive Director of Illinois 


Criminal Justice Information Authority 
and President of National Criminal Justice 
Association


6. John A. Fairman, President of Cook County 
Bar Association


7. Mario Sullivan, Past Chair of ABA Young 
Lawyers Division
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8. Ngozi C. Okorafor, President of Black 
Women Lawyers Association


9. Kareem Pender, Senior Director of Human 
Capital and Education Programs for the 
National Urban League


10. David F. Will, Henderson Adam, LLC
11. Reverend Dr. Janette C. Wilson, Senior Advi-


sor to Reverend Jesse L. Jackson and Rain-
bow PUSH Coalition


northeast regional public Hearing 


Philadelphia, Pennsylvania 
(June 6, 2013) 
[View Transcript Online]


1. Edward G. Rendell, former Governor 
of Pennsylvania and former Mayor of 
Philadelphia


2. Pennsylvania Rep. W. Curtis Thomas
3. Dorothy Johnson Speight, Founder of Moth-


ers in Charge
4. David Green, Member of Board of Directors 


of Firearm Owners Against Crime
5. Shira Goodman, Executive Director of 


CeaseFire, PA
6. Joshua Prince, attorney
7. Elizabeth Avore, Senior Counsel in the Office 


of New York City Mayor Michael Bloomberg
8. Troy Crichton, Assistant Defender in the 


Defender’s Association of Philadelphia and 
representative of the Barristers’ Association 
in Philadelphia


9. Jerry Ratcliffe, PhD, Professor and Chair of 
the Department of Criminal Justice at Tem-
ple University and Director of the Center for 
Security and Crimes Science


10. Edward M. Marsico, Jr., District Attorney for 
Dauphin County and Pennsylvania President 
of the District Attorney’s Institute


11. Keir Bradford-Gray, Chief Public Defender 
of Montgomery County


12. R. Seth Williams, District Attorney of 
Philadelphia


Western regional public Hearing 


San Francisco, California 
(August 9, 2013) 
[View Transcript Online]


1. Eva Paterson, Co-founder and President of 
Equal Justice Society


2. Patricia Rosier, President of the National Bar 
Association and General Counsel for Ameri-
can General Securities


3. Yolanda Jackson, Deputy Executive Director 
and Diversity Director of The Bar Associa-
tion of San Francisco


4. Judge Arthur Burnett, National Executive 
Director of the National African-American 
Policy Coalition


5. Marc Philpart, Senior Program Associate at 
Policy Link and Co-Director of Leadership 
and Sustainability Institute for Black Male 
Achievement


6. David Muhammad, CEO of Solutions, Inc. 
and Coordinator for California Alliance for 
Youth and Community Justice


7. George Gascon, District Attorney for City 
and County of San Francisco


8. Bob Egelko, attorney and journalist
9. Judge Demetrius Shelton, Administrative 


Judge for City of Oakland
10. Jennifer Eberhardt, PhD, Assistant Professor 


in Psychology at Stanford University
11. Honorable John F. Lakin, Circuit Court 


Judge, 12th Judicial Circuit of Florida
12. Juliet Leftwich, Legal Director for the Law 


Center to Prevent Gun Violence
13. Jeff Adachi, Public Defender of the City and 


County of San Francisco and Board Member 
of California Attorneys for Criminal Justice


14. John Powell, Professor, Executive Director 
of the Haas Institute for Fair and Inclusive 
Society and Robert Dean Haas Chancellor’s 
Chair in Equity and Inclusion at the Univer-
sity of California at Berkeley
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southeast regional Hearing 


Miami, Florida 
(October 17, 2013) 
[View Transcript Online]


1. Ciara Taylor, Political Director for the Dream 
Defenders


2. Marwan Porter, Attorney and Representative 
of the Wilkie D. Ferguson, Jr. Bar Association


3. Aziza Botchway, Chair of the Miami-Dade 
Chapter of the National Congress of Black 
Women


4. Charlotte Cassel, Law Student and Fellow 
in the University of Miami School of Law 
Human Rights Clinic


5. Meena Jagannath, Attorney with Florida 
Legal Services Community Justice Project


6. Father Roger Tobin


7. Guy Robinson, Chief Assistant Public 
Defender at the Miami-Dade Public Defend-
er’s Office


8. H. Scott Fingerhut, Professor of Law at Flor-
ida International University School of Law


9. Ed Shohat, Representative of the Miami-
Dade County Community Relations Board


10. Florida Sen. Dwight Bullard
11. Commander Ervens Ford, Miami Police 


Department
12. Chris Davis, Investigations Editor and 


Reporter, Tampa Bay Times
13. Florida Sen. Chris Smith
14. Florida Sen. David Simmons


Written testimony


1. F. Patrick Hubbard, Motley Distinguished 
Professor of Law, University of South Caro-
lina School of Law


2. Devariste Curry, Attorney


B. fifty state chart of stand Your Ground law statutes


state no duty to retreat civil immunity criminal immunity


Alabama x x X


Alaska x x


Arizona x x


Arkansas


California x


Colorado x


Connecticut


Delaware


Florida x x x


Georgia x x x


Hawaii


Idaho x x


Illinois x
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Indiana x


Iowa


Kansas x x x


Kentucky x x x


Louisiana x


Maine


Maryland


Massachusetts


Michigan x x


Minnesota


Mississippi x


Missouri x


Montana x x


Nebraska


Nevada x


New Hampshire x


New Jersey


New Mexico x


New York


North Carolina x x x


North Dakota


ohio


oklahoma x


oregon x


Pennsylvania x x


Rhode Island


South Carolina x x x


South Dakota x


Tennessee x


Texas x x


utah x


Vermont x


Virginia x


Washington x


West Virginia x x


Wisconsin x x


Wyoming x
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c. Additional social psychological sources


Further portions of Drs. Jones and Eber-
hardt’s report entitled Problems that 
Arise When Stand Your Ground Laws 
Are Applied in Cross-Racial Situations: An 
Annotated and Analytical Bibliography of 
Relevant Social Psychological Research,32 


are excerpted here along with additional 
works cited.


Research on race and perception suggest that 
the stereotypical associations between blacks and 
threat can bias individuals towards perceiving hos-
tility in minorities and responding in kind. Low-
ering the threshold for permissible self-defense 
may give these biases more influence in guiding 
behavior. Ultimately, however, the question of 
whether an act of violence was justified falls to 
the courts. Might race influence these judgments? 
The following studies raise the possibility that 
race influences our judgments of guilt and culpa-
bility, from determination of innocence or guilt 
to the perception of the harm inflicted and appro-
priate recompense. [Drs. Jones and Eberhardt] 
review key findings from this literature below. 
Beyond individual cases, stereotypical associa-
tions can shape individuals’ support for laws or 
institutions. In a separate subsection, [Jones and 
Eberhardt] highlight some areas in which the con-
nection between racial stereotypes and support for 
punitive policies could inform our understanding 
of Stand Your Ground.


stereotypes shape our proximal judgments:


Eberhardt, J. L., Davies, P. G., Purdie-Vaughns, 
V. J., & Johnson, S. L. (2006). Looking deathwor-
thy: Perceived stereotypicality of black defendants 
predicts capital-sentencing outcomes. Psychologi-
cal Science 17(5), 383–86.


In an archival study of capital punish-
ment decisions, the authors found that, 
controlling for a range of factors, the 
more stereotypically black the defendant’s 


appearance, the more likely that the 
defendant would receive the death pen-
alty. The correlation between Afrocentric 
features and sentencing severity extends 
to length of incarceration (Blair, Judd, & 
Chapleau, 2004). These findings raise the 
question of whether juries would treat 
some defendants more punitively than 
others in determining the severity of the 
consequences of standing one’s ground.


Jones, C. S., & Kaplan, M. F. (2003). The effects 
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1. Nothing contained in the report is to be considered as the rendering of 
legal advice for specific cases, and readers are responsible for obtaining such 
advice from their own legal counsel. These materials and any forms and agree-
ments herein are intended for educational and informational purposes only.  
© Copyright 2014 American Bar Association.


2. “Stand Your Ground” laws only deal with whether there is a duty to retreat 
in public spaces. However, there traditionally is no duty to retreat in the home. This 
is called the castle doctrine. It is often discussed along with “Stand Your Ground” 
despite the distinction between public and private spaces.


3. Alabama, Alaska, Arizona, California, Colorado, Florida, Georgia, Idaho, 
Illinois, Indiana, Kansas, Kentucky, Louisiana, Michigan, Mississippi, Montana, 
Nevada, New Hampshire, New Mexico, North Carolina, Oklahoma, Oregon, 
Pennsylvania, South Carolina, South Dakota, Tennessee, Texas, Utah, Vermont, 
Virginia, Washington, West Virginia, and Wisconsin.


4. Recent empirical studies supports a preliminary finding that racial disparities 
exist. One small study in one state determined that race was the most significant 
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was 281 percent more likely to be labeled as justified.
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be engaged in a crime, (3) not be in illegal possession of a firearm, (4) believe deadly 
force is immediately necessary to prevent death, kidnapping, serious bodily injury 
or rape, and (5) be confronted with an attacker displaying or using a deadly weapon. 
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whom the force is used is a police officer. 18 Pa. Con. Stat. § 505 (2014).


7. Alabama, Alaska, Arizona, California, Colorado, Florida, Georgia, Idaho, 
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29. Senator Durbin’s letter to Attorney General Eric Holder was also executed by 
Senator Hirono and U.S. Representatives Cummings, Conyers, Guiterrez, Fudge, 
and Scott. Senator Durbin specifically called for law enforcement to provide more 
clarification in its police reports regarding whether (1) the homicide was justified 
under “Stand Your Ground,” (2) the location of the homicide, (3) any arrest or pros-
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From: David Gormley
Sent: Thursday, February 4, 2021 7:14:11 AM
To: ~House Criminal Justice and Public Safety
Subject: House Bills 81 and 197
Importance: Normal

Iseefrom thedocketofbillsinfrontofyou thatsom em ay bem oreim portanttothelivesofbothvictim s
andcrim inalsthan81 & 197. How ever,itseem stom ethatthesetw obillsw illpreventhonestfolksfrom
becom ingcrim inals,agoodthing.

It’slefttoyourbestjudgem entofcourse,butpleaseconsiderpassingthesetw obill. From m y
perspectivethey w illbeusefulinsuchcasesasw henpolicearenotabletobeonthesceneofcritical
situations.

T hankyou.
DavidGorm ley
Grantham /W indham

S entfrom M ailforW indow s10

mailto:DNJGORMLEY@COMCAST.NET
mailto:HouseCriminalJusticeandPublicSafety@leg.state.nh.us


Archived: Monday, February 15, 2021 10:24:54 AM
From: Dina Solomon
Sent: Thursday, February 4, 2021 6:58:36 AM
To: ~House Criminal Justice and Public Safety
Subject: Opposition to HB 81, HB 145, HB 197
Importance: Normal

To The Honorable Members of the NH House Criminal Justice and Public Safety Committee:

I am writing to discuss my opposition to a set of bills that will be before you for consideration this
coming Friday, February 5th, 2021. HB 81, HB 197, and HB 145 expand "Stand Your Ground"
laws in New Hampshire, and as a NH citizen and a mental health professional, I am strongly
opposed to this kind of legislation and to these bills specifically. These bills respectively expand
the legal use of deadly force for citizens, expand when and where deadly force could be used by
citizens, and they remove the obligation of a citizen to retreat or de-escalate a situation or use a
safe alternative means to violence. We have seen this type of legislation exonerate a grown adult
(George Zimmerman) from the murder of a child (Trayvon Martin). This legislation could serve to
protect people who would do harm to unarmed protestors, which could leave the expression of
free speech up to the whims of extremists. This legislation encourages vigilantism, and it
emboldens people to shoot first and ask questions later. As a mental health professional, I know
that people consistently misread threat. I am deeply concerned that people who are often misread
as threatening, such as people of color and the mentally ill, would be especially vulnerable to
those who might be emboldened by this legislation to take matters into their own hands, and it
would leave these vulnerable populations even more vulnerable than they already are and put them
in grave danger. We have seen across the country that even law enforcement officials who have
training in reading what is threatening and what is not can easily misread threat on the job. Why
would we gamble on the general public who are not trained in reading threat to be able to do so
accurately? I urge you to consider this information based in my professional practice strongly.

Sincerely,

Dina L. Solomon, LICSW

mailto:dsolomonlicsw@gmail.com
mailto:HouseCriminalJusticeandPublicSafety@leg.state.nh.us


Archived: Monday, February 15, 2021 10:24:55 AM
From: Bridget Goerke
Sent: Tuesday, February 2, 2021 5:48:25 PM
To: ~House Criminal Justice and Public Safety
Subject: Testimony: I Oppose HB 197, 81 & 145
Importance: Normal

T oW hom ItM ay Concern,

Iam w ritingasaconcernedcitizenform y N ew Ham pshirecom m unity ofcolorw hofeelsthreatenedby
thesenew billsbeingbroughtforthintothe2021 session,sim ilartotheonethatkilledT rayvonM artin,
onesthatw ouldjustify killingsom eoneatw ill,shouldyou perceivethem tobeathreat.

T hesebillsareagrotesqueuseofpow eragainstcitizensanddoesnotem phasizetheim portanceofusing
de-escalationtechniquesorothersafealternatives.HB 197couldpotentially beusedtojustify shootingat
unarm edprotestors,w hom havetherighttoorganizeandprotest.

T hereshouldbenoL AW thatdeem sitokay foranotherhum anbeingtom akethedecisiontokillanother
hum anbeing.T hatispurely subjectiveandcouldleadtoinnocentlivesbeingtaken,justlikesom any have
already.

Istrongly opposethesebillsandsuggestw estartform ingcom m unitiesofcare,ratherthanviolence
tow ardsoneanother.

T hankyou,
BridgetGoerke

M errim ac,M a

mailto:bgoerke@outlook.com
mailto:HouseCriminalJusticeandPublicSafety@leg.state.nh.us


Archived: Monday, February 15, 2021 10:22:32 AM
From: John Garrison
Sent: Friday, February 5, 2021 3:05:16 PM
To: ~House Criminal Justice and Public Safety
Subject: HB-81
Importance: Normal

R espectedM em bersoftheS tandingCom m ittee:Crim inalJusticeandP ublicS afety
oftheN ew Ham pshireHouseofR epresentatives:

T hism essagealsofailed,I’m afraid. AgainIapologize.

Iam w ritingtoensurethatyou know thatm y spouse,DebbieandI,fully supportHB-81 w hichproposesto
Am endR S A 627:4 toensurethatevery citizenofthisgreatstatehastherighttousedeadly forceto
protecthim orherself,oranyoneelsew hom ightbew iththem intheirhom e,theirdw elling,and/orits
curtilagefrom any andallaggressorsw hoarelikely touseunlaw fulforceinthecom m issionofafelony.

W etrustthatyourcom m itteew illvotetosendittothefloorofthehouse.

T hankyou.

John&D ebbieGarrison
John A .Garris on

PO Box 310
194 Elm Street
Lancaster, NH 03584-0310

2 443-966-2997

+ 51rusty.nail.rr@gmail.com

___________________________________________________________________________

"When I was a boy and I would see scary things in the news, my mother would say to me,

'Look for the helpers. You will always find people who are helping.’”  - Fred Rogers
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From: John Garrison
Sent: Friday, February 5, 2021 3:04:15 PM
To: ~House Criminal Justice and Public Safety
Subject: HB-197
Importance: Normal

R espectedM em bersoftheS tandingCom m ittee:Crim inalJusticeandP ublicS afety
oftheN ew Ham pshireHouseofR epresentatives:

Iattem ptedtosendthism essagem uchearliertoday,butIjustlearnedthatyouraddressw asrejected. I
apologize.

Iam w ritingtoensurethatyou know thatm y spouse,DebbieandI,fully supportHB-197 w hichproposes
toAm endR S A 627:4 toensurethatevery citizenofthisgreatstatehastherighttousedeadly forceto
protecthim orherself,oranyoneelsew hom ightbew iththem intheirhom e,theirdw elling,and/orits
curtilageand their vehicle from any,andall,aggressorsw hoarelikely touseunlaw fulforceinthe
com m issionofafelony orduringariot.

W e,inthegreatS tateofN ew Ham pshirem ustcodify thefactthatthosew hochoosetodem onstrateasa
m eansofcom m unicatingtheirm essageW IL L N O T beallow edtouseunlaw fulforcetoem phasizetheir
m essagepointsw hileinnocentcitizensandpolicestandidly by,unabletoprotectthem selves,their
fam ily,orAN Y person.

W hatw ehavew itnessedinnum erousstatesduring2020,cannotbeallow edinourgranitestate!

W etrustthatyourcom m itteew illvotetosendHB-197 tothefloorofthehouse.

T hankyou.

John&D ebbieGarrison
John A. Garrison

PO Box 310
194 Elm Street
Lancaster, NH 03584-0310

2 443-966-2997

+ 51rusty.nail.rr@gmail.com

___________________________________________________________________________

"When I was a boy and I would see scary things in the news, my mother would say to me,

'Look for the helpers. You will always find people who are helping.’”  - Fred Rogers
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Archived: Monday, February 15, 2021 10:22:32 AM
From: Jay Newton
Sent: Friday, February 5, 2021 1:45:14 PM
To: ~House Criminal Justice and Public Safety
Subject: HB 81, Oppose, Constituent in Gilford, NH
Importance: Normal

Dear Members of the Criminal Justice and Public Safety Committee,

I oppose HB 81, 197, and 145.

The second amendment guarantees the right to bear arms and we use that as an excuse to avoid regulating firearms when in fact they are very
dangerous and while they can be used for competitive sport, they are mostly designed to kill. These laws use fear in an argument to say
whenever any gun owner, no training required, feels threatened in any way, they may fire away with a device which has been carefully
engineered to do deadly damage to animal ( humans are animals) tissue.

We don’t allow highly trained police and military personnel to use deadly force without reviewing all available options. A citizen without that
training is going to make fear driven mistakes which could be possibly be avoided if they knew going into a situation that they could go to jail
if they act inappropriately. These laws take away that safeguard.

In contrast we also have the constitutional right to vote. NH legislators are currently pushing several bills that will make it more difficult to
vote, reducing ways to enjoy that right when there is no proof that voter voter fraud exists in any meaningful way. They say the threat of
punishment will make people think twice about committing voter fraud. Easily available evidence shows that violent gun deaths occur 10,000
more times annually in the United States than individual cases of voter fraud.

What should we be making it easier to do?

Kind regards,

Jay Newton
128 Cotton Hill Road
Gilford, NH 03249
jjnewt@gmail.com
508 254 1286
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Archived: Monday, February 15, 2021 10:24:55 AM
From: Jan Schmidt
Sent: Wednesday, February 3, 2021 1:45:49 PM
To: ~House Criminal Justice and Public Safety
Subject: House bills 81, 197, and 145 Testimony
Importance: Normal

Honored Member of Criminal Justice,

We have the Castle Defense in NH, it has been the law here for a very long time. It makes
clear what anyone should know. You enter my home without my permission and I have the right
to kill you. Period. This works because it is clear cut, my space is my space. Any extension of “my
space” into the public areas is NOT clear cut and in some places folks have gotten this quite
wrong, and you can’t take that round back once it's left the gun. People have died. Unnecessarily.
Families have lost loved ones. For no real cause.

Folks who aren’t watching think we’re chopping away at their rights in Concord - it’s just the
opposite. Laws are being dropped, good, safe, effective laws gone and the responsible gun owners
I know want us to stop. They know that they are in as much danger from irresponsible gun owners
as we all are.

ITL these bills and send a message to the state that we are responsible and know laws help
keep us all on track.

Regards,
Representative Jan Schmidt

Proud Chair of the Nashua Delegation

At Home: Tesha4@gmail.com
11 Pope Circle, Nashua NH 03063
Hillsborough District 28, Ward 1 Nashua

In Concord: Jan.Schmidt@leg.state.nh.us
NH House of Representatives
Labor, Industrial, and Rehabilitative Services Committee
Room 307 Legislative Office Building
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Sent: Monday, February 8, 2021 7:01:49 PM
To: ~House Criminal Justice and Public Safety
Subject: HB 81 and HB 197
Importance: Normal

IsupportthechangestobothHB81 andHB197asanindividualneedstoprotecttheirhom eandlove
ones.M y brotherw asm urderedin1979 andthey saidhew asprobably takenfrom hishom einN ew
Boston.Hew asburnedtodeathinthebackofhiscarw ithhandsandlegsboundbehindhisback.M aybe
ifhehadagunandcoulddefendhim selfhew ouldnotofdiedattheageof27.Iam ahardw orkingand
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	Testimony From Rep Katherine Rogers 

	on HB 81

	to Criminal Justice & Public Safety Committee

	Friday, February 5, 2021 12:15PM



HB 81 This bill permits the use of deadly force in defense of another person. 



Thank You Mr Chairman and members of the Committee, My name is Rep Katherine Rogers and I represent Merrimack County District #28 the East Side of Concord, wards 8, 9 & 10. 



I come before you today in opposition to HB 81 a bill that permits the use of deadly force in defense of another person. 



This bill is better know in the popular nomenclature as a Stand Your Ground law – otherwise known as "Kill at Will" – and it does nothing more than justify murder in defense of another.



New Hampshire already has a so-called "Stand Your Ground" law—giving people a license to kill when confronted with a perceived “threat” without even considering walking away or de-escalating the situation. And, today this committee is faced with a series of proposed bills that attempt to make this dangerous law even more deadly.



HB 81, would expand the use of deadly force in defense of another. It would embolden reckless gun owners to shoot first, ask questions later, and claim defense of another to avoid culpability for murder. 



Time-honored legal principles, and codified self-defense laws across the US, have long affirmed people’s right to use proportionate physical force to defend themselves and others against imminent violence. Self-defense laws in the US also typically justify a person’s use of lethal force in situations where it was reasonable for a person to believe that 

lethal force was necessary to prevent imminent death or serious bodily harm to themselves or another person. 





Traditionally, these laws have been clear that taking human life is not necessary, and is therefore not justified, if the person could have avoided using lethal violence by retreating, or simply stepping away from a confrontation.



In most US jurisdictions, court precedents and/or state laws have carved out an exception to this duty to de-escalate or “retreat” called the Castle Doctrine. On the theory that ‘a person’s home is their castle,’ this legal principle has traditionally created a rebuttable legal presumption that individuals are justified in using force against someone unlawfully breaking into their occupied home, without having to consider options such as leaving the home to avoid a threat or confrontation.



Stand your ground laws upend centuries of legal tradition, emboldening individuals to use deadly force even when a safe retreat from the situation is possible or when nonlethal force would suffice. As such, these laws allow individuals to use lethal force as a first step, rather than as a last resort. And with HB 81 we are asked to extend this to perceived threats to other persons. Mr Chairman where will this expansion stop?



One final note; if you don’t believe that the unknowing public could be inadvertently affected by HB 81 I would ask what is the cost to the property taxpayer for this piece of legislation. Do the police now have to always be suspect that every citizen is armed and ready at the least bit of provocation to “stand their ground” and take a shot at someone that maybe looks threatening or maybe looks “out of place. 



What if I knock on the wrong door to ask for directions when I’m lost and look menacing to the homeowners spouse? What if my car breaks down in an unknown neighborhood and the homeowners child answers the door when I ask for help? Am I then a threat to be shot? 









Will communities need to hire more police on the street to handle these situations, do our police departments need to be more heavily armed, do they need more protective gear - all things that as a former member of the city council here in Concord I know cost the property taxpayers money. Are the gun owners who want to be able to act as vigilantes going to be willing to pay higher property taxes as well?



Please vote HB 81 Inexpedient to legislate. Thank You
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Dear House Criminal Justice and Public Safety Committee members,

I am enclosing a copy of my testimony against HB 81, HB 197 and HB 145 that will be heard in
Committee on February 5, 2021. I plan on presenting this testimony for your attention on 2/5/21.

Thank you for your attention to this important matter.

Yours truly,

Leonard Korn MD
lenkorn.md@gmail.com
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Testimony on HB 81, HB 197 and HB 145, Acts to expand 	“Stand Your Ground” laws

NH House Criminal Justice and Public Safety Committee

February 5, 2021



By Leonard Korn MD, for the New Hampshire Medical Society 	and the New Hampshire Psychiatric Society



My name is Dr. Leonard Korn.  I am a psychiatrist from Portsmouth NH where I have practiced since 1974.  I also represent the New Hampshire Medical Society (NHMS) and the New Hampshire Psychiatric Society (NHPS), as past president and current member of the Executive Councils of both professional societies.  We strongly oppose the expansion of “Stand Your Ground” laws represented by HB 81, HB 197 and HB 145.



I have been throughout my career as a psychiatrist professionally involved in issues related to violence.  In addition, I have been Chair of the Subcommittee on Violence as a Public Health Issue of the NHMS since 2013. 



Psychiatrists and physicians in general are intimately involved in issues of violence as we treat as psychiatrists patients who are potentially or actually violent and as general physicians we of course treat those who are victims of violence in our emergency rooms, hospitals, surgical suites and offices.  Many of us also study the precursors or causes of violence, and that has been in particular the focus of my efforts at a state and national level for the last eight years.  It is in that context and from that perspective that I have become very concerned with the recent advent of “Stand Your Ground” laws like the one currently in effect in New Hampshire since 2011 and of the expansion laws HB 81, HB 197 and HB 145 that are the subject of this hearing.



“Stand Your Ground” laws are a relatively new and controversial concept, creating a defense for murder that never existed before.  Killing in civilian life has always been reserved for situations where one’s life is in grave danger.  “Stand Your Ground” laws change that dynamic fundamentally, so that killing another person becomes justifiable or defensible in circumstances of a subjective nature, where being threatened or feeling threatened is enough of a reason to kill, where other non-violent methods such as escape or retreat do not have to be considered.  Unfortunately, “Stand Your Ground” laws are really a license to kill laws.  These laws are a “slippery slope” that we should avoid, because these laws are ill defined and ultimately extremely dangerous.  The killing of Trayvon Williams by George Zimmerman in Florida is the most telling example of where this type of ill-conceived law leads us.



[bookmark: _GoBack]I realize that HB 81, HB 197 and HB 145 are not laws to repeal the current “Stand Your Ground” law in New Hampshire but rather expansion laws to make the killing of others more easily defensible in a variety of circumstances.  The point that I am trying to make is that making laws to make it easier to kill others is neither safe and nor justified.  Indeed, “Stand Your Ground laws upend centuries of legal tradition, emboldening individuals to use deadly force in public even when safe retreat from the situation is possible or when non-lethal force would suffice.  As such, these laws allow individuals to use lethal force as a first step, rather than as a last resort.  Because of this, these laws are referred to as Shoot First laws.” (Giffords Law Center). 



I am sorry we don’t have statistics re the effect of the “Stand Your Ground” laws in New Hampshire, but there are statistics for these laws in other states.  In particular, “Stand Your Ground” laws in Florida have escalated violence in that state.  Let me share just a few of the statistics indicating dramatic increases in murder rates in Florida as a result of their “Stand Your Ground” laws.



1. 32% increase in firearm homicide rates and a 24% increase in overall homicide rates. Humphreys, Gasparrini and Weibe, JAMA Internal Medicine 177, no.1 (2017): 44-50.

2. “Stand Your Ground” laws increased both justifiable and unlawful homicide rates. Ibid, same.

3. In 79% of Florida “Stand Your Ground” cases, the assailant could have retreated to avoid the confrontation, and in 68% of cases, the person killed was unarmed. Robert A. Spitzer, The New York Times, May 4, 2015.

4. Other studies have shown that in any given month 30-50 people across the country are killed as a result of “Stand Your Ground” laws, and they are associated with an increase of 8% overall in the US in firearm homicides along with significant increases in firearm injuries resulting in emergency room visits and hospitalizations (references available upon request).  



In summary the expansion of “Stand Your Ground” laws in New Hampshire with HB 81. HB 197 and HB 145 are not advisable, as they will increase and escalate violence and murder.  Please join the New Hampshire Medical Society and the New Hampshire Psychiatric Society in rejecting the reckless expansion of “Stand Your Ground” laws.



Thank you for your careful attention to these issues.
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February 5, 2021 


 
House Committee on Criminal Justice & Public Safety 


Legislative Office Building, Room 204 


33 N State Street 


Concord, NH 03301 


 
Dear Chairman Abbas and distinguished members of the House Criminal Justice & Public 


Safety Committee:  


 
I am writing to you regarding House Bill 81 (HB 81) - an act relative to the justified use of 


deadly force upon another person, and House Bill 197 (HB 197) - an act relative to the use 


of deadly force in defense of another. On behalf of the National Rifle Association, I would 


like to express our strong support for both of these important pieces of legislation.   


In the face of unlawful attack, law-abiding citizens should not be forced to retreat or run from a 


place they have a right to be.  It is unreasonable that victims of crime should have to worry about 


being arrested or prosecuted if they are required to use force to defend themselves or their 


family. Any victim should be able to presume that an unlawful attacker or forcible intruder is 


there for the purpose of doing harm. Both of these bills clarify and strengthen New Hampshire’s 


self-defense law.  


HB 81 is a common-sense clarification in the laws, relating to the statute governing physical 


force in defense of a person. The bill proposes to make clear that an individual is justified in 


using physical force in defense of a person, or another individual such as a family member, when 


a felony is being committed within the individual’s dwelling or curtilage. This is a common 


sense clarification in the law, which ensures victims of crime adequately defend themselves and 


loved ones, without the worry of being prosecuted.   


HB 197 is a similar common-sense measure that extends the justified physical force in defense of 


a person, when he believes another person is likely to use unlawful force in the commission of a 


riot against the individual in a vehicle, dwelling, or curtilage. This ensures that an individual 


maintains their right to defend themselves and their loved ones, in the event of an unlawful 


attacker. 


Courts have consistently ruled that law enforcement cannot protect and are not required to 


protect every individual.  For example, in the case of Warren vs. District of Columbia, the court 


stated: 



http://www.nraila.org/





 


 


“Courts have without exception concluded that when a municipality or other governmental 


entity undertakes to provide police services, it assumes a duty only to the public at large and 


not to individual members of the community” 


On behalf of NRA’s thousands of members in New Hampshire, we respectfully request your 
support on both of these important pieces of legislation.  Please feel free to contact me at 703-
267-1243 if you have additional questions or concerns.  Thank you for your attention to this 
matter. 


 
Sincerely,  


 
 


Lauren E. LePage, Esq. 


State Director 


NRA-ILA 
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Dear Committee Members.
I am writing to oppose the following legislation currently under your consideration.

H B 8 1 relative to the ju stified u se ofd ead ly forc e u pon anotherperson. *
H B 197 , relative to the u se ofd ead ly forc e in d efense ofanother.
H B 145 relative to physic alforc e in d efense ofaperson.

I think we have seen how ineffective these laws have been in actually reducing crime. In fact,
these laws help to encourage and protect white vigilantism and embolden reckless gun
owners to shoot first, ask questions later, and claim self-defense to avoid culpability for
murder. Everyone has the right to stay alive while walking or jogging n their neighborhood.
Ahmaud Arbery is sadly a prime example of this. Stand Your Ground laws move us to violence
in situations where stepping back would have resulted in a more positive outcome.
Maureen Ellermann
Concord, NH
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To the Members of the NH House Criminal Justice and Public Safety Committee:

I wish to express my complete opposition to HB 81, HB 197, and HB 145.
I am a pacifist. I do not believe that the use of violence is the first or only choice available to us to
resolve conflict.

HB 81
Consider this situation: an individual approaches a private residence to solicit census information,
or for a town survey, or to campaign for a political candidate. The resident doesn't like the
individual for whatever reason and shoots the individual.
If there is no witness to the murder, this bill, if enacted as law, would completely block the
prosecution of the resident. Such protection under the law is criminal.

HB 197 & HB 145
"Why do we kill people who kill people in order to teach people not to kill people?"
Less violence, less opportunity for violence, less justification of violence, less tacit acceptance of
violence is what we need at every level of society.
If violence and guns could solve our political, social, economic, moral, and personal issues we
would be living in paradise right now. We have more guns per capita than any other nation in the
world. It is ludicrous.

Thank you for your consideration of my opinions.
There are a lot of us in NH who do not own guns, do not want guns in our towns and in our state.
If you only listen to the NRA and the 2nd Amendment activists, you only hear one side of the
story.

Pamela R. Hanson

T hisem ailhasbeencheckedforvirusesby Avastantivirussoftw are.
w w w .avast.com
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Good morning:
I am writing to ask you to support HB 81 and HB 197. Please vote ought to pass.
Respectfully, Ray

House Bill 81 proposes to clarify that an individual is justified in using physical force in
defense of another individual, such as a family member, when a felony is being
committed within the individual’s dwelling or adjacent property.
House Bill 197 is a similar common-sense measure that extends the justified physical
force in defense of a person, when it is believed that another person is likely to use
unlawful force against the individual in a vehicle, dwelling, or adjacent property.

Ray Pinard
43 N. Fruit Street
Concord, NH 03301
603-620-7500
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HB 81 - AS INTRODUCED 

2021 SESSION 
21-0027 
04/06 

HOUSE BILL 	81 

AN ACT 	relative to the justified use of deadly force upon another person. 

SPONSORS: 	Rep. True, Rock. 4; Rep. Edwards, Rock. 4; Rep. Abramson, Rock. 37; Rep. Greene, 
Hills. 37; Rep. Binford, Graf. 15; Rep. Baldasaro, Rock. 5 

COMMITTEE: Criminal Justice and Public Safety 

ANALYSIS 

This bill permits the use of deadly force in defense of another person. 

Explanation: 	Matter added to current law appears in bold italics. 
Matter removed from current law appears [in brackcto and ctruckthrough.] 
Matter which is either (a) all new or (b) repealed and reenacted appears in regular type. 



HB 81- AS INTRODUCED 
21-0027 
04/06 

STATE OF NEW HAMPSHIRE 

In the Year of Our Lord Two Thousand Twenty One 

AN ACT 
	

relative to the justified use of deadly force upon another person. 

Be it Enacted by the Senate and House of Representatives in General Court convened: 

	

1 	1 Statement of Purpose. The general court finds that inhabitants have both a right and a duty 

	

2 	to defend their own family and the occupants of their home. When a private citizen is faced with an 

	

3 	immediate threat to someone in his or her household, the U.S. Supreme Court has held that, 

	

4 	"Detached reflection cannot be demanded in the presence of an uplifted knife." Brown v. United 

	

5 	States, 256 U.S. 335 (1921). Further, the New Hampshire constitution, part first, article 2-a reads, 

	

6 	"All persons have the right to keep and bear arms in defense of themselves, their families, their 

	

7 	property and the state." 

	

8 	2 Justification; Physical Force in Defense of a Person. Amend RSA 627:4, II(d) to read as 

9 follows: 

	

10 	 (d) Is likely to use any unlawful force in the commission of a felony against the actor or 

	

11 	another within such actor's dwelling or its curtilage. 

	

12 	3 Effective Date. This act shall take effect 60 days after its passage. 
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