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March 23, 2021

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Majority of the Committee on Education to which

was referred HB 71,

AN ACT relative to school district emergency special

meetings. Having considered the same, report the same

with the following amendment, and the

recommendation that the bill OUGHT TO PASS WITH

AMENDMENT.

Rep. Ralph Boehm

FOR THE MAJORITY OF THE COMMITTEE
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MAJORITY
COMMITTEE REPORT

Committee: Education

Bill Number: HB 71

Title: relative to school district emergency special
meetings.

Date: March 23, 2021

Consent Calendar: REGULAR

Recommendation: OUGHT TO PASS WITH AMENDMENT
2021-0498h

STATEMENT OF INTENT

Current law states that for a special election, the judge will consider if the reason was covered in the
previous school district's past election. This was done some years ago to prevent unnecessary special
elections. This bill, as amended, makes it clear that a special election cannot be held for a collective
bargaining agreement that failed at the previous school district meeting. No means no. It is not fair
to the school district voters if they say no to a contract and a judge rules that a special election can
be held, thus negating the wishes of the voters. Usually, a special election will be held in the fall,
without much notice, and only a small number of voters will vote. The result will be a late property
tax bill, coming right before Christmas. Another vote on a modified contract will be done the
following March or April, and in most cases will pass, with retroactive pay increases.

Vote 11-9.

Rep. Ralph Boehm
FOR THE MAJORITY
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REGULAR CALENDAR

Education
HB 71, relative to school district emergency special meetings. MAJORITY: OUGHT TO PASS
WITH AMENDMENT. MINORITY: INEXPEDIENT TO LEGISLATE.
Rep. Ralph Boehm for the Majority of Education. Current law states that for a special election, the
judge will consider if the reason was covered in the previous school district's past election. This was
done some years ago to prevent unnecessary special elections. This bill, as amended, makes it clear
that a special election cannot be held for a collective bargaining agreement that failed at the
previous school district meeting. No means no. It is not fair to the school district voters if they say
no to a contract and a judge rules that a special election can be held, thus negating the wishes of the
voters. Usually, a special election will be held in the fall, without much notice, and only a small
number of voters will vote. The result will be a late property tax bill, coming right before Christmas.
Another vote on a modified contract will be done the following March or April, and in most cases will
pass, with retroactive pay increases. Vote 11-9.
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March 23, 2021

HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Minority of the Committee on Education to which

was referred HB 71,

AN ACT relative to school district emergency special

meetings. Having considered the same, and being

unable to agree with the Majority, report with the

following resolution: RESOLVED, that it is

INEXPEDIENT TO LEGISLATE.

Rep. Linda Tanner

FOR THE MINORITY OF THE COMMITTEE
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MINORITY
COMMITTEE REPORT

Committee: Education

Bill Number: HB 71

Title: relative to school district emergency special
meetings.

Date: March 23, 2021

Consent Calendar: REGULAR

Recommendation: INEXPEDIENT TO LEGISLATE

STATEMENT OF INTENT

This bill, as amended, takes away the discretion not only of the locally elected school board to
request an emergency school meeting, but also sets restrictions on the judicial review process by the
courts for approving an emergency meeting. Because the amended bill singles out just one area,
collective bargaining agreements, it is an assault on the key of good faith bargaining in the collective
bargaining process leaving school boards and the school staff without a contract agreement until the
next year’s meeting.

Rep. Linda Tanner
FOR THE MINORITY
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REGULAR CALENDAR

Education
HB 71, relative to school district emergency special meetings. INEXPEDIENT TO LEGISLATE.
Rep. Linda Tanner for the Minority of Education. This bill, as amended, takes away the discretion
not only of the locally elected school board to request an emergency school meeting, but also sets
restrictions on the judicial review process by the courts for approving an emergency meeting.
Because the amended bill singles out just one area, collective bargaining agreements, it is an assault
on the key of good faith bargaining in the collective bargaining process leaving school boards and the
school staff without a contract agreement until the next year’s meeting.



Rep. Boehm, Hills. 20
February 24, 2021
2021-0498h
06/08

Amendment to HB 71

Amend the bill by replacing section 1 with the following:

1 New Subparagraph; School Meetings; Raising Money at Special Meeting. Amend RSA 197:3, I

by inserting after subparagraph (c) the following new subparagraph:

(d) The court shall not allow a special meeting if the emergency involves a collective

bargaining agreement that was voted down at the regular meeting, including a collective bargaining

agreement modified after the regular meeting.

1

2

3

4

5

6

7



Amendment to HB 71
- Page 2 -

2021-0498h

AMENDED ANALYSIS

This bill prohibits the superior court from allowing special school meetings for a collective
bargaining agreement that was voted down at the regular meeting.
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HOUSE COMMITTEE ON EDUCATION

EXECUTIVE SESSION on HB 71

BILL TITLE: relative to school district emergency special meetings.

DATE: March 16, 2021

LOB ROOM: 301/303

MOTIONS: OUGHT TO PASS WITH AMENDMENT

Moved by Rep. Boehm Seconded by Rep. Allard AM Vote: 11-9

Amendment # 2021-0498h

Moved by Rep. Boehm Seconded by Rep. Allard Vote: 11-9

CONSENT CALENDAR: YES

Statement of Intent: Refer to Committee Report

Respectfully submitted,

Rep Barbara Shaw, Clerk
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Rep. Boehm, Hills. 20
February 24, 2021
2021-0498h
06/08

Amendment to HB 71

Amend the bill by replacing section 1 with the following:

1 New Subparagraph; School Meetings; Raising Money at Special Meeting. Amend RSA 197:3, I

by inserting after subparagraph (c) the following new subparagraph:

(d) The court shall not allow a special meeting if the emergency involves a collective

bargaining agreement that was voted down at the regular meeting, including a collective bargaining

agreement modified after the regular meeting.
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2021-0498h

AMENDED ANALYSIS

This bill prohibits the superior court from allowing special school meetings for a collective
bargaining agreement that was voted down at the regular meeting.
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HOUSE COMMITTEE ON EDUCATION

PUBLIC HEARING ON HB 71

BILL TITLE: relative to school district emergency special meetings.

DATE: February 23, 2021

LOB ROOM: 201/203 Time Public Hearing Called to Order: 2:15 PM

Time Adjourned: 2:44 PM

Committee Members: Reps. Ladd, Cordelli, Shaw, Boehm, Allard, A. Lekas, Moffett,
Hobson, Andrus, Ford, Layon, Soti, Myler, Luneau, Cornell, Tanner, Ellison, Mullen, Ley
and Woodcock

Bill Sponsors:
Rep. Boehm Rep. T. Lekas Rep. McLean

TESTIMONY

* Use asterisk if written testimony and/or amendments are submitted.

*Rep. Ralph Boehm – Bill Co-sponsor

 Introduced the bill

*Laura Gandia – Parent – Litchfield, NH

 Personal story explaining the bill

 Supports bill as written

Barrett Christina – NHSBA – Opposed

 Collecting, Bargaining is on

 Emergency expenditure of funds questioning page 1 line 5 page 3 line 8 – references

 Have to go to superior ct to expend money for unexpected emergencies like capital expenses

 Contingent warrant article better process

Gerry Frew – NHSAA – Opposed

 Agree with Barrett Christina in several points

 Would negatively affect collective bargaining

 Opposes bill as written

Brian Hawkins -NEA NH – Opposed

 Solution looking for problem

 Only 2 cases in last several years would apply

 Districts are trying to solve urgent matters

 This would be taken away

 Let the people decide whether issue should be heard

Respectfully submitted,

Rep. Barbara Shaw, Clerk







House Remote Testify

Education Committee Testify List for Bill HB71 on 2021-02-23 
Support: 3    Oppose: 75    Neutral: 0    Total to Testify: 3 

Name
City, State 
Email Address Title Representing Position Testifying Signed Up

Christina, Barrett Concord, NH
bchristina@nhsba.org

A Lobbyist NH School Boards Association Oppose Yes (2m) 2/22/2021 10:09 AM

Ladd, Carl Northumberland, NH
carl@nhsaa.org

A Lobbyist New Hampshire School
Administrators Association

Oppose Yes (2m) 2/19/2021 2:45 PM

Hawkins, Brian Concord, NH
bhawkins@nhnea.org

A Lobbyist NEA-NH Oppose Yes (2m) 2/23/2021 7:55 AM

Dontonville, Roger Enfield, NH
rdontonville@gmail.com

An Elected Official Myself Oppose No 2/23/2021 8:24 AM

Clark, Denise Milford, NH
denise.m.clark03055@gmail.com

A Member of the Public Myself Oppose No 2/23/2021 8:31 AM

Groetzinger, Tonda Farmington, NH
groetzinger6@aol.com

A Member of the Public Myself Support No 2/23/2021 8:43 AM

Downing, George Keene, NH
Gdowning@sau29.org

An Elected Official Myself Oppose No 2/23/2021 8:47 AM

Chase, Wendy Rollinsford, NH
wendy.chase@leg.state.nh.us

An Elected Official Myself Oppose No 2/23/2021 9:13 AM

Vogt, Robin Portsmouth, NH
robin.w.vogt@gmail.com

A Member of the Public Myself Oppose No 2/23/2021 9:28 AM

Gandia, Laura Litchfield, NH
lgandia@comcast.net

A Member of the Public Myself Support No 2/23/2021 12:43 PM

McBeath, Rebecca Portsmouth, NH
BMcB@comcast.net

An Elected Official Myself Oppose No 2/23/2021 11:37 AM

Fordey, Nicole Litchfield, NH
nikkif610@gmail.com

A Member of the Public Myself Oppose No 2/19/2021 12:52 PM

Culliton, Penny Temple, NH
pculliton@comcast.net

A Member of the Public Myself Oppose No 2/21/2021 11:21 AM
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DeMark, Richard Meredith, NH
demarknh114@gmail.com

A Member of the Public Myself Oppose No 2/21/2021 2:46 PM

Damon, Claudia Concord, NH
cordsdamon@gmail.com

A Member of the Public Myself Oppose No 2/21/2021 9:04 PM

Rich, Cecilia Somersworth, NH
cecilia.rich@leg.state.nh.us

An Elected Official Myself Oppose No 2/21/2021 11:57 PM

Blanchard, Sandra Loudon, NH
sandyblanchard3@gmail.com

A Member of the Public Myself Oppose No 2/21/2021 8:14 PM

Babladelis, Ashley Concord, NH
ash.hatch@gmail.com

A Member of the Public Myself Oppose No 2/21/2021 8:26 PM

Griffin, Julia Milford, NH
auriela2@hotmail.com

A Member of the Public Myself Oppose No 2/21/2021 8:31 PM

Torpey, Jeanne Concord, NH
jtorp51@comcast.net

A Member of the Public Myself Oppose No 2/21/2021 8:42 PM

Corell, Elizabeth Concord, NH
Elizabeth.j.corell@gmail.com

A Member of the Public Myself Oppose No 2/21/2021 9:01 PM

Vincent, Laura Loudon, NH
lvlauravincent5@gmail.com

A Member of the Public Myself Oppose No 2/21/2021 9:16 PM

Dargie, Paul MILFORD, NH
pauldargie@gmail.com

An Elected Official Myself Oppose No 2/21/2021 9:40 PM

Dewey, Karen Newport, NH
pkdewey@comcast.net

A Member of the Public Myself Oppose No 2/21/2021 9:42 PM

Almy, Susan Lebanon, NH
susan.almy@comcast.net

An Elected Official Myself Oppose No 2/21/2021 10:19 PM

Bartlett, Rep Christy Concord, NH
christydbartlett@gmail.com

An Elected Official Merrimack 19 Oppose No 2/21/2021 10:30 PM

Taylor, Gale Concord, NH
galeforcefacilitators@gmail.com

A Member of the Public Myself Oppose No 2/21/2021 10:36 PM

Larson, Ruth Alton, NH
ruthlarson@msn.com

A Member of the Public Myself Oppose No 2/21/2021 10:38 PM

Zaenglein, Barbara Amherst, NH
bzaenglein@gmail.com

A Member of the Public Myself Oppose No 2/22/2021 7:19 AM

Zaenglein, Eric Amherst, NH
henley11@comcast.net

A Member of the Public Myself Oppose No 2/22/2021 7:19 AM

Rettew, Annie CONCORD, NH
abrettew@gmail.com

A Member of the Public Myself Oppose No 2/22/2021 7:48 AM



Jachim, Nancy Newport, NH
nancyjachim@gmail.com

A Member of the Public Myself Oppose No 2/22/2021 7:57 AM

Petruccelli, Maxine Webster, NH
maxinepet@gmail.com

A Member of the Public Myself Oppose No 2/22/2021 9:05 AM

Petruccelli, Charles Webster, NH
chasmaxpet@gmail.com

A Member of the Public Myself Oppose No 2/22/2021 9:05 AM

Hamer, Heidi Manchester, NH
heidi.hamer@leg.state.nh.us

An Elected Official Myself Oppose No 2/22/2021 9:11 AM

Spielman, Kathy Durham, NH
jspielman@comcast.net

A Member of the Public Myself Oppose No 2/22/2021 9:28 AM

Spielman, James Durham, NH
jspielman@comcast.net

A Member of the Public Myself Oppose No 2/22/2021 9:29 AM

Gilman, Rep. Julie Exeter, NH
julie.gilman@leg.state.nh.us

An Elected Official Town of Exeter Oppose No 2/22/2021 9:33 AM

Mangipudi, Latha Nashua, NH
Latha.mangipudi@leg.state.N.H.us

An Elected Official Hills 35 Oppose No 2/22/2021 9:50 AM

Carter, Lilian Deering, NH
lcarter0914@gmail.com

A Member of the Public Myself Oppose No 2/22/2021 9:49 AM

Mower, Robin Durham, NH
melodyofharpists@gmail.com

A Member of the Public Myself Oppose No 2/22/2021 10:08 AM

Pugh, Barbara Amherst, NH
barbara.pugh@comcast.net

A Member of the Public Myself Oppose No 2/22/2021 11:03 AM

Frew, Jerry Concord, NH
jerry@nhsaa.org

A Lobbyist NHSAA Oppose No 2/22/2021 11:11 AM

Richman, Susan Durham, NH
susan7richman@gmail.com

A Member of the Public Myself Oppose No 2/22/2021 11:20 AM

Jones, Andrew Pembroke, NH
arj11718@yahoo.com

A Member of the Public Myself Oppose No 2/22/2021 11:29 AM

Keeler, Margaret New London, NH
peg5keeler@gmail.com

A Member of the Public Myself Oppose No 2/22/2021 6:36 PM

Hamblet, Joan Portsmouth, NH
joan.hamblet@leg.state.nh.us

A Member of the Public Myself Oppose No 2/22/2021 8:36 PM

Falk, Cheri Wilton, NH
Falk.cj@gmail.com

A Member of the Public Myself Oppose No 2/22/2021 8:36 PM

Bouchard, Donald MANCHESTER, NH
donaldjbouchard@gmail.com

An Elected Official Myself Oppose No 2/22/2021 12:46 PM



BERK, BRUCE PITTSFIELD, NH
bruce.berk.nh@gmail.com

A Member of the Public Myself Oppose No 2/22/2021 12:46 PM

Neville, Betsey Concord, NH
betsey2003@tds.net

A Member of the Public Myself Oppose No 2/22/2021 1:03 PM

blakeney, gordon Concord, NH
rbplease@aol.com

A Member of the Public Myself Oppose No 2/22/2021 1:03 PM

Gaudet, fawn Rumney, NH
fawngaudet@yahoo.com

A Member of the Public Myself Oppose No 2/22/2021 1:12 PM

Hackmann, Kent Andover, NH
hackmann@uidaho.edu

A Member of the Public Myself Oppose No 2/22/2021 1:50 PM

Lane, Connie Concord, NH
connie.lane@leg.state.nh.us

An Elected Official Merrimack 12 Oppose No 2/22/2021 2:51 PM

Hayden, Sam Hopkinton, NH
hayden.sam@gmail.com

A Member of the Public Myself Oppose No 2/22/2021 2:53 PM

Frey, Gina Amherst, NH
ginagfrey@gmail.com

A Member of the Public Myself Oppose No 2/22/2021 3:06 PM

Frey, Kevin Amherst, NH
kevfrey@gmail.com

A Member of the Public Myself Oppose No 2/22/2021 3:19 PM

Reed, Barbara N. Swanzey NH, NH
moragmcp83@outlook.com

A Member of the Public Myself Oppose No 2/22/2021 5:01 PM

Levesque, Cassandra Barrington, NH
cassandra.levesque@leg.state.nh.us

An Elected Official Myself Oppose No 2/22/2021 5:51 PM

See, Alvin Loudon, NH
absee@4Liberty.net

A Member of the Public Myself Support No 2/22/2021 6:10 PM

Cann, Emily Sanbornton, NH
emily_cann@hotmail.com

A Member of the Public Myself Oppose No 2/22/2021 10:44 PM

Jakubowski, Deborah Loudon, NH
Dense 146@gmail.com

A Member of the Public Myself Oppose No 2/22/2021 7:36 PM

Ingraham, Sheryl Concord, NH
sheryl.ingraham@gmail.com

A Member of the Public Myself Oppose No 2/22/2021 11:01 PM

Spencer, Louise Concord, NH
lpskentstreet@gmail.com

A Member of the Public Myself Oppose No 2/22/2021 8:17 PM

Spencer, Rob Concord, NH
kentstusa@aol.com

A Member of the Public Myself Oppose No 2/22/2021 8:18 PM

Greenwood, Nancy Concord, NH
nancgreenwood@yahoo.com

A Member of the Public Myself Oppose No 2/22/2021 8:48 PM



Briggs, Ron Concord, NH
Rongb1950@gmail.com

A Member of the Public Myself Oppose No 2/22/2021 8:57 PM

Aronson, Laura MANCHESTER, NH
laura@mlans.net

A Member of the Public Myself Oppose No 2/22/2021 9:12 PM

Varney, Michele Alton, NH
maloof@metrocast.net

A Member of the Public Myself Oppose No 2/22/2021 9:13 PM

Perencevich, Ruth Concord, NH
rperence@comcast.net

A Member of the Public Myself Oppose No 2/22/2021 9:14 PM

Hinebauch, Mel Concord, NH
melhinebauch@gmail.com

A Member of the Public Myself Oppose No 2/22/2021 9:25 PM

Mooney, Bridget Wilton, NH
bridget@moonchick.com

A Member of the Public Myself Oppose No 2/22/2021 11:20 PM

Platt, Elizabeth-Anne CONCORD, NH
lizanneplatt09@gmail.com

A Member of the Public Myself Oppose No 2/23/2021 6:43 AM

Cappiello, Mary Ann Stratham, NH
cappiellomaryann@aol.com

A Member of the Public Myself Oppose No 2/23/2021 7:45 AM

Ellermann, Maureen CONCORD, NH
ellermannf@aol.com

A Member of the Public Myself Oppose No 2/23/2021 7:57 AM

Reardon, Donna Concord, NH
Bugs42953@aol.com

A Member of the Public Myself Oppose No 2/23/2021 8:16 AM

McConnell, Liz BRENTWOOD, NH
lizmc99@yahoo.com

A Member of the Public Myself Oppose No 2/23/2021 8:57 AM
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Goodafternoon. M y nam eisL auraGandiaandIresideinL itchfield andam alsoaform erstate

representativew hoservedtw oterm s. Iam heretospeakinsupportofHB 71. Asyou aw arethereare

tim esw henabillcom esbeforeyou w ithastory andthisisoneofthosetim essoIw ouldliketoshare

w ithyou astory from theT ow nofL itchfield.

1. In2019,thecollectivebargainingagreem entbetw eentheL itchfieldEducationAssociation

(“ L EA” )andtheL itchfieldS choolBoard(“ L S B” )w assettoexpireonAugust31,2019.

N egotiatingteam softheL EA andL S B m etseveraltim esbetw eenAugust23,2018and

Decem ber3,2018tonegotiateasuccessorcollectivebargainingagreem enttotheir2017-

2019 collectivebargainingagreem ent.

2. T hepartiesreachedanagreem entw hichw asratifiedby bothpartiesandsubm ittedviaa

w arrantarticleonM arch12,2019 – theL S B recom m endedthew arrantarticleby avoteof

5-0,buttheL itchfieldBudgetCom m itteedidnotrecom m endthearticleduetoatievoteof

4-4. T hew arrantarticlew asdefeated by thevotersonM arch12,2019.

3. Afterthearticlew asdefeated,theL S B andtheL EA m etandrenegotiatedadifferent

contractandsoughtrelieffrom HillsboroughCounty S uperiorCourttofindthatan

em ergency existedperR S A 197:3 allow ingaspecialm eetingtobeheldalltothedetrim ent

andw ishesofthelegislativebody w hopreviously andclearly defeated thew arrantarticlein

M arch2019.

4. T heL EA petitionclaim edanem ergency existedtojustify anotherelectiondespitethe

legislativebody votingdow nthew arrantarticleanddespitetheability oftheL S B and the

L EA topresenttheirrenegotiatedcontractattheT ow n’sannualm eetinginM arch(about6

m onthsaw ay from thedateoftherequestedelection)-allw ithoutregardtothevoters’

desiresandw ishesasclearly spelledoutattheM arch2019 electionandatasignificantcost

tothetaxpayersofL itchfield(estim atesfortheelectionisbelievedtobearound$8,000).

5. N ew Ham pshireR S A 197:3 I.(a)provides“ … Incaseanem ergency arisesrequiringan

im m ediateexpenditureofm oney,theschoolboardm ay petitionthesuperiorcourtfor

perm issiontoholdaspecialdistrictm eeting,w hich,ifgranted,shallgivesaiddistrict

m eetingthesam eauthority asanannualdistrictm eeting.”

6. T heL EA claim edthatanem ergency existedw hichrequiredtheim m ediateexpenditureof

funds. T ypically,anem ergency requiringtheim m ediateexpenditureoffundsincludesthe

acquisitionoflandorthepurchaseand/orrepairofbuildingw hichw ouldresultinan

im m ediateloss. T hefactpatternpresentedhereclearly didnotsatisfy thisrequirem ent.

T hefactthatm em bersoftheL EA m ay notreceivearaiseasputforthby theL S B doesnot

requiretheim m ediateexpenditureoffunds.

7. Further,N HR S A 197:3 (B)provides:"Em ergency"forthepurposesofthissectionshallm ean

asuddenorunexpectedsituationoroccurrence,orcom binationofoccurrences,ofaserious

andurgentnature,thatdem andsprom ptorim m ediateaction,includinganim m ediate

expenditureofm oney.T hisdefinition,how ever,doesnotestablisharequirem entthatan

em ergency involvesacrisisinevery setofcircum stances.



T overify thatanem ergency exists,apetitionershallpresent,and thecourtshallconsider,a

num beroffactorsincluding:

(1)T heseverity oftheharm tobeavoided.

(2)T heurgency ofthepetitioner'sneed.

(3)W hethertheclaim edem ergency w asforeseeableoravoidable.

(4)W hethertheappropriationcouldhavebeenm adeattheannualm eeting.

(5)W hethertherearealternativerem ediesnotrequiringanappropriation.”

8. T heL EA furtherclaim ed:

a. “ teachersw illnotreceiveany salary increasesforthe2019-2020 schoolyear.
T helackofraisesduringthe2019-2020 schoolyearw illcauseahardshipto
theteachers” and

b. “ unforeseeableandunavoidableem ergency hasarisenw hichrequiresthe
im m ediateexpenditureofm oney w ithinthem eaningofR S A 197:3.”

9. T hefactthatthecollectivebargainingagreem ent(“ CBA” )asputforthtothevoters
didnotpassw asforeseeableinthefactpatternpresentedinthiscase. T hisw arrant
articlefortheCBA received m ixed review sanddid notcarry unanim oussupport
from thebudgetcom m itteew henpresented;therefore,goingintotheelection,it
w asforeseeablethattheCBA couldfail. Inany event,havingaCBA defeatedw ith
supportorinthiscasew ithoutunanim oussupportisnotunforeseeablenor
unavoidable. Infact,ithappensquiteoften. Further,theL S B failedtoprovidea
reasonableexplanationastow hy anim m ediateexpenditureofm oney w asrequired
and couldnotw aitfortheannualm eetinginM arch,and failedtoacknow ledgethe
alternateand appropriaterem edy ofw aitinguntilM archtopresentthe
renegotiated contracttothevoters.T herew asnobuildinginneedofim m ediate
repairasspelledinpreviouscaselaw norw asthereanythingthatw ould necessitate
anim m ediateexpenditureastheL S B and L EA had theopportunity topresenttheir
renegotiated contracttothevotesinaboutsix m onthsfrom thetim eoftheelection
itw asseeking.

10.T heL S B claim edthattheharm stobeavoidedarenosalary increases,poorteacher
m oraleandpotentialdisharm ony inlabor-m anagem entrelations. Alloftheseharm s
claim edby theL EA arepresentduringany typeoflabornegotiationsandtoclaim
thatitw aselevatedtoanem ergency w asw ithoutm erit.

11.Further,grantingtheL S B’srequestsetsadangerousprecedentespecially inthisparticular

situation. T heL EA hadtheopportunity togobacktothevotersinM archw iththiscontract.

Every CBA issubjecttodefeatand thelackofaraiseshouldnotanddoesnotraisetothe

levelofanem ergency asenum eratedinN H R S A 197:3.



12.Assom eofyou canguess,therequestforaspecialelectionw asgrantedandaspecial

electionw asheldatanofftim einthefallw herem any,m any residentsandtaxpayersw ere

unaw arethatw asoneevenbeingheldandthecontractpassed. Itisim portanttonotethat

thereisnolocalnew spaperforL itchfieldandthevoterturnout,Ibelieve,w asquitelow in

thevicinity of700+/-votersw herethereareover8,000 registeredvoters.

13.IntheAppealofM ascom aValley DresdenS choolDistrict,141 N .H.98(1996)w hichinturn

ledtochangesinN H R S A 197:3,theCourtnoted“ thatR S A chapter197plainly indicatesa

legislativepreferenceandpolicy infavorofschooldistrictappropriationsbeingm adeat

annualm eetings.T heem ergency exceptioninR S A 197:3 m ustbeinterpretedinam anner

consistentw iththispolicy andpreference.” Im portantfactorstoconsiderw iththis

preferencew asthattherew asanannualm eetinginM archw hichw asnotthatfaraw ay.

14.T heCourtfurthernoted in M ascom a,supra,that“ … W ithrespecttopetitionsinvolving

requeststoholdspecialm eetingsforCBAs,thetrialcourtm ay includeam ongthesefactors

any actualorpotentialdisharm ony tolabor-m anagem entrelationsresultingfrom delay… ”

T heCourtproceededtodiscusstheability ofthelegislaturetoprovideguidanceonthis

issuew hichithasnot. Despite,thislackofclarity,ifthereisdisharm ony,suchdisharm ony

w ouldhavestartedw henthevoteofthebudgetcom m itteew asnotunanim ousand then

thelegislativebody voteddow ntheCBA. T herew asnodisharm ony w iththem anagem ent

asitfully supportedthecontractw henitw aspresentedtothelegislativebody.

15.T herew asnourgency. T heL EA’scontractw assettoexpireonAugust31,2019 andtheL EA

couldhavew aitedfortheT ow n’sannualm eetinginM arch. T hisw asnotthecasew here

therearem ultipleyearsw ithoutacontract. Clearly,nourgency existedasevery CBA that

failedw ouldfallintothiscategory ofurgentrequiringspecialm eetingsandleadingto

discourseandexpensetothetax payersandtheprocess. T hew illandthevoiceofthe

votersinthesesituationsw ouldbeseverely dim inished andinsom ecasesignored.

16.T heintentofHB 71 istohavetheprocessrespected,thelaw sfollow ed,andthew illofthe

tax payers,andlegislativebodieshonoredandrespected. HB 71 w ouldprohibitaspecial

electionforthepurposesofvotingonacontractthatw asvoteddow nattheregular

m eeting. T hisconceptisfairandconsistentw ithhow N ew Ham pshireoperates. N om eans

noand yourrecourseistopresentadifferentrenegotiatedcontractatthenextannual

m eetingnottosidesteporbackdoortheprocessbuttohavefulltransparency andaccessto

thevoters.

T hankyou.

L auraGandia



February 22, 2021

Rep. Rick Ladd, Chair RE: HB71

House Education Committee

Legislative Office Building

Concord, NH 03301

Dear Chairman Ladd and Members of House Education,

Thank you for taking my testimony regarding HB71. NHSAA is opposed to this

legislation.

NHSAA feels that this legislation is unnecessary and could have significant

unintended consequences. As it stands now, school districts are allowed to petition for a

special meeting for a variety of reasons which are clearly spelled out in RSA 197:3.

There are already significant hurdles that districts must follow in order to

successfully petition for a special meeting. RSA 197:3 clearly identifies the factors

necessary for the petitioner to identify in order for the court to approve a special

meeting:

“ RSA 197:3(c) To verify that an emergency exists, a petitioner shall present, and

the court shall consider, a number of factors including:

(1) the severity of the harm to be avoided.

(2) The urgency of the petitioner’s need.

(3) Whether the claimed emergency was foreseeable or avoidable.

(4) Whether the appropriation could have been made at the annual

meeting.

(5) Whether there are alternative remedies not requiring an appropriation.”

These factors are both significant and constitute a high threshold for the

petitioner. In fact, many requests for special meetings are rejected by the court.

Regarding collective bargaining agreements, the local school board is authorized

to petition for a special meeting if a proposed CBA warrant article is defeated. However,

the local school board is not required to do so. The language states that the “ … school

board may call one special meeting… ” . Depending upon many factors, the local school



board may determine not to call a special meeting and to continue negotiations into the

following year. That is the purview of the local school board and union groups to

determine.

This proposed legislation would eliminate the locally elected representatives to

determine the best course of action for the school district in the case of an emergency

or a change of circumstances.

NHSAA feels that this legislation would unnecessarily infringe upon the local

school board’s authority and is unnecessary given the high threshold that already exists

for special meetings.

We would respectfully request that you find HB71 as Inexpedient to Legislate.

Respectfully submitted,

Dr. Carl M. Ladd

Executive Director of NHSAA



HB71

M isterChairm anandm em bersoftheEducationCom m ittee

Iam R alphBoehm ,7th term ,HillsboroughD.20,tow nofL itchfield

T hisisw hatIcallaN O m eansN O bill. Inthepastw ehavehadalotofspecial

m eetingsform ultiplereasons. Believein98,thislaw w aschangedtotry tokeep

specialm eetingsatam inim um . How ever,thislaw statesthat ajudgeisto

‘consider’ thefollow ing. T hism akesthecurrentlaw m oot.

T hisbill,doesaw ay w iththew ord‘consider’. Ifthevoterssay notoaw arrant

article,thenthatshouldbeit,untilthefollow ingyear. I’velivedinL itchfieldfor44

years,duringthattim ew ehavehadw arrantarticlesfail,includingteacher

contracts. N ospecialm eeting,contractw asw orkedonandpassedthenextyear.

A coupleofyearsago,ateachercontractfailed,m ainly becauseofahealth

insurancepartofthecontract. T heL EA andS choolBoardappliedforaspecial

m eeting. AsIsaidearlier,w ehavehadcontractsfail,w orkedonandthenbrought

upagainthefollow ingyear. How ever,inthiscaseaspecialm eetingw asgranted.

T hespecialm eetingw asheldinO ctober. T hism eetingw asnotw elladvertised,

soalim itednum berofpeopleturnedouttovote. T hew arrantarticlepassed.

W hatthisdidw ascauseourtax billtobelate,and rathercom ingoutinlate

O ctober,itcam eoutinlateN ovem ber. T hatm adethetax billduerightbefore

Christm as. M erry Christm as.

T heargum entm adetothecourtw asthatthefailureofthecontractcausedalot

ofteacherstoleave. T hishappensevery yearanyw ay. W eareasm alltow n,and

asasm alltow n,w eareatrainingground,andteachersalw aysm ove. Andw e

havehadm ultiplefailuresofcontractsoverm y 44 years. Andasaform erschool

boardm em ber,I’venegotiatedanum berofcontracts. Andalsoasaselectm an,

negotiatedapolicecontract.

T hisbillstates,N O m eansN O . L et’sfix thelaw andkeepitoutofthehandsof

activistjudges.How m any tim esovertheyearshavew ehadtofix law sbecauseof

judgesdoingw hatthey think,orfollow theirpoliticalleanings? N oshouldm ean

N O .

T hankyou,andIw illtakequestions.



1 N ew S ubparagraph;

S choolM eetings;R aisingM oney atS pecialM eeting.

Am endR S A 197:3,Iby insertingaftersubparagraph

(c)thefollow ingnew subparagraph:

(d)T hecourtshallnotallow aspecialm eetingiftheem ergency involvesany ofthefollow ing:

(1)A w arrantarticlethatw asvoted dow nattheregularm eeting.

(2)A contractthatw asvoteddow nattheregularm eeting,includingacontractm odifiedaftertheregularm eeting.

(3)Any item inthebudgetthatw asnotapprovedattheregularm eeting.

2 EffectiveDate.T hisactshalltakeeffect60 daysafteritspassage.
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HB 71 - AS INTRODUCED

2021 SESSION
21-0042
06/08

HOUSE BILL 71

AN ACT relative to school district emergency special meetings.

SPONSORS: Rep. Boehm, Hills. 20; Rep. T. Lekas, Hills. 37; Rep. McLean, Hills. 44

COMMITTEE: Education

─────────────────────────────────────────────────────────────────

ANALYSIS

This bill prohibits the superior court from allowing special school meetings for specified reasons.

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in brackets and struckthrough.]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.



HB 71 - AS INTRODUCED
21-0042
06/08

STATE OF NEW HAMPSHIRE

In the Year of Our Lord Two Thousand Twenty One

AN ACT relative to school district emergency special meetings.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 New Subparagraph; School Meetings; Raising Money at Special Meeting. Amend RSA 197:3, I

by inserting after subparagraph (c) the following new subparagraph:

(d) The court shall not allow a special meeting if the emergency involves any of the

following:

(1) A warrant article that was voted down at the regular meeting.

(2) A contract that was voted down at the regular meeting, including a contract

modified after the regular meeting.

(3) Any item in the budget that was not approved at the regular meeting.

2 Effective Date. This act shall take effect 60 days after its passage.
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