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STATEMENT OF INTENT

During the hearing on this bill, some committee members wondered if the goal of the bill could be
better served by rule-making within the Department of Health and Human Services.  The sponsor
learned her goals could indeed be accomplished in this manner.  Mission accomplished!  As a result,
she asked us to determine her bill Inexpedient to Legislate. 

Vote 21-0.

Rep. Mark Pearson
FOR THE COMMITTEE
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Health, Human Services and Elderly Affairs
HB 617, relative to food safety training for child care centers. INEXPEDIENT TO LEGISLATE.

Rep. Mark Pearson for Health, Human Services and Elderly Affairs. During the hearing on
this bill, some committee members wondered if the goal of the bill could be better served by rule-
making within the Department of Health and Human Services.  The sponsor learned her goals could
indeed be accomplished in this manner.  Mission accomplished!  As a result, she asked us to

determine her bill Inexpedient to Legislate.  Vote 21-0.
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HOUSE COMMITTEE ON HEALTH, HUMAN SERVICES AND ELDERLY AFFAIRS

EXECUTIVE SESSION on Bill # _____HB617___

BILL TITLE: An Act relative to food safety training for child care centers.

DATE: 2/16/2021

LOB ROOM: 306-8/Remote
____________________________________________________________________________________________

MOTION: (Please check one box)

OTP X ITL  Retain (1st year) Adoption of
Amendment # _________

     Interim Study (2nd year) (if offered)

Moved by Rep. ______Pearson____ Seconded by Rep. __Marsh___________ Vote: 21 - 0

CONSENT CALENDAR: ___X__ YES _____ NO

Minority Report? ______ Yes __X____ No If yes, author, Rep: ________________ Motion_______

Respectfully submitted: ___________________BAF_______________
Rep. Beth Folsom, Clerk
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HOUSE COMMITTEE ON HEALTH, HUMAN SERVICES AND ELDERLY AFFAIRS

PUBLIC HEARING on Bill # _HB 617

BILL TITLE: An Act relative to food safety training for child care centers

DATE: 2/2/2021

ROOM: 206/8 Time Public Hearing Called to Order: 9.14 am

Time Adjourned: 10:05 am

Committee Members Present:
Remote from home:
Reps. M. Pearson, Marsh, McMahon, Nelson, Acton, Gay, Cushman, Folsom, Kelsey, King,
Kofalt, Weber, MacKay, Snow, Knirk, Salloway, Cannon, Nutter-Upham, Schapiro, Woods,
Merchant

TESTIMONY

* Use asterisk if written testimony and/or amendments are submitted.

Representative Schmidt:
 The sub-committee pointed out this needed change.
 Would be one class.
 Cost would be covered by the state.
 Not sure about CCU's
 This issue could be merged into other bills
 Requirement for day care facilities, unregulated care providers would be hard to monitor
 Conference for Food Protection is a non-profit that has been around for 30 years.
 Currently not required of each new employee.
 Serving food is encompass, meals, meals from home, snacks, et al.
 Best if each employee had training
 If it was a school, the school nurse could oversee handling.
 Childcare facilities do not have a "school nurse"
 Will send rules regarding handling food allergies to committee
 Child care facilities are required to fill out health forms for each child.
 Existing incidents - refer to next witness

Heather Gass
 Personal history, son had allergy action plan, filled out form with child care facility but still

had an uncontrolled episode.
 All staff members were not aware of health status.
 Staff did not know where epi-pens were kept
 Epi-pens are required to be on site only if the parent has a doctor's prescription and has it

filled by pharmacy and brings it to the facility.
 Every staff member could potentially be handling food.
 Bus Drivers are not required to have this training.
 Should have training on How to Prevent - How to Recognize - How to Treat allergic reactions

and have a passing grade.
 All action plans posted in each classroom
 DHHS do not need statutory requirements to set new rules.



 Parents please report to DHHS any incidents and they will be followed up directly with the
facility in question.

 Suggested rule that each child with allergy must have a plan

Rep. Rosemary Rung - there is a training module available for aprx. $200

Respectfully submitted,

Rep. Beth Folsom, Clerk
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House Remote Testify

Health, Human Services and Elderly Affairs Committee Testify List for Bill HB617 on 2021-02-02 
Support: 9    Oppose: 9    Neutral: 1    Total to Testify: 4 

  

Name Email Address Phone Title Representing Position Testifying Signed Up
Rung, Rosemarie rosemarie.rung@leg.state.nh.us 603.424.6664 An Elected Official Myself Support Yes (5m) 2/1/2021 8:11 PM
Schmidt, Rep Jan tesha4@gmail.com 603.880.6060 An Elected Official Myself Support Yes (0m) 2/1/2021 2:32 PM
Schmidt, Jan tesha4@gmail.com 603.880.6060 An Elected Official Myself Support Yes (0m) 1/27/2021 2:51 PM

Gass, Heather hbowman1211@gmail.com 603.769.9343 A Member of the
Public Myself Support Yes (0m) 1/27/2021 4:33 PM

Kirkpatrick, Larry lck2247@yahoo.com 603.863.8354 A Member of the
Public Myself Oppose No 1/27/2021 8:37 PM

Cohen, Rep Bruce bruce.cohen@leg.state.nh.us 603.417.6980 An Elected Official Myself Support No 1/28/2021 9:36 AM

marshall, kathy kathy.marshall10@gmail.com 802.281.9485 A Member of the
Public Myself Oppose No 1/28/2021 11:32 AM

Pucillo-Driscoll,
Angella Angellapucillo@gmail.com 603.793.4059 A Member of the

Public Myself Oppose No 1/29/2021 6:45 PM

mautz, c sue sue@csuemautz.com 603.431.1769 A Member of the
Public Myself Oppose No 1/30/2021 4:56 PM

Gould, Rep. Linda lgouldr@myfairpoint.net 603.472.3877 An Elected Official Myself Oppose No 1/30/2021 4:02 PM

Carlo, Catherine catherinecarlo1@gmail.com 704.617.1297 A Member of the
Public Myself Oppose No 1/30/2021 7:34 PM

Rayher, Kelsey kelsey.rayher@gmail.com 203.747.2481 A Member of the
Public Myself Oppose No 1/30/2021 7:52 PM

Johnston-
McWilliams, Patricia

patricia.m.johnston-
mcwilliams@hitchcock.org 602.650.6099 A Member of the

Public Myself Oppose No 1/30/2021 8:37 PM

Chase, Wendy wendy.chase@leg.state.nh.us 603.319.7259 An Elected Official Myself Support No 1/31/2021 2:26 PM
Lawrence, Emily Emily.L.Lawrence@childadvocate.nh.gov 603.848.8349 State Agency Staff NH Office of the Child Advocate Support No 2/1/2021 11:41 AM

Rathbun, Eric ericsrathbun@gmail.com 860.912.3751 A Member of the
Public Myself Support No 2/1/2021 10:20 PM

Lally, Daniel Dlally1978@gmail.com 603.401.1551 A Member of the
Public Myself Oppose No 2/2/2021 7:33 AM

Clement, Melissa melissa.clement@dhhs.nh.gov 603.271.9004 State Agency Staff Myself Neutral No 2/2/2021 8:42 AM

Duran, Carrie carriemartinduran@gmail.com 603.219.6777 A Member of the
Public Myself Support No 2/2/2021 9:43 AM

javascript:__doPostBack('gvNames','Sort$name')
javascript:__doPostBack('gvNames','Sort$whoIsName')
javascript:__doPostBack('gvNames','Sort$position')
javascript:__doPostBack('gvNames','Sort$testify')
javascript:__doPostBack('gvNames','Sort$RequestDateTime')


Testimony



Archived: Wednesday, March 17, 2021 1:26:47 PM
From: Webb942,Samantha
Sent: Sunday, March 7, 2021 8:52:01 PM
To: ~House Health Human Services and Elderly Affairs
Cc: Diana Menard
Subject: Bill HB 617
Importance: Normal

https://www.cato.org/multimedia/cato-video/regressive-effects-childcare-regulations?
queryID=8c7f053907fcd977205d3a1955f17f6a

Dear Commitee,

Testimony

HB617 would unnecessarily increase the cost of operating a childcare center. While providing

extraordinarily little benefit to the children or their safety. These added educational costs would be

passed down from the childcare business to the parents, there by increasing the price of childcare

in New Hampshire. Parents often cite the high cost of childcare as a reason why children do not

attend licensed childcare facilities. Furthermore, this bill does not differentiate between what type

of food is being served and how. For example, this bill could require a staff member who opens a

bag of goldfish to have attended a food prep course. It is apparent to me, having read this law that

the crafters have not worked in a childcare center. The cost associated and regulations associated

with running a childcare center are already burdensome. Adding to this burdensome regulation

will only further increase this problem. Another reason why this training is not needed is because

a food training course is already on the pro solutions training that all staff are required to take to

work in a licensed childcare facility.

Above I have attached why I believe bills like this are hindering childcare centers.

Thank you for your time and thoughts.

Samantha Webb

mailto:SWebb942@students.ccsnh.edu
mailto:HHSEA@leg.state.nh.us
mailto:dmenard@ccsnh.edu


Archived: Wednesday, March 17, 2021 1:26:48 PM
From: Lawrence, Emily
Sent: Monday, February 1, 2021 12:03:42 PM
To: ~House Health Human Services and Elderly Affairs
Subject: HB 617, relative to food safety training for child care centers
Importance: Normal

Dear Chairman Pearson, Vice Chairman Marsh and Esteemed Members of the Health, Human Services
and Elderly Affairs Committee,

I am writing to let you know that I signed-up to support HB 617, relative to food safety training for child
care centers, but notto testify. However, when I went to finalize my online form, it stated that I had
already signed-up to testify. I wanted to confirm that I do notintend to testify on this bill, and only
intended to sign-up to support the bill.

Please let me know if you have any questions. Thank you very much.

Best regards,
Emily Lawrence

Emily L. Lawrence, Associate Child Advocate and Counsel
P ersonalpronounsshe/her

NH Office of the Child Advocate
Governor Hugh Gallen Office Park
Johnson Hall
107 Pleasant Street
Concord, New Hampshire 03301
603-271-7773
Toll Free- 833-NHCHILD
603-271-7778 (Direct line)
603-848-8349 (Work Cell)
https://childadvocate.nh.gov/

Ifyou thinkachildisinim m ediatedanger,pleasecall9-1-1.T oreportsuspectedabuseorneglectofa
child,pleasecallDCYFat1-800-894-5533.

Statement of Confidentiality
T heinform ationcontainedinthiselectronicm essageandany attachm entstothism essagem ay be
confidentialandlegally privilegedunderapplicablelaw ,andareintendedonly foruseby theaddressee.
Any disclosure,copying,distribution,com m unication,oractiontakenorom ittedtobetakenby an
unintendedrecipientisprohibitedandm ay beunlaw ful. Ifyou havereceivedthisnotificationinerror,
pleasedestroy allcopiesofthiselectronicm essageandany attachm ents,andim m ediately notify the
O fficeoftheChildAdvocateatChildAdvocate@ nh.gov.

mailto:Emily.L.Lawrence@ChildAdvocate.nh.gov
mailto:HHSEA@leg.state.nh.us




Archived: Wednesday, March 17, 2021 1:26:48 PM
From: Heather Gass
Sent: Monday, February 1, 2021 9:31:23 PM
To: ~House Health Human Services and Elderly Affairs
Subject: Testimony for HB617
Importance: Normal

D earC ommittee M embers ofH ealth, H u man S ervic es , and Eld erly A ffairs ,

Thankyou fortakingthe time to hearand read tes timony regard ingH B 61 7 to req u ire food s afety

trainingforc hild c are c enters .

A c c ord ingto the US C enterforD is eas e C ontroland P revention (C D C )1 in 13 c hild ren or“abou t

2 c hild ren perc las s room”has a food allergy (C D C . , 2 0 2 1). The C D C als o ind ic ates that“The

bod y’ s immu ne res pons e c an be s evere and life threatening, s u c has anaphylaxis . ”(C D C . gov,

2 0 21). Thes e are u nd is pu ted , s c ientific ally s u pported fac ts . “B etween 1997 and 20 0 8 , the

prevalenc e ofpeanu tortree nu tallergy appears to have more than tripled in U. S . c hild ren. ”and

“the prevalenc e offood allergy in c hild ren inc reas ed by 50 perc entbetween 1997 and

20 11”(food allergy. org20 21).

O therimportantfac ts worthnotingfrom food allergy. orginc lu d e:

• “C hild hood hos pitalizations forfood allergy tripled between the late 1990 s and the mid -

20 0 0 s . ”

• “M ore than 40 perc entofc hild ren withfood allergies have experienc ed a s evere allergic

reac tion s u c has anaphylaxis . ”

• “M ed ic alproc ed u res to treatanaphylaxis res u ltingfrom food allergy inc reas ed by 38 0

perc entbetween 20 0 7 and 20 16. ”

• “M os tfatalfood allergy reac tions are triggered by food c ons u med ou ts id e the home. ”

Is hare thes e fac ts withyou bec au s e Ihave a 2 . 5 yearold s on withmu ltiple life-threateningfood

allergies , and Ipers onally have experienc ed s evere anaphylaxis from a food allergen. It’ s my

wors tnightmare thatmy s on c ou ld have the s ame frightening, d angerou s experienc e. A s a

workingparentwho relies on M ond ay-Frid ay c hild c are, Ihave fou nd the lac koffood allergy and

anaphylaxis training, and food allergy c are plan implementation to be very trou bling.

W hen you have a c hild witha life-threateningfood allergy, s eemingly benign things s u c has milk,

eggs , peanu ts , oreven s es ame s eed s c ou ld s end you rc hild into anaphylaxis . M y s on was 7

months old when he experienc ed his firs tallergic reac tion ata c hild c are c enterhere in N ew

H amps hire. H e had an allergy ac tion plan in plac e from his phys ic ian bec au s e ofhis peanu t

allergy, and s taffwas ins tru c ted notto feed him anythingotherthan whatwe brou ghtin his lu nc h

bag. O ne d ay, Ic ame by the c hild c are c enterafterlu nc h, and notic ed my s on was havingan

allergic reac tion. N one ofthe s taffhad notic ed , otherthan remarkingthathe s eemed fu s s y. I

immed iately s aw his mou thand c hin were c overed in hives . Iad minis tered Zyrtec ac c ord ingto

his allergy ac tion plan, and thankfu lly he was ok, Ihad c au ghtthe reac tion in time before itc ou ld

have progres s ed to anaphylaxis . A ftermu c hq u es tioning, we d etermined thathe was fed another

c hild ’ s yogu rtby a s taffmemberc overinga breakin his c las s room . Iwantto be c lear, this

happened even thou ghthey had been ins tru c ted to only give food and bottles from home, and

had a s pec ific allergy ac tion plan in plac e forhis otherknown allergies .

mailto:hbowman1211@gmail.com
mailto:HHSEA@leg.state.nh.us


O n anotheroc c as ion, the two s taffmembers who were in c harge ofc aringformy s on c ou ld not

find his Epi-P ens when Ias ked abou tthem. Ihad to ins tru c tthem on where to look. Imagine if

my s on had an allergic reac tion, where every s ec ond withou ttreatmentis a c hanc e forthe

reac tion to progres s , and they c ou ld n’ tfind his EpiP ens .

Thes e events leftme angry, s c ared , and anxiou s every time Ineed ed to leave my c hild in

s omeone els e’ s c are.

W hile this bill, H B 61 7 , takes the firs ts tepoftrainingc hild c are s taffin food s afety and things like

c ros s -c ontamination prevention, we need to d o more to protec tfood -allergic c hild ren in c hild c are

programs , es pec ially infants and tod d lers who c annotad voc ate forthems elves . Ihave read

throu ghthe N ew H amps hire C hild C are L ic enc ingRu les [d hhs . nh. gov, 2 0 21 ] many times as I

fou ghtto geta properplan in plac e formy s on. H ere are the things thatneed to be ad d res s ed .

FO O D A L L ERGY & A N A P H Y L A XIS TRA IN IN G

1 . The H ealthand S afety Trainingprovid ed throu ghC hild C are A ware ofN ew

H amps hire and P roS olu tions is lac kingin 3 ways :

a. D oes notreview variou s types ofepinephrine au to-injec tors and how to u s e

them

b. D oes notprovid e hand s -on trainingon how to pos ition a c hild and injec t

epinephrine

c . D oes notreq u ire a pas s inggrad e; partic ipants c an c lic kthrou ghthe s lid es to

c omplete the trainingwithou tread ingany ofthe information. In c omparis on,

Firs tA id & C P R trainingreq u ires hand s -on experienc e and a pas s inggrad e,

anaphylaxis trainings hou ld be the s ame.

Recommendation : A llc aregivers /teac hers s hou ld rec eive trainingfor, d emons trate

c ompetenc e in, and implementmeas u res for:

• P reventingexpos u re to the s pec ific food (s )to whic hthe c hild is allergic

• Rec ognizingthe s ymptoms ofan allergic reac tion and anaphylaxis

• Treatingallergic reac tions , inc lu d ingad minis tration ofinjec table epinephrine

2 . Food allergy trainingneed s to be c ompleted onc e within 90 d ays ofemploymentas

profes s ionald evelopmenthou rs (D hhs . nh. gov, C hild C are L ic enc ingRu les : 2 0 1 7 -

20 2 7 , H e-C 40 0 2 . 30 (a)(5), bu titd oes notappearto be required again thereafter.

Ju s tlike Firs tA id & C P R, refres hertrainingon preventingallergen expos u re and

res pond ingto anaphylaxis s hou ld be renewed annu ally.

FO O D A L L ERGY C A RE P L A N S

1 . There is no req u irementforannu alreview ofthe c hild ’ s allergy c are plan in the

c u rrentc hild c are lic enc ingru les [D hhs . nh. gov, 2 0 21 ] . A c hild ’ s allergy avoid anc e

proc ed u res need to c hange as they grow. Forexample, a tod d lermay need to avoid

c ertain c rafts u pplies c ontainingtheirallergen, while an infantlikely wou ld nothave

thes e items in theirc las s room.

Recommendation : Req u ire annu alreview ofallergy c are plans .

2 . The ru les req u ire the allergy c are plan to be pos ted (D hhs . nh. gov, C hild C are

L ic enc ingRu les : 2 0 1 7 -20 2 7 , H e-C 40 0 2 . 19 (h)), bu td o notreq u ire s taff/teac hers to

review it.



Recommendation: Requ ire thatallc are provid ers are ed u c ated in the c hild 's

allergy ac tion plan and s ign offon itbefore c aringforthe c hild . The plan s hallbe

reviewed and s igned again wheneverthe plan is u pd ated .

3. The c hild c are lic ens ingru les [D hhs . nh. gov, 2 0 21 ] d o notad d res s havinga plan for

whatto d o fora c hild who does not have a known allergy bu thas a reac tion while at

the program .

Recommendation : A llc hild c are programs s hou ld have a written plan thatou tlines

how emergenc y med ic als ervic es willbe obtained forallergic reac tions , and where

c hild ren willbe taken formed ic altreatment, s imilarto H e-C 40 0 2 . 19 (i)(1-2). The

plan s hou ld als o lis twho on s taffis q u alified and res pons ible forad minis tering

med ic altreatment, like epinephrine injec tions .

4. In as kingthe c hild c are lic ens ingc oord inatoratD H H S whatthey c ons id erto be an

allergy c are plan, they s aid itis the plan thatthe allergis torped iatric ian gives the

patient, (referenc ed here: https : //www. food allergy. org/living-food -allergies /food -

allergy-es s entials /food -allergy-anaphylaxis -emergenc y-c are-plan)P leas e know,

thes e plans DO NOT c ontain any s teps req u ired to A VO ID the allergens and prevent

a reac tion, they only c ontain the s teps to take d u ringan allergic reac tion. A s 50 4

plans d o notapply to c hild c are programs , parents s tru ggle withgettingproc ed u res

in plac e to ens u re theirc hild avoid s theirallergen (i. e. nots ittingwithothertod d lers

atlu nc hto avoid havingthe c hild grab anotherc hild ’ s food . N otpartic ipatingin

arts /c rafts where there allergen may be pres entlike in play-d ohoreggc artons )

P leas e c ons id ers u pportingH B 61 7 and amend ingitto inc lu d e req u ired food allergy &

anaphylaxis training, and req u iringmore c omprehens ive food allergy c are plans fors tate-

lic enc ed c hild c are programs .

Regard s ,

H eatherGas s

7 1 P eas lee Rd .

M errimac k, N H 0 30 54

Referenc es :

C d c . gov. (20 20 ). Food A llergies |H ealthy S c hools |C D C . [online] A vailable at:

https : //www. c d c . gov/healthys c hools /food allergies /ind ex. htm [A c c es s ed 0 1 Feb. 2 0 21 ]

Food allergy. org. (20 20 ). Fac ts and S tatis tic s |Food A llergy Res earc h& Ed u c ation. [online]

A vailable at: https : //www. food allergy. org/life-with-food -allergies /food -allergy-10 1/fac ts -and -

s tatis tic s [A c c es s ed 0 1 Feb. 2 0 21 ]

D hhs . nh. gov N H C hild C are L ic ens ingRu les 20 1 7 -20 2 7 [O nline] A vailable at:

https : //www. d hhs . nh. gov/oos /c c lu /d oc u ments /he-c 40 0 2 . pd f[A c c es s ed 0 1 Feb 20 21 ]



Archived: Wednesday, March 17, 2021 3:37:57 PM
From: Jan Schmidt
Sent: Monday, February 1, 2021 3:52:19 PM
To: ~House Health Human Services and Elderly Affairs
Subject: My testimony for HB617
Importance: Normal

Thank you Mr. Chairman and honored members of the committee…

Last year a constituent asked me to help keep children with allergies safer.

So between OLS and us, we wrote a bill that would sweep all we wanted into one bill.

The Education Committee liked it, but testimony from school nurses told us that they already do this, and much of this is already in rules, a
very appropriate place for requirements like this. So this bill went to interm study and we all learned a great deal.

HB1682 -FN-L
Session Year20 20
Bill Text[HTML]

Title: requiring schools to maintain food allergy plans to address food allergy safety and training.

This bill requires all school districts, charter public schools, and non-public schools, to which a student with severe food allergies is enrolled, to develop and
maintain a food allergy management and prevention plan to address food allergy safety and training. It is unknown how many schools may need to adopt
such a plan, or the costs associated, therefore this bill’s impact on local expenditures is indeterminable. Also, this bill establishes a waiver process for
school districts, through the Department of Education, to avoid all the requirements of this bill if they prove their existing food allergy management plan
substantially meets the bill’s requirements. The Department is unable to estimate how many districts may seek such a waiver, nor the waiver processes’
impact on Department expenditures.

From a member of the subcommittee: "It was pointed out that 200:44a covers everything in the bill but day care, and that would go the
health and human services."

So we have HB617
"Any person employed by and serving food at a licensed child day care shall pass a food safety class meeting the standards of the
Conference for Food Protection."

Now, I have an allergy to peppers. One bite of the seeds or skin and within hours I have a volcano brewing inside. But I know what I need
to know to avoid this. With no nurse onsite, children in daycare rely on those adults caring for them to ensure their safety. This small
change could mean a big difference in the confidence we have in the folks who care for our smallest neighbors.

Thank you, and I ask that you find HB617 OTP and I will answer any questions I can.

Attached, please find a letter received last year on this subject:

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=D8293CA29B844D6BA8E18F3484163D59-SCHMIDT, JA
mailto:HHSEA@leg.state.nh.us




Regards,
Representative Jan Schmidt

Proud Chair of the Nashua Delegation

At Home: Tesha4@gmail.com
11 Pope Circle, Nashua NH 03063
Hillsborough District 28, Ward 1 Nashua

In Concord: Jan.Schmidt@leg.state.nh.us
NH House of Representatives
Labor, Industrial, and Rehabilitative Services Committee
Room 307 Legislative Office Building



Archived: Wednesday, March 17, 2021 1:26:47 PM
From: Jan Schmidt
Sent: Wednesday, February 3, 2021 8:17:36 AM
To: Mark Pearson
Cc: ~House Health Human Services and Elderly Affairs
Subject: Re: In re your #617 - chairman M. Pearson
Importance: Normal

Honorable Committee Members,

Thank you for your kind attention, and even more your questions with lead to a very positive
conversation with the person who can make changes and additions to the Rules on our children’s
health.

Everything Heather Gass has asked us for can be accomplished without changing law - which
I believe it the very best outcome we could have.

Gratefulan d apprec iative,
Jan

Represen tative Jan Sc h m id t
P roud C h airof th e Nash ua Delegation

A tH om e: Tesh a4@ gm ail.c om
11 P ope C irc le,Nash ua NH 03063
H illsborough D istric t28,W ard 1 Nash ua

In C on c ord : Jan .Sc h m id t@ leg.state.n h .us
NH H ouse of Represen tatives
Labor,In d ustrial,an d Reh abilitative Servic esC om m ittee
Room 307 Legislative Offic e B uild in g

On Feb 2, 2021, at 3:59 PM, Canon Mark A. Pearson <canonpearson@yahoo.com>
wrote:

Good afternoon, Representative,

We decided to hold exec'ing your bill 617 regarding food safety training for child care centers.

I am very much in favor of such training. As one who needed an epi on one occasion because
of food allergies, and as one with young friends who live in dread of accidentally eating the
wrong thing, I know the need.

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=D8293CA29B844D6BA8E18F3484163D59-SCHMIDT, JA
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Melissa Clement of DHHS, however, testified that they have the rules in place regarding what
you (and I) desire. I don't know if that's true or not.

I do know that if a statute doesn't authorize certain rule making, it doesn't get done.

So, I suggest you call Melissa at DHHS and list everything you'd like and see if they have rules
for it already. If not, do they need a law to make sure they can write the rules. Would your bill
cover it or does it need an amendment?

Second, one thing I've learned in bill writing is be specifically general (!). Too general and
you're giving platitudes. Too specific ("you must hire ABC Clown Trainers to train all clowns in
NH") what happens when that group goes out of business. So, committee members wonder if
your line 4 should be changed. Meet the standards of _____________ (generally accepted
training organization in this field ??) ??

I can tell you that my sense of the committee is that everyone is favorable to the general
purpose but are not sure the bill has it right. If I exec'd it today, it would fail. I don't want that to
happen. So, talk with Melissa Clement and see exactly what law is needed, and what broad
category should be listed instead of the Conference for Food Protection. Find a friendly person
in our committee (I'd help but being chairman has swamped me!) and ask that person to
sponsor the amendment. (Remember, once the bill has been referred to a committee, the bill no
longer belongs to you but to them.)

Maybe we can get an amended bill that will make a positive difference and is something we can
all happily vote for.

Rooting for you!

Rep. Mark Pearson
Chairman, House HHS&EA



Archived: Wednesday, March 17, 2021 1:26:47 PM
From: Canon Mark A. Pearson
Sent: Wednesday, February 3, 2021 8:30:08 AM
To: Jan Schmidt
Cc: ~House Health Human Services and Elderly Affairs
Subject: Re: In re your #617 - chairman M. Pearson
Importance: Normal

Good morning, Rep. S c hmid t,

To q u ote a c harac terfrom televis ion's "The A Team , " "Ilove itwhen a plan c omes together.

S ou nd s like you rc onvers ation willlead to whateverad d itions to the ru les need ed to enhanc e the s afety of
c hild ren in C hild C are fac ilities .

S o, looks like we c an ITL you rbill. ITL , however, withthe d ec laration ofvic tory; ITL bec au s e it's mis s ion
ac c omplis hed , yes ? (Ionc e moved ITL on a billofmine bec au s e we learned itwas no longerneed ed . )

Rep. M arkP ears on
H H S & E A C hairman

O n W ed nes d ay, Febru ary 3, 2 0 21 , 8 : 1 7 : 39 A M ES T, Jan S c hmid t<jan. s c hmid t@ leg. s tate. nh. u s >wrote:

H onorable C ommittee M embers ,

Thankyou foryou rkind attention, and even more you rq u es tions withlead to a very pos itive c onvers ation with
the pers on who c an make c hanges and ad d itions to the Ru les on ou rc hild ren’ s health.

EverythingH eatherGas s has as ked u s forc an be ac c omplis hed withou tc hanginglaw -whic hIbelieve itthe
very bes tou tc ome we c ou ld have.

Grateful and appreciative,
Jan

Representative Jan Schmidt
Proud Chair of the Nashua Delegation

At Home: Tesha4@gmail.com
11 Pope Circle, Nashua NH 03063
Hillsborough District 28, Ward 1 Nashua

In Concord: Jan.Schmidt@leg.state.nh.us
NH House of Representatives
Labor, Industrial, and Rehabilitative Services Committee
Room 307 Legislative Office Building

mailto:canonpearson@yahoo.com
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O n Feb 2 , 2 0 21 , at3: 59 P M , C anon M arkA . P ears on <c anonpears on@ yahoo. c om>wrote:

Good afternoon, Repres entative,

W e d ec id ed to hold exec 'ingyou rbill61 7 regard ingfood s afety trainingforc hild c are c enters .

Iam very mu c hin favorofs u c htraining. A s one who need ed an epion one oc c as ion bec au s e
offood allergies , and as one withyou ngfriend s who live in d read ofac c id entally eatingthe
wrongthing, Iknow the need .

M elis s a C lementofD H H S , however, tes tified thatthey have the ru les in plac e regard ingwhat
you (and I)d es ire. Id on'tknow ifthat's tru e ornot.

Id o know thatifa s tatu te d oes n'tau thorize c ertain ru le making, itd oes n'tgetd one.

S o, Is u gges tyou c allM elis s a atD H H S and lis teverythingyou 'd like and s ee ifthey have ru les
foritalread y. Ifnot, d o they need a law to make s u re they c an write the ru les . W ou ld you rbill
c overitord oes itneed an amend ment?

S ec ond , one thingI've learned in billwritingis be s pec ific ally general(! ). Too generaland
you 're givingplatitu d es . Too s pec ific ("you mu s thire A B C C lown Trainers to train allc lowns in
N H ")whathappens when thatgrou pgoes ou tofbu s ines s . S o, c ommittee members wond erif
you rline 4 s hou ld be c hanged . M eetthe s tand ard s of_____________ (generally ac c epted
trainingorganization in this field ??) ??

Ic an tellyou thatmy s ens e ofthe c ommittee is thateveryone is favorable to the general
pu rpos e bu tare nots u re the billhas itright. IfIexec 'd ittod ay, itwou ld fail. Id on'twantthatto
happen. S o, talkwithM elis s a C lementand s ee exac tly whatlaw is need ed , and whatbroad
c ategory s hou ld be lis ted ins tead ofthe C onferenc e forFood P rotec tion. Find a friend ly pers on
in ou rc ommittee (I'd helpbu tbeingc hairman has s wamped me! )and as kthatpers on to
s pons orthe amend ment. (Remember, onc e the billhas been referred to a c ommittee, the billno
longerbelongs to you bu tto them. )

M aybe we c an getan amend ed billthatwillmake a pos itive d ifferenc e and is s omethingwe c an
allhappily vote for.

Rootingforyou !

Rep. M arkP ears on
C hairman, H ou s e H H S & E A



Archived: Wednesday, March 17, 2021 1:26:47 PM
From: Jan Schmidt
Sent: Saturday, February 13, 2021 10:55:55 AM
To: Mark Pearson
Cc: ~House Health Human Services and Elderly Affairs
Subject: HB 617 - please ITL
Importance: Normal

Honorable Members of the HHSEA Committee,

Thank you for your patience and understanding concerning HB617.
We have been in contact with the Department and firmly believe that our bill
is not necessary as Rules can accomplish what we see as important changes.

I ask then that you find it ITL and know that it was with your help that
we have achieved our goal collaboratively and we are on our way to success.

Regard s,
Represen tative Jan Sc h m id t

P roud C h airof th e Nash ua Delegation

A tH om e: Tesh a4@ gm ail.c om
11 P ope C irc le,Nash ua NH 03063
H illsborough D istric t28,W ard 1 Nash ua

In C on c ord : Jan .Sc h m id t@ leg.state.n h .us
NH H ouse of Represen tatives
Labor,In d ustrial,an d Reh abilitative Servic esC om m ittee
Room 307 Legislative Offic e B uild in g

Begin forwarded message:

From: "Canon Mark A. Pearson" <canonpearson@yahoo.com>
Subject: From Chairman Pearson of HHS&EA
Date: February 11, 2021 at 3:14:39 PM EST
To: Jan Schmidt <jan.schmidt@leg.state.nh.us>

Good afternoon, Jan,

We heard your bill 617 relative to food safety training for child care workers in my committee on
February 2.
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You may remember that while everyone in the committee believes that people who work with
the public -- especially people of tender age -- with food involved need appropriate training. You
will recall we had a few questions.

Might Melissa Clement from DHHS talk with you? And Heather Gass (I think it was). Does
DHHS have all they --NEED-- to write (new) rules. But if they need some more legislative
statutory language so they can write some rules that they cannot write otherwise, might they
help you with an amendment that will empower them? RSA200:44A covers all except licensed
day care centers. Would your bill be better placed there instead of at 170-E:23-a? I don't have
an answer to that, just that question.

On line 4 might you want some broader language than to single out Conference for Food
Protection? What if they go out of business? Are there other equally suitable groups.

Anyway, my committee is full of fix it people -- retired or active physicians, social workers,
clergy, therapists, health care administrators. We like to fix people and fix bills.

I'll hold onto the bill for a couple more weeks before I have to exec it (cross over day looms). I
think the sentiment in the committee is ITL ... but if you can address the concerns raised and
bring us an amendment as soon as possible, it might just pass.

Rep. Mark Pearson
Chairman, HHS&EA



Archived: Wednesday, March 17, 2021 1:26:47 PM
From: Jan Schmidt
Sent: Saturday, February 13, 2021 10:55:55 AM
To: Mark Pearson
Cc: ~House Health Human Services and Elderly Affairs
Subject: HB 617 - please ITL
Importance: Normal

Honorable Members of the HHSEA Committee,

Thank you for your patience and understanding concerning HB617.
We have been in contact with the Department and firmly believe that our bill
is not necessary as Rules can accomplish what we see as important changes.

I ask then that you find it ITL and know that it was with your help that
we have achieved our goal collaboratively and we are on our way to success.

Regard s,
Represen tative Jan Sc h m id t

P roud C h airof th e Nash ua Delegation

A tH om e: Tesh a4@ gm ail.c om
11 P ope C irc le,Nash ua NH 03063
H illsborough D istric t28,W ard 1 Nash ua

In C on c ord : Jan .Sc h m id t@ leg.state.n h .us
NH H ouse of Represen tatives
Labor,In d ustrial,an d Reh abilitative Servic esC om m ittee
Room 307 Legislative Offic e B uild in g

Begin forwarded message:

From: "Canon Mark A. Pearson" <canonpearson@yahoo.com>
Subject: From Chairman Pearson of HHS&EA
Date: February 11, 2021 at 3:14:39 PM EST
To: Jan Schmidt <jan.schmidt@leg.state.nh.us>

Good afternoon, Jan,

We heard your bill 617 relative to food safety training for child care workers in my committee on
February 2.
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You may remember that while everyone in the committee believes that people who work with
the public -- especially people of tender age -- with food involved need appropriate training. You
will recall we had a few questions.

Might Melissa Clement from DHHS talk with you? And Heather Gass (I think it was). Does
DHHS have all they --NEED-- to write (new) rules. But if they need some more legislative
statutory language so they can write some rules that they cannot write otherwise, might they
help you with an amendment that will empower them? RSA200:44A covers all except licensed
day care centers. Would your bill be better placed there instead of at 170-E:23-a? I don't have
an answer to that, just that question.

On line 4 might you want some broader language than to single out Conference for Food
Protection? What if they go out of business? Are there other equally suitable groups.

Anyway, my committee is full of fix it people -- retired or active physicians, social workers,
clergy, therapists, health care administrators. We like to fix people and fix bills.

I'll hold onto the bill for a couple more weeks before I have to exec it (cross over day looms). I
think the sentiment in the committee is ITL ... but if you can address the concerns raised and
bring us an amendment as soon as possible, it might just pass.

Rep. Mark Pearson
Chairman, HHS&EA



Archived: Wednesday, March 17, 2021 1:26:47 PM
From: Webb942,Samantha
Sent: Sunday, March 7, 2021 8:52:01 PM
To: ~House Health Human Services and Elderly Affairs
Cc: Diana Menard
Subject: Bill HB 617
Importance: Normal

https://www.cato.org/multimedia/cato-video/regressive-effects-childcare-regulations?
queryID=8c7f053907fcd977205d3a1955f17f6a

Dear Commitee,

Testimony

HB617 would unnecessarily increase the cost of operating a childcare center. While providing

extraordinarily little benefit to the children or their safety. These added educational costs would be

passed down from the childcare business to the parents, there by increasing the price of childcare

in New Hampshire. Parents often cite the high cost of childcare as a reason why children do not

attend licensed childcare facilities. Furthermore, this bill does not differentiate between what type

of food is being served and how. For example, this bill could require a staff member who opens a

bag of goldfish to have attended a food prep course. It is apparent to me, having read this law that

the crafters have not worked in a childcare center. The cost associated and regulations associated

with running a childcare center are already burdensome. Adding to this burdensome regulation

will only further increase this problem. Another reason why this training is not needed is because

a food training course is already on the pro solutions training that all staff are required to take to

work in a licensed childcare facility.

Above I have attached why I believe bills like this are hindering childcare centers.

Thank you for your time and thoughts.

Samantha Webb
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mailto:HHSEA@leg.state.nh.us
mailto:dmenard@ccsnh.edu


Bill as

Introduced



HB 617 - AS INTRODUCED

2021 SESSION
21-0710
08/05

HOUSE BILL 617

AN ACT relative to food safety training for child care centers.

SPONSORS: Rep. J. Schmidt, Hills. 28; Rep. Rung, Hills. 21; Rep. Cohen, Hills. 28

COMMITTEE: Health, Human Services and Elderly Affairs

─────────────────────────────────────────────────────────────────

ANALYSIS

This bill requires persons employed by and serving food at a child day care center to take a food
safety class.

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in brackets and struckthrough.]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.



HB 617 - AS INTRODUCED
21-0710
08/05

STATE OF NEW HAMPSHIRE

In the Year of Our Lord Two Thousand Twenty One

AN ACT relative to food safety training for child care centers.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 New Section; Child Day Care Licensing; Food Safety. Amend RSA 170-E by inserting after

section 23 the following new section:

170-E:23-a Food Safety. Any person employed by and serving food at a licensed child day care

shall pass a food safety class meeting the standards of the Conference for Food Protection.

2 Effective Date. This act shall take effect July 1, 2021.
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