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COMMITTEE ON JUDICIARY

PUBLIC HEARING ON HB 566

BILL TITLE: relative to sealing records in nonpublic session under the right-to-know
law

DATE: 1/26/2021

LOB ROOM: 208/remote Time Public Hearing Called to Order: 2:45 PM

Time Adjourned: 3:10 PM

Committee Members: Reps. Gordon, McLean, Wuelper, Sylvia, Alexander Jr., Rice,
Silber, Greene, D. Kelley, Tausch, Trottier, M. Smith, Berch, Horrigan, DiLorenzo, Chase,
Kenney, Langley, McBeath, Paige and Simpson

Bill Sponsors:
Rep. Yokela

TESTIMONY

* Use asterisk if written testimony and/or amendments are submitted.

Rep. Yokela Sponsor Right to Know tries to balance transparency and public benefit. The
law provides no means to reconsider the cost/benefit relationship later. The reason for sealing
minutes changes as time goes by. Right to Know proposes we automatically unseal automatically
after the contract is signed. This would not address the larger question of what would happen if the
deal failed to complete.

*David Saad Right to Know NH Support
Support with amendment. Decisions reached in non-public are often sealed because the discussion
render the proposed action. Once the contract is signed, such condition no longer exists. The release
of the minutes should happen immediately and automatic unsealing after contract finalization solves
ghat issue. WE could change the wording to be after finalization to address Rep Yokela’s concern.
Since his bill deals only with property exemption this totally applies. This amendment talks to
unsealing after a year, but if the board votes to continue to seal, that vote would occur in non-public.
I suggest that the vote to keep minutes sealed should occur in public session McLean-Is the intent to
develop a broad solution or only target this narrow paragraph? A RTK NH recognizes the broader
question of und=sealing minutes. The public body rarely looks at unsealing old records because they
are focused on current activity. This is a step in the right direction, but only a step.

*Cordell Johnston NHMA Oppose
NHMA supports part of the bill. We like section 1ssss that allows the consideration of whether to
unseal minutes to happen in non-public. The word ‘seal’ isn’t in 91-A which talks to “disclose” vice
“seal”. WE are concerned ab out selecting only one category of minutes and giving them a specific
timeline. I think we would prefer to automatically unseal would be better. “Finalization” is a better
term than “signing of a contract” because contracts fail.

Rep. Kurt Wuelper
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Name
City, State 
Email Address Title Representing Position Testifying Non-Germane Signed Up

Johnston, Cordell cjohnston@nhmunicipal.org A Lobbyist NH Municipal Association Oppose Yes (0m) No 1/23/2021 11:50 AM

saad, david david1@infonetics-usa.com A Member of the Public Right to Know NH Support Yes (0m) No 1/25/2021 10:18 AM

Yokela, Josh josh.yokela@leg.state.nh.us An Elected Official Rockingham 33 Support Yes (0m) No 1/25/2021 2:10 PM

Gericke, Carla carlagericke@gmail.com A Member of the Public Myself Support No No 1/25/2021 2:53 PM

Calitz, Louis lc_nhhouse@free603.org A Member of the Public Myself Support No No 1/25/2021 3:32 PM

Rathbun, Eric ericsrathbun@gmail.com A Member of the Public Myself Support No No 1/25/2021 7:23 PM

ploszaj, tom tom.ploszaj@leg.state.nh.us An Elected Official Myself Support No No 1/25/2021 9:10 PM

Gilman, Julie jgilman@exeternh.gov An Elected Official Exeter Oppose No No 1/25/2021 11:24 PM

Silber, Norm njs@silbersnh.com An Elected Official Myself Support No No 1/25/2021 11:34 PM

Christina, Barrett
bchristina@nhsba.org

A Lobbyist New Hampshire School Boards
Association

Oppose No No 1/26/2021 8:12 AM
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HB 566  - AS INTRODUCED
 

 
2021 SESSION

21-0239
04/08
 
HOUSE BILL 566
 
AN ACT relative to sealing records in nonpublic session under the right-to-know law.
 
SPONSORS: Rep. Yokela, Rock. 33; Rep. Yakubovich, Merr. 24
 
COMMITTEE: Judiciary
 
-----------------------------------------------------------------
 

ANALYSIS
 

This bill requires that sealed minutes in nonpublic sessions under the right-to-know law may be unsealed if in the
opinion of a majority of members voting in nonpublic session determine that circumstances have changed.   The
minutes sealed pursuant to RSA 91-A:3, II(d) would become public after one year.
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
 
Explanation: Matter added to current law appears in bold italics.
Matter removed from current law appears [in brackets and struckthrough.]
Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
21-0239
04/08
 

STATE OF NEW HAMPSHIRE
 

In the Year of Our Lord Two Thousand Twenty One
 
AN ACT relative to sealing records in nonpublic session under the right-to-know law.

 
Be it Enacted by the Senate and House of Representatives in General Court convened:

 
1   New Subparagraph; Right-to-Know-Law; Nonpublic Sessions.   Amend RSA 91-A:3, II by inserting after
subparagraph (l) the following new subparagraph:
(m)  Consideration of whether to unseal minutes after one year due to a change in circumstances under paragraph
III.
2  Right-to-Know Law; Nonpublic Minutes.  Amend RSA 91-A:3, III to read as follows:
III.  Minutes of meetings in nonpublic session shall be kept and the record of all actions shall be promptly made
available for public inspection, except as provided in this section.  Minutes of such sessions shall record all actions in
such a manner that the vote of each member is ascertained and recorded.   Minutes and decisions reached in
nonpublic session shall be publicly disclosed within 72 hours of the meeting, unless, by recorded vote of 2/3 of the
members present taken in public session, it is determined that divulgence of the information likely would affect
adversely the reputation of any person other than a member of the public body itself, or render the proposed action
ineffective, or pertain to terrorism, more specifically, to matters relating to the preparation for and the carrying out
of all emergency functions, developed by local or state safety officials that are directly intended to thwart a deliberate
act that is intended to result in widespread or severe damage to property or widespread injury or loss of life.  This
shall include training to carry out such functions.  In the event of such circumstances, information may be withheld
until, in the opinion of a majority of members voting in nonpublic session, the aforesaid circumstances no longer
apply.   An exception shall apply to those minutes generated from subparagraph II(d), which may be



unsealed at any time but which will automatically be unsealed after one year unless a majority of the
members vote that the minutes should remain sealed.
3  Effective Date.  This act shall take effect January 1, 2022.
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