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REPORT OF COMMITTEE  

The Committee on Criminal Justice and Public Safety 

to which was referred HB 485, 

AN ACT requiring law enforcement officers to inform a 

person of their right to refuse a consensual search. 

Having considered the same, report the same with the 

following amendment, and the recommendation that 

the bill OUGHT TO PASS WITH AMENDMENT. 

Original: House Clerk 
Cc: Committee Bill File 
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STATEMENT OF INTENT 

This bill requires law enforcement officers to inform a person of their right to refuse a consensual 
search. The majority of the Criminal Justice and Public Safety Committee believes that the people 
have right to clearly understand that they have the option to say no, when an officer asked to search 
their vehicle, home or property. The amendment requires that interaction be recorded. 

Vote 20-0. 

Rep. Gary Hopper 
FOR THE COMMITTEE 

Original: House Clerk 
Cc: Committee Bill File 



CONSENT CALENDAR 

Criminal Justice and Public Safety 
HB 485, requiring law enforcement officers to inform a person of their right to refuse a consensual 
search. OUGHT TO PASS WITH AMENDMENT. 
Rep. Gary Hopper for Criminal Justice and Public Safety. HB485 requiring law enforcement 
officers to inform a person of their right to refuse a consensual search. The majority of the Criminal 
Justice and Public Safety Committee (20-0) believes that the people have right to clearly understand 
that they have the option to say no, when an officer asked to search their vehicle, home or property. 
The amendment requires that interaction be recorded. 

Vote 20-0. 

Original: House Clerk 
Cc: Committee Bill File 



Rep. Abbas, Rock. 8 
February 17, 2021 
2021-0409h 
08/04 

Amendment to HB 485 

	

1 	Amend RSA 595-A:10 as inserted by section 1 of the bill by replacing it with the following: 

2 

	

3 	595-A:10 Consent to Search; Right to Refuse Consent. 

	

4 	I. Before an officer attempts to conduct a search of a person, his or her vehicle, home, or 

	

5 	other property, the officer shall inform such person of his or her right to refuse the search without 

	

6 	penalty. If the person consents to the search, the officer shall first document the person's consent 

	

7 	either in writing or by audio recording, and then may conduct the search. A person's refusal to 

	

8 	consent to the search shall not be used to establish probable cause for a warrantless search or in an 

	

9 	application for a search warrant, nor shall it be used to further extend any stop or interaction with a 

	

10 	member of the public, provided all other lawful reasons for the stop or interaction have been 

	

11 	concluded. An officer who fails to comply with the requirements of this paragraph, but proceeds with 

	

12 	a search shall, as a matter of law, be conducting a search without consent. 

	

13 	II. This section shall not preclude searches incident to arrest, those searches allowed under 

	

14 	the United States Constitution for officer safety, or inventory searches of lawfully-seized property, 

	

15 	including but not limited to vehicles towed in conjuction to the arrest of the operator. 
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HOUSE COMMITTEE ON CRIMINAL JUSTICE AND PUBLIC SAFETY

PUBLIC HEARING ON HB 485

BILL TITLE: requiring law enforcement officers to inform a person of their right to
refuse a consensual search.

DATE: February 17, 2021

LOB ROOM: 204 Time Public Hearing Called to Order: 11:50 a.m.

Time Adjourned: 12:35 p.m.

Committee Members: Reps. Abbas, Welch, Rhodes, Burt, Hopper, Green, Wallace,
Testerman, True, Pratt, Marston, Harriott-Gathright, Pantelakos, O'Hearne, Bordenet,
Meuse, R. Newman, Amanda Bouldin, Conley, Klein-Knight and Bradley

Bill Sponsors:
Rep. Roy Rep. Abramson Rep. Andrew Bouldin
Rep. Fellows Rep. Klein-Knight Rep. Potucek
Rep. Avellani Rep. Binford Rep. Moran
Rep. B. King

TESTIMONY

* Use asterisk if written testimony and/or amendments are submitted.

Rep. Roy – Sponsor
 Pro-everyone bill – no longer have civics class

 Gave example of why this is needed

Q: Rep. Newman – How would probable cause be different?
A: Because evidence can be moved, they are permitted to sieze vehicle and obtain warrant and
use probable cause without warrant
Q: Rep. Green – How far would officers go with a bad insp?
A: Consented search would not apply if a car was being torn apart
Q: Rep. True – Do you think having them sign something is too intrusive
A: Yes – slippery slope – may feel intimidated

Albert Scherr – Supports
Most people don’t know they are allowed to refuse

Q: Rep. Harriot-Gathright – Did you say some towns form?
A: Yes

Joseph Ebert – Supports
 Would help protect all involved

Melissa David – NH Asst. of Criminal Defense Lawyer – Supports
 Does not change a law

Q: Rep. Abbas – What would consequences be if it became law and an officer doesn’t comply?
A: Nothing written – would become part of testimony in court

Jospeh Lascaze – Supports
 Most people don’t know they can refuse

Q: Rep. True – Do you see this as a “he-said-she-said”
A: Yes, will have to be discussed in court



Asma Elhori – Supports
 Help with racial profiling

Anthony Blarris – Supports
 Help with racial profiling and help people know they have rights

Respectfully submitted,

Rep. Jennifer Rhodes



House Remote Testify 

Criminal Justice and Public Safety Committee Testify List for Bill HB485 on 2021-02-17 
Support: 112 Oppose: 3 Neutral: 1 Total to Testify: 3 

Export to Excel 

Name 
City, State 
Email Address Title 	 Representing Position Testifying Non-Germane Signed Up 

Davis, Melissa 
melissalynndavis@gmail.com  

A Member of the Public NH Association of Criminal Defense 
Lawyers 

Support Yes (5m) No 	 2/15/2021 12:28 PM 

Scherr, Buzz albertscherr@law.unh.edu  A Member of the Public Myself Support Yes (5m) No 2/16/2021 2:32 PM 

Lascaze, Joseph joseph@aclu-nh.org  A Lobbyist 	American Civil Liberties Union Support Yes (3m) No 2/14/2021 1:59 PM 

Feder, Marsha marshafeder@gmail.com  A Member of the Public Myself Support No No 2/14/2021 2:49 PM 

Thompson, Laura nicnmom@hotmail.com  A Member of the Public Myself Support No No 2/14/2021 12:15 PM 

Wells, Lee leewells.locustfarm@gmail.com  A Member of the Public Myself Support No No 2/14/2021 12:23 PM 

Lamb, Ashley carnpioa@gmail.com  A Member of the Public Myself Support No No 2/14/2021 6:32 PM 

Babb, Paul paulbabb@protonmail.com  A Member of the Public Myself Support No No 2/14/2021 8:54 PM 

Hennessey, Martha Martha.hennessey@gmail.com  A Member of the Public Myself Support No No 2/15/2021 1:04 AM 

Beaudoin, Jennifer jenniferbeaudoin@comcast.net  A Member of the Public Myself Support No No 2/15/2021 8:18 AM 

Ingram, April aandk@tds.net  A Member of the Public Myself Support No No 2/14/2021 7:39 PM 

Craig, Matthew anothermattcraig@gmail.com  A Member of the Public Myself Support No No 2/15/2021 10:47 AM 

Krohn, Suzanne suzanne.c.krohn@gmail.com  A Member of the Public Myself Support No No 2/15/2021 10:27 AM 

Sargent, Elizabeth esargent@sheehan.com  A Lobbyist 	NH Association of Chiefs of Police 	Oppose No No 2/15/2021 5:39 PM 

Krohn, Matthew makrohn@gmail.com  A Member of the Public Myself Support No No 2/15/2021 11:05 AM 

Stockwell, Heather heather@radnh.org  A Lobbyist 	 Rights & Democracy NH Support No No 2/15/2021 11:22 AM 

Larson, Ruth ruthlarson@msn.com  A Member of the Public Myself Support No No 2/15/2021 11:25 AM 

Potucek, John potucekl@comcast.net  An Elected Official 	Myself Support No No 2/11/2021 10:54 AM 

Bates, David dbates3@yahoo.com  A Member of the Public Myself Support No No 2/13/2021 11:21 AM 



Harris, Pamela pampsharris@aol.com  A Member of the Public Myself Support No No 2/13/2021 11:57 AM 

Fenner-Lukaitis, 
Elizabeth glukaitis@mcttelecom.com  

A Member of the Public Myself Support No No 2/13/2021 1:39 PM 

Casino, Joanne joannecasino@comcast.net  A Member of the Public Myself Support No No 2/13/2021 9:43 AM 

Hamer, Heidi hhamer59@aol.com  An Elected Official 	Myself Support No No 2/13/2021 1:54 PM 

Richards, Matthew mricha711@gmail.com  A Member of the Public Myself Support No No 2/13/2021 5:54 PM 

Gibbons, Cheryl cherylsark@gmail.com  A Member of the Public Myself Support No No 2/14/2021 10:24 AM 

Zboya, Patrice pzboya654@gmail.com  A Member of the Public Myself Support No No 2/14/2021 10:30 AM 

Josephson, Timothy josephsonth@gmail.com  A Member of the Public Myself Support No No 2/14/2021 10:53 AM 

Richman, Susan susan7richman@gmail.com  A Member of the Public Myself Support No No 2/13/2021 8:15 PM 

Fordey, Nicole nikkif610@gmail.com  A Member of the Public Myself Support No No 2/13/2021 8:17 PM 

Hampton, Doris dandmhamp38@gmail.com  A Member of the Public Myself Support No No 2/13/2021 6:41 PM 

Flammer, Yadin yadinflammer@gmail.com  A Member of the Public Myself Support No No 2/13/2021 8:35 PM 

Johnson, Sara nhchicagocubfan@gmail.com  A Member of the Public Myself Support No No 2/14/2021 5:21 AM 

Warren, Joan joanbcwarren@gmail.com  A Member of the Public Myself Support No No 2/15/2021 1:24 PM 

Moulton, Candace candaceleighm@gmail.com  A Member of the Public Myself Support No No 2/15/2021 1:35 PM 

Frost, Sherry sherry.frost@leg.state.nh.us  An Elected Official 	Myself Support No No 2/15/2021 2:34 PM 

Brickett, Jane silofarm@gmail.com  A Member of the Public Myself Support No No 2/15/2021 2:47 PM 

Ingold, Bret bretingold@gmail.com  A Member of the Public Myself Support No No 2/15/2021 4:31 PM 

Lukaszewicz, Debra devoid2@hotmail.com  A Member of the Public Myself Support No No 2/15/2021 5:08 PM 

Kallinich, Kayla kaylaka1147@gmail.com  A Member of the Public Myself Support No No 2/16/2021 2:02 AM 

McGuire, Daniel danmcguire@gmail.com  A Member of the Public Myself Support No No 2/15/2021 6:09 PM 

McLaughlin, Barbara brbmclaughlin42@gmail.com  A Member of the Public Myself Support No No 2/15/2021 10:28 PM 

Spinney, Shaun shaunspin95@gmail.com  A Member of the Public Myself Support No No 2/16/2021 9:40 AM 

Chase, Susan srfchase@gmail.com  A Member of the Public Myself Support No No 2/16/2021 9:03 AM 

Russell, Scott srussell@nhpd.org  A Member of the Public Myself Oppose No No 2/16/2021 10:15 AM 

Fay, Maura maurafay@gmail.com  A Member of the Public Myself Support No No 2/16/2021 10:18 AM 

Kendrick, Michelle Michelleleekendrick@gmail.com  A Member of the Public Myself Support No No 2/16/2021 10:26 AM 



Lynch, Chrisinda cmmelynch@comcast.net  A Member of the Public Myself Support No No 2/16/2021 10:27 AM 

Berry, Jake jberry®new-futures.org  A Lobbyist 	New Futures Support No No 2/16/2021 10:42 AM 

sauve, michael michael.s.sauve@gmail.com  A Member of the Public Myself Support No No 2/16/2021 9:00 PM 

McGonagle, Sandra mcgonagle@metrocast.net  A Member of the Public Myself Support No No 2/16/2021 9:01 PM 

Lucas, Janet janlucal953@gmail.com  A Member of the Public Myself Support No No 2/16/2021 10:59 AM 

RHOADES, 
CHARLES chuckrhoades@comcast.net  

A Member of the Public Myself Support No No 2/16/2021 12:13 PM 

Dodge, Corinne corinnedodge@hotmail.com  A Member of the Public Myself Support No No 2/16/2021 12:24 PM 

Cote, Lois lcote06@outlook.com  A Member of the Public Myself Support No No 2/16/2021 12:40 PM 

Draper, Barry bgd@metrocast.net  A Member of the Public Myself Support No No 2/16/2021 12:48 PM 

Linehan, Meg Meganelinehan@gmail.com  A Member of the Public Myself Support No No 2/16/2021 1:19 PM 

Antman, Talia talia.antman26@gmail.com  A Member of the Public Myself Support No No 2/16/2021 1:22 PM 

Pugh, Barbara barbara.pugh@comcast.net  A Member of the Public Myself Support No No 2/16/2021 1:31 PM 

Willing, Maura Maura.Willing@Comcast.net  A Member of the Public Myself Support No No 2/16/2021 1:32 PM 

monahan, sean smlblck66@hotmail.com  A Member of the Public Myself Support No No 2/16/2021 1:34 PM 

Lambert, Georgina georginatlambert@gmail.com  A Member of the Public Myself Support No No 2/16/2021 1:39 PM 

Orellana, Valerie valerie.orellana.28@gmail.com  A Member of the Public Myself Support No No 2/16/2021 2:30 PM 

Gillis, Kim kgillis@live.com  A Member of the Public Myself Support No No 2/16/2021 3:15 PM 

Hoffmann, Lauren 1phoffmann@gmail.com  A Member of the Public Myself Support No No 2/16/2021 3:44 PM 

Austin, Lorna laustinthyme@gmail.com  A Member of the Public Myself Support No No 2/16/2021 3:50 PM 

Fontaine, William wfon55@gmail.com  A Member of the Public Myself Support No No 2/16/2021 4:28 PM 

DeMark, Richard demarknh114@gmail.com  A Member of the Public Myself Support No No 2/16/2021 4:55 PM 

Campbell, Karolyn kkcampbe1143@yahoo.com  A Member of the Public Myself Support No No 2/16/2021 4:55 PM 

Austin, Suzanne suzanne321@comcast.net  A Member of the Public Myself Support No No 2/16/2021 5:31 PM 

Campbell, Karen klynncampbe1150@gmail.com  A Member of the Public Myself Support No No 2/16/2021 5:31 PM 

Kelly, Fran Fr.kelly01@gmail.com  A Member of the Public Myself Support No No 2/16/2021 5:44 PM 

Moe, Carmeiita carmelitaymoe@outlook.com  A Member of the Public Myself Support No No 2/16/2021 5:50 PM 

Gordon, Laurie Lmgord23@gmail.com  A Member of the Public Myself Support No No 2/16/2021 6:29 PM 



Fraysse, Michael mikefraysse@gmail.com  A Member of the Public Myself Support No No 2/16/2021 7:21 PM 

Dewey, Karen pkdewey@comcast.net  A Member of the Public Myself Support No No 2/16/2021 7:23 PM 

ARONSON, LAURA laura@mlans.net  A Member of the Public Myself Support No No 2/16/2021 7:32 PM 

Anderson, Ryann ryanderson1403@gmail.com  A Member of the Public Myself Support No No 2/16/2021 7:33 PM 

Keating, Bob rhkkeating@yahoo.com  A Member of the Public Myself Neutral No No 2/16/2021 7:46 PM 

Mennella, Alexandra amennella 1 @protonmail.com  A Member of the Public Myself Support No No 2/16/2021 8:23 PM 

Whittington, Jeanne jawhittington3@gmail.com  A Member of the Public Myself Support No No 2/16/2021 8:26 PM 

Schissel, Mary schissell@comcast.net  A Member of the Public Myself Support No No 2/16/2021 8:34 PM 

Perencevich, Ruth rperence@comcast.net  A Member of the Public Myself Support No No 2/16/2021 9:33 PM 

Rejwan-Day, Inbal Rejwanin9588@gmail.com  A Member of the Public Myself Support No No 2/16/2021 9:58 PM 

Axelman, Elliot aluaxelman@gmail.com  A Member of the Public Myself Support No No 2/16/2021 10:03 PM 

Spencer, Louise 1pskentstreet®gmail.com  A Member of the Public Myself Support No No 2/16/2021 10:23 PM 

Spencer, Rob kentstusa@aol.com  A Member of the Public Myself Support No No 2/16/2021 10:23 PM 

Thomas, Nicholas morgan.a.s.thomas@gmail.com  A Member of the Public Myself Support No No 2/16/2021 10:32 PM 

Pedersen, Michael PedersenUSA@aim.com  An Elected Official 	Hillsborough 32 Support No No 2/16/2021 10:47 PM 

Adams, Thomas adamstom@aol.com  A Member of the Public Myself Support No No 2/16/2021 11:15 PM 

Blair, David orionblair@gmail.com  A Member of the Public Myself Support No No 2/16/2021 11:21 PM 

Hayes, Rebecca ruptonhayes@gmail.com  A Member of the Public Myself Support No No 2/16/2021 11:35 PM 

barns, ken kbarnes@kenbarneslaw.com  A Member of the Public Myself Support No No 2/17/2021 12:11 AM 

Abramson, Max Max.Abramson@leg.state.nh.us  An Elected Official 	Myself Support No No 2/17/2021 1:12 AM 

Stinson, Ben benrkstinson@gmail.com  A Member of the Public Myself Support No No 2/17/2021 2:08 AM 

Heslin, Mary mlheslin@yahoo.com  A Member of the Public Myself Support No No 2/17/2021 7:37 AM 

St Germain, Diane diane.stgermain33@gmail.com  A Member of the Public Myself Support No No 2/17/2021 7:00 AM 

Hayden, Sam hayden.sam@gmail.com  A Member of the Public Myself Support No No 2/17/2021 7:23 AM 

Scribner, Lois scribnerlois@gmail.com  A Member of the Public Myself Support No No 2/17/2021 9:54 AM 

Fedorchak, Gaye gayevf@gmail.com  A Member of the Public Myself Support No No 2/17/2021 9:57 AM 

Schonwald, Virginia virginia@schonwald.net  A Member of the Public Myself Support No No 2/17/2021 7:58 AM 



Greenwood, Nancy nancgreenwood@yahoo.com  A Member of the Public Myself Support No No 2/17/2021 8:09 AM 

Near, Jennifer jmnear@gmail.com  A Member of the Public Myself Support No No 2/17/2021 8:12 AM 

stonebanks, sandra sandrastonebanks@yahoo.com  A Member of the Public Myself Support No No 2/17/2021 8:18 AM 

Howard Jr., Raymond brhowardjr@yahoo.com  An Elected Official 	Myself Support No No 2/17/2021 8:42 AM 

Abbott, Jennifer Jennylovesladybug@gmail.com  A Member of the Public Myself Support No No 2/17/2021 9:05 AM 

McCue, Dara daramccue@gmail.com  A Member of the Public Myself Support No No 2/17/2021 9:07 AM 

White, Cindy Bcdjc@comcast.net  A Member of the Public Myself Oppose No No 2/17/2021 9:38 AM 

Hill, Bonnie hillbonnie@aol.com  A Member of the Public Myself Support No No 2/17/2021 10:22 AM 

Harris, Anthony Felonvote@gmail.com  A Member of the Public Myself Support No No 2/17/2021 10:43 AM 

Maben, Antonio AntonioMaben.felonvote@gmail.com  A Member of the Public Myself Support No No 2/17/2021 11:02 AM 

Lariviere, Kendal kmlariviere@comcast.net  A Member of the Public Myself Support No No 2/17/2021 11:24 AM 

Groetzinger, Tonda groetzinger6@aol.com  A Member of the Public Myself Support No No 2/17/2021 11:46 AM 

Jones, Gisela gisela1142@gmail.com  A Member of the Public Myself Support No No 2/17/2021 11:48 AM 

Stromski, Cheryl Greenland, NH 
cheryllyrme02@msn.com  

A Member of the Public Citizens for Criminal Justice Reform 
(CCJR) 

Support No No 2/17/2021 1:37 PM 

Mott-Smith, Wiltrud Loudon, NH 
wmottsm@worldpath.net  

A Member of the Public Myself Support No No 2/17/2021 9:52 PM 

Carter, Marissa Holderness, NH 
marissac974@outlook.com  

A Member of the Public Myself Support No No 2/17/2021 10:17 PM 



Testimony



Archived: Monday, February 15, 2021 1:10:07 PM
From: Margery Phillips
Sent: Monday, February 15, 2021 12:42:03 PM
To: ~House Criminal Justice and Public Safety
Subject: HB485 Ought to Pass
Importance: Normal

Dear Honorable Members of the House Criminal Justice and Public Safety Committee:

I urge you to support HB485 requiring law enforcement officers to inform a person of their right
to refuse a consensual search. This bill is particularly relevant to people of color. I don’t need to
point out that we have all seen time after time that people of color are targeted and profiled,
disproportionately, by law enforcement, particularly with respect to traffic stops. And often with
tragic consequences.

We are all trying to build a more equitable, diverse and welcoming New Hampshire, filled with
fairness and opportunity, where our children and grandchildren and all newcomers can thrive.

HB485 ought to pass.

Thank you for your careful deliberation.

Margery Phillips
2 Granger Circle
Hanover, NH 03755

mailto:margeryphillips@gmail.com
mailto:HouseCriminalJusticeandPublicSafety@leg.state.nh.us


Archived: Friday, March 5, 2021 10:10:03 AM
From: Scherr, Albert
Sent: Tuesday, February 16, 2021 2:34:44 PM
To: ~House Criminal Justice and Public Safety
Subject: NH House Remote Testify: 11:45 am - HB485 in House Criminal Justice and Public
Safety
Importance: Normal
Attachments: Statement of Albert Scherr on HB 485 - (Final).docx ;


Attached is my written testimony in support of HB 485. If anything more is needed, please let me know.
Best,

Buzz Scherr
UNH School of Law

mailto:Albert.Scherr@law.unh.edu
mailto:HouseCriminalJusticeandPublicSafety@leg.state.nh.us

STATEMENT BY ALBERT SCHERR

PROFESSOR OF LAW, UNH FRANKLIN PIERCE SCHOOL OF LAW

HOUSE CRIMINAL JUSTICE & PUBLIC SAFETY COMMITTEE

HOUSE BILL 485

FEBRUARY 17, 2021



I have been on the faculty at UNH Law for over 26 years and, prior to that, I was a public defender in New Hampshire for 13 years.  I teach, write and lecture about privacy issues in the criminal justice system.  I have been involved in the criminal legal system in New Hampshire for almost 40 years and have worked closely and on a bipartisan basis with many legislators on criminal justice reform issues.  I talk regularly with judges, prosecutors and criminal defense lawyers about criminal justice issues in New Hampshire.



I make this statement in my individual capacity, and the opinions I am expressing are solely mine and are not those of either UNH Franklin Pierce School of Law or of the University of New Hampshire.  I appreciate the opportunity to testify before this committee and ask you to vote ought to pass on SB 40.



HB 485 is common-sense informed consent legislation.  It simply requires the police who want to search someone’s car, or house or property without a warrant to inform them that they have a constitutional right to refuse that request.  



HB 485 does not create any new rights.  It requires only that an officer inform the individual of a right that they already have but of which most people are unaware. It is a low-impact version of a kind of Miranda warning.  It informs the person of their choices under existing law.  It operates as an informed consent provision that requires an officer to be open with the individual about their  choices rather than hiding them and taking advantage of a lack of knowledge or a misunderstanding.



HB 485 captures a procedure that is used in several other states.  The supreme courts in Mississippi, Arkansas, Hawaii, New Jersey and Washington have all adopted some version of a requirement that an officer inform someone from whom they seek a consent to search that they have a right to refuse.  Colorado has passed a statute capturing a version of that requirement.  



A number of cities around the country have also either passed ordinances implementing the requirement or have police departments that do so as a matter of policy  They include Durham, NC; Chattanooga, TN; Louisville, KY; West Memphis, TN; New Orleans, LA; Austin, TX; Fayetteville, NC; Greensboro, NC; Chicago, IL and New York City.  



In New Hampshire, Wentworth, NH has notice of the right-to-refuse embedded in their written consent to search form.  And, others in NH law enforcement are providing notice of the right to refuse.  In State v. Livingston (2006), an officer from the New Hampshire Bureau of Highway Patrol Enforcement had stopped a truck for a routine commercial vehicle inspection. He informed the driver that he wanted to search the truck and asked for his consent, telling him that he had a right to refuse, apparently a common practice for the Bureau.



Even more notably, the NH Attorney General’s Law Enforcement Manual effectively recommends the practice of notifying someone of their right to refuse.  It says:



Police officers are not obligated to inform people that they have a right to refuse consent. However, the New Hampshire Supreme Court has stated that it is good policy to do so and, in some situations, such as a “knock and talk procedure,” the Court has considered requiring it as a prerequisite to valid consent. That a person was informed of the right to refuse before giving consent would be an important factor in favor of a finding of voluntariness.[footnoteRef:1]   [1:  https://www.doj.nh.gov/criminal/documents/law-enforcement-manual.pdf at 87 - 88.] 




HB 485  helps to protect individuals from making a decision in response to fear or intimidation from law enforcement. It also helps law enforcement by protecting officers and investigations from accusations of overbearing or intimidating conduct in obtaining a consent to search.



Some may say that it will inhibit an officer’s ability to do an investigation.  The available data contradicts that proposition.  A study of Austin, TX’s implementation of the notice-of-a-right-to-refuse requirement showed that there was a negligible impact on the number of productive searches and the crime rate did not change.  Another study of the two years after Fayetteville, NC implemented the requirement showed that there was no discernable increase in the crime rate.  A third study using a hypothetical situation showed that people ‘s willingness to consent to a search of their cellphone did not change when informed of their right to refuse.



HB 485 does not prevent an officer who has probable cause to believe there is something illegal in that which they wish to search.  It only prevents the officer without the requisite justification from asking for consent without informing the person of their right to refuse consent.



HB 485 makes good sense because it relieves people of having to make a choice whether to consent to having something searched without critical information – that they have a constitutional right to refuse to consent.  This bill will help ensure that if a person consents to a search, they are providing informed consent.  I encourage the Committee to vote ought to pass on HB 485.
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Archived: Friday, March 5, 2021 10:10:04 AM
From: Chrisinda Lynch
Sent: Tuesday, February 16, 2021 11:04:27 AM
To: ~House Criminal Justice and Public Safety
Subject: HB 485
Importance: Normal

Dear Representatives,

I urge you to vote "ought to pass" on this bill.

It requires that our citizens be informed by police officers of a right that they already have to
refuse a search of their vehicle without a warrant. If a person agrees to have law enforcement
conduct a search, this individual should do so with full information about the law and her/his
rights.

Thank you for your consideration,
Chrisinda M. Lynch
Concord, NH

mailto:cmmelynch@comcast.net
mailto:HouseCriminalJusticeandPublicSafety@leg.state.nh.us


Archived: Friday, March 5, 2021 10:07:31 AM
From: Sarah West
Sent: Wednesday, February 17, 2021 3:13:46 PM
To: ~House Criminal Justice and Public Safety
Subject: HB485 Written Testimony (Public)
Importance: Normal
Attachments:
HB#485.pdf ;

Hello,

Attached is written testimony from a member of the NH High School Democrats in favor of
HB485.

Thank you,
Sarah West

mailto:swest@hsdems.org
mailto:HouseCriminalJusticeandPublicSafety@leg.state.nh.us



Dear Members of the Criminal Justice and Public Safety Committee, 
 
The following is testimony written by a member of the New Hampshire High School Democrats: 
 
While the Fourth amendment is meant to protect us from unreasonable intrusion into our lives 
by the government, and specifies when “unreasonable searches and seizures” are unlawful, it is 
much harder to establish what voluntariness in a consensual search means. HB485 will help 
strengthen the understanding between law enforcement and civilians when it comes to the 
matter of consent in consent in searches, and therefore, I ask you to vote in favor of it. 
 
According to public records, 9 out of 10 searches by law enforcement officers are done without 
a search warrant, and as long as they are done with probable cause or reasonable suspicion, 
they are completely legal if the person searched agrees voluntarily to such a search. In most 
cases, the officer just asks whether they can look around or search you or your car. Oftentimes, 
people consent because they don’t understand that they have the right to refuse a consensual 
search. 
 
According to studies by researchers of UCLS and Cornell, the amount of pressure needed to 
get civilians to comply with an unreasonable request by an authority figure is shockingly 
minimal. The majority of people in those studies unlocked and handed over their cell phones to 
a researcher who just asked them that he needed their phones and will leave the room with it to 
check some information. Another group of people, when asked whether they would 
hypothetically agree to such a request, overwhelmingly said “no” (96% vs.14%). 
 
This discrepancy shows that even if we think a request is unreasonable, we probably still agree 
and say “yes” to it for several reasons. People not only comply because they don’t know their 
rights and might fear the consequences of a refusal, but mostly because of the social pressure 
in such a situation, as well as the awkwardness a refusal would create. 
 
Since the voluntariness of consenting to a search is a key component of the Fourth 
Amendment, I am convinced that we need to do everything we can to help civilians to be able to 
make a clear, well informed choice in these situations. Making them aware that a search is 
voluntary is the central issue to helping them understand that no harm should come to them 
when they refuse. 
 
This bill will help to achieve that goal by clarifying for the person what their rights are, and thus 
changing a possible misconception of negative consequences should they refuse. Similar to the 
Miranda warnings, HB485 would not eliminate the psychological pressure to comply, but at least 
close an informational gap people might have in making their decision.  
 
Until we find a better solution that is free from social compliance pressure to guarantee what the 
Fourth Amendment meant with voluntariness, it should be be a minimum requirement in my 
opinion that a law enforcement officer informs a person of their right to refuse a consensual 
search before conducting one, and I ask you to vote in favor of HB485. 







Archived: Friday, March 5, 2021 10:10:02 AM
From: William Fontaine
Sent: Tuesday, February 16, 2021 4:44:33 PM
To: ~House Criminal Justice and Public Safety
Subject: In suport of HB485
Importance: Normal

I support HB485. If a police officer fails to inform a person that he or she does not have to consent
to a search, then by definition the search cannot be consensual. This is pretty basic. I encourage
members of the Committee to support this legislation, which protects our basic civil rights.

William Fontaine
10 Longwood Ln
West Lebanon NH 03784

mailto:wfon55@gmail.com
mailto:HouseCriminalJusticeandPublicSafety@leg.state.nh.us


Archived: Monday, February 15, 2021 1:10:07 PM
From: Melissa Davis
Sent: Monday, February 15, 2021 12:36:20 PM
To: ~House Criminal Justice and Public Safety
Subject: HB485 Testimony
Importance: Normal
Attachments:
HB 485 Testimony - Melissa Davis.doc ;HB 485 Testimony - Melissa Davis.doc ;

Hello,

Attached is my written testimony in support of HB 485.

Melissa Davis

mailto:melissalynndavis@gmail.com
mailto:HouseCriminalJusticeandPublicSafety@leg.state.nh.us
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February 15, 2021

To: House Criminal Justice and Public Safety Committee

From: Melissa Lynn Davis, Board Member


RE: HB 485

Dear Committee Members,


My name is Melissa Davis and I am here to testify on behalf the Board of Directors for the New Hampshire Association of Criminal Defense Lawyers in support of HB 485.  I have practiced criminal law in New Hampshire for over 15 years, first as a public defender and now as Director of the Criminal Practice Clinic and UNH Franklin Pierce School of Law.  I make this statement in my individual capacity and as Board Member for NHACDL.  The opinions I am expressing are solely mine and are not those of either UNH Franklin Pierce School of Law or of the University of New Hampshire. 


I am in support of HB 485 as it allows citizens the time and information necessary to make the important decision of whether or not to waive their constitutional right to require a warrant for searches of their cars after being stopped by police.


As described to me many times over my career by individuals who have been stopped by police and asked for consent to search their vehicle, here is the general situation this bill aims to address.  A person is pulled over by a police officer for a motor vehicle offense, usually for something like speeding or failure to use a turn signal.  The officer approaches the vehicle and asks maybe one or two questions relevant to the reason why he stopped the vehicle.  Questions such as, “do you know why I pulled you over?” and “can I have your license and registration?”  


However, questioning by the police officer soon turns to other topics totally irrelevant to the reason for the vehicle being stopped.  “Where are you coming from?” “Where are you headed?”  “What have you been doing this evening?” It is at this point where a driver, who is already feeling the normal human reactions of fear and nervousness at being pulled over by a police officer, begins to feel as though this officer already believes that they have done something wrong.  Something more than not using their turn signal or speeding. 


It is at this moment, that the driver begins to feel like they have to do everything the officer asks them, or they will be subject to further investigation, further detention, possibly arrest.  This feeling has been described to me by clients who have done nothing wrong, by friends, even by other attorneys.  I have felt it myself.  However, my feelings in that moment do not compare to those of people of color who are stopped at disproportionately higher rates in this State, and for whom a police encounter brings an entirely new level of fear and anxiety.  For these individuals, appearing cooperative and compliant by consenting to waive constitutional rights may seem necessary and not a choice.


Over and over, I have been told, and even witnessed through recorded body cameras, how people who initially try to assert their constitutional right to a warrant for a search of their vehicle are repeatedly interrogated by police in their efforts to obtain a verbal consent to search.  They are often not informed of their right to refuse, and even when they are, they are not told that their refusal will not be held against them in some way or somehow be used to charge or arrest them.  


This bill does not change the law.  It does not give anyone more constitutional protections than they already have.  This bill requires police to tell people what the law is and that if they choose to exercise their constitutional rights it cannot be used against them.  


This should sound familiar. The constitution already requires individuals to be informed of their right to remain silent, their right to an attorney, and their rights not to have those choices used against them.  And, I can tell you that in my experience the majority of people sign the form waiving those rights.  After being advised of their rights, and told that exercising them will not be used against them, they still choose to do so.  It is a knowing decision, rather than one coerced by the very nature of relationship between investigating officer and individual.  


The decision drivers are forced to make right now is coercive by its very nature.  It occurs on the side of the road between individual and police officer.  After a routine traffic stop has turned into a lengthy detention because a police officer has asked to search someone’s constitutionally protected private space for whatever contraband this officer thinks he may find.  This Bill helps to change the nature of that encounter into one where the individual can make an informed choice.  Should they refuse to grant consent, the officer is free to seize the vehicle and seek a warrant.  Should they sign the form and agree, then, absent the presence of other coercive tactics, any incriminating evidence can be used against them without argument that their consent was forced.  This bill protects both individuals and our society’s interest in fair prosecution.  As such, I offer my support.


PO Box 8, Epping, NH 03042

Phone (603) 556-8294 


www.NHACDL.org  katherine@NHACDL.org
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HB 485 - AS INTRODUCED 

2021 SESSION 
21-0626 
08/04 

HOUSE BILL 	485 

AN ACT 	requiring law enforcement officers to inform a person of their right to refuse a 
consensual search. 

SPONSORS: 	Rep. Roy, Rock. 32; Rep. Abramson, Rock. 37; Rep. Andrew Bouldin, Hills. 12; 
Rep. Fellows, Graf. 8; Rep. Klein-Knight, Hills. 11; Rep. Potucek, Rock. 6; Rep. 
Avellani, Carr. 5; Rep. Binford, Graf. 15; Rep. Moran, Hills. 34; Rep. B. King, 
Hills. 23 

COMMITTEE: Criminal Justice and Public Safety 

ANALYSIS 

This bill requires a law enforcement officer to inform a person of their right to refuse a 
consensual search before conducting a consensual search. 

Explanation: 	Matter added to current law appears in bold italics. 
Matter removed from current law appears [in brackets and truckthrough.] 
Matter which is either (a) all new or (b) repealed and reenacted appears in regular type. 



HB 485 - AS INTRODUCED 
21-0626 
08/04 

STATE OF NEW HAMPSHIRE 

In the Year of Our Lord Two Thousand Twenty One 

AN ACT 	requiring law enforcement officers to inform a person of their right to refuse a 
consensual search. 

Be it Enacted by the Senate and House of Representatives in General Court convened: 

	

1 	1 New Section; Right to Refuse a Consensual Search. Amend RSA 595-A by inserting after 

	

2 	section 9 the following new section: 

	

3 	595-A:10 Right to Refuse a Consensual Search. Before an officer attempts to conduct a 

	

4 	consensual search of a person, his or her vehicle, home, or other property, the officer shall inform 

	

5 	such person of his or her right to refuse such a search without a penalty. Such refusal shall not be 

	

6 	used in establishing probable cause for a warrantless search or in an application for a search 

	

7 	warrant, nor shall it be used to further extend any stop or interaction with a member of the public, 

	

8 	provided all other lawful reasons for the stop or interaction have been concluded. This section shall 

	

9 	not preclude searches incident to arrest, those searches allowed under the United States 

	

10 	Constitution for officer safety, or inventory searches of lawfully seized property, including but not 

	

11 	limited to vehicles towed in conjuction to the arrest of the operator. 

	

12 	2 Effective Date. This act shall take effect 60 days after its passage. 
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