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Science, Technology and Energy
HB 315, relative to the aggregation of electric customers. OUGHT TO PASS WITH
AMENDMENT.
Rep. Michael Vose for Science, Technology and Energy. NH needs a dependable electricity delivery
system. It also needs the freedom to innovate in order to modernize its grid. This bill provides both
the consumer protections that guarantee a stable and reliable grid while keeping open the pathways
to new and more forward-thinking power delivery systems. This bill modifies an existing law that
permits the bundling of the electricity demand of many customers into a single bulk purchase. This
capability, known as community aggregation, can lower costs by taking advantage of smaller unit
charges as quantity goes up – like buying paper towels in bulk at a discount store. Changes made to
the existing statute in 2019 added new provisions to augment community aggregation to permit grid
modernizations, such as time of use and demand response capability, which transform community
aggregation into a new service called community power. These 2019 changes unintentionally
created roadblocks to rulemaking for this new capability because it did not protect non-aggregation
consumers from potential added costs. This bill restores those protections. The bill, as filed,
somewhat hampered community power innovations and the amendment restored the balance
between essential consumer protections and a pathway to a modernized grid. Vote 18-0.



Rep. Vose, Rock. 9
March 9, 2021
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Amendment to HB 315

Amend the bill by replacing all after the enacting clause with the following:

1 Aggregation of Electric Customers; Definition; Aggregation. Amend RSA 53-E:2, I to read as

follows:

I. "Aggregation" means the grouping of retail electric customers to provide, broker, or

contract for [electric power supply and] energy services for such customers.

2 New Paragraph; Definition; Energy Services. Amend RSA 53-E:2 by inserting after paragraph

V the following new paragraph:

V-a. “Energy services” means the provision of electric power supply solely or in combination

with any or all of the services specified in RSA 53-E:3.

3 Municipal and County Authority; Agreements. Amend RSA 53-E:3, II(a) to read as follows:

II.(a) Enter into agreements and provide for energy services, specifically:

(1) The supply of electric power and capacity.

(2) Demand side management.

(3) Conservation.

(4) Meter reading, with commission approval for meters owned or controlled

by the electric distribution utilities or used for load settlement.

(5) Customer service for aggregation provided services.

(6) Other related services.

(7) The operation of energy efficiency and clean energy districts adopted by a

municipality pursuant to RSA 53-F and as approved by the municipality's governing body.

4 Municipal Aggregators. Amend RSA 53-E:3-a to read as follows:

53-E:3-a Municipal Aggregators Authorized. Municipal aggregators of electricity load under

this chapter, and municipalities operating municipal electric utilities under RSA 38, are expressly

authorized to aggregate [other] energy services [commonly and regularly billed to customers] as

described in RSA 53-E:3. Municipalities may operate approved aggregation programs as self-

supporting enterprise funds including the use of revenue bonds pursuant to RSA 33-B and RSA 374-

D and loans from other municipal enterprise funds as may be approved by the governing body and

the legislative body of the municipality. Any such loans from other municipal enterprise funds shall

be used for purposes that have a clear nexus to the primary purposes of such other funds, such as

generation, storage, or sale of power generated from sites, facilities, or resources that might

otherwise be operated or produced by the other enterprise fund. Nothing in this chapter shall be
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Amendment to HB 315
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deemed to limit the capacity of customers to select any service or combination of services offered by

such municipal aggregators or to limit the municipality from combining billing for [any or all utility]

energy services with other municipal services.

5 Regulation of Aggregators. Amend RSA 53-E:4, I to read as follows:

I. An aggregator operating under this chapter shall not be considered a public utility

[engaging in the wholesale purchase and resale of electric power] under RSA 362:2 and shall not

be considered a municipal utility under RSA 38. [Providing electric power or energy services to

aggregated customers within a municipality or county shall not be considered a wholesale utility

transaction. However,] A municipal or county aggregation may elect to participate in the ISO New

England wholesale energy market as a load serving entity for the purpose of procuring or selling

electrical energy or capacity on behalf of its participating retail electric customers, including itself.

6 Regulation of Aggregators. Amend RSA 53-E:4, IV to read as follows:

IV. For the purpose of obtaining interval meter data for load settlement, the provision of

energy services, and near real-time customer access to such data, a municipal and county aggregator

may contribute to the cost of electric utility provided meter upgrades, jointly own revenue grade

meters with an electric utility, or provide its own revenue grade electric meter, which would be in

addition to a utility provided meter[,]. Such metering shall only be implemented subject to the

commission finding it is in the public good, assuring that meters used for distribution tariff

implementation remain under the control and majority ownership of the electric

distribution utility, and [approval of] otherwise approving the terms and conditions for such

arrangements, including sharing or transfer of meter data from and to the electric distribution

utility.

7 Financial Responsibility. Amend RSA 53-E:5 to read as follows:

53-E:5 Financial Responsibility. Retail electric customers who choose not to participate in an

aggregation program adopted under RSA 53-E:7 shall not be responsible for, and no entity shall

require them to pay, any costs associated with such program, through taxes or otherwise except for

electric power supply or energy services consumed directly by the municipality or county, or

incidental costs, which may include costs necessary to comply with the provisions of this chapter up

to the time that the aggregation starts to produce revenue from participating customers, but shall

not include any capitalized or operating costs of an aggregation program.

8 Electric Aggregation Plan. Amend RSA 53-E:6, I to read as follows:

I. The governing body of a municipality or county may form an electric aggregation

committee to develop a plan for an aggregation program for its citizens. A municipality or county

may join other municipalities or counties in developing such plans. A county plan may provide an

aggregation program for all or a subset of municipalities within the county that request to

participate by a majority vote of their respective governing bodies.

9 Aggregation Program. RSA 53-E:7 is repealed and reenacted to read as follows:
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53-E:7 Aggregation Program.

I. The governing body of a municipality or county may submit to its legislative body for

adoption a final plan for an aggregation program or any revision to include an opt-out aggregation

program, to be approved by a majority of those present and voting.

II. Every electric aggregation plan and any revision of a plan to include an opt-out default

service program shall be submitted to the commission, either before or after being submitted by the

governing body to the legislative body for approval, to determine whether the plan conforms to the

requirements of this chapter and applicable rules of the commission. The commission shall approve

any plan submitted to it unless it finds that it does not meet the requirements of this chapter and

other applicable rules and shall detail in writing addressed to the governing bodies of the

municipalities or counties concerned, the specific respects in which the proposed plan substantially

fails to meet the requirements of this chapter and applicable rules. Failure to disapprove a plan

submitted hereunder within 60 days of its submission shall constitute approval thereof. A

municipality or county may submit a plan that is revised to comply with applicable requirements at

any time and start the review process over. Any plan submitted to the commission under this

paragraph shall also be submitted on the same date to the office of the consumer advocate under

RSA 363:28 and any electric distribution utility providing service within the jurisdiction of the

municipality or county. The consumer advocate, utilities, and members of the public may file

comments about such plans within the first 21 days of their submission. Commission review and

approval of electric aggregation plans shall not require a contested case but shall allow time for

submission and consideration of any such comments.

III. If the plan is adopted or once adopted is revised to include an opt-out service, the

municipality or county shall mail written notification to each retail electric customer within the

municipality or county service area. To enable such mailed notification and notwithstanding RSA

363:38, after an aggregation plan is duly approved the electric distribution utility or utilities serving

an adopting municipality or county shall provide to such municipality or county a current list of the

names and mailing addresses of all electric customers taking distribution service within the

municipality or county service area, and for such customers on utility provided default service, the

account numbers and any other information necessary for successful enrollment in the aggregation.

Notification shall include a description of the aggregation program, the implications to the

municipality or county, and the rights and responsibilities that the participants will have under the

program, and if provided on an opt-out basis, the fixed rate or charges that will apply. No retail

electric customer shall be included in a program in which the customer does not know all of the rates

or charges the customer may be subject to at least 30 days in advance and has the option, for a

period of not less than 30 days from the date of the mailing, to opt out of being enrolled in such

program, unless the customer affirmatively responds to the notification or requests in writing to be

included in the program.
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IV. Within 15 days after notification of the plan has been sent to retail electric customers in

the service area, a public information meeting to answer questions on the program shall be held.

V. Services proposed to be offered by or through the aggregation shall be on an opt-in basis

unless the adopted aggregation plan explicitly creates an opt-out alternative default energy service

program where the rate or price is known at least 30 days in advance of its application and, for a

period of not less than 30 days from the date notification is mailed, the customer has the opportunity

to opt out of being enrolled in such program, by return postcard, website, or such additional means

as may be provided. Customers who are on default service provided by an electric distribution utility

shall be enrolled by the aggregator in an aggregation provided alternative default service if they do

not elect to opt out. Customers opting out will instead remain on utility provided default service.

Customers taking energy service from a competitive electricity supplier shall not be enrolled in any

aggregation program, unless they voluntarily opt in.

VI. New customers to the electric distribution utility after the notification mailing required

by paragraph III shall initially be enrolled in utility provided default service unless the customer has

relocated within a single utility’s service area and is continuing service with a competitive supplier

or a municipal or county aggregation program. Upon request of an aggregator, but not more

frequently than monthly and notwithstanding RSA 363:38, the utility shall make available to each

operating municipal aggregation, or county aggregation where there is no municipal aggregation, the

names, account numbers, mailing addresses, and any other information necessary for successful

enrollment in the aggregation of customers that are new to or then currently on electric distribution

utility provided default service after they have provided the customer list for the initial customer

mailing required by paragraph III and that are located within the aggregation service area. The

aggregation shall periodically mail a written notification to such new customers that have not

previously opted out of the aggregator’s service and shall enroll them in the aggregation consistent

with the opt-in or opt-out requirements of this paragraph and paragraph III.

VII. Municipal aggregations shall take priority or precedence over any county aggregations

and each such aggregation shall be responsible for assuring that customers are enrolled with the

correct aggregation.

VIII Customers enrolled in a municipal- or county-provided default service shall be free to

elect to transfer to utility provided default service or to transfer to a competitive electricity supplier

with adequate notice in advance of the next regular meter reading by the distribution utility, in the

same manner as if they were on utility provided default service or as approved by the commission.

No such customer shall be required to pay any exit fee or charge for such transfer. Customers

requesting transfer of supply service upon dates other than on the next available regular meter

reading date may be charged an off-cycle meter reading and billing charge. Upon request of the

customer the aggregator shall transfer the customer back to utility provided default service.
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IX. Once adopted, an aggregation plan and program may be amended and modified from

time to time as provided by the governing body of the municipality or county. In all cases the

establishment of an opt-out default service program shall be approved as provided in paragraphs I,

II, and IV.

X. The commission shall adopt rules, under RSA 541-A, to implement this chapter and, to

the extent authorities granted to municipalities and counties by this chapter materially affect the

interests of electric distribution utilities and their customers, to reasonably balance such interests

with those of municipalities and counties for the public good, which may also be done through

adjudicative proceedings to the extent specified or not addressed in rules. Such rules shall include

but not be limited to rules governing the relationship between municipal and county aggregators and

distribution utilities, metering, billing, access to customer data for planning and operation of

aggregations, notice of the commencement or termination of aggregation services and products, and

the reestablishment of a municipal or county aggregation that has substantially ceased to provide

services. Where the commission has adopted rules in conformity with this chapter, complaints to

and proceedings before the commission shall not be subject to RSA 541-A:29 or RSA 541-A:29-a.

10 New Section; Billing Arrangements. Amend RSA 53-E by inserting after section 8 the

following new section:

53-E:9 Billing Arrangements.

I. For purposes of this section the term “supplier” shall mean an aggregator functioning as a

load serving entity under this chapter or a competitive electricity supplier serving an aggregation

under this chapter. The term shall also include competitive electricity suppliers generally to the

extent and for such customer rate classes as the commission finds, after notice and hearing, that it is

for the public good. Such a determination shall be on a utility-specific basis, if proposed and

assented to by the utility.

II. Each electric distribution utility shall propose to the commission for review and approval

a program for the purchase of receivables of the supplier in which the utility shall pay in a timely

manner the amounts due such suppliers from customers for electricity supply and related services

less a discount percentage rate equal to the utility’s actual uncollectible rate, adjusted to recover

capitalized and operating costs specific to the implementation and operation of the purchase of

receivables program, including working capital. Additionally, such discount rate adjustments shall

include a pro rata share of the cost of administering collection efforts such that the utility’s

participation in the purchase of receivables program shall not require the utility or non-participating

consumers to assume any costs arising from its use. Such pro rata costs must include, but not be

limited to, any increases in the utility’s bad debt write-offs attributable to participants in the

purchase of receivables program, as approved by the commission. However, the allocation of costs

arising from different rate components and determination of the uncollectible rate shall be equitably

allocated between such suppliers, utility provided default service, and other utility charges that are
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a part of consolidated billing by the utility as approved by the commission. The discount percentage

rate shall be subject to periodic adjustment as approved by the commission.

11 Effective Date. This act shall take effect 60 days after its passage.

1

2

3



U
N
A
PP
R
O
V
E
D

1

Rep. Vose, Rock. 9
February 19, 2021
2021-0457h
10/08

Amendment to HB 315

Amend the bill by replacing section 6 with the following:

6 Financial Responsibility. Amend RSA 53-E:5 to read as follows:

53-E:5 Financial Responsibility. Retail electric customers who choose not to participate in an

aggregation program adopted under RSA 53-E:7 shall not be responsible for, and no entity shall

require them to pay, [any] incremental costs associated specifically with the establishment of

such program, through taxes or otherwise except for electric power supply or energy services

consumed directly by the municipality or county[, or incidental costs, which may include costs

necessary to comply with the provisions of this chapter up to the time that the aggregation starts to

produce revenue from participating customers]. For any customers in the territory of an

aggregation program who either opt-in or do not opt-out of the relevant aggregation

program, but who later exit the aggregation program for any reason, no entity shall

require them to pay any exit fee or charge upon their exit from the aggregation program.

Amend the bill by replacing all after section 7 with the following:

8 Aggregation Program. RSA 53-E:7 is repealed and reenacted to read as follows:

53-E:7 Aggregation Program.

I. The governing body of a municipality or county may submit to its legislative body for

adoption a final plan for an aggregation program or any revision to include an opt-out aggregation

program, to be approved by a majority of those present and voting.

II. Every electric aggregation plan and any revision of a plan to include an opt-out default

service program shall be submitted to the commission either before or after being submitted by the

governing body to the legislative body for approval, to determine whether the plan conforms to the

requirements of this chapter and applicable rules of the commission. The commission shall approve

any plan submitted to it unless it finds that it does not meet the requirements of this chapter and

other applicable rules and shall detail in writing addressed to the governing bodies of the

municipalities or counties concerned, the specific respects in which the proposed plan substantially

fails to the met the requirements of this chapter and applicable rules. Failure to disapprove a plan

submitted hereunder within 30 days of its submission shall constitute approval thereof. A

municipality or county may submit a plan that is revised to comply with applicable requirements at

any time and start the review process over. Any plan submitted to the commission under this
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paragraph shall also be submitted on the same date to the office of the consumer advocate under

RSA 363:28 and any electric distribution utility providing service within the jurisdiction of the

municipality or county. The consumer advocate, utilities, and members of the public may file

comments about such plans within the first 15 days of their submission. Commission review and

approval of electric aggregation plans shall not require a contested case but shall allow time for

submission and consideration of any such comments.

III. If the plan is adopted or once adopted is revised to include an opt-out, the municipality

or county shall mail written notification to each retail electric customer within the municipality or

county. To enable such mailed notification and notwithstanding RSA 363:38, after an aggregation

plan is duly approved the electric distribution utility or utilities serving an adopting municipality or

county shall provide to such municipality or county a current list of the mailing addresses of all

electric customers taking distribution service within the municipality or county. Notification shall

include a description of the aggregation program, the implications to the municipality or county, and

the rights and responsibilities that the participants will have under the program, and if provided on

an opt-out basis, the fixed rate or charges that will apply. No retail electric customer shall be

included in a program in which the customer does not know all of the rates or charges the customer

may be subject to at least 30 days in advance of the customer's application and has the option, for a

period of not less than 30 days from the date of the mailing, to opt out of being enrolled in such

program, unless the customer affirmatively responds to the notification or requests in writing to be

included in the program.

IV. Every agreement made hereunder shall, prior to and as a condition precedent to its

entry into force, be submitted to the attorney general who shall determine whether the agreement is

in proper form and compatible with the laws of this state. The attorney general shall approve any

agreement submitted to him hereunder unless he shall find that it does not in substance meet the

conditions set forth herein and shall detail in writing addressed to the governing bodies of the public

agencies concerned the specific respects in which the proposed agreement substantially fails to meet

the requirements of law. Failure to disapprove an agreement submitted hereunder within 30 days of

its submission shall constitute approval thereof.

V. Within 15 days after notification of the plan has been sent to retail electric customers in

the service area, a public information meeting to answer questions on the program shall be held.

VI. Services proposed to be offered by or through the aggregation shall be on an opt-in basis

unless the approved aggregation plan explicitly creates an opt-out alternative default energy service

program where the rate or price is known at least 30 days in advance of its application and, for a

period of not less than 30 days from the date notification is mailed, the customer has the opportunity

to opt out of being enrolled in such program, by return postcard, website, or such additional means

as may be provided. Customers who are on default service provided by an electric distribution utility

shall be automatically enrolled in an aggregation provided alternative default service if they do not
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elect to opt out. Customers opting out will instead remain on utility-provided default service.

Customers taking energy service from a competitive electricity supplier shall not be automatically

enrolled in any aggregation program, but may voluntarily opt in. New customers to the electric

distribution utility after the notification mailing required by paragraph II shall initially be enrolled

in utility provided default service unless the customer has relocated within a single utility’s service

area and is continuing service with a competitive supplier. The utility shall periodically, but not

more frequently than monthly, make available to each operating municipal aggregation, or county

aggregation where there is no municipal aggregation, the names, account numbers, and mailing

addresses of customers that are new to the electric distribution utility after they have provided the

customer list for the initial customer mailing required by paragraph II and that are located within

the aggregation. The aggregation shall periodically mail a written notification to such customers

and shall enroll them in the aggregation consistent with the opt-in or opt-out requirements of this

paragraph and paragraph II. Municipal aggregations shall take priority or precedence over any

county aggregations and each such aggregation shall be responsible for assuring that customers are

enrolled with the correct aggregation. Customers automatically enrolled in a municipal or county

provided default service shall be free to elect to return to utility provided default service or to

transfer to a competitive electricity supplier with adequate notice in advance of the next regular

meter reading by the distribution utility, in the same manner as if they were on utility provided

default service or as approved by the commission.

VII. Once adopted, an aggregation plan and program may be amended and modified

fromtime to time as provided by the governing body of the municipality or county and approved by

the commission. In all cases the establishment of an opt-out default service program shall be

approved as provided in paragraphs I, II, and IV.

VIII. The commission shall adopt rules, under RSA 541-A, to implement this chapter,

including but not limited to rules governing the relationship between municipal or county

aggregators and distribution utilities, metering, notice of the commencement or termination of

aggregation services and products, and the reestablishment of a municipal or county aggregation

that has substantially ceased to provide services. Where the commission has adopted rules in

conformity with this chapter, complaints to and proceedings before the commission shall not be

subject to RSA 541-A:29 or RSA 541-A:29-a.

9 New Sections; Billing Arrangements; Advanced Metering Investigation. Amend RSA 53-E by

inserting after section 8 the following new sections:

53-E:9 Billing Arrangements.

I. For purposes of this section the term “supplier” shall mean a municipal aggregator

functioning as a load serving entity under this chapter or a competitive electricity supplier serving

an aggregation under this chapter. The term shall also include competitive electricity suppliers
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generally to the extent and for such customer rate classes as the commission finds, after notice and

hearing, that it is for the public good.

II. Each electric distribution utility providing consolidated billing to suppliers shall either

purchase the receivables of the supplier or prorate customer payments as determined by the electric

distribution utility.

III. If the electric distribution utility chooses the option of prorating customer payments,

partial payments of amounts due shall be allocated between the utility, the supplier, and any other

party in proportion to the percentage of the combined charges on the customer's total bill, under

terms and conditions approved by the commission, which may include prioritizing certain types of

receivables, such as deposit obligations or aged receivables, over other types of receivables, such as

current receivables, but not on the basis of the type of entity due such receivables.

IV. If the utility chooses the option of purchasing the receivables of the supplier then the

utility shall pay such supplier in a timely manner the amounts due such suppliers from customers

for electricity supply and related services less a discount percentage rate equal to the utility’s actual

uncollectible rate and a pro rata share of the cost of administering collection efforts, including

working capital, as approved by the commission, provided however that the allocation of such costs

and determination of the uncollectible rate shall be equitably allocated between such suppliers,

utility provided default service, and other utility charges that are a part of consolidated billing by

the utility. The discount percentage rate shall be subject to periodic reconciliation as determined by

the commission.

53-E:10 Advanced Metering Investigation. The commission shall commence a review of the

costs and benefits of implementing advanced metering for electric utility customers by municipal or

county aggregations in New Hampshire. As part of its review, the commission shall consider the

costs and benefits of utility ownership of advanced meters as compared to municipal or county

aggregation ownership. For any of the ownership models considered by the commission, the

commission’s investigation shall also include a review of the costs and benefits of the software,

hardware, and communications investments necessary to implement advanced metering in New

Hampshire, as well as any other costs, benefits and operational matters deemed relevant by the

commission. As part of its review, the commission may also consider the costs and benefits of

implementing alternatives to continued electric distribution utility operation of billing, customer

service, and related functions.

10 Effective Date. This act shall take effect 60 days after its passage.
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 YEAS  Nays  NV 

Vose, Michael  Chairman  x     

Thomas, Douglas W. Vice Chairman  x     

Harrington, Michael D.   x     

Notter, Jeanine M.   x     

Merner, Troy E.   x     

Plett, Fred R. Clerk  x     

Berezhny, Lex    x     

Bernardy, JD    x     

Cambrils, Jose E.   x     

Ploszaj, Tom    x     

White, Nick D.   x     

Somssich, Peter F.       x 

Cali-Pitts, Jacqueline A.   x     

Mann, John E.       x 

Oxenham, Lee Walker   x     

Vincent, Kenneth S.   x     

McGhee, Kat    x     

McWilliams, Rebecca J.   x     

Chretien, Jacqueline H.   x     

Pimentel, Roderick L.   x     

Parshall, Lucius    x     
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HOUSE COMMITTEE ON  Science Technology & Energy  

  EXECUTIVE SESSION ON HB   315  

 

BILL TITLE:  HB315 

DATE:   

 

LOB ROOM:  201 
_____________________________________________________________________________________ 

 
MOTION:  (Please check one box) 

 

  OTP   ITL   Retain (1st year)   

   

     Interim Study (2nd year) 

 

 

Moved by Rep. __Vose_____  Seconded by Rep. __Thomas_________    Vote: _19-0-2________ 

 

 

MOTION:  (Please check one box) 

 

   OTP x   OTP/A          ITL    Retain (1st year)   

   

      Interim Study (2nd year) 

 

 

Moved by Rep. ___Vost_______________  Seconded by Rep. __Cali-Pits_______x_____Vote: _20-0-1________ 

 

 

MOTION:  (Please check one box) 

 

   OTP    OTP/A          ITL    Retain (1st year)   

   

      Interim Study (2nd year) 

 

 

Moved by Rep. __________________  Seconded by Rep. ____________________  Vote: _________ 

 

 

MOTION:  (Please check one box) 

 

   OTP    OTP/A          ITL    Retain (1st year)   

   

      Interim Study (2nd year) 

 

 

Moved by Rep. __________________  Seconded by Rep. ____________________  Vote: _________ 

 

 

______________________________________________________________________________________ 

 

CONSENT CALENDAR?   _____ Yes  __x____ No 
 

Minority Report?   _____ Yes   ______ No  If yes, author, Rep.: _________________  Motion: _______ 

 

Respectfully submitted, Rep. Fred Plett    , Clerk 

 

x  Adoption of  

      Amendment # ___20-0664H___ 

(if offered) 

   Adoption of  

      Amendment # ____________ 

(if offered) 

   Adoption of  

      Amendment # ____________ 

(if offered) 

   Adoption of  

      Amendment # ____________ 

(if offered) 



HOUSE COMMITTEE ON  Science Technology Energy   

 

EXECUTIVE SESSION ON HB  HB315   

 

BILL TITLE:   

 

DATE:  March 19, 2021 

 

LOB ROOM:  201 
_____________________________________________________________________________________ 

 
MOTION:  (Please check one box) 

 

  OTP   ITL   Retain (1st year)   

   

 

x Reconsider 

 

Moved by Rep. ___Vose_____  Seconded by Rep. __Cali-Pitts_____________  Vote: _18-0-3________ 

 

 

MOTION:  (Please check one box) 

 

x   OTP    OTP/A          ITL    Retain (1st year)   

   

      Interim Study (2nd year) 

 

 

Moved by Rep. __________Vose_______  Seconded by Rep. _Cali-Pitts________  Vote: __18-0-3_______ 

 

 

MOTION:  (Please check one box) 

 

   OTP s   OTP/A          ITL    Retain (1st year)   

   

      Interim Study (2nd year) 

 

Moved by Rep. ______Vose____________  Seconded by Rep. ___Sommsich________ Vote: _18-0-3________ 

 

 

MOTION:  (Please check one box) 

 

   OTP    OTP/A          ITL    Retain (1st year)   

   

      Interim Study (2nd year) 

 

 

Moved by Rep. __________________  Seconded by Rep. ____________________  Vote: _________ 

 

 

______________________________________________________________________________________ 

 

CONSENT CALENDAR?   _____ Yes  ____x__ No 
 

Minority Report?   _____ Yes   ______ No  If yes, author, Rep.: _________________  Motion: _______ 

 

Respectfully submitted, Rep. Fred Plett    , Clerk 

 

  Adoption of  

      Amendment # ____________ 

(if offered) 

x   Adoption of  

  Amendment # __2021-0748H______ 

(if offered) 

   Adoption of  

      Amendment # ____________ 

(if offered) 

   Adoption of  

      Amendment # ____________ 

(if offered) 



Hearing

Minutes



HOUSE COMMITTEE ON SCIENCE, TECHNOLOGY AND ENERGY

PUBLIC HEARING ON HB 315

BILL TITLE: relative to the aggregation of electric customers.

DATE: February 12, 2021

LOB ROOM: 201-202 Hybrid Time Public Hearing Called to Order: 3:01 p.m.

Time Adjourned: 5:00 p.m.

Committee Members: Reps. Vose, Thomas, Harrington, Notter, Merner, Berezhny,
Bernardy, Cambrils, Ploszaj, White, Somssich, Cali-Pitts, Mann, Oxenham, Vincent,
McGhee, McWilliams, Pimental and Parshall, Homola, Murry

Bill Sponsors:
Rep. Vose Rep. Cali-Pitts Rep. Harrington
Rep. Thomas

TESTIMONY

* Use asterisk if written testimony and/or amendments are submitted.

· Rep Vose introduced the bill. Community power Aggregation Plan. A letter of support was
read from the Governor. Rep Vose said there is an amendment coming to work out the
complex parts of the bill.

· *Shelby Linton spoke in support for Edison Electric Institute
· *Bart Framuth opposes the bill as written
· *Clifton Below spoke of the bill saying good things in the bill - opposed as written, suggested

some amendments. Supplied written testimony.
· *Don Kreis agreed with all speakers. The need to fix parts of the bill. Sent written tetimony.
· *James Donchess, Mayer of Nashua, opposes the bill
· *Amy Fournham opposes the bill. Solar power wouldn't in aggregation.
· *Donna Gamach representing Eversource. In favor of bill and the coming amendment.

Submitting written testimony. Matthew Fossum, Eversource, ____________ solar can go on
and net metering.

· *Marc Brown, Consumer Energy Alliance - Opt out causes a problem. In favor of the bill.



House Remote Testify

Science, Technology and Energy Committee Testify List for Bill HB315 on 2021-02-12 
Support: 11    Oppose: 471    Neutral: 2    Total to Testify: 26 

  

1 2 3 4 5

Name Email Address Phone Title Representing Position Testifying Signed Up
Herndon, Henry henry@cpcnh.org 781.439.2177 A Member of the Public Myself Oppose Yes (5m) 2/4/2021 6:45 AM
Donchess, James nashuamayor@nashuanh.gov 603.566.3628 An Elected Official Nashua Oppose Yes (5m) 2/8/2021 3:17 PM
Below, Clifton Clifton.Below@LebanonNH.gov 603.448.5899 An Elected Official City of Lebanon Oppose Yes (5m) 2/8/2021 3:23 PM
Dragon, Elizabeth edragon@ci.keene.nh.us 603.357.9804 A Member of the Public City of Keene Oppose Yes (5m) 2/9/2021 10:18 AM
Kreis, Donald donald.kreis@oca.nh.gov 111.111.1111 State Agency Staff Office of the Consumer Advocate Oppose Yes (5m) 2/10/2021 12:51 PM
Fromuth, Bart bart.fromuth@felpower.com 111.111.1111 A Member of the Public Myself Oppose Yes (5m) 2/10/2021 1:26 PM
Kalet, Howard kaletfamily@comcast.net 111.111.1111 A Member of the Public Rye Energy Committee Oppose Yes (5m) 2/11/2021 12:49 PM
Linton Keddie,
Shelby slinton@eei.org 111.111.1111 A Member of the Public Edison Electric Institute Support Yes (4m) 2/11/2021 1:52 PM

BERK, BRUCE bruce.berk.nh@gmail.com 111.111.1111 A Member of the Public Myself Oppose Yes (3m) 2/10/2021 10:58 AM
Walter, Cynthia cawalter22@gmail.com 412.610.4327 A Member of the Public Myself Oppose Yes (3m) 2/5/2021 12:21 PM
Stephenson, Phillip phillip.stephenson@gmail.com 504.975.8737 A Member of the Public Myself Oppose Yes (3m) 2/5/2021 4:36 PM
MacKenzie, Rebecca reb178@myfairpoint.net 603.504.2851 A Member of the Public Myself Oppose Yes (3m) 2/5/2021 8:14 PM
Krakoff, Nick nkrakoff@clf.org 111.111.1111 A Lobbyist Conservation Law Foundation Oppose Yes (3m) 2/11/2021 3:20 PM
Brown, Marc mbrown@consumerenergyalliance.org 111.111.1111 A Lobbyist Consumer Energy Alliance Support Yes (3m) 2/11/2021 4:25 PM
Brown, Doria brownd@nashuanh.gov 111.111.1111 A Member of the Public The City of Nashua Oppose Yes (2m) 2/10/2021 12:08 PM
Weeks, Dan dweeks@revisionenergy.com 603.264.2877 A Member of the Public ReVision Energy Oppose Yes (2m) 2/5/2021 5:34 PM
Coates, Christopher ccoates@co.cheshire.nh.us 111.111.1111 A Member of the Public 10 Counties Of NH Oppose Yes (2m) 2/11/2021 3:37 PM
Farnham, Amy amylamphere@hotmail.com 111.111.1111 A Member of the Public Myself Oppose Yes (2m) 2/12/2021 6:46 AM
Manns, Emily ecmanns@gmail.com 603.924.3571 A Member of the Public Peterborough Energy Committee Oppose Yes (2m) 2/4/2021 12:58 PM

Drachman, Dori dori.drachman@gmail.com 603.547.0996 A Member of the Public Peterborough Energy Committee,
Monadnock Sustainability Hub Oppose Yes (2m) 2/4/2021 4:59 PM

Bates, David dbates3@yahoo.com 111.111.1111 A Member of the Public Myself Oppose Yes (2m) 2/9/2021 4:32 PM
Hansel, Peter peterhansel61@twc.com 603.357.3656 A Member of the Public Myself Oppose Yes (2m) 2/9/2021 8:37 AM
Mineau, Madeleine madeleine@cleanenergynh.org 111.111.1111 A Lobbyist Clean Energy NH Oppose Yes (2m) 2/11/2021 1:02 PM
Hayden, Bob b.hayden@standarpower.com 111.111.1111 A Member of the Public Standard Power and Good Energy Oppose Yes (2m) 2/10/2021 2:16 PM
Kraus, Carol carolekraus@gmail.com 603.562.4154 A Member of the Public Myself Oppose Yes (0m) 2/8/2021 8:11 PM
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Hodson, Andrea eacharrisville@gmail.com 111.111.1111 An Elected Official Town of Harrisville Oppose Yes (0m) 2/10/2021 8:04 AM
Zimmerman, Mark
Andrew andzimmerman@gmail.com 111.111.1111 A Member of the Public Myself Oppose No 2/10/2021 8:29 AM

house, don donhouse@metrocast.net 111.111.1111 A Member of the Public Myself Oppose No 2/10/2021 8:34 AM
Termini, Marcella marcellatermini@gmail.com 111.111.1111 A Member of the Public Myself Oppose No 2/10/2021 8:47 AM
Hathaway, Nathaniel nhathaway@revisionenergy.com 111.111.1111 A Member of the Public Myself Oppose No 2/10/2021 9:16 AM
Kondos, J jkondos@home-efficiency.com 111.111.1111 A Member of the Public Myself Oppose No 2/10/2021 9:20 AM
OCallahan, Diane Doc88south@gmail.com 111.111.1111 A Member of the Public Myself Oppose No 2/10/2021 9:24 AM
Laurie, Gordon Lmgord23@gmail,com 111.111.1111 A Member of the Public Myself Oppose No 2/11/2021 1:53 AM
Sinnott, Cliff cliffsinnott@gmail.com 111.111.1111 A Member of the Public Myself Oppose No 2/10/2021 9:42 AM
Ansevin, Allen akansevin@aol.com 111.111.1111 A Member of the Public Myself Oppose No 2/10/2021 9:57 AM
Parker, Sharon Parker20@juno.com 111.111.1111 A Member of the Public Myself Oppose No 2/10/2021 10:03 AM
Wu, Jenni jenni.c.wu@gmail.com 111.111.1111 A Member of the Public Myself Oppose No 2/10/2021 10:09 AM
Taylor, Marjory mtayd@netscape.net 111.111.1111 A Member of the Public Myself Oppose No 2/10/2021 10:18 AM
Dodge, Corinne corinnedodge@hotmail.com 111.111.1111 A Member of the Public Myself Support No 2/10/2021 11:08 AM
Zoeller, Charles caz3328@comcast.net 111.111.1111 A Member of the Public Myself Support No 2/10/2021 11:10 AM
Koch, Laurie kochlj@aol.com 111.111.1111 A Member of the Public Myself Oppose No 2/10/2021 11:28 AM
Jakows, Linds ljjakows@gmail.com 111.111.1111 A Member of the Public Myself Oppose No 2/10/2021 11:33 AM
Nixon, Sherrill sherri.nixon1@gmail.com 111.111.1111 A Member of the Public Myself Oppose No 2/10/2021 11:34 AM
Connolly, Brenna connolly.brenna@gmail.com 111.111.1111 A Member of the Public Myself Oppose No 2/10/2021 11:36 AM
Jamison, Jean skyline@metrocast.net 111.111.1111 A Member of the Public Myself Oppose No 2/10/2021 11:59 AM
Richman, Susan susan7richman@gmail.com 111.111.1111 A Member of the Public Myself Oppose No 2/9/2021 5:26 PM
Smith, Julia jss.21@dartmouth.edu 111.111.1111 A Member of the Public Myself Oppose No 2/9/2021 5:53 PM
thompson, julie maple371@gmail.com 111.111.1111 A Member of the Public Myself Oppose No 2/9/2021 6:10 PM
Begum, Fatema fatema.begum.22@dartmouth.edu 111.111.1111 A Member of the Public Myself Oppose No 2/9/2021 6:16 PM
Deshaies, Brodie brodiefornh@gmail.com 111.111.1111 An Elected Official Carroll 6, Wolfeboro Oppose No 2/9/2021 6:18 PM
Parlett, Kai jo.kai.parl@gmail.com 111.111.1111 A Member of the Public Myself Oppose No 2/9/2021 6:19 PM
Orifici, Frank frankorifici@comcast.net 111.111.1111 A Member of the Public Myself Oppose No 2/9/2021 6:26 PM
Hansen, Sarah sarahsarahhansen@gmail.com 111.111.1111 A Member of the Public Myself Oppose No 2/9/2021 6:51 PM
Fordey, Nicole nikkif610@gmail.com 111.111.1111 A Member of the Public Myself Oppose No 2/9/2021 7:16 PM
Whitcomb, Thomas twhitcomb314@gmail.com 111.111.1111 A Member of the Public Myself Oppose No 2/9/2021 7:36 PM
Blanchard, Sandra sandyblanchard3@gmail.com 111.111.1111 A Member of the Public Myself Oppose No 2/9/2021 7:36 PM
Sharf, Joanna josharf@gmail.com 111.111.1111 A Member of the Public Myself Oppose No 2/9/2021 7:50 PM
Feder, Robert robertfeder1@gmail.com 111.111.1111 A Member of the Public Myself Oppose No 2/9/2021 7:53 PM
jakubowski, dennis dendeb146@gmail.com 111.111.1111 A Member of the Public Myself Oppose No 2/9/2021 7:53 PM
Andrews, Inez zenialle@gmail.com 111.111.1111 A Member of the Public Myself Oppose No 2/9/2021 7:54 PM
Hartmann, Troy tch1003@wildcats.unh.edu 111.111.1111 A Member of the Public Myself Oppose No 2/9/2021 7:59 PM
Allen, Renay rmallennh@gmail.com 111.111.1111 A Member of the Public Myself Oppose No 2/9/2021 8:27 PM



Staples, Joseph jomostaples@gmail.com 111.111.1111 A Member of the Public Myself Oppose No 2/9/2021 8:36 PM
Craxton, Edward ecraxton@yahoo.com 111.111.1111 A Member of the Public Myself Oppose No 2/9/2021 9:13 PM
Krikorian, Linnell linnkrik@comcast.net 111.111.1111 A Member of the Public Myself Oppose No 2/9/2021 9:43 PM
Wiseman, Abigail Abigail.L.Wiseman.22@dartmouth.edu 111.111.1111 A Member of the Public Myself Oppose No 2/9/2021 10:10 PM
Altschiller, Rep.
Debra debra.altschiller@leg.state.nh.us 111.111.1111 An Elected Official Stratham, Rockingham 19 Oppose No 2/9/2021 10:49 PM

King, Jordan Jordan.king@Outlook.com 111.111.1111 A Member of the Public Myself Oppose No 2/9/2021 11:28 PM
Bjorklund, Abbe aebjorkl@msn.com 111.111.1111 A Member of the Public Myself Oppose No 2/10/2021 7:00 AM
Brown, William bbrown@dartmouth.org 111.111.1111 A Member of the Public Myself Oppose No 2/10/2021 7:58 AM
Kornhauser, Naomi naomi.kornhauser@comcast.net 111.111.1111 A Member of the Public Myself Oppose No 2/10/2021 8:48 AM
Carson, Clyde clyde.carson@gmail.com 111.111.1111 An Elected Official Myself Oppose No 2/10/2021 7:50 AM
Kingsley, Barbara Jo barbjokingsley@gmail.com 603.567.7126 A Member of the Public Myself Oppose No 2/8/2021 8:14 PM
Hitzrot, Lewis lhitzrot@exeter.edu 603.778.0924 A Member of the Public Myself Oppose No 2/8/2021 8:37 PM
Rawson, Kimberly kimlovesnh@gmail.com 603.348.7788 A Member of the Public Myself Oppose No 2/8/2021 9:23 PM
Yates, Cassidy Cyates994@gmail.com 860.378.5509 A Member of the Public Myself Oppose No 2/8/2021 9:33 PM
MacDowell, Theresa tmacdowell4@gmail.com 603.748.6330 A Member of the Public Myself Oppose No 2/8/2021 10:02 PM
Broshek, Mary Anne mabandsadie@gmail.com 603.648.2539 A Member of the Public Myself Oppose No 2/8/2021 11:33 PM
Almy, Susan susan.almy@comcast.net 603.448.4769 An Elected Official Myself Oppose No 2/8/2021 11:55 PM
Raby, Jacques jmraby@protonmail.com 603.548.2483 A Member of the Public Myself Oppose No 2/9/2021 9:13 AM
Poor, Daniel dpoor45@gmail.com 603.675.6805 A Member of the Public Myself Oppose No 2/9/2021 9:44 AM
Baumgartner,
Yolanda yfoursh@gmail.com 603.643.5108 A Member of the Public Myself Oppose No 2/9/2021 9:54 AM

Cook, Barbara bdc7@aol.com 603.783.4610 A Member of the Public Myself Oppose No 2/9/2021 9:31 AM
Mawson, Julia Steed islandview999@gmail.com 603.315.4642 A Member of the Public Myself Oppose No 2/9/2021 9:46 AM
King, Robert bking31415@gmail.com 603.352.3444 A Member of the Public Myself Oppose No 2/9/2021 10:04 AM
moe, carmelita carmelitaymoe@outlook.com 603.977.0025 A Member of the Public Myself Oppose No 2/9/2021 10:15 AM
Sutherland, Claude script@comcast.net 603.675.2101 A Member of the Public Myself Oppose No 2/9/2021 10:46 AM
Southard, Barbara barbsouthard@gmail.com 603.217.7988 A Member of the Public Myself Oppose No 2/9/2021 10:58 AM
Foy, Phillip phillip@encore.eco 919.464.5591 A Member of the Public Myself Oppose No 2/9/2021 11:22 AM
Luse, Zach zach@paragondigital.com 603.399.6400 A Member of the Public Myself Oppose No 2/9/2021 11:28 AM
packard, george Geopacko@gmail.com 603.937.7864 A Member of the Public Myself Oppose No 2/9/2021 11:48 AM
Rich, Cecilia ceciliarich@hotmail.com 603.380.8679 An Elected Official Myself Oppose No 2/9/2021 12:18 PM
Cockerill, Andrew ajcockerill@gmail.com 603.763.5747 A Member of the Public Myself Oppose No 2/9/2021 12:20 PM
Booras, Efstathia efstathia.booras@leg.state.nh.us 603.930.3220 An Elected Official Constituents Oppose No 2/9/2021 12:24 PM
WILKERSON,
LUCY LUCYWILKERSON@GMAIL.COM 603.438.5074 A Member of the Public Myself Oppose No 2/9/2021 12:38 PM

Reed, Judith jureed@keene.edu 603.357.4905 A Member of the Public Myself Oppose No 2/9/2021 12:44 PM
Jakubowski, Deborah Dendeb146@gmail.com 603.496.3096 A Member of the Public Myself Oppose No 2/9/2021 12:55 PM



Skuly, Barbara bskuly@ne.rr.com 603.352.0987 A Member of the Public Myself Oppose No 2/9/2021 1:55 PM
Sullivan, Carol csullivan77@gmail.com 603.530.1103 A Member of the Public Myself Oppose No 2/9/2021 2:14 PM
Stevens,
Representative Deb debstevens4ward7@gmail.com 603.820.0866 An Elected Official Nashua Ward 7 Hillsborough 34 Oppose No 2/9/2021 2:22 PM
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NOTICE:  This opinion is subject to motions for rehearing under Rule 22 as well 
as formal revision before publication in the New Hampshire Reports.  Readers are 

requested to notify the Reporter, Supreme Court of New Hampshire, One Charles 
Doe Drive, Concord, New Hampshire 03301, of any editorial errors in order that 

corrections may be made before the opinion goes to press.  Errors may be 
reported by E-mail at the following address: reporter@courts.state.nh.us. 
Opinions are available on the Internet by 9:00 a.m. on the morning of their 

release. The direct address of the court's home page is: 
http://www.courts.state.nh.us/supreme. 
 

THE SUPREME COURT OF NEW HAMPSHIRE 
 

___________________________ 
 
 

Public Utilities Commission 
No. 2017-0007 

 
 

APPEAL OF ALGONQUIN GAS TRANSMISSION, LLC 

APPEAL OF PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE d/b/a 
EVERSOURCE ENERGY 

 (New Hampshire Public Utilities Commission)  

  
Argued:  September 27, 2017 

Opinion Issued:  May 22, 2018  
 

 Robinson & Cole LLP, of Hartford, Connecticut and Providence, Rhode 

Island (Joey Lee Miranda and Dana M. Horton on the brief), and Jennifer R. 

Rinker, of Houston, Texas, by brief, for appellant Algonquin Gas Transmission, 

LLC. 

 

 McLane Middleton, Professional Association, of Manchester (Wilbur A. 

Glahn, III on the brief and orally), and Robert A. Bersak and Matthew J. 

Fossum, of Manchester, by brief, for appellant Public Service Company of New 

Hampshire d/b/a Eversource Energy. 

 

 Orr & Reno, P.A., of Concord (Douglas L. Patch on the brief and orally), 

for appellee NextEra Energy Resources, LLC. 

mailto:reporter@courts.state.nh.us
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 Thomas F. Irwin, of Concord, by brief, for appellee Conservation Law 

Foundation. 

 

 D. Maurice Kreis, consumer advocate, by brief and orally, for appellee 

Office of the Consumer Advocate. 

 

 Robert Backus, Burt Cohen, Richard Russman, and Clifton Below, self-

represented parties, by brief, as amicus curiae. 

 

 LYNN, C.J.  The appellants, Algonquin Gas Transmission, LLC 
(Algonquin) and Public Service Company of New Hampshire d/b/a Eversource 

Energy (Eversource), appeal an order of the New Hampshire Public Utilities 
Commission (PUC) dismissing Eversource’s petition for approval of a proposed 
contract for natural gas capacity, as well as a program to set parameters for 

the release of capacity and the sale of liquefied natural gas made available to 
electric generators, and/or an associated tariff.  The appellees, NextEra Energy 
Resources, LLC (NextEra), Conservation Law Foundation (CLF), and the Office 

of the Consumer Advocate (OCA), appear in opposition to this appeal.  We 
reverse and remand. 

 
I 
 

 The following facts are supported by the record.  Eversource is a public 
utility company operating under New Hampshire law as an electric distribution 
company (EDC).  Algonquin is an owner-operator of a gas pipeline located in 

New England. 
 

 In April 2015, the PUC issued an Order of Notice announcing an 
investigation “into potential approaches involving New Hampshire’s [EDCs] to 
address cost and price volatility issues currently affecting wholesale electricity 

markets in New Hampshire.”  As background, the PUC explained that in 1996 
the legislature enacted RSA chapter 374-F, the electric utility restructuring 

chapter, with the “overall public policy goal” of developing “a more efficient 
industry structure and regulatory framework that results in a more productive 
economy by reducing costs to consumers while maintaining safe and reliable 

electric service with minimum adverse impacts on the environment.”  (Quoting 
RSA 374-F:1 (2009).)  The PUC noted that over the two decades following the 
chapter’s enactment, “competitive electricity markets have developed in New 

Hampshire, at both the wholesale and retail levels,” and that, “[u]ntil recently, 
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market competition at the wholesale and retail levels has tended to keep 
electricity prices at reasonable levels for New Hampshire consumers.”  

 
 The PUC observed, however, that the previous two years had “seen 

significant transitions in New Hampshire’s wholesale and retail electricity 
markets, and those of the New England region generally,” including “an 
increasing dependence on natural gas-fueled generation plants within the 

region . . . as aging coal, oil, and nuclear plants have been retired.”  According 
to the PUC, “[d]uring recent winters, significant constraints on natural gas 
resources have emerged in New England, despite abundant natural gas 

commodity production in the Mid-Atlantic States and elsewhere,” leading to 
“extreme price volatility in gas markets in the winter months in our region, 

which, in turn, have resulted in sharply higher wholesale electricity prices.”  
The PUC stated that, “[o]verall, the average retail price of electricity in New 
England is the highest in the continental United States, posing a threat to our 

region’s economic competitiveness.” 
 

 Recognizing that it has “a fundamental duty to ensure that the rates and 
charges assessed by EDCs are just and reasonable,” the PUC acknowledged 
that “the potential development of additional natural gas resources for the 

benefit of the electricity supply in our region should be carefully considered,” 
and that “[a] targeted Staff investigation to examine the gas-resource constraint 
problem that is affecting New Hampshire’s EDCs and electricity consumers 

generally may yield potential solutions to these market issues.”  Accordingly, 
the PUC directed PUC Staff (Staff) to, among other things, “inquire with the 

EDCs . . . regarding potential means of addressing these market problems” and 
provide the PUC with a report no later than September 15, 2015. 
 

 In the context of that investigation, certain stakeholders asked whether 
RSA chapter 374-F prohibits EDCs from acquiring gas capacity.  In response, 
Staff issued a memorandum on July 10, 2015, opining that the PUC 

 
may find that a proposal by an EDC to acquire incremental gas 

capacity, for the use of gas-fired generators, could enhance power 
system reliability (especially in winter when existing gas capacity is 
constrained), and thus help the EDC meet its duty to provide 

reliable service under RSA 374:1; provide public benefits related to 
the provision of electricity (e.g., less price volatility, enhanced 

winter reliability, etc.); and serve as an element of New England-
wide cooperation to reduce gas capacity constraints in order to 
provide for the displacement of oil and coal-fired electric generation 

by cleaner gas-fired electric generation.  If the [PUC] were to decide 
that these goals were congruent with various Restructuring Policy 
Principles [in RSA 374-F:3], and that these principles were not 

overridden by the single principle of generation-distribution 
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separation in RSA 374-F:3, III, it could conclude that RSA Chapter 
374-F does not preclude such an EDC capacity purchase.  

Furthermore, an EDC making such a proposal could argue that 
provision of gas capacity to unaffiliated merchant generators does 

not violate the functional separation principle of RSA 374-F:3, III in 
the first instance, in that New Hampshire EDCs would not actually 
acquire the gas capacity for their own use, but rather, would make 

such capacity available for the use of merchant generators in a 
bilateral transaction. 
 

 On September 15, 2015, Staff issued a 49-page report on its 
investigation into potential approaches to mitigate wholesale electricity prices.1  

Staff reiterated that the policy principle in RSA 374:F-3, III (2009), that 
generation services should be “at least functionally separated from 
transmission and distribution services,” RSA 374-F:3, III, should be read in 

concert with other restructuring policy principles set forth in the statute that 
are “of similar importance to the functional separation principle.”  In doing so, 

Staff concluded that the PUC “could rule, in response to a proposal being made 
by a New Hampshire EDC, that the potential benefits of a gas-capacity 
acquisition project would foster the overall goals of the Restructuring Policy 

Principles of RSA [chapter] 374-F,” which include “cost savings for distribution 
customers of EDCs; enhanced reliability for New England’s increasingly gas-
dependent electric generation fleet and electric transmission system; and 

environmental benefits from the displacement of inefficient coal and oil 
generation units by highly efficient gas generation units.”  Staff noted “that 

quality evidence of such benefits will be of critical importance in gauging the 
appropriateness of a given proposal under RSA [chapter] 374-F.” 
 

 In January 2016, the PUC accepted the Staff report “as compliant with 
the directives” it had set out.  The PUC noted that, although the Staff report set 
forth Staff’s view that “there exists a path under New Hampshire law for the 

approval of acquisitions of natural gas capacity resources by New Hampshire 
EDCs for the economic benefit of their customers and the customers of other 

regional EDCs,” it was clear to the PUC “that no consensus exists regarding the 
potential legality of such an acquisition of gas capacity by a New Hampshire 
EDC” and the PUC expected “that such a capacity acquisition would be highly 

controversial.” 
 

 

                                       
1
 Staff noted that it had received responses to its July 10 memorandum from seven stakeholders 

presenting “a wide diversity of views” on the issue of the authority of EDCs “acquiring gas pipeline 

capacity for the ultimate use of gas generators.”  After reviewing those responses, “and having 

considered the matter further,” Staff re-adopted the conclusions set forth in its July 
memorandum.   
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 Accordingly, the PUC stated its intention “to rule on the question of 
whether a New Hampshire EDC has the legal authority to acquire natural gas 

capacity resources to positively impact electricity market conditions, only 
within the context of a full adjudicative proceeding . . . , and only in response 

to an actual (as opposed to hypothetical) petition.”  The PUC explained that, in 
such a circumstance, it would consider a petition “in separate phases.”  In the 
first phase, the PUC “would review briefs submitted by the petitioner EDC, 

Staff, and other parties regarding whether such capacity procurement is 
allowed under New Hampshire law.”  If the PUC were to rule against the legality 
of such a petition, the petition would be dismissed, but, if not, a second phase 

of the proceeding would take place “to examine the appropriate economic, 
engineering, environmental, cost recovery, and other factors presented by the 

actual proposal.”  In doing so, the PUC would allow “discovery, testimony, 
rebuttal testimony, and cross-examination.” 
 

 In February 2016, Eversource petitioned the PUC “for approval of a 
Precedent Agreement for firm gas transportation and storage services between 

Eversource and Algonquin . . . relative to the proposed Access Northeast 
(‘Access Northeast’ or ‘ANE’) pipeline project (the ‘ANE Contract’).”  Eversource 
requested the PUC’s approval of: (1) “the ANE Contract, which is a 20-year 

interstate pipeline transportation and storage contract providing natural gas 
capacity for use by electric generation facilities”; (2) “an Electric Reliability 
Service Program . . . to set parameters for the release of capacity and the sale of 

liquefied natural gas . . . supply available by virtue of the ANE Contract”; and 
(3) “a Long-Term Gas Transportation and Storage Contract . . . tariff, which 

allows for recovery of costs associated with the ANE Contract.”2   
 
 In March 2016, the PUC issued an Order of Notice of its receipt of 

Eversource’s petition.  The PUC noted that “[t]he filing raises, inter alia, issues 
related to whether” the contract “would violate the Restructuring Principles of 
RSA Chapter 374-F.”  Accordingly, the PUC opened the first phase of its 

proceeding to “review briefs submitted by Eversource, Staff and other parties 
regarding whether the Access Northeast Contract, and affiliated program 

elements, is allowed under New Hampshire law.”  
 
 In October 2016, the PUC dismissed Eversource’s petition, concluding as 

a matter of law that Eversource’s proposal conflicted with the principles and 
requirements of RSA chapter 374-F.  After reviewing the stated purposes of the 

statute set forth in RSA 374-F:1, I and II, and the so-called “functional 
separation” restructuring policy principle set forth in RSA 374-F:3, III, the PUC 
ruled that “the overriding purpose of the Restructuring Statute is to introduce 

                                       
2
  According to Eversource, the ANE pipeline project “is designed to provide increased natural gas 

deliverability to the New England region to support electric generation, including most directly, the 
gas-fired electric generating plants on the Algonquin and [Maritimes & Northeast Pipeline] 

systems.” 
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competition to the generation of electricity,” with the “long-term results [to] be 
lower prices and a more productive economy.”  It explained that “[t]o achieve 

that purpose, RSA 374-F:3, III directs the restructuring of the industry, 
separating generation activities from transmission and distribution activities, 

and unbundling the rates associated with each of the separate services.”  Thus, 
the PUC concluded that “the proposal brought forward by Eversource is 
fundamentally inconsistent with the purposes of restructuring.”  The PUC 

subsequently denied Eversource’s and Algonquin’s motions for reconsideration, 
and this appeal followed. 
 

II 
 

 On appeal, Eversource argues that the PUC’s determination that “the 
overriding purpose of the Restructuring Statute was to introduce competition 
to the generation of electricity” resulted from an interpretation of the statute 

that fails to “comport with the stated purpose of the law, ignores nearly all of 
the interdependent policy principles enumerated in it, and undermines the 

authority the Commission has been granted relative to the implementation of 
the law.”  (Quotation omitted.)  According to Eversource, the PUC “was wrong 
as to both the expressed purpose of the law and in finding a mandate or 

directive for the separation of generation and transmission and distribution 
services within it.”  Because the PUC’s order failed to properly construe RSA 
chapter 374-F and because that failure “colored the entire order,” Eversource 

contends that it should be reversed.  (Capitalization and bolding omitted.)   
 

 Algonquin agrees with Eversource that the PUC erred when it concluded 
that the fundamental purpose of RSA chapter 374-F is to encourage 
competition in the generation of electricity, arguing that this finding “directly 

contravenes the plain language of the Restructuring Statute, is inconsistent 
with its legislative history, and confuses the goals of the Restructuring Statute 
with the methods by which to achieve those goals.”  Algonquin asserts that the 

PUC’s analysis “conflate[d] the purpose of the Restructuring Statute with the 
methods employed by the Restructuring Statute,” and, in doing so, “leapt to the 

unsupported conclusion that the goal of the Restructuring Statute is 
competition for its own sake.” 
 

 The parties that appear in opposition to this appeal disagree with 
Eversource and Algonquin.  CLF argues that the PUC correctly interpreted RSA 

chapter 374-F to conclude that Eversource’s proposal “would violate the Act’s 
overriding purpose of establishing competition in the generation of electricity 
by separating electric generation from electric distribution and protecting 

ratepayers from generation-related risks.”  According to CLF, the PUC’s 
interpretation of the statute “is owed deference, [and] is supported by the 
unambiguous language of the Act, including its purposes to restructure the 

industry to reduce costs for consumers ‘by harnessing the power of competitive 
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markets,’ RSA 374-F:1, I, and to serve the ‘essential right of the people’ to have 
‘[f]ree and fair competition’ and be ‘protected against all monopolies and  

conspiracies which tend to hinder or destroy it.’”  (Quoting N.H. CONST. pt. II, 
art. 83.) (Quotations omitted.) 

 
 OCA asserts that the PUC “did not . . . apply one of the policy principles 
to the inappropriate exclusion of others,” nor did it “read too much into the 

Legislature’s use of the word ‘should’ in the so-called functional separation 
principle.”  Rather, it contends, the PUC “kept faith with its instructions in the 
implementation section, RSA 374-F[:]4,” that “the Legislature has declared that 

in its restructured state New Hampshire’s electric industry now relies on the 
competitive market for everything related to generation.”  

 
 Likewise, NextEra argues that “there would have been no electric utility 
restructuring . . . without the extraction of generation and subjecting it to the 

market” and, therefore, the PUC’s “decision to dismiss the Eversource Petition 
because it violated the Separation and Unbundling Requirements is supported 

by the Commission’s discernment that the overriding purpose of the 
Restructuring Statute was the introduction of generation to competition.”  
Furthermore, NextEra asserts that “the fact that the Commission used its 

informed judgment to focus on the one interdependent policy principle most 
directly implicated, and cross-referenced in many of the other principles, was 
reasonable and consistent with the express language of the Restructuring 

Statute.” 
 

III 
 

 A party seeking to set aside an order of the PUC has the burden of 

demonstrating that the order is contrary to law or, by a clear preponderance of 
the evidence, that the order is unjust or unreasonable.  RSA 541:13 (2007); see 
Appeal of Pennichuck Water Works, 160 N.H. 18, 26 (2010).  Although we give 

the PUC’s policy choices “considerable deference” in reviewing its decisions 
rendered on the merits, we do not defer to its statutory interpretation.  

Pennichuck, 160 N.H. at 26.  Where, as here, the issue presented is purely a 
question of law, we review the PUC’s statutory interpretation de novo.  See id.; 
see also Appeal of Town of Seabrook, 163 N.H. 635, 644 (2012) (explaining that 

while an interpretation of a statute by the agency charged with its 
administration is entitled to some deference, we are still the final arbiter of the 

legislature’s intent and are not bound by an agency’s interpretation of a 
statute); Appeal of Bretton Woods Tel. Co., 164 N.H. 379, 386 (2012).3 

                                       
3
  We note that no party suggests that the PUC’s construction of the restructuring statute in the 

present case follows a consistent pattern by that agency of interpreting the statute in a similar 

fashion.  Thus, this case does not present the situation wherein long-standing agency practice has 
placed an administrative gloss on an ambiguous statute that the legislature has not seen fit to 

alter.  See Petition of Kalar, 162 N.H. 314, 321 (2011); DHB v. Town of Pembroke, 152 N.H. 314, 
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 “In matters of statutory interpretation, we are the final arbiter of the 

intent of the legislature as expressed in the words of a statute considered as a 
whole.”  Roy v. Quality Pro Auto, 168 N.H. 517, 519 (2016) (quotation omitted).  

“We first look to the language of the statute itself, and, if possible, construe 
that language according to its plain and ordinary meaning.”  Id. (quotation 
omitted).  We interpret legislative intent from the statute as written and will not 

consider what the legislature might have said or add language that the 
legislature did not see fit to include.  LLK Trust v. Town of Wolfeboro, 159 N.H. 
734, 736 (2010).  We construe all parts of a statute together to effectuate its 

overall purpose and avoid an absurd or unjust result.  Id.  Moreover, we do not 
consider words and phrases in isolation, but rather within the context of the 

statute as a whole.  Id.  This enables us to better discern the legislature’s 
intent and to interpret statutory language in light of the policy or purpose 
sought to be advanced by the statutory scheme.  Id. 

 
IV 

 
 The issue we address is a narrow one — whether the PUC erred when it 
determined as a matter of law that, on its face, “the proposal brought forward 

by Eversource is fundamentally inconsistent with the purposes of 
restructuring” and, thus, is prohibited under RSA chapter 374-F.  In denying 
Eversource’s petition, the PUC first ruled “that the overriding purpose of the 

Restructuring Statute is to introduce competition to the generation of 
electricity” with the “long-term results [to] be lower prices and a more 

productive economy.”  The PUC then further ruled that “[t]o achieve that 
purpose, RSA 374-F:3, III directs the restructuring of the industry, separating 
generation activities from transmission and distribution activities, and 

unbundling the rates associated with each of the separate services.”  
(Emphasis added.)  Given these rulings, the PUC concluded that “the basic 
premise of Eversource’s proposal — having an EDC purchase long-term gas 

capacity to be used by electric generators — runs afoul of the Restructuring 
Statute’s functional separation requirement.”  We disagree.   

 
 In 1996, the legislature found that “New Hampshire has the highest 
average electric rates in the nation and such rates are unreasonably high.”  

Laws 1996, 129:1, I.  These high electric rates, combined with the findings 
“that electric rates for most citizens may further increase” and “that there is a 

wide rate disparity in electric rates both within New Hampshire and as 
compared to the region,” were found to have “a particularly adverse impact on 
New Hampshire citizens.”  Laws 1996, 129:1, I.  The legislature further found 

that the effects of the state’s “extraordinarily high electric rates disadvantage 

                                                                                                                                             
321 (2005).  The absence of this factor undermines the appellees’ argument for deference to the 

PUC’s construction of the statute. 
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all classes of customers,” were “causing businesses to consider relocating or 
expanding out of state,” and were “a significant impediment to economic 

growth and new job creation in this state.”  Laws 1996, 129:1, II.  Accordingly, 
the legislature determined that “New Hampshire must aggressively pursue 

restructuring and increased consumer choice in order to provide electric 
service at lower and more competitive rates.”  Laws 1996, 129:1, III.  To 
address these concerns, the legislature enacted RSA chapter 374-F.  See RSA 

374-F:1.  
 
 As set forth in the statute, “[t]he most compelling reason to restructure 

the New Hampshire electric utility industry is to reduce costs for all consumers 
of electricity by harnessing the power of competitive markets.”  RSA 374-F:1, I 

(emphasis added).  “The overall public policy goal of restructuring is to develop 
a more efficient industry structure and regulatory framework that results in a 
more productive economy by reducing costs to consumers while maintaining 

safe and reliable electric service with minimum adverse impacts on the 
environment.”  Id. (emphasis added).   

 
 To that end, the statute identifies “interdependent policy principles” that 
“are intended to guide the New Hampshire public utilities commission in 

implementing a statewide electric utility industry restructuring plan, . . . and in 
regulating a restructured electric utility industry.”  RSA 374-F:1, III.  These 15 
“Restructuring Policy Principles” (policy principles) include:  “System 

Reliability”; “Customer Choice”; “Regulation and Unbundling of Services and 
Rates”; “Open Access to Transmission and Distribution Facilities”; “Universal 

Service”; “Benefits for All Consumers”; “Full and Fair Competition”;  
“Environmental Improvement”; “Renewable Energy Resources”; “Energy 
Efficiency”; “Near Term Rate Relief”; “Recovery of Stranded Costs”; 

“Regionalism”;  “Administrative Processes”; and “Timetable.”  RSA 374-F:3, I-
XV (2009 & Supp. 2017) (bolding and capitalization omitted). 
 

 The specific policy principle at issue before us, the so-called “functional 
separation” principle, provides in pertinent part: 

 
 III.  Regulation and Unbundling of Services and Rates.  When 
customer choice is introduced, services and rates should be 

unbundled to provide customers clear price information on the 
cost components of generation, transmission, distribution, and any 

other ancillary charges.  Generation services should be subject to 
market competition and minimal economic regulation and at least 
functionally separated from transmission and distribution services 

which should remain regulated for the foreseeable future.  
However, distribution service companies should not be absolutely 
precluded from owning small scale distributed generation 
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resources as part of a strategy for minimizing transmission and 
distribution costs. 

 
RSA 374-F:3, III (capitalization omitted).  Algonquin and Eversource both argue 

that the proposed ANE Contract does not violate this provision of the statute 
because a gas contract for the purchase of capacity on a natural gas pipeline 
does not constitute “generation services.” (Quotation omitted.)  Eversource 

contends that it “is not proposing to combine any generation and distribution 
functions, nor is it proposing the ANE Contract as a means to engage in 
‘generation services’ described in RSA 374-F:3, III,” but, rather, “it is seeking to 

ensure long-term electric system reliability by supporting the delivery of 
adequate natural gas supplies to, among other end-users, the region’s 

competitive gas-fired electric generators.”  Algonquin concurs that 
“Eversource’s sole and critical role would be making primary firm natural gas 
capacity available—Eversource would not be providing or engaged in the 

generation of electricity.”  The appellees, on the other hand, contend that the 
purchase of gas capacity should be considered a component of electricity 

generation.  We conclude that this issue cannot be decided as a matter of law, 
and, therefore, we decline to address it at this juncture. 
 

 However, even assuming that Eversource’s proposal could be considered 
to involve generation, that would not end the inquiry.  The chapter does not 
prioritize the 15 restructuring policy principles contained in section 3.  Nor 

does the chapter reflect any legislative intent that the “functional separation” 
policy principle is meant to “direct” the PUC in the exercise of its authority in 

implementing the chapter to the exclusion of the 14 remaining principles.  The 
policy principles are identified as being “interdependent.”  RSA 374-F:1, III.  
The common definition of “interdependent” is “mutually dependent.”  Webster’s 

Third New International Dictionary 1177 (unabridged ed. 2002); see Woolf v. 
Fuller, 87 N.H 64, 68 (1934) (explaining that two provisions of law were 
“interdependent,” meaning that “one qualif[ied] and limit[ed] the other; 

otherwise . . . due effect could not be given to both at the same time”).  As 
Algonquin points out, the PUC’s order “does not . . . discuss any of the other” 

policy principles, and, “by erroneously focusing on the Functional Separation 
Principle,” the PUC did not consider whether “many, if not all, of the other 
fourteen [policy principles] would be advanced” by the proposed agreement.   

 
 Furthermore, RSA 374-F:3 expressly states when such policy principles 

establish directives to the PUC.  See, e.g., RSA 374-F:3, I (2009) (“[r]eliable 
electricity service must be maintained” (emphasis added)); RSA 374-F:3, V(a) 
(2009) (“[a] utility providing distribution services must have an obligation to 

connect all customers in its service territory to the distribution system” 
(emphasis added)); RSA 374-F:3, V(c) (2009) (“[a]ny prudently incurred costs 
arising from compliance with the renewable portfolio standards . . . for default 

service or purchased power agreements shall be recovered through the default 



 
 
 11 

service charge” (emphasis added)); RSA 374-F:3, XII(a) (2009) (“in addressing 
claims for stranded cost recovery and fulfilling its responsibility to determine 

rates which are equitable, appropriate, and balanced and in the public interest 
. . . , the [PUC]  shall balance the interests of ratepayers and utilities during 

and after the restructuring process” (emphasis added)).   
 
 By contrast, other policy principles state only that the PUC “should” take 

certain factors into consideration, including that “[g]eneration services should 
be . . . at least functionally separated from transmission and distribution 
services,” RSA 374-F:3, III.  See also, e.g., RSA 374-F:3, II (2009) (“[c]ustomers 

should be able to choose among options such as levels of service reliability, real 
time pricing, and generation sources” (emphasis added)); RSA 374-F:3, IV 

(2009) (“[n]on-discriminatory open access to the electric system for wholesale 
and retail transactions should be promoted” (emphasis added)); RSA 374-F:3, 
V(a) (2009) (“[e]lectric service is essential and should be available to all 

customers” and a “restructured electric utility industry should provide 
adequate safeguards to assure universal service” (emphasis added)); RSA 374-

F:3, VII (2009) (“[t]he rules that govern market activity should apply to all 
buyers and sellers in a fair and consistent manner” (emphasis added)); RSA 
374-F:3, VIII (“environmental protection and long term environmental 

sustainability should be encouraged” and “[i]ncreased competition in the 
electric industry should be implemented in a manner that supports and 
furthers the goals of environmental improvement” (emphasis added)); RSA 374-

F:3, IX (2009) (“[i]ncreased future commitments to renewable energy resources 
should be consistent with the New Hampshire energy policy” and “should be 

balanced against the impact on generation prices” (emphasis added)); RSA 374-
F:3, X (2009) (“[r]estructuring should be designed to reduce market barriers to 
investments in energy efficiency” (emphasis added)); RSA 374-F:3, XIII (2009) 

(“New Hampshire should work with other New England and northeastern states 
to accomplish the goals of restructuring” and “should assert maximum state 
authority over the entire electric industry restructuring process” (emphasis 

added)).  
 

 The use of the word “should” allows the PUC to exercise its discretion 
and judgment; in contrast, the word “shall” establishes a mandatory duty.  See 
Ford v. N.H. Dep’t of Transp., 163 N.H. 284, 296 (2012); Appeal of Psychiatric 

Institutes of America, 132 N.H. 177, 183 (1989).  Had the legislature intended 
to require the PUC to prioritize the “functional separation” policy principle 

above all other principles identified in the statute, and to require “functional 
separation” in all circumstances, it would have said so.  “Where the legislature 
fails to include in a statute a provision for mandatory enforcement that it has 

incorporated in other, similar contexts, we presume that it did not intend the 
law to have that effect and will not judicially engraft such a term.”  In the 
Matter of Bazemore & Jack, 153 N.H. 351, 354 (2006); see LLK Trust, 159 N.H. 
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at 736 (stating that we “will not consider what the legislature might have said 
or add language that the legislature did not see fit to include”).  

 
 Pursuant to its plain language, and reading the statute as a whole, we 

discern that the primary intent of the legislature in enacting RSA chapter 374-
F was to reduce electricity costs to consumers.  See RSA 374-F:1, I.  We 
disagree with the PUC’s ruling that the legislature’s “overriding purpose” was 

“to introduce competition to the generation of electricity.”  Rather, as the 
statute provides, the legislature intended to “harness[ ] the power of 
competitive markets,” RSA 374-F:1, I, as a means to reduce costs to 

consumers, not as an end in itself.4  See Appeal of Campaign for Ratepayers 
Rights, 145 N.H. 671, 673 (2001) (explaining that “the goal of restructuring was 

to create competitive markets that would produce lower prices for all customers 
than would have been paid under the then-current regulatory system” 
(quotation and brackets omitted)).  Likewise, we disagree with the PUC’s ruling 

that RSA 374-F:3, III directs the “functional separation” of generation services 
from transmission and distribution services and elevates that single policy 

principle over the others identified in the statute.   
 
 We acknowledge that the Massachusetts Supreme Judicial Court has 

interpreted that state’s restructuring law differently than we do New 
Hampshire’s statute.  See ENGIE Gas v. Dep’t of Public Utilities, 56 N.E.3d 740 
(Mass. 2016).  However, we disagree with the conclusion reached in that case 

for the reasons stated herein. 
 

 We hold that the PUC erred in dismissing Eversource’s petition as a 
matter of law.  In light of our decision, we need not address the appellant’s 
remaining arguments.  Accordingly, we reverse the PUC’s dismissal of the 

petition and remand to the agency for further proceedings consistent with this 
opinion. 
 

    Reversed and remanded. 
 

 HANTZ MARCONI, J., concurred; DALIANIS, C.J., retired, specially 
assigned under RSA 490:3, concurred; HICKS, J., dissented. 
 

 
 

                                       
4
  Under the PUC’s construction, the restructuring statute would preclude approval of 

Eversource’s petition based upon the functional separation principle even if the agency were to 

conclude, following a full hearing, that the other policy principles identified in the statute clearly 

outweighed functional separation and that the proposal would produce more reliable electric 

service at lower rates for New Hampshire consumers than presently exists without any significant 
adverse consequences.  We do not believe that RSA chapter 374-F can sensibly be construed in 

this fashion. 
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 HICKS, J., dissenting.  Because I agree with the Public Utilities 
Commission (PUC) that Eversource’s proposal “is fundamentally inconsistent 

with the purposes of restructuring,” I respectfully dissent. 
 

 The majority disagrees with the PUC’s determination that “the overriding 
purpose of the Restructuring Statute,” RSA chapter 374-F, “is to introduce 
competition to the generation of electricity,” and instead concludes that “the 

primary intent of the legislature in enacting RSA chapter 374-F was to reduce 
electricity costs to consumers.”  It therefore interprets RSA chapter 374-F (the 
Restructuring Statute) to authorize the PUC to expressly undermine 

competition and to reintegrate electricity generation costs and services with 
those of transmission and distribution should the PUC find that “other policy 

principles identified in the statute clearly outweighed functional separation and 
that the proposal would produce more reliable electric service at lower rates for 
New Hampshire consumers than presently exists without any significant 

adverse consequences.”   
 

 In reaching its construction of the Restructuring Statute, the majority 
applies a number of admittedly well-recognized tools of statutory construction 
to interpret selected terms within the statute — for example, consulting a 

dictionary to define the term “interdependent” and interpreting the term “shall” 
to “establish[] a mandatory duty,” in contrast to “should,” which the majority 
construes to permit discretion.  In doing so, however, the majority misses the 

forest for the trees. 
 

 I begin with the recognition that when “we examine . . . statutory 
language, we do not merely look at isolated words or phrases, but instead we 
consider the statute as a whole.”  In the Matter of Maves & Moore, 166 N.H. 

564, 566-67 (2014).  “In so doing, we are better able to discern the legislature’s 
intent, and therefore better able to understand the statutory language in light 
of the policy sought to be advanced by the entire statutory scheme.”  Id. at 567.  

“Our goal is to apply statutes in light of the legislature’s intent in enacting 
them, and in light of the policy sought to be advanced by the entire statutory 

scheme.”  State Employees Assoc. of N.H. v. N.H. Div. of Personnel, 158 N.H. 
338, 343 (2009) (quotation omitted). 
 

 Read as a whole, the Restructuring Statute clearly evinces that, while the 
reduction of consumer electricity costs was both the impetus for the 

Restructuring Statute and the anticipated result of its enactment and 
implementation, see RSA 374-F:1 (2009), it was not an end to be obtained by 
any means the PUC should think appropriate.  Indeed, even assuming the 

majority’s point that “the primary intent of the legislature in enacting RSA 
chapter 374-F was to reduce electricity costs to consumers,” it would be “quite 
mistaken to assume . . . that whatever might appear to further the statute’s 

primary objective must be the law.”  Henson v. Santander Consumer USA Inc., 
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137 S. Ct. 1718, 1725 (2017) (quotations and brackets omitted); see also State 
v. Dor, 165 N.H. 198, 205 (2013) (noting same). 

 
   In RSA chapter 374-F, the legislature did not simply mandate rate 

reduction, but clearly expressed the means by which it sought to achieve that 
result.  The statute’s statement of purpose, for instance, provides:   
  

The most compelling reason to restructure the New 
Hampshire electric utility industry is to reduce costs for all 
consumers of electricity by harnessing the power of competitive 

markets.  The overall public policy goal of restructuring is to 
develop a more efficient industry structure and regulatory 

framework that results in a more productive economy by reducing 
costs to consumers while maintaining safe and reliable electric 
service with minimum adverse impacts on the environment.  

Increased customer choice and the development of competitive 
markets for wholesale and retail electricity services are key 

elements in a restructured industry that will require unbundling of 
prices and services and at least functional separation of centralized 
generation services from transmission and distribution services. 

 
RSA 374-F:1, I (emphases added).  The legislature sought to reduce electricity 
costs, to be sure, but sought to do so by restructuring the industry to 

introduce competition into the market for electricity generation.  See Appeal of 
Campaign for Ratepayers Rights, 145 N.H. 671, 673 (2001) (noting that 

Restructuring Statute “directed the PUC to design a restructuring plan in 
which electric generation services and rates would be extracted from the 
traditional regulatory scheme, unbundled, and subjected to market 

competition” (quotations omitted)). 
 
 The term “restructuring” occurs, in some form, throughout RSA chapter 

374-F, including, notably, in the statute’s title: “Electric Utility Restructuring.”  
See Greenland Conservation Comm’n v. N.H. Wetlands Council, 154 N.H. 529, 

534 (2006) (“The title of a statute is not conclusive of its interpretation, but it is 
a significant indication of the intent of the legislature in enacting a statute.”  
(citations omitted)).  It is not a term the legislature used without context.  As 

the legislature noted in its findings preceding the sections codified as the 
Restructuring Statute: “Restructuring of electric utilities to provide greater 

competition and more efficient regulation is a nationwide phenomenon and 
New Hampshire must aggressively pursue restructuring and increased 
customer choice in order to provide electric service at lower and more 

competitive rates.”  Laws 1996, 129:1, III. 
 
 By way of background, “[u]ntil relatively recently, most state energy 

markets were vertically integrated monopolies,” Hughes v. Talen Energy 
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Marketing, LLC, 136 S. Ct. 1288, 1292 (2016), in which “electricity was sold by 
vertically integrated utilities that had constructed their own power plants, 

transmission lines, and local delivery systems,” New York v. FERC, 535 U.S. 1, 
5 (2002).  Such a utility’s “sales were ‘bundled,’ meaning that consumers paid 

a single charge that included both the cost of the electric energy and the cost of 
its delivery.”  Id.  In the 1990s, the Federal Energy Regulatory Commission 
“commenced a program of deregulating and ‘unbundling’ the wholesale electric 

power industry by restructuring and separating electrical generation, 
transmission, and distribution.”  MPS Merchant Services, Inc. v. F.E.R.C., 836 
F.3d 1155, 1160 (9th Cir. 2016).  Subsequently, many states restructured and 

deregulated their own electric energy markets.  See, e.g., id.; Northeast Energy 
v. Mahar Regional School, 971 N.E.2d 258, 264 n.14 (Mass. 2012) (noting that 

“[a]doption of the [Massachusetts] restructuring act followed similar changes in 
Federal law that created competition within the wholesale electric power 
industry”).  

 
 Critical to interpreting the Restructuring Statute is the recognition that 

in the context of this “nationwide phenomenon,” Laws 1996, 129:1, III, 
restructuring is inextricably tied to competition:  “Restructuring is nothing 
short of a complete reordering of the famously staid electric utility industry” 

and “[t]he raison d’etre of restructuring is to bring about free market-like 
competition in the industry.”  Joel B. Eisen, The Environmental Responsibility 
of the Regionalizing Electric Utility Industry, 15 Duke Envtl. L. & Pol’y F. 295, 

313 (2005).  Our state legislature clearly used the term in that context.  It 
found that although “[m]onopoly utility regulation has historically substituted 

as a proxy for competition in the supply of electricity[,] . . . market forces can 
now play the principal role in organizing electricity supply for all customers 
instead of monopoly regulation.”  Laws 1996, 129:1, IV.  The legislature 

therefore concluded that “[i]t is in the best interests of all the citizens of New 
Hampshire that the general court, the executive branch, and the public utilities 
commission work together to establish a competitive market for retail access to 

electric power as soon as is practicable.”  Laws 1996, 129:1, V.  Moreover, the 
legislature explicitly linked the Restructuring Statute’s “transition to 

competitive markets for electricity” to the “directives of part II, article 83 of the 
New Hampshire constitution” to protect the people’s “inherent and essential 
right” to “[f]ree and fair competition in the trades and industries.”  RSA 374-

F:1, II. 
 

 The Restructuring Statute, which uses some form of the word “compete” 
(e.g., “competition,” “competitive”) no fewer than 55 times, was clearly enacted 
“to create competitive markets that are expected to produce lower prices for all 

customers than would have been paid under the current regulatory system.”  
RSA 374-F:3, XI (Supp. 2017) (emphasis added).  Eversource itself recognizes 
that fact, but asserts that “twenty years later, the [PUC] and ISO-NE[, the 

regional electricity market administrator,] have recognized that competition has 
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not achieved its stated purposes.”  Even assuming that to be the case, however, 
if the legislature’s chosen solution has not achieved the anticipated results, it 

is neither the PUC’s nor this court’s place to rewrite the statute.  See Appeal of 
THI of NH at Derry, LLC, 168 N.H. 504, 512 (2016) (noting that when statute’s 

plain language reflects that the asserted statutory goal of keeping nursing 
home beds in service “is to be accomplished only in the narrow circumstances 
to which the statute applies[,] . . . the [Health Services Planning and Review] 

Board had no authority to ignore this requirement to further an arguably more 
general statutory objective”).  The type of policy about-face that would be 
required to authorize Eversource’s proposal should be made, if at all, by the 

legislature.  See, e.g., Dolbeare v. City of Laconia, 168 N.H. 52, 57 (2015) 
(declining to consider public policy argument in construing statute because 

“matters of public policy are reserved for the legislature”).   
  
 Similarly, the contention that the PUC impermissibly elevated the 

importance of the functional separation principle over RSA 374-F:3’s other 
policy principles — or that functional separation itself was merely a suggestion 

that the legislature thought the PUC ought to consider — ignores the 
importance that insisting upon “at least functional separation” plays in 
implementing and maintaining competition in a formerly vertically integrated 

industry in which some components remain regulated monopolies.  The term 
“functional separation,” while not explicitly defined in the Restructuring 
Statute, see RSA 374-F:2 (Supp. 2017) (definitions section), may generally be 

understood to mean “requiring utilities to separate their competitive generation 
functions from their regulated transmission and distribution functions.”  

Sonnet C. Edmonds, Retail Electric Competition in Kansas:  A Utility 
Perspective, 37 Washburn L.J. 603, 632 (1998).  It may also be seen as a less 
drastic alternative to divestiture, under which “a utility would have to divest 

itself of all or a portion of its generating assets to another entity or entities in 
order to remain in the distribution business.”  Id. at 631; see also Paul L. 
Joskow & Roger G. Noll, The Bell Doctrine:  Applications in 

Telecommunications, Electricity, and Other Network Industries, 51 Stan. L. 
Rev. 1249, 1304 (1999) (noting that an alternative approach to “structural 

separation,” i.e., divestiture, “involves functional separation of generation, 
transmission, and distribution (i.e., costs separations and certain operational 
separations between competitive and regulated segments) within existing 

vertically integrated firms, combined with open access and pricing rules for use 
of the transmission and distribution networks by competing suppliers of 

generation” (emphases omitted)).  
  
 The importance of at least functionally separating generation services 

from transmission and distribution services is that achieving and maintaining 
a competitive market in generation services depends upon it.  As Professors 
Joskow and Noll explain, “vertical integration between [the monopolistic 

transmission and distribution functions] and the [competitive] generation 
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function effectively turns the supply of generating service into a monopoly as 
well,” despite the existence of competitors in the generation market.  Joskow & 

Noll, supra at 1298.  Thus, the Supreme Judicial Court of Massachusetts 
similarly explained that functionally separating generation services from 

transmission and distribution services in that state’s restructuring act “was 
regarded as a necessary first step in moving toward a fully competitive 
generation market” because such separation “limit[s] a company’s ability to 

provide itself an undue advantage in buying or selling services in competitive 
markets.”  Northeast Energy, 971 N.E.2d at 265 (quotations omitted). 
 

 I acknowledge that the legislature used the term “should” in RSA 374-
F:3, III (Supp. 2017).  I would not, however, “consider [that] word[] . . . in 

isolation.”  Appeal of Michele, 168 N.H. 98, 102 (2015) (noting that “we do not 
consider words and phrases in isolation, but rather within the context of the 
statute as a whole” (quotation omitted)).  To conclude, as the majority does, 

that “[h]ad the legislature intended to require the PUC to prioritize the 
‘functional separation’ policy principle above all other principles identified in 

the statute, and to require ‘functional separation’ in all circumstances, it would 
have said so,” turns a blind eye to the legislature’s manifest intent to 
“transition to competitive markets for electricity.”  RSA 374-F:1, II.   

 
 I note that the Massachusetts Supreme Judicial Court, in ENGIE Gas v. 
Department of Public Utilities, 56 N.E.3d 740 (Mass. 2016), vacated an order of 

the Massachusetts Department of Public Utilities in which “the department 
determined that the plain language of [the Massachusetts restructuring act] 

provides the department with the statutory authority to approve gas capacity 
contracts entered into by electric distribution companies, so long as the 
department first determines that such long-term contracts are in the public 

interest” and “further concluded that it could properly allow cost recovery for 
the contracts, including the cost of building the necessary pipeline 
infrastructure, through electric distribution rates.”  ENGIE Gas, 56 N.E.3d at 

744.  The court noted that the language of the statutory provision at issue 
neither “expressly forbid [the department] from reviewing and approving 

contracts by electric distribution companies for gas . . . [n]or . . .  clearly 
permit[ted] such activity.”  Id. at 748.  Nevertheless, the court concluded that 
the department’s order was “invalid in light of the statutory language and 

purpose of [that provision], as amended by the restructuring act, because, 
among other things, it would undermine the main objectives of the act and 

reexpose ratepayers to the types of financial risks from which the Legislature 
sought to protect them.”  Id. at 742 (emphases added).  
 

  Similarly, here, the PUC determined that Eversource’s proposal “is 
fundamentally inconsistent with the purposes of restructuring.”  The PUC 
concluded — sustainably, I believe — that “the Capacíty Contract is a 

component of ‘generation services’ under RSA 374-F:3, III,” and that 
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“[i]ncluding such a generation-related cost in distribution rates would combine 
an element of generation costs with distribution rates and conflict with the 

functional separation [principle].”  In other words, the PUC implicitly concluded 
(notwithstanding the use of an arguably permissive “should,” as opposed to a 

directive “shall,” in a single provision of the Restructuring Statute) that 
Eversource’s proposal ran directly contrary to the legislature’s manifest intent, 
expressed throughout the statute, to extricate generation from transmission 

and distribution and to establish a competitive market for the former.  RSA 
374-F:3, III.  But see RSA 374-F:1, I (“Increased customer choice and the 
development of competitive markets for wholesale and retail electricity services 

are key elements in a restructured industry that will require unbundling of 
prices and services and at least functional separation of centralized generation 

services from transmission and distribution services.” (emphases added)).  I 
believe that the PUC’s decision is correct, and, in any event, was well within the 
discretion the legislature delegated to the PUC by providing a set of 

“interdependent policy principles . . . to guide the [PUC] in implementing a 
statewide electric utility industry restructuring plan . . . and in regulating a 

restructured electric utility industry.”  RSA 374-F:1, III (emphasis added).  I 
respectfully dissent. 
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School budgets always seem tight, so you might 
be surprised that state regulators would seriously 
consider a proposal that would increase school 
operating costs by millions of dollars as part of an 
effort to boost monopoly electric utility profits. Yet 
Michigan legislators came close to adopting such 
a proposal in 2014 when they considered ending 

the state’s customer choice option for retail electricity consumers. 
School administrators working with the nonprofit Michigan 

Schools Energy Cooperative (MISEC) told legislators that retail 
energy choice helped them save almost $15 million in 2013. 
MISEC has helped Michigan schools save over $120 million since 
it was formed in 2000, the year the state first allowed customer 
choice. Eliminating customer choice meant schools would have 
to cut services elsewhere.

Ever since Michigan allowed retail customer choice for electric 
power, the state’s regulated electric utilities have pushed to return 
to the comforts of being regulated monopolies. In 2008 the utili-
ties convinced regulators to cap the popular option at just 10% 
of the market. Average retail power prices were just below the 
national average when customer choice began in the state, and 
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economics, and law in the Rawls College of Business at Texas Tech University and a 
faculty affiliate of the school’s Free Market Institute. LYNNE KIESLING is a visiting 
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THE NEED FOR  
ELECTRICITY  
RETAIL MARKET 
REFORMS

An innovative 21st century retail electric power  
market is within reach, but won’t emerge until we  
ditch 20th century regulations. 
✒ BY MICHAEL GIBERSON AND LYNNE KIESLING

were still below the national 
average in 2008. Now, however, 
Michigan prices are above 
the national average and the 
waiting list of retail customers 
wanting to choose their own 
electric suppliers has grown 
into the tens of thousands. 
Those whom regulation 
excludes from the market are 
clamoring for choice.

WHATEVER HAPPENED 
TO DEREGULATION?

The Michigan experience exemplifies the last two decades’ half-
hearted push into customer choice reforms for electric power. 
The hope of reformers in Michigan and elsewhere was to bring 
to electric power the same burst of innovation, better prices, and 
customer-oriented growth that had resulted from the deregula-
tion of airlines, trucking, financial services, and other industries 
in the late 1970s and 1980s. There is some evidence that it is 
working, too, if you look in the right places—Michigan schools, 
for example. 

The customer choice movement was strongest in states with 
especially high power prices in the 1990s, like California, New 
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opportunities and environmental tasks we face, and reasons to 
appreciate both the role of policymakers and the wisdom behind 
limits placed on their reach.

It is time to take a fresh look at the case for retail electric 
power competition. Vast advancements in digital technology pro-
vide the basis for dramatic change in the electric power industry. 
For these developments to emerge, however, the distribution grid 
must transition from its one-directional, utility-to-consumer 
flow to support multi-directional flow. Homes, small businesses, 
office parks, and other utility customers are already shifting 
from pure consumers to being hosts for distributed energy 
resources on a small scale, with technologies like microgrids, 
rooftop solar, and electric vehicles. The potential for distributed 
generation and greater customer interaction is much larger than 
20 years ago.

The technology for this transformation already exists. Com-
puters and telecommunication technology are merging with 
distributed energy systems. At the leading edge, programmable 
thermostats have given way to smart home energy management 
systems that enable consumers to automate changes in their 
appliance and device settings. Great possibilities arise from the 

“internet of things,” a vision of device-to-device coordination 
working automatically to achieve consumer goals at low cost. 
This vision enables smarter energy use that can produce both 
environmental benefits and consumer savings.

THE CHOICE BETWEEN MONOPOLY 
AND COMPETITION 

The historical logic of utility regulation was as follows: the elec-
tric utility industry offered significant economies of scale—the 
larger the utility, the lower the average cost of producing power. 
If competition were to be permitted, the largest of the competi-
tors could undercut its competitors and become a monopolist, 
and would then be in a position to raise prices and obtain excess 
profits. By granting a state-protected monopoly territory, the 
state enabled the utility to achieve economies of scale, but in 
exchange the state asserted authority to regulate utility rates to 
protect consumers. 

Utility regulation also had an economy-of-scope rationale. 
The need for continuous close matching of the quantity of elec-
tricity produced and consumed on the grid provided signifi-
cant economic and reliability benefits from vertical integration 
across the retail, “wires,” and generation sectors of the industry. 
Transaction costs would have overwhelmed any early attempt to 
develop a large-scale local distribution system involving multiple 
generating companies and many competitive power retailers on 
an interconnected grid.

Technical advance has undermined both the economies-of-
scale and economies-of-scope rationales for monopoly in electric-
ity. For many years, building larger generating units and larger 
distribution networks lowered average costs. But beginning in the 
1970s the trend toward lower average costs from bigger and bigger 

utilities came to an end. Smaller generation units were developed 
that were as cheap or cheaper when matched to the right location, 
and the recent advances in natural gas drilling that have lowered 
natural gas prices have amplified that trend. Advances in digital 
technologies have significantly reduced the transaction costs of 
continuous coordination among many generating firms.

Perhaps only the power delivery system—the distribution and 
transmission grid—still shows natural monopoly characteristics. It 
is no longer necessary for all power production and delivery assets 
to be owned and managed by a single company. Yet electricity 
distribution utilities are still substantially subject to monopoly-
based regulation.

The internet, with all of its dynamic possibilities, was in large 
part made possible because telecommunication companies were 
freed from such monopoly-based regulation. Critical to the inter-
net’s dynamism is its openness to experimentation and learning. 
The internet allows permissionless innovation: within very broad 
technical and contractual limits, just about anyone can try just 
about anything.

Economic regulation, however, is fundamentally a permis-
sion-based system. Because any new development or change in 
regulated service requires approval from the utility commission, 
regulation tends to slow or stifle innovation. Legal entry barriers, 
bureaucratic procedures for cost recovery, and the risk aversion 
of both regulator and regulated, all undermine processes that 
enable innovation. Perhaps ironically, while the most dynamic 
sectors of the economy are powered electrically, the electric 
power industry remains largely stuck with 20th century ways 
of doing business. These old ways discourage innovations that 
could help the industry better meet the needs of 21st century 
electric power customers.

The public policy choice to grant monopolies to vertically 
integrated electric utilities always faced tradeoffs between the 
innovation and value that would have resulted from competition 
and the lower costs and more reliable supplies from a regulated 
monopolist. For many years, both consumers and regulated 
monopolies seemed better off from the system. This conclusion 
is no longer true. The costs of blocking competition are growing 
larger and the benefits smaller. The reasons to prevent customers 
from picking their own suppliers have faded.

What next? Delivery of electric power is likely to remain mostly 
a monopoly for the foreseeable future. Allowing competition to 
grow elsewhere requires isolating the regulated monopoly from 
competitive sectors. The first step, then, is to quarantine the 
monopoly. Second, the regulated distribution monopoly must 
be organized to support transactions among many suppliers and 
many consumers. Third, the role of utility regulators must shift 
from market overseer to something more akin to referee.

QUARANTINE THE MONOPOLY

What of the 15 years or so of experience with retail choice in 
the states that stuck with reforms after the California market 
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disaster? The results disappoint some market advocates. While 
retail competition for industrial and large commercial customers 
is strong, at the residential level markets remain weak in most 
of the 15 states that allow retail choice. Only in Texas has retail 
rivalry been robust for residential consumers. While the reasons 
for weak competition are debated by industry insiders, the Texas 
exception is telling. Texas, much more clearly than in any other 
state, has “quarantined the monopoly.”

The phrase “quarantine the monopoly” was devised by William 
Baxter, an assistant attorney general for the U.S. Department of 
Justice and the primary architect of the 1982 settlement of the 
federal government’s antitrust case against the AT&T monopoly. 
One of Baxter’s principal concerns about AT&T was that the 
company would have incentives and opportunity to extend its 
monopoly into related markets to the detriment of competition. 

In response, he proposed limiting the harm to competition in 
related markets by isolating the regulated monopoly as much 
as possible from these markets. This policy of quarantining the 
monopoly has become known as “Baxter’s Law” (and also as the 
Bell Doctrine).

Texas very clearly quarantined the “wires” monopoly when it 
restructured its retail power market. Over most of the state, the 
large, vertically integrated utilities were spun off into separate 
energy retailers, generation resources, and wires companies. 
Only the wires companies retained status as regulated monopo-
lies. Texas also chose not to have incumbent default service, 
which other restructured states retained and which keeps the 
incumbent in the retail market, even if the generation cost is a 
pass-through. 

With these changes, competition has emerged quite robustly 
in Texas. Most residential customers in the competitive markets 
in Texas can choose from over 40 different potential retail energy 
providers and have over 200 different products to choose from. 
Over 90% of customers have switched providers at least once 
since competition began. Consumer products offered include 
both long-term and short-term fixed rates as well as variable 
rates, renewable content varies from a few percent to 100%, 
and consumers with solar panels on their property can sign 
up for “net metering”–style offers from competitive retail sup-
pliers. The Public Utility Commission of Texas reports electric 

rates in areas open for retail competition have fallen by about 
30–40% compared to the regulated price that prevailed prior to 
opening the market.

Most restructured states have failed to effectively quarantine 
the monopoly in electricity in large part because the incum-
bent monopolist’s role as a default provider created a cost of 
entry that deterred competitors. In Michigan, some customers 
jumped at the chance to dump the former monopoly provider, 
but regulated “default service” rates offered by the incumbent 
utility made it difficult for competitive providers to gain much 
of a foothold. 

Ohio provided for retail competition in 2001, requiring 
investor-owned utilities to unbundle their services and charges 
for generation, transmission, and distribution; customers were 
allowed to choose their own retail supplier. But unbundling 

services into affiliated companies does not 
provide the needed quarantine around the 
monopoly, and competition in Ohio has 
suffered because of it. After a very slow 
start, just over half of Ohio residential 
customers have switched from the utility-
offered default service, but most switching 
has been through customer aggregation 
programs run by local governments rather 
than competitive suppliers. Municipal 
power purchases on behalf of end custom-
ers is a far cry from the dynamic retail mar-

ketplace needed to promote customer-serving innovations.
The results in other states vary, but a survey of ongoing 

state legislative and regulatory efforts suggests unhappiness 
with the current half-way reforms now more than 15 years old. 
New York, while engaged in a multi-year regulatory push to 
re-imagine the future of competitive retail power in the state, 
has simultaneously been imposing tighter, more cumbersome 
controls on existing competitive retail suppliers. Illinois, too, 
has been talking about grander visions for a dynamic future, 
but retains policies like incumbent default service that stifle 
competitive entry. Connecticut offers customer choice, but it 
recently banned competitive suppliers from offering contracts 
with market-based variable pricing. 

As Baxter feared with the AT&T monopoly, states that left 
regulated electric monopolies in the retail supply business have 
seen these monopolies grow at the expense of competition. Quar-
antining the monopoly appears to be the single most effective 
approach to bringing about robust retail competition. It may be 
the only effective approach.

BUILD PLATFORM MARKETS

Once the delivery system monopoly has been quarantined 
from generation and retailer interests, two policy issues remain: 
what rules should govern regulated delivery service, and what 
rates should apply. The delivery company will remain a local 

Most restructured states have failed to effectively  
quarantine the monopoly in electricity in large part  
because the incumbent monopolist’s role as a default pro-
vider created a cost of entry that deterred competitors.
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monopoly, and therefore its terms of service and rates will 
continue to be regulated by the state government. To support 
the growth of competition and innovation, the rules and rates 
should be as neutral as reasonably possible with respect to 
producer and consumer technologies, retailer business models, 
and customer classes. 

Environmental policy goals and other social policy goals are 
best dealt with directly rather than trying to engineer distribu-
tion rules to achieve policy outcomes. The regulated distribu-
tion system rules should not operate to discriminate in favor or 
against, say, renewable power technologies or customers with 
self-generation capability. Interconnection standards should be 
developed and harmonized across distribution utilities within 
a state and across states. Widespread 
standardization of technical require-
ments will minimize regulatory barriers 
to entry for distributed energy resources 
and other customer systems such as elec-
tric vehicles or residential batteries. The 
primary policy goal in developing such 
standards should be to support permis-
sionless innovation while ensuring that 
customer equipment does not hamper 
system performance.

The wires company is the physical plat-
form for delivering power to and from retail customers. This 
physical platform should be complemented with a market plat-
form to help buyers and sellers on the grid come together in ways 
that coordinate the use of the power delivery system. This local 
delivery system integrated with an energy market is best conceived 
as a platform market.

One proposal for platform market organization is the Inde-
pendent Distribution System Operator (IDSO) model: an inde-
pendent entity charged with planning functions and operational 
control of the distribution grid that is separated from ownership 
of the distribution system assets. The proposal resembles the 
integrated wholesale markets and transmission system operations 
of regional transmission organizations such as the New York 
Independent System Operator (ISO), PJM, and the Midcontinent 
ISO. IDSOs are recommended for distribution utilities with a 
high degree of distributed energy resource penetration as better 
able to offer non-discriminatory access and transparency while 
reducing market power concerns. 

The IDSO split of asset ownership and control is especially 
critical if the distribution utility has not been well quarantined 
from generation and retailing interests. The critical independence 
is from economic interests in specific generation assets or retailer 
services. The rules governing the platform market and use of the 
grid will be important to fostering innovation. 

As an illustration of this point, consider the potential of smart 
meters and the data they make available. Utilities frequently wish 
to monopolize control over customer-related data, but consum-

ers can benefit from (carefully managed) sharing of data with 
energy retailers and other service providers. Smart meters can 
be important innovation enablers that lower costs and aid in 
achieving customer goals. Both the value of electrical energy to 
consumers and the cost to suppliers can vary dramatically over 
the course of a day. Smart meters can track how much electricity 
is flowing across the instrument throughout the day and share 
that information with retail suppliers and customer energy man-
agement systems, enabling more sophisticated market and energy 
consumption strategies. The old analog meters, read manually 
once a month, would block many potentially valuable business 
models. A smart-metered distribution utility that withholds 
detailed data even from the consumer can just as easily block 

potentially valuable services.
While most distribution utility costs reflect capital investments, 

reliable operation of the distribution system requires energy 
consumption and may involve some transactions between the 
distribution utility and energy suppliers (or flexible consumers). 
The IDSO model readily lends itself to transparent, competitive 
procurement processes. To the extent the distribution system 
does engage in the procurement of services from energy market 
participants, such services must be obtained through a transpar-
ent, competitive process so as to avoid creation of any conflicts 
of interest. The distribution platform utility should not itself be 
a market participant.

DISTRIBUTION UTILITY RATES

The clash of public goals can lead to politicized utility rate cases. 
Efficiency advocates, renewable energy supporters, and other 
environmental interests join industrial and commercial consum-
ers and state consumer advocates to lobby public utility commis-
sions into tilting the rate design one way or another. “Not-In-My-
Back-Yard” activists show up to protest planned projects. Utilities 
want to boost their rates of return. Sometimes, regulatory deci-
sions spill over into court cases. The consequences can be large 
enough to justify these efforts, but the product is not necessarily 
reliable power at the most reasonable cost.

Policies governing rate cases must shift to support retail com-
petition. There are two parts to this issue: first, how costs of the 
regulated “wires” utility and related wholesale costs are recovered 

The primary goal in developing interconnection  
standards should be to support permissionless  
innovation while ensuring that customer equipment  
does not hamper system performance.
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from retail power suppliers; and second, how retail power sup-
pliers recover their expenses from end-use customers. The better 
the rules governing regulated utility rates, the more dynamic the 
retail energy market will be.

Quarantining the monopoly dramatically shrinks the rate 
case challenge because distribution system expenses are only 
one-quarter to one-third of the typical electric bill, but the 
remaining monopoly will still have regulated rates. Such rates 
should be designed to recover revenue requirements while 
remaining as neutral as possible toward the diverse business 
plans of grid users.

Decoupling the distribution utility’s revenue recovery from 
energy sales is one step toward neutrality. Decoupling provides 
for periodic rate adjustments to ensure the utility recovers its 
revenue requirement, neither more nor less. Energy efficiency 
advocates promote decoupling as a way to remove a bias toward 
energy sales created by traditional rate designs. From the point 
of view of supporting competition, the value of decoupling is a 
way of further quarantining the monopoly. If increased through-
put boosts a utility’s rate of return, then the utility’s interests 
will be biased toward some customer plans and against others. 
Decoupling enhances the quarantine by reducing that bias.

In addition to paying for use of the regulated grid facili-
ties, retail power suppliers must acquire and pay for balancing 
energy and other distribution grid support services through the 
IDSO’s platform market. Efficiency will be enhanced by pricing 
that balances energy and grid services in ways that reflect real-
time conditions on the grid. The best such pricing method is 
distributed locational marginal pricing (DLMP). While DLMP 
introduces some complexity to the market, it is far superior to 
simpler alternatives. 

To further support competition, the regulated rates and plat-
form market expenses should be recovered from retail power sup-
pliers rather than directly from end-use consumers. The retailer 
may simply pass through the utility charge as a few lines on its 
bill or it may bundle in the charge in some manner. Innovative 
approaches to consumer rates will be enhanced if the manner in 
which retailers pass through distribution charges is not dictated 
by regulators.

Individual consumers need not be exposed to continuously 
variable, sometimes unpredictable market prices in order to 
achieve economic efficiency. So long as competitive retail suppli-
ers must cover the costs of grid-usage by their customers, retail 
suppliers will have the incentive to offer contracts that work to 
encourage efficient use of the grid. Of course, automation via 
transactive technologies makes dynamic prices easier for custom-
ers to manage as well. 

Advanced technologies such as digital smart meters enable rate 
designs that send more accurate price signals for both energy use 
and distribution system use. Instead of the still-common bundled 
flat rate, competitive retail suppliers could offer customers time-
of-day sensitive rates, market-price rates, and other dynamic rate 

designs. Some competitive retail suppliers in Texas have offered 
customers “free nights and weekends,” policies reminiscent of 
early cell phone rates. Dynamic energy pricing can allow cus-
tomers to lower their bills by shifting their consumption (e.g., 
running the dishwasher) from times of day when the grid is at 
its peak use and costs are high. When customers are encouraged 
to shift consumption away from peak, overall system efficiencies 
are improved, which lowers prices for even those consumers who 
subscribe to flat-rate services. 

Automation and digital communications technology reduce 
transaction costs and make possible more granular, time-specific 

“wires” charges reflecting real-time costs of system resource use. 
Such an approach can promote overall system efficiencies and 
reduce cost-shifting among customers better than increasing 
fixed-cost allocations or raising demand charges—regulatory tools 
sometimes employed in response to growing levels of distributed 
energy resources.

THE ROLE OF THE REGULATOR

The role of the regulator will necessarily change. The regula-
tor will remain engaged in cost-of-service regulation for the 
distribution system and therefore retain oversight over capital 
spending and service offerings. Standard cost-of-service rate 
regulation provides for a reasonable rate of return on capital 
investment, but it simply passes operating expenses on to cus-
tomers without offering the utility other profit opportunities. 
As a result, regulated utilities can be biased toward “asset heavy” 
solutions to potential system concerns. The potential ineffi-
ciency is reduced when the regulated monopoly is limited to 
the wires-based portion of the system, but it remains a concern. 
Regulatory oversight of capital investment by the utility contin-
ues to be an important task.

However, regulator responsibility with respect to other 
expenses will shift toward ensuring a smoothly operating, com-
petitive market. Most significantly, regulators will oversee the 
rules of the platform markets. This aspect of the regulatory mis-
sion should be guided by three interrelated principles: innovation, 
competition, and dynamism.

Many state regulators have found it valuable to establish 
online information clearinghouses for competitive retail offer-
ings like powertochoose.org in Texas and papowerswitch.com in 
Pennsylvania. Centralizing and standardizing the presentation 
of consumer information makes it easier for customers to shop. 

Such systems are not without controversy. Some competitive 
retail suppliers in Texas have carefully designed rate offerings to 
appear first in most search results, even though few customers will 
achieve an average rate as low as advertised. The standardization 
of information presented on state websites may overly focus con-
sumer attention on price or customer ratings and inadvertently 
impede the ability of competitive retail suppliers to innovate on 
other product margins. Nonetheless, information clearinghouses 
appear to encourage competition.
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THE RELIABILITY CHALLENGE
Utilities have pushed back against unbundling of vertically inte-
grated companies by raising reliability issues. Reliability concerns 
were frequently front-and-center when retail restructuring debates 
began two decades ago. Similarly, with the debate over implemen-
tation of the Public Utility Regulatory Policies Act a decade and 
a half earlier, reliability concerns were frequently cited in defense 
of the established way of doing things. With each step toward 
competition it has become clear that reliability can be preserved 
on the system outside of vertically integrated monopoly control.

Reliability remains a priority for the distribution company 
and for the regulator. Many reliability practices would remain 
the same as today, from proactive tree-trimming to participation 
in the electric utility industry’s mutual assistance network for 
post-storm service restoration.

However, the information and communications technolo-
gies constituting the smart grid open up exciting possibilities. 
Smart grid technologies and their transactive nature mean that 
reliability need not be a “one size fits all” kind of service. A home 
energy management system could selectively turn off power to 
certain rooms or appliances during grid emergencies or during 
times of high prices, with no effort from or disruption of the 
homeowner. Smart grid technologies make it feasible for a retailer 
to offer contracts that interact with the consumer’s energy man-
agement system. Rather than the coarse tools of brownouts or 
rolling blackouts in emergency conditions, a smoothly managed 
curtailment of low-value power consumption would be the first 
response. With the right rules governing retail markets, price 
signals will help coordinate customer actions and system needs; 
operators should find reliability easier to manage.

CONCLUSION

Can it work? Yes. While no one-size set of policies will fit every-
where, several states have shown that greater consumer choice 
in electric power works.

States including Pennsylvania, Maryland, and Illinois are tak-
ing further steps toward empowering consumers. In Texas, most 
consumers can choose from among hundreds of different power 
contracts featuring a range of environmental and other attributes. 
Consumers with residential solar can sign up for a net metering 

contract through a competitive retail power supplier—no conten-
tious state policy battle necessary. 

The wires remain regulated by the state utility commission, as 
do a number of other features of the electric industry, but within 
the bounds of the rules consumers find a wide range of choices. 
Among the innovations around the distribution edge are product 
offerings that bundle in smart home thermostats or other home 
energy management options with electric power service.

Current business models and regulatory practices governing 
electric utilities discourage innovation and make it more difficult 

for energy resources to flow to consumers 
in an effective, efficient, value-maximiz-
ing manner. But innovation is happening 
around the edges of the distribution utility, 
and pressure is building for a new wave of 
regulatory reforms. 

Will such reforms boost consumer 
choice or lead to a more politicized electric 
industry? There is an opportunity to cut 
back monopoly power, promote greater 
customer choice and customer responsi-
bility for energy production and use, and 

let consumers get more of what they want from the electric 
power industry. Building an open, competitive distribution grid 
will do the most to broaden the opportunities for development 
of an innovative, dynamic, consumer-focused electric power 
industry. Supporters of economic freedom should engage this 
reform effort.
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I. Introduction and Qualifications 

Q. Mr. Golding, would you please state your name, business address, and occupation? 1 

A. My name is Samuel Nash Vautier Golding. My business address is 12 S. Spring Street, 2 

Concord, NH 03301. I am president of Community Choice Partners, Inc., a consultancy that 3 

specializes in the design and operation of power enterprises operating in competitive markets and 4 

is dedicated to maximizing democratic, informed decision-making in the energy industry. Our 5 

clients reflect the diversity of the energy industry and have included: city and county 6 

governments, municipal and investor owned utilities, Community Power Aggregation (“CPA”) 7 

agencies, energy technology and software companies, labor unions and electrical contractor 8 

associations, and a variety of consumer advocate, environmental and social justice nonprofits. 9 

Q. Please describe your formal education and relevant professional experience. 10 

A.  I received an undergraduate degree in International Political Economy from Colorado 11 

College in 2006. I entered the utility industry in 2007 and assumed responsibilities that focused 12 

on evaluating the performance of demand-side management programs, conducting electricity 13 

and natural gas demand-side management and demand response potential studies at the utility 14 

and state territory levels, tracking hundreds of distributed energy resource technologies and 15 

customer-facing smart grid applications emerging across organized electricity markets, and 16 

contributing to ‘Utility of the Future’ strategies. These experiences revealed the limitations of 17 

utility operations and state regulatory governance models in terms of responsibly managing 18 

technological change and maximizing public benefits.  19 

In 2011, I became the managing director of the consultancy that originally created 20 

Community Choice Aggregation (“CCA”), and later founded Community Choice Partners in 21 

2013. Based on my professional experience operating and designing CCA agencies, I created 22 
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the “CCA 2.0” and “CCA 3.0” maturity models for the California CCA industry (which 1 

delineate specific structural improvements to CCA operations and joint action governance 2 

models, respectively) and helped to educate and align industry stakeholders in this capacity in 3 

California.1  4 

In New Hampshire, I am informally advising a coalition of municipalities that are 5 

forming the “Community Power New Hampshire” Joint Action enterprise (“CPNH”) as a 6 

means to extend sophisticated power agency operations, unbiased advice and regulatory 7 

intervention support to all Community Power Aggregations that launch throughout the state. 8 

My activities supporting the development of this initiative and market over the last year have 9 

included, in addition to direct work products: discussions and correspondence with the 10 

Governor’s Office of Strategic Initiatives and Office of Consumer Advocate, legislators, 11 

regulatory professionals, local elected officials and staff; presentations to local energy 12 

committees, the Conservation Law Foundation’s Municipal Roundtable, and Clean Energy 13 

New Hampshire’s Local Energy Solutions conference; and briefings to Commission staff 14 

regarding the drafting of CPA market rules as well as participation in technical workshops and 15 

stakeholder meetings to discuss related matters. 16 

Q. Have you prepared a summary of your qualifications and experience?  17 

A. Yes.  Exhibit 1 to my testimony summarizes my qualifications and experience. 18 

Q. Have you previously submitted testimony in regulatory proceedings? 19 

A. I have previously submitted testimony to the California Public Utilities Commission on 20 

behalf of the Utility Consumers Action Network (UCAN), a ratepayer advocacy nonprofit, in 21 

regard to San Diego Gas & Electric’s Electric Procurement Revenue Requirement forecast, 22 
 

1 For example, refer to my “Community Choice 2.0 & 3.0 Tutorial Workshop” agenda: https://app.box.com/file/433445758440  
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with a focus on the inaccuracies in utility forecasting caused by market settlement cost shifts 1 

stemming from the inappropriate withholding of customer usage data from Community Choice 2 

Aggregators by the utility on an operational basis (Application 20-04-014).  3 

Q. Describe your involvement in DE 19-197 up until this point. 4 

A. I have participated actively in technical sessions and in informal conversations with 5 

stakeholders throughout this docket process. In addition, I facilitated Q&A calls for parties 6 

during which two vendors presented on their relevant experiences in other organized electricity 7 

markets. These were recorded and sent to the docket list, 2 along with a separate recording that 8 

one of the vendors had previously made for the docket list.3 9 

Q.  Please summarize any additional electric regulatory experience. 10 

A. In New Hampshire, I participated in the PUC’s informal workshop regarding rule 11 

drafting for Community Power Aggregation (a proceeding for which has yet to formally open), 12 

and have facilitated bilateral calls between the CPNH coalition, PUC staff, OCA, utilities, and 13 

other stakeholders regarding the rule drafting process, with a particular focus on utility data 14 

sharing and related matters. 15 

I am also party to Case Number 14-01211 in New York (Proceeding on Motion of the 16 

Commission to Enable Community Choice Aggregation Programs), where I submitted 17 

descriptions of Community Choice operating and governance models during the initial rule 18 

drafting process, and in Docket No. 20-05-13 (Study of Community Choice Aggregation) in 19 

Connecticut, which recently opened and where I participated in the first technical workshop. In 20 

the California market, I have prepared regulatory filings for the County of Los Angeles (A.14-21 

 
2 Recordings available online: 
https://transcripts.gotomeeting.com/#/s/38ee31a47a913e07d9059f4bc737a3bf03b154fca86543a82f293e6cc3fc2960  
3 Recording available online: https://app.box.com/s/qjkbae4skxpzxhrwkktxp1z50xvv7mhl  
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05-024) and for the ratepayer advocate nonprofit UCAN (R.17-06-026), both on the subject of 1 

the expansion of the Community Choice industry and corresponding market. I also protested 2 

SCE Advice Letter No. 3781-E, on the grounds that restricting access to interval usage data 3 

degrades the accuracy of Community Choice forecasting capabilities, and independently 4 

submitted to the Commission the compilation “Energy Risk Management Policies of 5 

Community Choice Aggregators” and the report “The Theory and Evolution of Community 6 

Choice in California”. 4 The latter included a detailed description of Community Choice 7 

operating models along with a summary of deficient utility business processes and data access 8 

barriers that jeopardize the innovative potential and financial competitiveness of Community 9 

Choice agencies.  10 

II. Overview of Testimony 11 

Q.  What is the purpose of your testimony? 12 

A. The purpose of my testimony is to provide the Commission with context regarding the 13 

current state of the competitive retail market and the new Community Power Aggregation market 14 

that will soon launch in New Hampshire, along with relevant insights regarding how fully 15 

restructured markets rely on market frameworks for governance and operations in practice, such 16 

that the Commission may make an informed decision in this docket, particularly in regard to how 17 

best to structure governance of the statewide data platform to align with electric utility 18 

restructuring mandates under RSA 374-F.  19 

 
4 Refer to: Samuel Golding, “The Theory and Evolution of Community Choice in California”, 11 June 2018. 
Available online: 
http://www.cpuc.ca.gov/uploadedFiles/CPUC_Public_Website/Content/Utilities_and_Industries/Energy_-
_Electricity_and_Natural_Gas/Community%20Choice%20Partners_DraftGreenBookComments.pdf; and 
Samuel Golding, “Energy Risk Management Policies of Community Choice Agencies”, 11 July 2018. Available 
online: http://www.cpuc.ca.gov/uploadedFiles/CPUC_Public_Website/Content/Utilities_and_Industries/Energy_-
_Electricity_and_Natural_Gas/Community%20Choice%20Partners_CustomerChoiceSupplementalComments.pdf.  

Bates Page 45

http://www.cpuc.ca.gov/uploadedFiles/CPUC_Public_Website/Content/Utilities_and_Industries/Energy_-_Electricity_and_Natural_Gas/Community%20Choice%20Partners_DraftGreenBookComments.pdf
http://www.cpuc.ca.gov/uploadedFiles/CPUC_Public_Website/Content/Utilities_and_Industries/Energy_-_Electricity_and_Natural_Gas/Community%20Choice%20Partners_DraftGreenBookComments.pdf
http://www.cpuc.ca.gov/uploadedFiles/CPUC_Public_Website/Content/Utilities_and_Industries/Energy_-_Electricity_and_Natural_Gas/Community%20Choice%20Partners_CustomerChoiceSupplementalComments.pdf
http://www.cpuc.ca.gov/uploadedFiles/CPUC_Public_Website/Content/Utilities_and_Industries/Energy_-_Electricity_and_Natural_Gas/Community%20Choice%20Partners_CustomerChoiceSupplementalComments.pdf


NHPUC Docket No. DE 19-197 
Testimony of Samuel Nash Vautier Golding for the Local Government Coalition 

Page 6 of 44. 

Q.  Please summarize your testimony. 1 

A. My testimony characterizes: the current state of public confidence in the utility 2 

industry; the extent and performance of the competitive retail market in New Hampshire; the 3 

structure, performance metrics and governance framework used in fully restructured 4 

competitive retail markets; my observations regarding New Hampshire’s default service 5 

practices in relation to the goals of the Electric Utility Restructuring Act; recent controversies 6 

regarding utility investments in the retail value chain that structurally foreclose market-driven 7 

innovation in favor of utility-controlled innovation; the statutory authorities, business model 8 

and political drivers of CPAs and how they are naturally aligned with the development of market 9 

frameworks as called for under RSA 53-F; and the anticipated expansion and sophistication of 10 

New Hampshire’s CPA market due to the rapid progress of the Community Power New 11 

Hampshire joint-action initiative.  12 

 My testimony concludes by recommending that the Commission adopt a market 13 

framework for governing the statewide data platform, for the sake of facilitating a number of 14 

reforms necessary to begin aligning New Hampshire’s market structure, operational practices 15 

and utility infrastructure investment decisions with the Electric Utility Restructuring Act.  16 

III. Detailed Discussion of the Issues and Proposed Conditions 17 

Q. How does the establishment of a statewide, multi-use online energy data platform 18 

relate to The Electric Utility Restructuring Act (RSA 374-F)?  19 

A. SB 284 was authorized by the Legislature explicitly “in order to accomplish the purposes 20 

of electric utility restructuring under RSA 374-F” 5  The purposes of RSA 374-F6 include:  21 

 
5 Available online: https://legiscan.com/NH/text/SB284/id/2012441/New_Hampshire-2019-SB284-Amended.html  
6 Available online: http://www.gencourt.state.nh.us/rsa/html/XXXIV/374-F/374-F-mrg.htm  
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(1) The “development of competitive markets for wholesale and retail electricity services”, 1 

“a more efficient industry structure and regulatory framework”, and “unbundling of 2 

prices and services” as a means to these ends;  3 

(2) Consistency with part II, article 83 of the New Hampshire constitution, specifically that 4 

“Free and fair competition in the trades and industries is an inherent and essential right of 5 

the people and should be protected against all monopolies and conspiracies which tend to 6 

hinder or destroy it.”, a corresponding reliance on competitive markets to provide 7 

“incentives to operate efficiently and cleanly”, “new and improved technologies “ and 8 

“appropriate price signals”, so as to “improve public confidence in the electric utility 9 

industry”; and  10 

(3) The incorporation by reference to fifteen “interdependent policy principles” that were 11 

“intended to guide the New Hampshire public utilities commission” — including that the 12 

“commission should adapt its administrative processes to make regulation more efficient 13 

and to enable competitors to adapt to changes in the market in a timely manner.  The 14 

market framework for competitive electric service should, to the extent possible, reduce 15 

reliance on administrative process.” 16 

I recommend that the Commission consider the statewide data platform as the backbone 17 

of the market framework called for under The Electric Utility Restructuring Act.  Expansive, 18 

reliable and transparent data interchange and analysis must be sufficient to facilitate the nimble 19 

decision-making and rule changes necessary to not unduly delay innovation in market 20 

operations, and also sufficient in terms of tracking the range of metrics that the Commission and 21 

others should rely upon to analyze and support the performance of the market going forward.  22 
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Q. How would you characterize the current state of public confidence in the electric 1 

utility industry? 2 

A. While it is difficult to provide a definitive or 3 

comprehensive answer, I can offer relevant observations 4 

regarding Eversource, which is the largest distribution 5 

monopoly in the state, as shown in the graph to the right: 6 

I found it notable that 300 people reportedly gathered 7 

last year to celebrate the rejection of Eversource’s Northern 8 

Pass Transmission project by burning a wooden effigy of a 9 

transmission tower.  This is a picture from that event, 10 

published in the Union Leader:7 11 

I would also direct the Commission to the article 12 

“This Means War”, published in December 2019 by Don 13 

Kreis, who leads New Hampshire’s Office of Consumer 14 

Advocate (“OCA”). 15 

The article pertains to Eversource’s investment in retail electric meters and refers to 16 

testimony of Paul Alvarez of The Wired Group, a consultancy hired by the OCA.  It reads, in 17 

part:  18 

“We have a theory about why Eversource made such an imprudent choice, and it is not 19 

pretty. By 2013, when [Eversource] made the decision to install meters that could not 20 

provide interval usage data, it was clear that such data presented several types of 21 

 
7 Union Leader, “16-foot effigy of transmission tower burned to celebrate demise of Northern Pass,” 18 August 2020. Available 
online: https://www.unionleader.com/news/business/energy/16-foot-effigy-of-transmission-tower-burned-to-celebrate-demise-of-
northern-pass/article_f3d3e94d-2ffc-598e-8ea6-8f958cfc8e77.html  
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economic harm to [Eversource],” Alvarez testifies.  “For example, research indicates that 1 

the time-varying rates AMI meters make possible can reduce both system peak demand 2 

and energy use. “[Eversource] profits increase when the Company invests in the 3 

transmission and distribution infrastructure required to satisfy system peak demand, 4 

biasing the Company against time-varying rates and peak-time rebate programs,” Alvarez 5 

continues.  “[Eversource] profits decrease when energy sales volumes fall between rate 6 

cases, biasing the Company against the conservation potential offered by AMI 7 

meters.” Disallowing that $42 million investment as imprudent would send a message to 8 

utility shareholders everywhere that in New Hampshire we expect investor-owned 9 

utilities to act in the best interests of their customers if they expect a return on their 10 

investment.”8 11 

Mr. Alvarez also publishes “Customer Value Rankings” annually that compare “the 12 

benefits customers receive from utilities … to the funds utilities spend, and for which customers 13 

must pay”.9  According to a 2017 study published in The Electricity Journal, which was authored 14 

by Mr. Alvarez and the National Renewable Energy Laboratory, Eversource’s subsidiary Public 15 

Service Company of New Hampshire scored relatively low in the ranking: 85th out of 102 16 

utilities surveyed.10  (The utility also came in 91st out of 105 in terms of customer satisfaction in 17 

a related survey.11)  18 

 
8 Don Kreis, “This Means War,” IndepthNH.org. 21 December 2019. Available online: http://indepthnh.org/2019/12/21/electric-
rate-cases-in-nh-this-means-war/  
9 Available online: http://www.utilityevaluator.com/customer-value-rankings.html  
10Paul Alvarez and Sean Ericson, "Measuring distribution performance? Benchmarking warrants your attention", The Electricity 
Journal (31, 2018). Available online: 
https://nebula.wsimg.com/aeda0aa942afd82b7b05f3bc8bdfd83c?AccessKeyId=490265DE4F8DABB7CA08&disposition=0&all
oworigin= 1 
11The Wired Group, "2018 Customer Satisfaction Survey". Available online: 
https://nebula.wsimg.com/e63753ee4a7d49577733972d88958b86?AccessKeyId=490265DE4F8DABB7CA08&disposition=0&a
lloworigin=1  
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It is also relevant to note that Eversource’s subsidiaries Western Mass Electric Company 1 

and Connecticut Light and Power ranked even lower in terms of customer value, at 99th and 97nd, 2 

respectively. Most recently in Connecticut, the utility has come under what appears to be severe 3 

criticism due to widespread outages during Tropical Storm Isaias, to the extent that one of the 4 

longest-serving state representatives called for a breakup of the utility, explaining that 5 

“Eversource has become a multi-state conglomerate... It’s proven that it’s gotten too big to 6 

deliver reliable service”.12  7 

On the basis of these observations, I believe it is reasonable to conclude that public 8 

confidence in New Hampshire’s largest utility, at least, may not be very high.  9 

Q. Would you refer to New Hampshire’s current market as “fully restructured”? 10 

A. No. In the USA, the only market that has fully restructured is ERCOT in Texas.  There 11 

are a number of additional organized electricity markets, particularly in Europe and Oceania, that 12 

have fully restructured as well.  13 

Q. How would you characterize New Hampshire’s current market? 14 

A. I would characterize it as partially restructured.  Horizontal separation of transmission, 15 

generation and supply from distribution and retail has been accomplished, and distribution 16 

utilities no longer own wholesale generation (though it took until 2019 for Eversource to 17 

complete its generation divestiture despite the fact that the Legislature enacted the Electric 18 

Utility Restructuring Act in 1996, i.e. the first restructuring act in the nation).  19 

However, utilities have not been quarantined to operating the distribution grid, and 20 

instead remain integrated within the retail market in ways that I believe structurally disadvantage 21 

 
12 Ridgefields' HamletHub, "State Rep. John Frey Calls for Eversource to be Dismantled", 10 August 2020. Available online: 
https://news.hamlethub.com/ridgefield/life/67277-state-rep-john-frey-calls-for-eversource-to-be-dismantled  
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retail competition and foreclose retail innovation and choice in services for the majority of 1 

customers.  2 

Moreover, it appears that almost all decision-making is still carried out through 3 

administrative procedures and not through a transparent and responsive “market framework” that 4 

would “enable competitors to adapt to changes in the market in a timely manner” as called for 5 

under RSA 374-F.  6 

The lack of a holistic, responsive and market-based decision-making framework means 7 

that decisions regarding the functionality of the retail market remain heavily, and almost 8 

certainly unduly, mediated by the monopoly distribution utilities.  9 

Q. What is the current state of retail market competition in New Hampshire? 10 

A. Approximately four out of five customers remain on default service provided by the 11 

distribution utilities, while the customers on competitive supply account for about half of total 12 

electricity usage.  Based on EIA 861 datasets from 2018, I have prepared the following graphs to 13 

show the penetration of retail market competition by utility: 14 
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1 

There are also 143 registered aggregators listed on the Commission’s website.13 These 2 

entities do not take title to power, but rather act as energy advisors and brokers to customers. 3 

Despite this, New Hampshire’s competitive retail market appears to have seen little growth since 4 

approximately 2013. The graphs below, prepared based on EIA 861 datasets for 2008 through 5 

2018 along with more recent quarterly migration reports for Eversource specifically, show the 6 

extent of the competitive retail market overall and by customer sector: 7 

13 Website available online: https://www.puc.nh.gov/Consumer/Aggregators.html 
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 1 
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 1 

Competition appears weak within the small commercial class and particularly anemic in 2 

the residential sector. The table below, based on data from the PUC’s website,14 shows the 29 3 

Competitive Electric Power Supplier (“CEPS”) actively offering service to different customer 4 

classes across the four distribution utility territories open to customer choice: 5 

 
14 Website available online: https://www.puc.state.nh.us/Consumer/Residential%20Suppliers.html  
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1 

Apparently, out of the 29 CEPS currently offering service in New Hampshire, only 9 2 

offer service to residential customers and only 4 of those serve all four distribution utility 3 

territories. Only 2 CEPS offer service to all customer classes across all utilities. 4 

Based on EIA 861 datasets, the charts below show the market share of the 28 CEPS 5 

serving customers in 2018 along with two metrics to measure market power and concentration: 6 

the Herfindahl-Hirschman Index (HHI score) and concentration ratio of the 3 largest CEPS based 7 

on their percentage of load served (CR3). Note that 2018 market share and CR3 are calculated 8 
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relative to the active retail market (i.e. excluding customers on default service from the 1 

baseline).15 2 

 3 

 4 

 5 

 
15 Also note that Constellation NewEnergy and Constellation Energy Services were combined in certain years, as they were 
formally combined in 2017. See online here: https://www.puc.nh.gov/Regulatory/Docketbk/2016/16-869/LETTERS-MEMOS-
TARIFFS/16-869_2017-09-05_CES_NOTICE_MATERIAL_CHANGE.PDF  
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 In terms of the market’s overall performance relative to other states in terms of price 1 

changes, the chart below is taken from the Retail Energy Supply Association (based upon EIA 2 

861 data and covers the period 2008 through 2019): 3 

 4 

Q. What other metrics are used to track the maturity of retail energy markets? 5 

A. The Texas ERCOT market tracks the number of retailers and number of products offered, 6 

distinguishing between residential and non-household sectors, retail price trends compared to 7 

their last regulated rate, unique visitors to the “Power to Choose” website (a one-stop shopping 8 

portal), and the number and tenor of complains overall and by retailer. These are reported to their 9 

Legislature in annual “Scope of Competition in Electric Markets in Texas” reports.16 10 

European state regulators have been collaborating for over a decade to harmonize market 11 

structures that promote retail competition and have developed more granular metrics to do so that 12 

take into account the diversity of member state market structures and enabling infrastructure (e.g. 13 

smart meters). Below is a useful, if somewhat dated, high-level graphic in this regard: 14 

 
16 Website available online: https://www.puc.texas.gov/industry/electric/reports/scope/Default.aspx 
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17 1 
The Council of European Regulators (CEER) developed a joint roadmap and framework 2 

to evolve and harmonize mature retail energy markets across states by 2025. Their annual “self-3 

assessment reports” summarize key market properties, metrics and gap analyses across states. 4 

The “8 key properties critical for a well-functioning market” identified are described as:18  5 

• Low concentration within a relevant market where, in general, a high number of 6 

suppliers and a low market concentration are seen as one of the indicators of a 7 

competitive market structure.  8 

• Low market-entry barriers in order to facilitate market entry and growth for new 9 

market actors (i.e. suppliers and third parties) as well as innovation (including demand 10 

response). 11 

 
17 IPA Advisory Limited, “Ranking the Competitiveness of Retail Electricity and Gas Markets: A proposed 
methodology,” Agency for the Cooperation of Energy Regulators. 4 September 2015. Available online: 
https://www.acer.europa.eu/en/Electricity/Market%20monitoring/Documents_Public/IPA%20Final%20Report.pdf  
18 “CEER Roadmap to 2025 Well-Functioning Retail Energy Markets: 2018 Self-Assessment Status Report”, 
Council of European Energy Regulators. 30 October 2019. Available online: 
https://www.ceer.eu/documents/104400/-/-/89206356-85ff-9977-1ba9-3a8262fe00e3  
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• A close relationship between wholesale markets and retail prices to ensure that1 

consumers receive correct price signals, which is an important incentive for demand2 

response. In addition, the mark-up between wholesale and retail prices reveals whether3 

consumers are paying a fair price.4 

• A range of offers, including demand response. In a well-functioning market retailers’5 

ability to offer a significant number of commercial options is coupled with consumers’6 

ability to compare the offers and take informed decisions.7 

• A high level of awareness and trust, which is an important precondition for consumer8 

participation.9 

• The availability of empowerment tools such as a verified price comparison tool,10 

historical consumption data and a standardized supplier switching process.11 

• Sufficient consumer engagement where switches, renegotiations and prosumers are12 

assessed on a yearly basis. In general, a well-functioning market is one in which a13 

significant number of consumers engage with the market on a regular basis.14 

• Appropriate protection: In well-functioning retail energy markets, consumers enjoy an15 

appropriate level of protection and there are specific measures to protect those defined as16 

vulnerable customers17 

The 25 metrics used to track progress within each of the 8 key properties above are18 

summarized in the table below:19 19 

19 “CEER Roadmap to 2025 Well-Functioning Retail Energy Markets: 2018 Self-Assessment Status Report”, 
Council of European Energy Regulators. 30 October 2019. Available online: 
https://www.ceer.eu/documents/104400/-/-/89206356-85ff-9977-1ba9-3a8262fe00e3 
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 1 

Q. How are fully restructured markets governed in practice? 2 

A. Fully restructured markets rely on a market-based institutional decision-making 3 

framework to replace retail regulation (administrative regimes) wherever appropriate to do so.  4 

Governance is structured as a participatory process within which market participants act 5 

in a collaborative fashion, overseeing the necessary business processes and change management 6 

protocols to ensure that the functions previously performed by distribution utilities are carried 7 

out by non-utility entities in an optimal fashion. Data sharing and transparency is, of course, a 8 

necessary and foundational component of a market-based governance regime (more so than 9 

under political regimes e.g. retail regulation).  10 
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The Texas ERCOT market provides an example of a market framework governance regime:  1 

• The ERCOT Board of Directors is a “16-member "hybrid" board consisting of: 2 

independent members (unaffiliated with the power industry), consumers and 3 

representatives from industry market segments”20 that meets every month.  4 

• The Technical Advisory Committee (TAC) is similarly constituted and “makes 5 

recommendations to the board regarding ERCOT policies and procedures and is 6 

responsible for prioritizing projects through the protocol revision request, system change 7 

request and guide revision processes.”21  8 

• There are four main subcommittees that report to the TAC (Protocol Revisions, 9 

Reliability and Operations, Retail Market and Wholesale Market), and a number of 10 

working groups and task forces that form as needed to inform decision-making on more 11 

targeted issues. 12 

I have prepared the organization chart below based on a survey of ERCOT’s website, 13 

which provides substantial training materials, meeting notices and records, committee and 14 

subcommittee governance documents and membership lists, and a complete set of market rules 15 

and operating procedures (such as guides for commercial operations, data transport, load 16 

profiling, etc., and Standard Electronic Transaction "swimlanes", which are reference documents 17 

outlining the business process lifecycle for retail market transactions): 18 

 
20 Website available online: http://www.ercot.com/committee/board  
21 Website available online: http://www.ercot.com/committee/tac  
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 1 

 Below is a table showing the current Technical Advisory Committee members 2 

representing each “customer segment”:22 3 

Consumer 
 

Residential: Shawnee Claiborn-Pinto – OPUC  
Residential: Eric Goff 
Commercial: Phillip Boyd – City of Lewisville 
Commercial: Chris Brewster – City of Eastland  
Industrial: Garrett Kent – CMC Steel Texas  
Industrial: Bill Smith – Air Liquide  
 

Cooperative 
 

John Dumas – Lower Colorado River Authority   
Clif Lange – South Texas Electric Cooperative 
Roy True – Brazos Electric Power Cooperative   
Michael Wise – Golden Spread Electric Cooperative 
  

Independent  
Generator 

 

Bob Helton – Engie North America  
Ian Haley – Luminant Generation 
Colin Meehan – First Solar 
Bryan Sams – Calpine Corporation 
 

Independent Power Marketer 
 

Kevin Bunch  – EDF Trading North America 
Jeremy Carpenter – Tenaska Power Services 

 
22 Document available online: 
http://www.ercot.com/content/wcm/key_documents_lists/27308/2020_Segment_Representatives.TAC.June.doc  
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 Clayton Greer – Morgan Stanley 
Resmi Surendran – Shell Energy North America  
 

Independent Retail Electric 
Provider 

 

Bill Barnes – Reliant Energy Retail Services 
Eric Blakey – Just Energy Texas 
Sandy Morris – Direct Energy    
Shannon McClendon – Demand Control 2 
 

Investor Owned Utility 
 

Walter Bartel – CenterPoint Energy 
Collin Martin – Oncor Electric Delivery 
Keith Nix – Texas-New Mexico Power Company 
Richard Ross – AEP Service Corporation 
 

Municipal 
 

Dan Bailey – Garland Power and Light  
Jose Gaytan – Denton Municipal Electric 
Alicia Loving – Austin Energy 
David Kee – CPS Energy  
 

The key takeaway is that governance over the market framework must be structured in a 1 

manner to leverage and be responsive to the collective insights and requirements of market 2 

participants, which are naturally focused on assessing and removing barriers to operational 3 

efficiencies. This type of governance regime, in my opinion, is the foundation upon which 4 

market rules and enabling infrastructure investment decisions should be made in order to 5 

successfully promote decentralized coordination and market-based innovation.  6 

Q. What are the key functional characteristics of a “fully restructured” market? 7 

A. Broadly speaking, the purpose of any market is to allow entities that compete with one 8 

another to offer customers new products and services that efficiently balance supply and demand 9 

and create surplus value for society. Successful markets ensure that competitors have low 10 

barriers to entry, that common information and communication technology supports broad-based 11 

market innovation, that customers are both free to choose new products and services and 12 

protected from predatory behavior, and that particularly vulnerable customers are provided relief 13 

from acute hardship.     14 

In the electric power sector, utilities perform a network function (connecting supply and 15 

demand) by operating the physical platform (the distribution grid) that delivers power to, from 16 
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and across retail customers. It is both a natural monopoly and a horizontal segment, in that it is 1 

the bridge between the wholesale power grid and retail customers, within which unchecked 2 

monopoly power could easily foreclose retail market competition; consequently, it is a service 3 

regulated by the state.  4 

This physical platform must be complemented with a market platform that facilitates 5 

transactions between the wholesale generation market, the distribution utility, and the non-utility 6 

entities that serve retail customers and manage portfolios of distributed energy resources.  7 

The generic objective of the market platform is to ensure that non-utility entities have low 8 

barriers to entry and are able to engage in “permissionless” innovation — particularly valuable in 9 

the current context of rapid technological change23 — competing against one another to induce 10 

retail customers to choose new products and services that accurately reflect system costs and risk 11 

drivers, and which balance supply and demand more cost-effectively in relation to wholesale 12 

market dynamics and network constraints — and to do so in standardized fashion, regardless of 13 

which distribution utility happens to serve a given customer.  14 

The practical process of such retail product innovation24 requires non-utility entities to 15 

perform a linear and inter-related sequence of steps across the “retail value chain”, which refers 16 

to the infrastructure and business processes that span customer-facing functions (metering, data 17 

management, rate structures, billing and customer engagement) and flow into wholesale market 18 

and network integration functions (e.g. settlement profile construction, non-utility consolidated 19 

billing protocols, interconnection standards, ADMS / DERMs integrations, etc.).  20 
 

23 Refer to Lynne Kiesling and Michael Giberson, "The need for electricity retail market reforms," Regulation. Fall 
2017. Available online: https://www.cato.org/sites/cato.org/files/serials/files/regulation/2017/9/regulation-v40n3-
4.pdf.  
24 For a list of innovative retail products, refer to page 25 of this report: Dr. Philip R. O’Connor, “Restructuring 
Recharged,” Retail Energy Supply Association. April 2017. Available online: 
https://www.resausa.org/sites/default/files/RESA_Restructuring_Recharged_White%20Paper_0.pdf.  
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To illustrate these concepts, I have prepared a simple diagram25 showing the inter-related 1 

nature of the retail value chain, market structure and system integrations along with the impact 2 

on retail product innovation. It is a “hierarchy of barriers” to be read from left to right:  3 

 4 

Any barrier or non-alignment in the different functions that comprise the retail value 5 

chain will foreclose (preclude or raise the cost of) market innovation, as a problem in one step 6 

will cause unintended consequences or fully block progress in other steps. Thus, in a restructured 7 

market, monopoly power is carefully “quarantined” such that distribution utilities are “wires 8 

only” network companies that have little to no direct role in or control over the retail value chain 9 

and thus do not engage directly with customers, apart from receiving outage calls and 10 

interconnection requests.  11 

In unbundling these functions from distribution utility service, regulators may choose to 12 

standardize enabling infrastructure directly through regulated (that is, socialized) investments. 13 

 
25 Based upon a similar diagram in the 2017 NordREG report “Flexible demand for electricity and power: Barriers and 
opportunities”, available online: http://norden.diva-portal.org/smash/get/diva2:1167837/FULLTEXT01.pdf.  
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Smart Meters and data platforms are a prime example of such common, market-enabling 1 

infrastructure. For example, regulators in the Texas ERCOT market chose to direct distribution 2 

utilities to deploy AMI smart meters that record retail customer usage in 15-minute intervals, 3 

which aligns with the wholesale market price intervals. The interval data generated is sent by 4 

distribution utilities directly to the market operator for load settlements each trading day and also 5 

posted to the Smart Meter Texas26 data platform for use by each customers’ retailer (without 6 

requiring separate customer authorizations, as the market operator tracks customer switching) for 7 

load forecast submissions to the wholesale market operator and other such applications, as well 8 

as to various non-utility entities (with explicit customer authorization).  9 

In Europe, CEER has established frameworks and guiding principles regarding the 10 

management of customer data for the purpose of encouraging competitive retail markets,27 and 11 

various European countries have established data platforms similar to ERCOT in terms of data 12 

interchange and business processes, such as Denmark’s Energinet data hub: 13 

“The purpose of the data hub is to ensure uniform communication methods and 14 

standardized processes for market participants in a non-discriminatory, objective and 15 

transparent way so as to create relatively low market entry barriers. All metering data an 16 

all necessary information for settlement purposes, e.g. electricity taxes and network 17 

tariffs, are collected in the data hub. Furthermore, the process of, for example, supplier 18 

switching, is handled in the data hub. The detailed requirements, rights and obligations of 19 

the relevant market participants in terms of the data hub, and thereby also the 20 

 
26Website available online: https://www.smartmetertexas.com/aboutus  
27 Council of European Energy Regulators, “CEER Advice on Customer Data Management for Better Retail Market 
Functioning”, 19 March 2015. Available online:  https://www.ceer.eu/documents/104400/-/-/dbcc2cb1-5035-3a5e-
6ba8-59de0d60915c  
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functionalities of the data hub, are set in regulations issued by Energinet within the 1 

framework of the Danish Electricity Supply Act.”28 2 

Alternatively, markets may establish standardized technical requirements for such 3 

infrastructure and processes for non-utility entities to adhere to in the provision of services. For 4 

example, the Australian Energy Market Operator has established “Meter Data Management 5 

Procedures”29 and a “Guide to the Role of the Metering Coordinator”.30  6 

I have prepared the following table, based off of the Brattle Group’s 2018 report 7 

“International Experiences in Retail Electricity Markets,” to show how various organized 8 

electricity markets rely on market entities or regulated utilities to perform select retail value 9 

chain functions:31 10 

 
28 Council of European Energy Regulators, “Roadmap 2018 Self-Assessment Status Report”, at p. 22/74available 
online: https://www.ceer.eu/documents/104400/-/-/89206356-85ff-9977-1ba9-3a8262fe00e3.  
29 AEMO, "MSATS PROCEDURE: MDM PROCEDURES", 1 December 2017. Available online: https://www.aemo.com.au/-
/media/Files/Electricity/NEM/Retail_and_Metering/Market_Settlement_And_Transfer_Solutions/2017/MSATS-Procedures-
MDM-Procedure-V33.pdf.  
30 AEMO, "GUIDE TO THE ROLE OF THE METERING COORDINATOR", 1 December 2017.Available online: 
https://www.aemo.com.au/-/media/Files/Electricity/NEM/Retail_and_Metering/Accreditation/Guide-to-role-of-Metering-
Coordinator.pdf.  
31The Brattle Group, "International Experiences in Retail Electricity Markets: Consumer Issues", The Australian 
Competition and Consumer Commission. June 2018. Available online:  
https://brattlefiles.blob.core.windows.net/files/14257_appendix_11_-_the_brattle_group_-
_international_experiences_in_retail_el___.pdf. 
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  1 

Fully restructured markets naturally rely on competitive entities to provide default service 2 

to customers, though the extent to which regulatory oversight over how the competitive market 3 

sets the default rates varies by jurisdiction. The table below is also based off of the 4 

aforementioned Brattle Group report: 5 

 6 

Q. How would you characterize New Hampshire’s current retail market structure? 7 
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Each distribution utility has been left responsible for default retail service, and therefore 1 

left in control of the retail value chain for most customers in their respective territories; each has 2 

differential capabilities and business processes in regard to the retail value chain (i.e. metering, 3 

meter reading, meter data management, billing systems, customer information management 4 

systems, call centers, local program administration, load forecasting and settlement profile 5 

construction, etc.).  6 

The retail market remains operationally fragmented as a consequence, balkanized by 7 

utility territory instead of unified across the natural boundaries of the state. To visualize this 8 

aspect of the market structure I have prepared the heat map graphic below, in which each 9 

rectangle is a municipality sized by number of housing unit and grouped by county (i.e. under the 10 

red headings). As context, 116 of New Hampshire’s 246 municipalities (47% of municipalities, 11 

and 42% of the population) are served by two or more distribution utilities: 12 

 13 
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On an individual utility basis, my impression is that there are a number of long-standing 1 

and inter-related inefficiencies that have reinforced one another in maintaining this 2 

administrative and structural regime. My general observations are as follows: 3 

• Universal service has long-accustomed distribution utilities in general to view customers 4 

on an aggregate basis, and to allocate their resources accordingly — investing in 5 

metering, billing, customer care systems and associated staffing resources designed to 6 

manage the vast majority of customers as large, homogenous groups that do not require 7 

differential and customized retail services.  8 

• This aggregate approach to customer portfolio management appears reinforced by the 9 

manner in which distribution utilities have been relied upon to provide default electricity 10 

supply to customers: under a nonselective wholesale portfolio strategy that simply 11 

procures fixed-price, load following supply for customer classes under short-term (e.g. 6-12 

month) contracts. This strategy transfers all market price and swing risk throughout the 13 

contract term onto suppliers, which must price and embed the risk as a premium into 14 

supply costs (i.e. without regard to how retail customers could be engaged and 15 

incentivized to shift usage to lower-price market intervals and outside of capacity-16 

constrained periods e.g. by using devices such as smart thermostats, water heater 17 

switches, storage systems, etc. coupled with predictive intelligence to shape demand).  18 

• The distribution utilities’ retail value chain has continued to be largely aligned with this 19 

nonselective procurement strategy: the utility is charged for electricity regardless of the 20 

market price or customer usage is at a given moment, passes through these charges to 21 

customers in a similar fashion, and has little incentive to modernize its retail value chain 22 
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(meters, communications, data management, billing and customer information systems, 1 

etc.) or associated wholesale processes (profile construction, load forecasting, market 2 

settlements, etc.). The usage of most default service customers is not individually 3 

recorded on an hourly or sub-hourly basis, but once a month — the utility load 4 

forecasting and settlement relies on statistically-derived load “profiles” that approximate 5 

what customers within a class are using, in aggregate and on average within a given 6 

hourly, and calibrated with upstream measurements of actual electricity flow (i.e. at 7 

substations). 8 

• In this fashion, the current regime reinforces an unnatural separation of horizontal 9 

segments (wholesale and retail) that are actually highly interdependent, should be treated 10 

as such, and which require common enabling infrastructure and a market framework to 11 

reconnect in order to for market participants to allocate capital and manage costs more 12 

efficiently. This continued separation has foreclosed market driven innovation in 13 

promoting and integrating customer technologies,  14 

• In this fashion, regulated utility default service appears to function in a way that 15 

maintains the unnatural separation of interdependent horizontal segments, and thus 16 

elevates risk, cost and capacity investments for customers. In essence, all customers pay 17 

more because certain customers are fundamentally driving up costs — above the level 18 

they otherwise would, if they were more actively engaged and provided with innovative 19 

retail services and technologies to assist them in modifying their usage to minimize 20 

wholesale cost/risk and infrastructure investments for peak generation, transmission and 21 

distribution network capacity (for themselves, and thus the entire customer portfolio).  22 
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The procurement strategy and retail value chain dynamics described above ignore the 1 

customer value that could be created on an individual retail customer and portfolio basis through 2 

a unified and competitive market framework. In my opinion, these structures, along with the 3 

administrative decision-making process and general perspective held by most stakeholders 4 

involved in those processes, collectively poses high barriers to the development of a competitive 5 

retail market in New Hampshire to serve the remaining four-fifths of customers.  6 

Q. Have distribution utilities’ recent investment decisions in the retail value chain 7 

hindered or supported the development of a competitive retail market? 8 

A. I believe that distribution utilities’ recent investment decisions in the retail value chain 9 

have hindered the development of a competitive retail market.  10 

To take one example, Eversource is currently defending its decision to upgrade its retail 11 

customer meters and associated data management, billing and customer information systems. 12 

They have done so in a manner that precludes the collection and dissemination of hourly or sub-13 

hourly retail meter usage data, which the competitive market needs in order to cost-effectively 14 

create innovative retail products that reflect cost-risk drivers on the wholesale market and other 15 

horizontal segments of the electricity industry (e.g. generation, transmission and distribution 16 

network capacity constraints). Based off of their investment decision, the competitive market for 17 

most customers is constrained to settling load based on generic, class-average profiles, which 18 

forecloses innovation that would otherwise help individual customers (and thus in aggregate, the 19 

state as a whole) help to manage their energy costs and risks.  20 

 What I find most notable in this process is that, as Commission staff noted, Eversource 21 

began these upgrades based on its own internal evaluation and only informed the Commission 22 
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after the infrastructure deployment had commenced.32 In response to criticism that they should 1 

have installed a “smart meter” system capable of supporting interval data collection and thus 2 

market innovation, Eversource defended their decision by claiming that other investor owned 3 

utilities had made similar decisions that year (in 2012), and cited a Green Tech Media news 4 

article that “concluded that AMI or smart meter  deployment was on a downward trend, due to a 5 

lack of stimulus funding to help cover the costs of AMI deployment.”33 6 

 As context, I have prepared the following tables based on EIA 861 data showing the 7 

installation of smart meters (“AMI”) compared to the meters Eversource installed (“AMR”) to 8 

replace electro-mechanical meters (“EM”) over the period 2013 through 2018 — in New 9 

Hampshire and for the country overall: 10 

 11 
Eversource’s decision stands in contrast to the direction of its peers across the industry — 12 

notwithstanding their cherry-picking of examples and a speculative news article to the contrary.  13 

 
32 DOCKET NO. DE 19-057, "Direct Testimony of Richard Chagnon", 20 December 2019. At p. 31-32. Available online: 
https://www.puc.nh.gov/Regulatory/Docketbk/2019/19-057/TESTIMONY/19-057_2019-12-
23_STAFF_TESTIMONY_CHAGNON.PDF  
33 Docket No. DE 19-057, "Rebuttal Testimony of Penelope McLean Connor", 3 March 2020. At pp. 17-18. 
Available online: https://www.puc.nh.gov/Regulatory/Docketbk/2019/19-057/TESTIMONY/19-057_2020-03-
04_EVERSOURCE_REBUTTAL_TESTIMONY_CONNER.PDF  
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Regarding the impact this decision had on the development of retail product innovation, 1 

Eversource defended its decision by stating: “Further, it was reasonable to move forward with 2 

the AMR initiative because it takes time for new rates to incent behavior and it was unclear at the 3 

time whether the ultimate solution could be more dynamic than time-varying rates (“TVR”). 4 

Today, Eversource can accomplish peak load reduction without TVR, and with the maturation of 5 

demand management programs, such rates are not necessary to support customer participation in 6 

these programs.”34 7 

 What this situation demonstrates to me is that, under New Hampshire’s current 8 

governance framework, a monopoly distribution utility was allowed to unilaterally decide to 9 

invest in infrastructure that structurally foreclosed competitive retail market customer 10 

engagement and product innovation in favor of retail products and programs controlled by the 11 

utility directly — which necessarily must be governed through administrative proceedings.  12 

I consider this to be anti-competitive behavior, carried out in the most structural way 13 

imaginable and without knowledge or permission of the Commission or market participants who 14 

should rightly have been fully engaged throughout the evaluation process.  15 

Q. Do you expect that Community Power Aggregators will help to fully implement 16 

RSA 374-F? 17 

A. Yes, I expect Community Power Aggregators (“CPAs”) will play a critical role in fully 18 

implementing RSA 374-F, both directly in carrying out their functions in the market and by 19 

advocating for rule changes and utility investment decisions that support the creation of a 20 

unified, innovative and competitive retail market.  21 

 
34 Ibid., at p. 4.  
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Under RSA 53-E, CPAs can become the default provider of competitive electricity service 1 

to retail electric customers. The retail value chain functions naturally fall within that 2 

responsibility, and my understanding is that CPAs have unique statutory authority to assume 3 

direct control or meaningful oversight of these functions:   4 

• Electricity meter specifications and ownership, the alternate use of comparable 5 

intelligent monitoring devices, and the associated Information and Communications 6 

Infrastructure (ICT); 7 

• Technical and business process requirements to use data in market operations 8 

(profiling, forecasting and settlements) and capacity cost allocations; 9 

• Customer Information Systems (CIS) and customer care functions (apart from reporting 10 

outages and responding to interconnection requests, which would remain within the 11 

distribution utilities’ natural domain); 12 

• CPA consolidated billing; 13 

• Local programs. 14 

CPAs are competitive energy agencies that are overseen by communities. To perform 15 

their core operational functions, CPAs integrate different service providers and advisors that 16 

have evolved insights, platforms and institutional capacity in competitive markets, and employ a 17 

limited number of expert staff and independent advisors to ensure sufficient oversight and 18 

strategic direction. CPAs are thus a mechanism to rapidly expand the scope of competitive third-19 

party expertise operating within a given market, to transfer such knowledge to the communities 20 

involved, and to bring these perspectives to bear on decision-making at the local and state levels. 21 
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The business model of a CPA is that of an aggregator,35 which “acts as an intermediary 1 

between electricity end-users and [distributed energy resource] owners and the power system 2 

participants who wish to serve these end-users or exploit the services provided by these 3 

[distributed energy resources].”36  4 

The business model of an aggregator is predicated on maximizing customer value, which 5 

requires considering and optimizing how individual customers use energy and the value they 6 

place on different products to meet their underlying needs (the customer’s total energy value 7 

chain), creating new retail products, executing on customer engagement and education, 8 

facilitating project financing and development, and thereafter intelligently managing the 9 

customer relationship and integration of distributed energy resources into retail, wholesale and 10 

network markets to maximize the creation of value.  11 

This task is beyond the capacity of any one enterprise, particularly given factors such as: 12 

the size and diversity of a CPAs customer portfolio, the pace at which technologies and 13 

consumer preferences are evolving, increasing opportunities for distributed energy resources, 14 

onsite storage and fuel-switching (e.g. beneficial electrification) that entail complex valuations 15 

and technology configurations, and so on.  16 

As a consequence, the natural role of a CPAs is to position itself as a form of ‘network 17 

manager’ and ‘aggregator of aggregators’: connecting its customers to innovative companies that 18 

specialize in engaging customers and offering new technologies and enabling services, and then 19 

facilitating the necessary ‘behind the scenes’ processes and transactions required to integrate 20 

 
35 Note that this term is a generic industry term, not to be conflated with the specific definition under PUC 2000.  
36 Scott Burger et al., "A Review of the Value of Aggregators in Electricity Systems", MIT CEEPR. January 2016. Available 
online: http://ceepr.mit.edu/files/papers/2016-001.pdf 
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these assets into portfolio risk management, power market operations, and system planning (and 1 

monetize them to the maximum degree possible).  2 

CPAs are also naturally incentivized to lower wholesale cost and risk by unlocking retail 3 

demand flexibility and the intelligent management of distributed energy in new ways (i.e. in 4 

ways that incumbents are either unwilling or unable to do), because CPAs launch with no pre-5 

existing assets and must therefore construct a wholesale book and portfolio strategy aligned with 6 

their retail usage profile.  7 

Thus, active management of the CPA’s retail cost / risk profile unlocks a source of 8 

competitive advantage, creating new value for individual customers and the aggregation overall. 9 

The practical process of doing so creates mutually beneficial relationships between the CPA and 10 

the third-party innovators relied upon to create new customer products:  11 

• CPAs are able to capture a portion of the customer value created, strengthen customer 12 

relationships and brand recognition, lower costs and risks for the customer base overall 13 

(customer portfolio value) and gain competitive insights into evolving technology 14 

applications and market dynamics in ways that far exceed their internal capacity.  15 

• Innovative energy companies gain new market opportunities, and a partner that has both 16 

the political legitimacy, technical knowledge and financial incentives to help the market 17 

function more efficiently over time. For example: 18 

• CPAs are able to make decisions locally and rapidly to refine products and operations in 19 

response to market feedback and evolving dynamics; 20 

• CPAs also can work over the longer-term with utilities, regulators and other stakeholders 21 

to modernize infrastructure, market processes and regulations.  22 
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In both cases, CPAs bring a valuable operational perspective that understands the types of 1 

competitive services that customers and communities want, and the evolving state of the 2 

commercial landscape.  3 

CPAs can also create new value by leveraging their customer, community and inter-4 

governmental knowledge and relationships to accelerate market opportunities and drive down 5 

transaction costs in unique ways. For example, by electrifying entire public transit fleets, or 6 

adopting reach codes and educating contractor networks to speed adoption of new technologies, 7 

and in numerous other ways that reflect local preferences. 8 

The ‘network manager’ role of CPAs also leads to value creation on the grid 9 

infrastructure side of the business, as CPAs are naturally incentivized to aggregate grid-edge 10 

assets and encourage the development of new transactions and products with distribution utilities 11 

to manage local grid constraints and reduce stress on grid assets (to defer replacements and 12 

expansions). 13 

Lastly, aggregators naturally seek economies of scale and scope in order to lower the 14 

transactional costs associated with all of the above aforementioned activities. This encourages 15 

the formation of Joint Powers Authorities (also allowed under RSA 53-E), wherein multiple 16 

CPAs join together to share various services and programs deployed over their combined 17 

territories.   18 

In these ways, the statutory authorities, business model and political drivers of CPAs are 19 

naturally aligned with the development of market frameworks as called for under RSA 53-F.  20 

Q. On what timeline and manner do you expect the Community Power Aggregation 21 

market to develop in New Hampshire?   22 
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A. Assuming that the Commission authorizes the full authorities of CPAs enabled by RSA 1 

53-E in market rules, I expect Community Power service to expand relatively rapidly in New 2 

Hampshire, both in terms of customers served and in extent of geographic territories, and in a 3 

manner that encourages operational and political coordination across individual CPAs for the 4 

explicit purpose of modernizing New Hampshire’s competitive retail market.  5 

Within that context, I have been informally advising a group of municipalities since 6 

December 2019 regarding the “Community Power New Hampshire”37 initiative (CPNH) to 7 

establish an independent Joint Action Authority to provide shared services and political 8 

coordination on a statewide basis. Below is a high-level operating model diagram:  9 

  10 

 
37 Website available online: http://www.communitypowernh.org/ 
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I have attached an article published in New Hampshire Municipal Association’s Town & 1 

City magazine,38 along with the agenda for CPNH’s June 5th 2020 Community Power Summit 2 

that convened over 80 representatives from 30 municipalities interested in the initiative. These 3 

representatives were primarily local energy committee members, local elected officials and staff, 4 

and we estimated that the combined default supply load from the municipalities in attendance 5 

accounted for approximately 25% of the load currently served by distribution utilities. The 6 

following graphic and CPA market forecast table were based on an informal survey of attendees: 7 

8 

9 

38 Community Power New Hampshire, "Community Leaders Join Together to Develop Community Power New Hampshire", 
NHMA Town & City Magazine. May/June 2020. Available online: https://www.nhmunicipal.org/town-city-article/community-
leaders-join-together-develop-community-power-new-hampshire.  
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 Most recently, four municipalities have taken the lead in drafting a Joint Powers 1 

Agreement to establish CPNH as an independent entity and have issued a request for legal 2 

services to finalize the draft agreement by mid-September 2020.39  3 

 The joint action agency intends to launch member CPA programs in “early 2021” and 4 

provides the following high-level process and timeline for participating communities in their 5 

online FAQ:40 6 

 7 

Q. How does the establishment of a statewide, multi-use online energy data platform 8 

relate to Community Power Aggregations authorized under SB 286? 9 

A. My testimony has explained how the statutory authorities, business model and political 10 

drivers of CPAs are naturally aligned with the development of market frameworks as called for 11 

under RSA 53-F — and how the CPA market should be expected to grow rapidly and in an 12 

operationally-coordinated fashion under the Community Power New Hampshire joint action 13 
 

39 Website available online: https://lebanonnh.gov/bids.aspx?bidID=143 
40 CPNH, “COMMUNITY POWER SUMMIT FAQ & GUIDELINES,” July 2020. Available online: 
http://www.communitypowernh.org/uploads/1/3/1/3/131383190/community-power-faq_june-30-2020.pd f 
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enterprise. Consequently, I urge the Commission to fully anticipate and leverage the role of 1 

CPAs in terms of helping to govern the design, implementation and evolution of the statewide 2 

data platform.  3 

Q. How should the statewide, multi-use online energy data platform be governed? 4 

A. The energy industry as a whole, particularly the electricity industry, is now in a period of 5 

rapid, system-wide and fundamental technological transformation that is arguably rendering 6 

administrative approaches to retail regulation outdated, inefficient and unable to meet the 7 

challenge of accelerating market distortions and shifting consumer choice expectations. A market 8 

framework that creates a continuous process of rapid, decentralized coordination to manage the 9 

complexity of these challenges is clearly warranted going forward.  10 

Based on my evaluations of New Hampshire’s current retail market structure, the state 11 

has a long way to go in seeing through The Electric Utility Restructuring Act (RSA 374-F) to 12 

completion. I believe that New Hampshire as a whole can make relatively rapid progress in 13 

establishing a unified, modern and competitive retail electricity market — provided that the 14 

Commission directs stakeholders work together in a market framework that elevates the role of 15 

market participants, and does not continue to provide monopoly utilities with undue influence 16 

over the operational data interchange protocols, business processes and retail customer value 17 

chain infrastructure investments upon which retail competition succeeds or fails in practice.  18 

A sensible, if not necessary, first step in making meaningful progress in this regard is the 19 

establishment of a market framework that aligns with the purposes of the Electric Utility 20 

Restructuring Act — specifically, the guiding principal therein that the “commission should 21 

adapt its administrative processes to make regulation more efficient and to enable competitors to 22 
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adapt to changes in the market in a timely manner. The market framework for competitive 1 

electric service should, to the extent possible, reduce reliance on administrative process.” 2 

The backbone of any such market framework is expansive, reliable and transparent data 3 

interchange — the establishment of which is the focus of this proceeding —  sufficient to 4 

facilitate the nimble decision-making and rule changes necessary to not unduly delay innovation 5 

in market operations, and also sufficient in terms of tracking the range of metrics that the 6 

Commission and others should rely upon to analyze the performance of the market.  7 

When designing the governance framework, I urge the Commission to consider how 8 

customers and municipalities are the best judges of how to meet their own requirements and 9 

preferences in the market, but that they are often not able to be fully informed or engaged in the 10 

decision-making process. They should be freely supported by a competitive industry in this 11 

capacity — e.g. Community Power Aggregators, CEPS, brokers, innovative distributed energy 12 

aggregators, etc. — that understands how to meet their requirements better than distribution 13 

utilities do. Further, competitive market entities have incentives and technical abilities that are 14 

more aligned with retail market innovation compared to distribution utilities. Therefore, the 15 

governance framework should be primarily designed to fully engage and leverage these market 16 

stakeholders in the decision-making process.  17 

In that context, I would also urge the Commission to fully consider how CPAs are unique 18 

in terms of their local control governance, democratic legitimacy, technical knowledge and 19 

default customer base responsibilities in terms of both wholesale risk management and retail 20 

value chain functions. They have both the incentives and the authority to meaningfully contribute 21 

to the Commission’s complex task of seeing through the Electric Utility Restructuring Act to its 22 

completion.  23 
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In support of this recommendation, my testimony has provided several examples of how 1 

fully restructured markets have created nimble governance frameworks reliant upon market 2 

participants and customer representatives to continuously reform and evolve operating rules and 3 

data exchange procedures. I would recommend that the Commission look to how the Texas 4 

ERCOT market has structured its governance, specifically their Technical Advisory Committee 5 

(TAC) charter, customer representative segments and subcommittee protocols, which I have 6 

attached for reference. Additional governance 41materials are available online. The Commission 7 

could implement a similar market-based framework in this proceeding, giving due consideration 8 

to the elevated role that market participants, and CPAs in particular, should be expected to play 9 

within this governance framework. The Commission should also consider employing a hearing 10 

officer, when necessary, in elevating any governance matters to the Commission to resolve. 11 

Q.  Does this conclude your testimony? 12 

A. Yes.   13 

 
41 Website available online: http://www.ercot.com/committees  
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energy and financial proforma forecasts accompanied by 

CCA 2.0 design advice. Q4 2013 — Q4 2014

CCA Agency: CPUC proceeding survey and strategic advice 

on DER services & utility Grid Modernization 

Q2 2019 — ONGOING

2011 to 2013

SAN FRANCISCO PUBLIC UTILITIES COMMISSION

CALIFORNIA ENERGY COMMISSION (PIER)

CITY OF BOULDER, COLORADO

2007 to 2010

UTILITIES: PG&E, SCE, SDG&E, SoCalGas (CA); HECO, MECO, 

MELCO (HW); XCEL ENERGY, PRPA (CO); NIPSCO (IN).

STATES OF RHODE ISLAND, CONNECTICUT & MISSOURI

CALIFORNIA PUBLIC UTILITIES COMMISSION
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Impacts and Opportunities of Extending the Day Ahead Market to the Energy Imbalance Market (moderator) 
and Aligning Transmission with Local Capacity Needs (panelist). Infocast 11th Annual Transmission Summit 
West. 22-23 Oct 2019.

Community Power Design for New Hampshire. Conservation Law Foundation’s Municipal Roundtable. 18 Sept 
2019���City of Lebanon Energy Action Committee. 29 Aug 2019. 

Deep Decarbonization: Reforming Governance (webinar). Municipal Sustainability Forum. 23 July 2019. 

Actionable Reforms to Governance and Operational Models to Rapidly Decarbonize Across Different Market 
Structures. Presentation at the National Renewable Energy Laboratory, workshop on "Maximizing DER Value 
for All Stakeholders”. 30 May 2019. 

Community Choice: Insights for Utility & Community Partnerships. CCA CEO panel + Q&A for the Board and 
Executives of an Investor Owned Utility. Q2 2019.

Meeting RPS Requirements in the Customer Choice Era. Panel with Monica Padilla and Amanda Singh. Infocast 
California Renewable Energy Procurement Summit. 30 April 2019.

Requirements to Operate a Community Choice Agency (presenter), Data Analytics: Best Practices and a 
Vision for the Future (moderator) and Load Profiling and Other Fundamentals of Effective Procurement 
(moderator). Infocast CCA Summit in San Francisco. 28-30 Dec 2018. 

Community Choice Aggregation 101. Presentation to the American Public Power Association (at the CEO’s 
request). 6 Sept 2018. 

Emerging Opportunities in California. Panelist at The Business of Local Energy Symposium CCA Conference. 
4 June 2018.

Energy & Community Choice Aggregation. Panelist with Nick Chaset, Pradeep Gupta and Don Bray. Associa-
tion of Bay Area Governments (ABAG) General Assembly. 31 May 2018.

Community Choice 2.0 & 3.0 Insights. Interview for the Stratton Report. 15 May 2018. 

CCA 2.0 and 3.0 Tutorial Workshop. Organizer of 8-hour workshop at the Infocast CCA Summit. 24 April 
2018. 

Community Choice Aggregation — Power to the Community. Panel with Ted Bardacke and Julia Pyper (Green-
tech Media) at the UCLA & USC Energy Innovation Conference. 16 April 2018.

Community Choice Aggregation: Best Practices, Lessons Learned & Distributed Energy Integration (webinar). 
Municipal Sustainability Forum. 30 Nov 2017.

What’s your view of the PCIA exit fee debate and how does this relate to Community Choice 2.0 and 3.0? 
Interview for the Stratton Report. 15 Nov 2017.  

Strategic Insights from Deconstructing CCA & IOU Economics. Presentation at the Infocast Community Choice 
Energy Summit. 14 Nov 2017.  

LA Cities Meetup: CCA 2.0 & 3.0 Program Design Options + LACCE Review. Workshop presentation for the 
City of Santa Monica. 2 Nov 2017.  

Expert Panel: Debate on California’s Energy Future & Community Choice. Panel with Matthew Marshall and 
Gerry Braun. Municipal Sustainability Forum. 22 May 2017.  

Executive Briefing: The Community Choice Aggregation Market. Panel with Mark Fillinger and Amanda Rosen-
berg. Solar Power Finance & Investment Summit. 21 March 2017. 

Expert Panel: Updates on Community Choice Aggregation Structures in US, CA and NY Panel with Neil Alex-
ander. Municipal Sustainability Forum. 18 April 2017.  

Community Choice Aggregation: Program Design Evolution and Outlook (webinar). Municipal Sustainability 
Forum. 17 Jan 2017. 

S P E A K I N G  E N G A G E M E N T S
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Community Power Design for New Hampshire. The Conservation Law Foundation’s Municipal Roundtable. 18 Sep-
tember 2019. 
Bill is step toward true community energy. The Concord Daily. Community Choice Partners, Inc. 23 July 2019. 

SB 286-FN-Local, Relative to Aggregation of Electric Customers by Municipalities and Counties. Strategy memo to 
the New Hampshire Governor’s Office of Strategic Initiatives. Community Choice Partners, Inc. 17 July 2019. 

Understanding the Community Choice Energy (R)evolution in California. LinkedIn article. Community Choice Part-
ners, Inc. 15 Oct 2018. 

Energy Risk Management Policies of Community Choice Agencies. Comments to the California Public Utilities Com-
mission “Customer Choice En Banc”. Community Choice Partners, Inc. 2018. 

The Theory and Evolution of Community Choice in California. Comments on the California Public Utilities Commis-
sion “draft Green Book”. Community Choice Partners, Inc. 2018. 

Protest Letter to SCE Advice Letter No. 3781-E. Comments to the California Public Utilities Commission. Community 
Choice Partners, Inc. 2018. 

Advanced Energy Services: Interviews with Five Leading Portfolio Management Companies. South Bay Clean 
Power initiative. Community Choice Partners, Inc. 2017. 

CCA Financial Strategy and Regulatory Risk Analysis. South Bay Clean Power initiative. Community Choice Partners, 
Inc. 2017.

CCA 2.0 & 3.0 Business Plan. South Bay Clean Power initiative. Community Choice Partners, Inc. 2017. 

Response of the County of Los Angeles to Optional Homework Assignment in Preparation for the March 8 Work-
shop on PCIA Reform. Comments to the California Public Utilities Commission. Community Choice Partners, Inc. 
2016. 

CCA 2.0 as a Service: Bid in Response to RFP 15-001. Submission to Redwood Coast Energy Authority. Community 
Choice Partners, Inc. 2016. 

San Luis Obispo Renewable Energy Secure Community. California Energy Commission, Public Interest Energy 
Research (PIER). Local Power, Inc. 2013. 

CleanPowerSF (various reports and proforma results). San Francisco Public Utilities Commission. Local Power, Inc. 
2013.

Boulder’s Energy Future: Localization Portfolio Standard – Electricity and Natural Gas. City of Boulder, Colorado. 
Local Power, Inc. 2011. 

Fast Automated Demand Response to Enable the Integration of Renewable Resources. Lawrence Berkeley National 
Laboratory and KEMA, Inc. 2012. 

Assessment of the Benefits and Costs of Seven PIER-Supported Projects. California Energy Commission. KEMA, Inc. 
2010.

Review of Energy Efficiency Program Savings Estimations in Annual Reports and Measurement and Evaluation 
Studies. California Energy Commission. KEMA, Inc. 2010.

Missouri Statewide DSM Market Potential Study. Missouri Public Service Commission. KEMA, Inc. 2010.

Colorado DSM Market Potential Assessment. Xcel Energy. KEMA, Inc. 2010.

Connecticut Electric Residential, Commercial, and Industrial Energy Efficiency Potential Study. Connecticut Energy 
Conservation Management Board. KEMA, Inc. 2010.

Platte River Authority Climate Action Plan. Platt River Power Authority. KEMA, Inc. 2009. 

Pacific Gas & Electric SmartAC™ 2008 Residential Ex Post Load Impact Evaluation and Ex Ante Load Impact Esti-
mates. PG&E. KEMA, Inc. 2009.

Final Report: Pacific Gas and Electric SmartAC™ Load Impact Evaluation. PG&E. KEMA, Inc. 2008. 

2004/2005 Statewide Express Efficiency and Upstream HVAC Program Impact Evaluation. CPUC, CEC, PG&E, SCE, 
SDG&E, SoCalGas. Itron and KEMA, Inc. 2008.

S E L E C T  P U B L I C AT I O N S  &  A N A LY S E S
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COMMUNITY POWER SUMMIT 
“By Communities, For Communities” 

Friday, June 5th, 2020 
1 PM to 4 PM 

Dear Community Leaders of New Hampshire, 

Thank you for accepting this invitation to join your fellow community leaders, and 
town, city, and county staff and officials for this three hour online interactive 
workshop on Community Power. 

The Community Power Law (RSA 53-E) enables local governments (cities, towns, 
and counties) to become the default electricity providers for their residents and 
businesses – to offer innovative customer services and local programs, to 
competitively procure electricity supply, and to work with regulators, utilities, and 
businesses to modernize our electricity system. Community Power Aggregations 
(CPAs) represent an enormous opportunity for our communities and our state as a 
whole, and it is you, our state’s local and community leaders, that are now equipped 
with the authority and the tools to lead the evolution of our electricity system. 

In this workshop, we will come together to learn about Community Power and efforts 
to establish Community Power New Hampshire (CPNH), a locally governed public 
power nonprofit to provide enabling services to participating CPAs. We look forward 
to collaborating with you in leading the development of New Hampshire’s 
Community Power marketplace. 

Sincerely, 

CPNH Organizing Group 

 www.communitypowernh.org 
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COMMUNITY POWER SUMMIT SCHEDULE 
12:45 PM — 1:00 PM: log-in early for assistance using the online platform (optional) 
1:00 PM – 1:40 PM: Welcome | Breakout Group Introductions | Context  
1:40 PM – 2:10 PM: Keynote by Girish Balachandran, CEO of Silicon Valley Clean Energy | Q/A 
2:10 PM – 3:40 PM: CPNH Joint-Action: Panel Discussion & Breakout Groups | Report Back 
3:40 PM – 4:00 PM: Road Map to Community Power and CPNH Launch | Adjourn 

COMMUNITY POWER SUMMIT PURPOSE 
1. Build understanding of Community Power and CPNH Joint Action
2. Foster peer-to-peer engagement and relationship building
3. Hear new insights and concerns to inform the organizational design of CPNH
4. Assess which resources should be prioritized and developed to enable Community Power

implementation for participating communities

ZOOM VIRTUAL MEETING GUIDELINES & TIPS 
Ø You can control whether you see all the participants or just the speaker by going to the top right

corner of your Zoom screen and toggling between Gallery View and Speaker View.
Ø Please mute your microphone when you are not speaking. You can find the microphone by

hovering over the bottom of the screen with your cursor. The microphone will be on the far-left
side. Click on the microphone icon and it will toggle between Mute and Unmute.

Ø If you want to speak or ask a question, please type an asterisk (*) into the Chat box. We will
use these asterisks to create a “stack” of participants who would like to speak. We will call on
participants in the order that they sent an asterisk.

Ø You can find the Chat by hovering over the bottom of the Zoom screen and looking for the
Chat icon. Click on the icon and a Chat area will appear on the right side of your Zoom screen.
To send an asterisk to the Chat, go to the bottom of the Chat area (where it says “To: Everyone”),
type an asterisk (*) and hit Return.
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COMMUNITY POWER SUMMIT AGENDA 

Welcome | Breakout Group Introductions | Context 
1 PM – 1:40 PM 

The Summit will begin with a short summary of “How to Use Zoom” and “Guidelines for Participating 
in Virtual Meetings.” 
We will then set the stage with an overview of the Summit Agenda & Purpose, along with a review of the 
opportunities Community Power presents to democratize energy governance, lower energy costs, spur 
decarbonization and local renewable energy development, and harness market competition to drive innovation in 
electricity markets. 

Afterwards, all participants will be divided into random breakout groups of five and be asked to: 
1. Briefly introduce themselves; 
2. Share a 60-second story of one energy project their community is proud to have implemented (or 

looks forward to implementing). 
We will then regroup before transitioning to our keynote speaker. 
 

Keynote by Girish Balachandran, CEO of Silicon Valley Clean Energy | 
Q&A 

1:40 PM – 2:10 PM 
Silicon Valley Clean Energy (SVCE) is redefining the local electricity 
market in Santa Clara County, California, by providing its residents and 
businesses with new renewable and carbon-free clean energy choices at 
competitive rates. For the thirteen communities that govern SVCE, the 
community-owned agency serves as the official electricity provider — on a 
mission to reduce dependence of fossil fuels by providing carbon-free, 
affordable and reliable electricity and innovative programs at-scale across all 
communities. 
As the Chief Executive Officer, Girish Balachandran develops and 
implements strategies to empower the Silicon Valley Clean Energy (SVCE) 
team and community to achieve its ambitious decarbonization goals. Girish 

leads the passionate employees of SVCE as they creatively solve challenges in the electric supply, built 
environment and transportation sectors. Girish has more than 29 years of experience in California 
utilities, including serving as the General Manager of Riverside Public Utilities (RPU) and Alameda 
Municipal Power (AMP) and previously working for the City of Palo Alto Utilities.  
Ø Participants who have questions are invited to type their questions, or to type an asterisk (“*”) into 

the Zoom Chat during the presentation.  
Ø After the Keynote, participants who have indicated they have a question for the speaker by typing an 

asterisk (“*”) into the Zoom Chat will be called upon to ask their question.  
Ø We will follow-up to answer any questions left unaddressed (due to time constraints).  

Bates Page 91

DE 19-197 ATTACHMENT 2 to Testimony of S. Golding



	
	

-	3	-	COMMUNITY POWER NEW HAMPSHIRE 

 3 

CPNH Joint Action: Panel & Breakout Group Discussions | Report 
Out 

2:10 PM – 3:40 PM 

CPNH JOINT ACTION PANEL DISCUSSION (45 minutes) 
The communities of Hanover, Lebanon, Nashua, and Cheshire County are leading an effort to establish 
CPNH as a new, locally governed public power nonprofit to provide enabling services to Community 
Power Aggregations through a voluntary and flexible membership structure.  
Representatives from these communities will provide an update on the status of CPNH development in 
a panel discussion format. 

Joint Action Panelists 

Julia Griffin is the Town Manager of Hanover, a position she has held since 
1996.  Prior to that, she was City Manager for the City of Concord.  As Hanover staff 
for the Sustainable Hanover Committee, she spends considerable time working on 
sustainability and renewable energy programs for the Town and its residents.  
 

Clifton Below is serving his 3rd term on the Lebanon City Council where he 
serves as Assistant Mayor and Chair of the Lebanon Energy Advisory Committee 
(which acts as the Lebanon Electric Aggregation Committee pursuant to RSA 53-
E:6). He served as a Public Utilities Commissioner for the State of New 
Hampshire (2005-2012) and in the state legislature as a Representative and Senator 
(1992-2004) where he always served on the energy committees.   
Mr. Below is the primary author of SB286 (the Community Power Law) and co-
authored RSA 374-F (the “Electric Utility Restructuring Act”). 

 
Rod Bouchard is Assistant County Administrator for Special Projects & 
Strategic Initiatives for Cheshire County. He serves as senior manager for 
operational issues with Cheshire County. Mr. Bouchard has over 40 years of 
experience in information technologies with firms such as AT&T’s Advanced IP 
division, Intel On-line Services, The Hartford Insurance Group, and Computer 
Systems Research of Avon, CT (where he was a principal partner). 
 

Doria Brown is the Energy Manager for the City of Nashua, where she works 
on energy efficiency projects, greenhouse gas accounting, and energy 
procurement.  
Prior to her work with the City of Nashua, Ms. Brown was the Sustainability 
Specialist at Worthen Industries, where she helped to implement the 
manufacturing company’s sustainability programs.  
Ms. Brown graduated from Franklin Pierce University with a BS in Environmental Science 
(concentrating in Hydrology and Chemistry), enjoys working in the industry and thinks that “It’s an 
amazing time to be in Energy in New Hampshire!”  
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JOINT ACTION BREAKOUT GROUPS (45 minutes) 
Following the Panel Discussion, attendees will be divided into twelve separate Breakout Groups: 
Ø Each breakout group will have approximately 6-8 participants. 
Ø The Facilitator will open the breakout group by reading aloud the purpose of the breakout group:  

“To facilitate engagement and discussion among participants, and to collect comments, questions, 
and feedback. Not all questions will be answered during the breakout session, but questions will 
be recorded and collected for follow up after the Summit.” 

The facilitator will be responsible for ensuring each participant has opportunity to contribute to each 
discussion question (including themselves), and for keeping the group on-track and on-time. 

Ø Each Breakout Group will include a “CPNH Affiliate and Note-Taker” (who has been involved with 
the organizing of CPNH). This person will answer questions about CPNH (to the best of their ability 
at this early stage) and will take notes. 

Discussion Questions for Participants 

1. What is your name, affiliation, and in one sentence, one thing you would like your community to 
achieve through Community Power? (5 minutes) 

2. What unanswered questions or concerns do you have about Community Power or about CPNH? (10 
minutes) 

(We will follow-up to address any unanswered questions, which will also inform CPNH’s next steps.) 
3. Is your community interested in participating in CPNH? (25 minutes) 

a. What’s your understanding of how the organization would function in practice? 
b. What level of participation would your community expect to contribute to CPNH’s 

governance, oversight of staff & operations, legislative affairs, other committees, etc.? 
c. What resources should CPNH committees prioritize developing and sharing to enable 

participating member communities to implement Community Power? 
d. What’s the best way for communities to collaborate prior to the formal launch of CPNH? 

4. Facilitator invites each Breakout Group Member to share any closing thoughts? (5 minutes) 
 

Roadmap to Community Power & CPNH Launch | Adjourn 
3:40 PM – 4 PM 

Following the Breakout Groups, CPNH affiliates will share one key takeaway from the discussions with 
collective group. 
We will conclude the Summit with a roadmap from today through the launch of CPNH and the first-
mover Community Power Aggregations, next steps, and closing remarks.  
Post-Summit, attendees will receive: 
1. Additional follow-up materials; 
2. Responses to any questions left unaddressed (due to time constraints). 
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https://www.nhmunicipal.org/town-city-article/community-leaders-join-together-develop-community-power-new-hampshire

This article is authored jointly by a coalition of
community representatives and supporting
partners working to form Community Power
New Hampshire

New Hampshire’s Community Power law (SB 286; RSA 53-
E) became effective October 1, 2019. It authorizes local
governments (cities, towns, and counties) to become the
default electricity provider for their residents and
businesses — to offer innovative customer services and
programs that communities want, to competitively procure
electricity supply, and to work with regulators, utilities and
competitive businesses to modernize our electrical grid
and market infrastructure.

Unlocking the full range of municipal authorities enabled
by RSA 53-E could be a game changer for our communities,
local infrastructure and the competitive retail electricity
market. Successful implementation requires coming up to
speed on industry best-practices, navigating complex
regulations, coordinating across utilities, and contracting
for an array of sophisticated services. That takes a level of
expertise and scale beyond the capacity of many municipal
governments — now more than ever, given the COVID-19
crisis and our economic outlook.

New Hampshire

Town and City

Magazine -

May/June 2020

Community Choice
Aggregation (CCA)
Empowers
Municipalities to Take
Control of their
Community's Energy
Costs

Community Leaders
Join Together to
Develop Community
Power New Hampshire

Moving Toward a More
Democratized Electric
System

Improving the
Resiliency of New
Hampshire’s Buildings

What Every New
Hampshire Town & City
Needs to Know About
Solar Energy Today

NHMA's Government
Finance Director,
Barbara Reid, to Retire
in June!

LEGAL Q&A: Using
Revolving Funds for
Municipal Group Net
Metering

Community Leaders Join
Together to Develop
Community Power New
Hampshire
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We believe that joining together to launch Community
Power programs is the surest way to create a more
coordinated, competitive, decarbonized, and locally
governed electricity sector. That’s why our group —
representing energy committees, town managers and
sustainability staff, elected officials, city energy managers,
county administrators, and regional planning commissions
— is developing Community Power New Hampshire
(CPNH).

CPNH is being designed as a new joint action legal entity —
governed by communities to serve communities under a
voluntary and flexible membership structure — to clear the
way for cities, towns, and counties across New Hampshire
to launch Community Power programs in 2020 and 2021.
Each community will help oversee the enterprise, while
controlling their individual electricity rates, program
services and policy goals. Once formed, CPNH will
competitively enlist best-in-class service providers to
support the launch of initial Community Power Programs
and provide new members with a menu of services. As
CPNH grows, all members will benefit from greater
economies of scale, proven best-practices and expert
regulatory and policy engagement — all of which supports
the evolution of our statewide competitive retail market.

To guide the design of CPNH, we have identified the
following goals for Community Power Programs (CPPs),
some of which may be prioritized over others by different
communities:

1. Strengthen local control and choice: CPPs may craft

their own energy portfolios and evolve them over

time, set rates for their customers, and allocate

surplus revenues for their community.

2. Control and reduce cost:  CPPs will have access to

competitive rate offerings relative to their utility’s

de-fault energy service, and the ability to better

manage electricity cost drivers (e.g. capacity costs).

3. Accelerate decarbonization through renewable

energy: CPPs may procure renewable energy by

purchasing Renewable Energy Credits, contracting

with existing renewable energy generators, or

enabling construction of new renewable energy

systems.

4. Stimulate competitive, local markets to benefit

customers and communities: CPPs will enable

market-driven innovation in customer services and

distributed energy technologies (including dynamic

and real-time pricing options, onsite generation,

HR REPORT: Proposed
"Card Check" Union
Election Bills –
Historical Context for
an Old Proposal

NHARPC CORNER: Rail
Trail Planning in New
Hampshire Enhancing
Transportation,
Recreation, Economies,
and Health

TECH INSIGHTS: Is
Your IT Ready to
Support Remote Work?
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energy storage, electrification of transportation and

heating sectors, and energy efficiency).

5. Modernize infrastructure to strengthen markets

and energy resiliency:  CPPs may further enable

retail market innovation, Smart Cities and energy

security for critical facilities through the targeted

deployment of advanced meters and

communications, distributed energy technologies

and microgrids — working in partnership with

distribution utilities and others to modernize our

shared infrastructure and regulations.

6. Enhance local and regional coordination:  CPPs may

collaborate on electrifying transportation,

streamlining permitting for innovative technologies,

and removing other barriers to progress — working

together with Regional Planning Commissions,

counties, and other partners and coordinating with

the Public Utility Commission and Legislature.

CPNH development activities are organized into the four
working groups listed below. We’re working together
upfront to leverage our collective re-sources, minimize
staff time and avoid duplicative overhead — and invite local
governments interested in Community Power to join and
support any area of interest:

Governance Agreement

Municipal attorneys are reviewing a Joint Powers
Agreement (authorized by RSA 53-A), a contract among
local governments to create CPNH.  Over the coming
months, we will work together to refine the details
including the process by which additional local
governments may join CPNH.

Regulatory and Legislative Engagement

The Public Utilities Commission is considering a
rulemaking process that will affect Community Power
programs. Coordination with electric distribution utilities
is an important part of Community Power, and the process
for enabling the full range of authorities granted by RSA
53-E needs to be clarified by the Commission. CPNH
organizers are already actively engaged in this regulatory
process.

Operating Model Design
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CPNH will likely rely on expert staff for oversight along
with competitive service providers for operations,
including: (1) active management of a diversified portfolio
of wholesale energy contracts and participation in ISO
New England electricity markets, and (2) retail customer
services including meter communications, data
management, call centers and billing.

Careful thought will be given to how CPNH’s in-house
expertise and contracted services will evolve with the
market over time.

Community Engagement

Municipalities across New Hampshire, seventy of which
have Local Energy Committees, are interested in how
Community Power could offer meaningful control over
their energy future.

We believe CPNH is the most efficient and pragmatic way
to secure that objective and invite other communities to
join our initiative. Over the coming months, we will provide
toolkits and templates, and work with partners like NHMA,
Clean Energy NH and Regional Planning Commissions to
spread the word.

Learn more about CPNH and how to join via our
website:  www.CommunityPowerNH.org.
Save the Date: CPNH will host a virtual
Community Power Summit on Friday June 5th.

NH Community Power coalition members:

Town of Bristol: Paul Bemis, Bristol Energy Committee

Town of Harrisville: Mary Day Mordecai , Ned Hulbert,
Planning Board

Town of Hanover: Julia Griffin, Town Manager; April Salas,
Sustainability Director
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City of Lebanon:  Clifton Below, Assistant Mayor; Tad
Montgomery, Energy and Facilities Manager

City of Nashua:  Doria Brown, Energy Manager

Cheshire County:  Rod Bouchard, Assistant County
Administrator / Special Projects and Strategic Initiatives

Community Power NH supporting partners:

Dori Drachmann, Co-founder, Monadnock Sustainability
Hub

Dr. Amro M. Farid, Thayer School of Engineering at
Dartmouth

Samuel Golding, President, Community Choice Partners

Jill Longval, Rockingham Planning Commission

Henry Herndon, Clean Energy NH

New Hampshire Municipal Association
25 Triangle Park Dr.
Concord, NH 03301
603.224.7447
nhmainfo@nhmunicipal.org

Contact NHMA

Member Login

Classifieds

Public Notices

Site Map
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TAC Approved:  May 29, 2020 

 

Effective as of June 1, 2020 
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ERCOT 

Technical Advisory Committee Procedures 
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These Technical Advisory Committee (TAC) Procedures are based upon incorporated 

provisions of the ERCOT Bylaws.  Upon amendment of the ERCOT Bylaws, these Procedures 

should be reviewed to ensure consistency with any Bylaws revisions. 

 

I.  FUNCTIONS OF TAC 

 

  A. Duties 

   The TAC shall make recommendations to the Board as it deems appropriate or as 

required by the Board and perform any other duties as directed by the Board.  TAC 

shall have the authority to create subcommittees, task forces and work groups, as it 

deems necessary and appropriate to conduct the business of TAC.  TAC shall review 

and coordinate the activities and reports of its subcommittees. 

 

  B. Studies 

   The TAC shall itself, through its subcommittees, or through ERCOT staff, make and 

utilize such studies or plans as it deems appropriate to accomplish the purposes of 

ERCOT, the duties of its subcommittees and the policies of the Board.  Results of 

such studies and plans shall be reported to the Board as required by the Board. 

  

  C. Prioritization of Projects Proposed by the Market 

   The TAC shall be responsible for setting the priority of projects approved through the 

NPRR, SCR and guide revision processes.  TAC may delegate the responsibility for 

recommending the priority of market projects to one of its subcommittees.     

 

II.  MEMBERSHIP 

 

  A. Qualifications and Appointment 

   TAC Representatives, as defined in the ERCOT Bylaws Section 3.1, TAC 

Representatives, shall be elected or appointed according to the provisions of the 

ERCOT Bylaws and procedures established by the ERCOT Board.  An Entity and its 

affiliates that are Members of ERCOT shall have no more than one representative on 

TAC. 

 

  B. Term of Representatives 

   TAC Representatives shall be selected annually in December of each year for service 

in the following calendar year.  

 

  C. Membership 

   The TAC shall be comprised of Representatives of Members from each Market 

Segment as defined in the ERCOT Bylaws: Independent Retail Providers (and 

Aggregators), Independent Generators, Independent Power Marketers, Municipals, 

Cooperatives, Investor Owned Utilities, and Consumers.  The Corporate Members of 

each Segment are responsible for electing or appointing their Representatives to TAC.  

In addition, the ERCOT Chief Operating Officer (COO) or the ERCOT CEO’s 

designee shall be an ex-officio, non-voting member of TAC.  If a Member elects to 
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engage a consultant to represent them at TAC and/or TAC subcommittees, such 

consultant shall disclose the Entity or Entities it is representing at each meeting.   

 

  D. Vacancies 

Vacancies shall be filled in the manner prescribed by the ERCOT Bylaws.  

  

III.  CHAIR AND VICE-CHAIR 

 

A. Qualifications and Appointment 

   As provided in the ERCOT Bylaws, the Chair and Vice-Chair shall be elected by TAC 

and confirmed by the ERCOT Board. 

   

  B. Duties 

   The Chair shall be responsible for setting the agenda and presiding over all TAC 

meetings.  The Chair shall also report to the Board on behalf of TAC.   The Vice-

Chair shall act as Chair at TAC meetings in absence of the Chair. 

 

C. Election Process 

ERCOT staff will open the floor for nominations for the Chair.  Once nominations 

have been closed, TAC Representatives will cast votes on the nominations for Chair.  

If there is more than one nomination, ballots will be used for casting votes.  Each TAC 

Representative will be allowed one vote.  The candidate receiving a simple majority 

(51%) of TAC Representatives voting will be elected.  If no simple majority is 

reached, ERCOT staff will identify the two candidates receiving the most votes and 

conduct another vote.  Votes will be conducted until either a simple majority of the 

TAC is reached or an acclamation of TAC.  Following election of the Chair, the Chair 

election process will be utilized for selecting the Vice-Chair. 

 

IV.  MEETINGS 

 

  A. Quorum and Action 

   As provided in the ERCOT Bylaws: Fifty-one percent (51%) of eligible, Seated 

Representatives of TAC shall constitute a quorum required for the transaction of 

business; and abstentions do not affect calculation of a quorum.  Each voting member 

represented on TAC may designate, in writing, an Alternate Representative who may 

attend meetings, vote on the member’s behalf and be counted toward establishing a 

quorum.  Each voting member represented on TAC may designate in writing a proxy 

who may attend meetings and vote on the member’s behalf, but shall not be counted 

toward establishing a quorum.  If the TAC Representative wishes to designate an 

Alternate Representative or proxy, a notification of the designation of such Alternate 

Representative or proxy must be sent to ERCOT and shall be valid for the time period 

designated by the TAC Representative. TAC Representatives may participate in the 

meeting via telephone, but may not vote via telephone and participation via telephone 

shall not count towards a quorum. 
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  B. Meeting Schedule 

   The TAC and its subcommittees shall meet as often as necessary to perform their 

duties and functions.  

 

  C. Participatory Voting: 

   As provided in the ERCOT Bylaws, each Segment may choose to utilize 

"Participatory Voting" as follows:  

If a Segment chooses to engage in Participatory Voting, each TAC Representative 

elected to serve and present at the meeting shall be required to vote the decision of the 

majority of Corporate Members of their Segment in attendance at a TAC meeting.  A 

Corporate Member may delegate an employee or agent other than the Member 

representative to vote on its behalf for purposes of Participatory Voting.  If a 

Corporate Member of a Segment using Participatory Voting is unable or does not wish 

to attend a TAC meeting, such Member may deliver a written proxy, at any time prior 

to the start of the meeting to a Participatory Voting delegate of any Member of the 

same Segment.  A Corporate Member delegate in attendance at a TAC meeting may 

give written proxy to a Participatory Voting delegate of any Member of the same 

Segment during such meeting.  If the consumer Segment chooses to utilize 

"Participatory Voting", each consumer type (retail, commercial and industrial) with 

representative(s) present shall each have equal voting strength in determining how 

the TAC Representatives of the Segment shall vote.  

 

  D. Notification 

As provided in the ERCOT Bylaws, all meetings of the TAC shall be called by the 

Chair and all such meeting notices shall be sent in writing (including e-mail or fax) to 

each member at least one week prior to the meeting.  All agenda items requiring a 
vote of TAC must be noticed for a vote with supporting documentation 
published at least one week prior to the meeting.  Material that becomes 
available less than one week prior to the meeting may be considered if a 
majority of the TAC agrees to consider the additional material.  An emergency 

meeting of the TAC may be held with less than one week notice if a majority of the 

members of TAC consent to the meeting.  Any ERCOT Member may request 

notification of TAC meetings.  

 

  E. Conduct of Meetings 

   The Chair shall preside at all meetings and is responsible for preparation of 
agendas for such meetings.  In the absence of the Chair, the Vice-Chair or 
another TAC Representative shall preside at the meeting.  The Chair, or the 
presiding Member, shall be guided by Appendix A, ERCOT Meeting Rules of 
Order, in the conduct of the meetings.  ERCOT staff shall be responsible for 
recording minutes of TAC meetings and distributing such minutes and other 
communications to all members of TAC and any other parties who express an 
interest in receiving such information.  TAC meetings and TAC subcommittee 
meetings may be attended by any interested observers; provided, however, 
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persons may be excluded from portions of TAC meetings and TAC 
subcommittee meetings where third party confidential information is 
presented or discussed (e.g., confidential vendor or bid information and 
generation unit information).  Participants shall disclose the Entity or Entities they 

are representing at each TAC and/or TAC subcommittee meeting. 
 

  F. Voting 

   In matters determined by the Chair to require a vote of TAC, or when any TAC 

Representative requests a vote on an issue, each TAC Representative shall have one 

vote.  As provided in the ERCOT Bylaws, an act of TAC requires affirmative votes 

of: (i) two-thirds of the Eligible Voting Representatives of TAC; and (ii) at least 50% 

of the total Seated Representatives.  For purposes of voting on TAC, TAC 

representatives shall not have their votes included in the total number of votes from 

which the requisite percentage of affirmative votes is required for action if: (i) they 

are not present and have not designated a proxy, or (ii) they abstain from voting.   

     

G. Electronic Mail Voting 

In matters determined by the Chair to require a vote of TAC which are urgent or 

otherwise require action prior to the next meeting, a vote via electronic mail (e-mail 

vote) may be utilized.  A request for an e-mail vote can only be initiated by the Chair 

or Vice Chair.  An e-mail vote is permitted provided a notification is distributed to the 

TAC distribution list that includes a detailed description of the issue or proposition 

and accompanied by supporting documentation.  For e-mail votes, a quorum of 

Standing Representatives must participate in the vote.  Participation requires casting 

a vote or abstaining.  Votes shall be submitted to ERCOT for tallying by the close of 

two Business Days after notification of the vote.  Votes are tallied in the same 
manner as a regular meeting.  The final tally shall be distributed to the TAC 
distribution list and posted on the ERCOT website. 

 

V.  SUBCOMMITTEES 

 

A.  Duties 

Subcommittees shall make recommendations to TAC as they deem appropriate or as 

required by TAC and shall perform any other duties as directed by TAC. 

 

B.  Alternate Representatives and Proxies 

Each Standing Representative of a subcommittee may designate in writing an 

Alternate Representative who may attend meetings, vote on the Standing 

Representative’s behalf and be counted toward establishing a quorum.  Each Standing 

Representative of a subcommittee (except for the Protocol Revision Subcommittee 

(PRS)) may designate, in writing, a proxy who may attend meetings and vote on the 

member’s behalf, but shall not be counted toward establishing a quorum.  If the 

Standing Representative wishes to designate an Alternate Representative or proxy, a 

notification of the designation of such Alternate Representative or proxy must be sent 
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to ERCOT and shall be valid for the time period designated by the Standing 

Representative.  Alternate Representatives, if not employed by the voting member 

thereby represented, must be confirmed in writing by such member (signed by a duly 

authorized representative of the member).   

 

C.  Chair and Vice Chair 

Unless otherwise directed by TAC, the Standing Representatives of each 

subcommittee shall elect a Chair and Vice-Chair from the subcommittee’s standing 

membership for a term of one year on a calendar year basis.  The Chair and Vice-

Chair shall be confirmed by TAC.  Each Chair shall be responsible for setting the 

agenda and presiding over respective subcommittee meetings.  The Chair shall also 

report on subcommittee activities and present recommendations to TAC.  The Vice-

Chair shall act as Chair at subcommittee meetings in the absence of the Chair. 

 

D.  Meetings and Notification 

The subcommittee Chair is responsible for calling meetings as often as necessary for 

the subcommittee to perform its duties and functions.  Meeting notices shall be sent 

to each Standing Representative, the subcommittee distribution list, and posted on the 

ERCOT website at least one week prior to the meeting, unless an emergency condition 

requires a shorter notice. 

 

In addition, subcommittee meetings are attended by ERCOT Staff person(s) who 

coordinate ERCOT support of the meeting, including meeting arrangements, meeting 

minutes, and ERCOT Staff participation in the meeting. 

 

 

E. Appeal Procedures 

Any Entity that demonstrates it is affected by a TAC subcommittee decision 

(including but not limited to those listed in Protocol Section 21, Revision Request 

Process) may appeal the TAC subcommittee vote to TAC utilizing the following 

process: 

1. Any appeal (including requested relief) must be submitted to ERCOT 

(RevisionRequest@ercot.com) within seven days after the date of the TAC 

subcommittee vote.   

2. Appeals shall be heard at the next regularly scheduled TAC meeting that is at least 

seven days after the date of the requested appeal. 

3. The appropriate TAC subcommittee Chair or Vice-Chair shall designate a TAC 

subcommittee advocate to defend the TAC subcommittee vote prior to the TAC 

meeting.   

4. ERCOT shall notify the TAC and the relevant TAC subcommittee of the appeal 

and the TAC subcommittee advocate.   

5. The appealing party and the TAC subcommittee advocate shall provide a position 

statement to ERCOT prior to the TAC meeting.  Any other interested Entity may 

also provide a position statement to ERCOT prior to the TAC meeting.  Position 
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statements should be submitted to ERCOT by no later than 1700 Central 

Prevailing Time on the day prior to the TAC meeting.    

6. ERCOT will distribute all position statements to the TAC.   

7. The TAC Chair or Vice-Chair will allocate a designated amount of time on the 

agenda for consideration of the appeal allowing for the appealing party, TAC 

subcommittee advocate, and any Entities providing position statements to address 

the TAC on the TAC subcommittee vote.   

8. An appeal of a TAC subcommittee vote does not require a motion by the TAC.  

TAC shall vote on the appealing party’s requested relief after consideration of the 

appeal.  If the TAC vote fails to grant the appealing party’s requested relief, the 

appeal shall be deemed rejected by TAC unless at the same meeting TAC later 

votes to recommend approval of, defer, remand or refer the issue.  The rejected 

appeal as well as any other TAC votes shall be subject to appeal pursuant to 

ERCOT Board Policies and Procedures, Section VIII. Appeal Procedures. 

9. The TAC Chair or Vice-Chair may override any deadline in this Section for good 

cause shown. 

 

An expedited process may be utilized for appeals of (a) TAC subcommittee votes 

related to decisions on items designated as Urgent; or (b) any other TAC 

subcommittee vote that the TAC Chair or Vice-Chair designates as urgent.  Such 

appeals must be submitted to ERCOT (RevisionRequest@ercot.com) within 48 hours 

after the end of the relevant TAC subcommittee meeting and shall be heard at the next 

regularly scheduled TAC meeting.   

 

F. Working Group/Task Force  

 

1. Comments or Revision Requests.  Working groups and task forces must obtain 

approval from the governing TAC subcommittee (or TAC if the working group 

or task force reports directly to TAC) prior to submitting to ERCOT for official 

posting of new Revision Requests or comments on Revision Requests when the 

governing TAC subcommittee (or TAC if the working group or task force reports 

directly to TAC) is not the next approval authority of such new Revision Requests 

or comments.  

 

2.  Chair and Vice Chair.  Participants at working group and task force meetings will 

offer nominations for Chair and Vice Chair which will be subject to approval by 

TAC or the governing TAC subcommittee. 

 

 

G.  Standing TAC Subcommittees 

There shall be four standing TAC subcommittees with representatives as follows: 

 

   1. Retail Market Subcommittee (RMS); Reliability and Operations Subcommittee 

(ROS); and Wholesale Market Subcommittee (WMS) 
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Membership:  Membership shall consist of one to four Standing Representatives 

from each Segment elected or appointed by the voting members of the respective 

Segment, with the exception of the Consumer Segment.  The Consumer Segment 

shall consist of three subsegments (Residential, Commercial, and Industrial).  

The number of Standing Representatives for each Segment shall be determined 

by the TAC members representing that Segment.  Standing Representatives, if 

not employed by the voting member thereby represented, must be confirmed in 

writing by such member (signed by a duly authorized representative of the 

member).  These will be the voting members of the subcommittee.  ERCOT shall 

appoint appropriate staff member(s) to attend and participate in the 

subcommittee meetings.  A Member entity and its affiliates that are also ERCOT 

Members shall have no more than one representative per TAC subcommittee as 

it pertains to Section V. G. 1. 

 

Quorum:  At least one Standing Representative from each of four Segments and 

a majority of the Standing Representatives must be present at a meeting to 

constitute a quorum.  Standing Representatives may participate in the meeting 

and vote via telephone, but participation via telephone shall not count towards a 

quorum. 

 

Votes:  Each Segment shall have a Segment Vote of 1.0 except the Consumer 

Segment, which shall have a Segment Vote of 1.5.  Segment Votes shall be equally 

divided into Fractional Segment Votes among the Standing Representatives, 

designated Alternate Representatives and proxies of each Segment that cast a vote.  

The Consumer Segment Vote shall be equally divided into a Fractional Segment 

Vote of 0.5 for each of the three subsegments. The Fractional Segment Vote for 

each subsegment of the Consumer Segment is allocated to the Standing 

Representatives, designated Alternate Representatives, and proxies of the 

subsegment casting a vote.  For the Consumer Segment, if no Standing 

Representative from a subsegment is present at a meeting, the Consumer Segment 

vote is allocated equally to the subsegment(s) that cast a vote.  If a representative 

from a subsegment abstains from a vote, the fraction of the Consumer Segment 

Vote allocated to such representative is not included in the vote tally. 

 

Voting:  Only Standing Representatives, their designated Alternate 

Representative, or proxy may vote.  A motion of the subcommittee passes when 

a majority (unless a two-thirds vote is required for the motion as prescribed in 

Appendix A, ERCOT Meeting Rules of Order) of the aggregate of the Fractional 

Segment Votes are (i) affirmative, and (ii) a minimum total of three.  The results 

of all votes taken will be reported to TAC, whether or not the vote passed. 

 

Abstentions:  In the event that a voting member, their designated Alternate 

Representative, or proxy, is not present during a roll call vote, or abstains from 

voting, that member’s fractional vote will be reallocated equally among the 

remaining voting members of that Segment; except for the Consumer Segment. 
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E-Mail Voting:  An e-mail vote is permitted provided a notification is distributed 

to the subcommittee distribution list that includes a detailed description of the 

issue or proposition.  A request for an e-mail vote can only be initiated by the 

Chair or Vice Chair.  A quorum of Standing Representatives must participate in 

the e-mail vote.  Participation requires casting a vote, or abstaining.  Votes shall 

be submitted to ERCOT for tallying by the close of two Business Days after 

notification of the vote.  Votes are tallied in the same manner as a regular meeting.  

The final tally shall be distributed to the subcommittee distribution list and 

posted on the ERCOT website.  

 

   2. Protocol Revision Subcommittee (PRS)  

 

The PRS is mandated by the ERCOT Protocols. 

 

Membership:  Membership shall consist of two Standing Representatives from 

each Segment.  Each Standing Representative may designate in writing an 

Alternate Representative who may attend meetings, vote on the Standing 

Representative’s behalf and be counted toward establishing a quorum.  However, 

Standing Representatives at PRS may not assign proxy 

 

Quorum:  In order to take action, a quorum must be present.  A quorum is defined 

as at least one Standing Representative in each of at least four Segments. 

 

Votes:  At all meetings, each Segment shall have one Segment Vote.  The 

representative of each Voting Entity, present at the meeting and participating in 

the vote, shall receive an equal fraction of its Segment’s Vote, except for the 

Consumer Segment which shall be divided into three subsegments (Residential, 

Commercial, and Industrial) that receive one third of the Consumer Segment Vote.  

Within each Consumer Segment subsegment, the representative of each Voting 

Entity casting a vote shall receive an equal fraction of its subsegment’s vote.  For 

the Consumer Segment, if no representative from a subsegment casts a vote, such 

subsegment’s fractional vote is allocated equally to the subsegment(s) that cast(s) 

a vote.      For purposes of counting votes in the Consumer Segment, an abstention 

shall not be considered as a cast vote. 

 

Voting Entities:  Entities entitled to vote (Voting Entities) are ERCOT Corporate 

Members, ERCOT Associate Members, and ERCOT Adjunct Members.  Voting 

Entities must align themselves each calendar year with a Segment for which they 

qualify or, for Adjunct Members, a Segment to which they are similar.  Voting 

Entities that align themselves with a Segment must be aligned with that same 

Segment for all TAC subcommittees, and remain aligned with that Segment for 

the entire calendar year.  For each Subcommittee that is part of Section V. G. 2., 

a Member entity and its affiliates that are also ERCOT Members must designate 

one Segment in which to participate and vote for the Subcommittee term 
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regardless of the Segment for which the entity or its affiliate qualifies.  Once the 

designation is made an entity and its affiliates may not vote in another Segment 

for one calendar year in that Subcommittee; provided, however, that if due to 

changed circumstances Members subject to such designation become no longer 

affiliated, the Members no longer affiliated shall each, upon notifying ERCOT, 

thereafter be eligible to participate and vote in the Subcommittee in a Segment for 

which it is eligible.  If multiple affiliates attend a meeting, the Corporate Member 

shall designate the Voting Entity.  

 

If Alternate Representatives are not employed by the voting member thereby 

represented, they must be confirmed in writing by such member (signed by a 

duly authorized representative of the member).   Voting Entities must be present 

at the meeting to vote as they are not allowed to vote via the telephone or to 

designate a proxy.  

 

Voting: Only one representative of each Voting Entity present at the meeting may 

vote.  Voting Entities may be represented by a direct employee, or may file a letter 

of agency designating an individual not directly employed by the Voting Entity to 

vote on its behalf.  Agents holding letters of agency for more than one Voting 

Entity may vote on behalf of only one Voting Entity at any particular meeting. 

 

A motion of the subcommittee passes when a majority (unless a two-thirds vote 

is required for the motion as prescribed in Appendix A, ERCOT Meeting Rules 

of Order) of the aggregate of the fractional Segment Votes are (i) affirmative, and 

(ii) a minimum total of three.  The results of all votes taken will be reported to 

TAC, whether or not the vote passed. 

 

Abstentions:  In the event that a representative of a Voting Entity abstains from a 

vote, the Segment Vote is allocated among the members casting a vote. 

Abstentions within the Consumer Segment shall be addressed as described above.  

 

E-Mail Voting:  An e-mail vote is permitted provided a notification is distributed 

to the subcommittee distribution list that includes a detailed description of the 

issue or proposition.  E-mail votes for PRS are primarily conducted for 

administrative purposes.  A request for an e-mail vote can only be initiated by the 

Chair or Vice Chair.  For e-mail votes, each Standing Representative shall have 

one vote and a quorum of Standing Representatives must participate in the vote.  

Participation requires casting a vote or abstaining.  The affirmative votes of eight 

Standing Representatives shall be the act of the subcommittee by e-mail vote.  

Votes shall be submitted to ERCOT for tallying by the close of two Business Days 

after notification of the vote.  A PRS e-mail vote on a request for Urgent Status 

shall be submitted to ERCOT for tallying within 48 hours.  The final tally shall 

be distributed to the subcommittee distribution list and posted on the ERCOT 

website. 
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VI.  VOTING AT REMOTE MEETINGS FOR TAC AND TAC SUBCOMMITTEES UNDER EXTENUATING CIRCUMSTANCES DECLARATION 
 

Under extenuating circumstances (an emergency or public necessity, including but 

not limited to an imminent threat to public health or safety, or a reasonably 

unforeseen situation) and after consulting with the TAC Chair and Vice Chair, the 

ERCOT General Counsel may declare that remote voting is permitted for TAC and 

TAC Subcommittee duties and functions.  A notice will be sent to all ERCOT 

Members and a Market Notice will be sent to all Market Participants when such a 

declaration begins and when the return to normal meeting procedures resumes.  Any 

such meeting must use conference telephone or other similar communications 

equipment, or another suitable electronic communications system, including 

videoconferencing technology or the Internet, or any combination, if the telephone 

or other equipment or system permits each person participating in the meeting to 

communicate with all other persons in the meeting.  Participation in a meeting shall 

constitute presence in person at such meeting, except where a person participates in 

the meeting for the express purpose of objecting to the transaction of any business 

on the ground that the meeting is not lawfully called or convened.   In such 

meetings, TAC and TAC Subcommittees may vote via such electronic 

communications system.  If necessary as determined by the Chair and Vice Chair, 

validation of the votes taken via such electronic communications system will be 

conducted after the meeting.   

 

 

VII.  AMENDMENT 

 

   These Procedures may be amended upon motion by any member of TAC and approval 

of that motion by vote of TAC, provided such amendment may not be in conflict with 

the ERCOT Bylaws, Board Procedures, or Board resolutions.  The ERCOT Board 

may, upon its own motion, amend these Procedures upon reasonable notice to the 

TAC membership. 
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Appendix A, ERCOT Meeting Rules of Order 

 

Introduction:      

These rules of order provide parliamentary procedure at all TAC and TAC Subcommittee 

meetings and are intended to ensure order and fairness in the decision making process.  The 

minimum quorum to convene a meeting shall be as described in the TAC Procedures for each 

respective stakeholder group.  Robert’s Rules of Order shall guide stakeholder meetings in all 

areas not addressed by the ERCOT Protocols, ERCOT Bylaws, TAC Procedures, subcommittee 

charters, or these rules.  Any conflicts between these rules and Robert’s Rules of Order shall be 

determined in favor of these rules.      

 

Main Motions 

Main motions are used to present new business, such as action to be taken on Revision Requests, 

concepts, and methodologies. 

 
Main Motion Examples: 

YOU WANT TO: YOU SAY: 2ND? DEBATE? AMEND? 

Endorse “X” methodology 
I move to endorse “X” 

methodology 
Yes Yes Yes 

Take action as defined in 

Protocol Section 21 on an 

NPRR  (e.g., recommend 

approval, reject, defer 

decision, refer or remand) 

I move to recommend approval 

of NPRR 
Yes Yes Yes 

    
 
Secondary Motions 

Secondary motions address procedural issues and assist with the order and management of the 

meeting.  They are applicable to pending main motions and discussion items equally.  

 

Secondary Motion Examples: 

 YOU WANT TO: YOU SAY: 2ND? DEBATE? AMEND? 

Close the meeting I move to adjourn Yes No No 

Take break I move to recess for Yes No Yes 

Lay aside temporarily I move to table/defer Yes Yes Yes 

Return to a previously 

tabled item 

I move to remove from the table 

the item regarding* 
Yes Yes Yes 

Stop debate and vote I call the question* Yes No No 
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Limit or extend debate 
I move that debate be 

limited/extended to* 
Yes No No 

Refer to another 

stakeholder group 

I move to refer the 

motion/discussion to 
Yes Yes Yes 

Modify the wording of a 

motion  

Will you accept a friendly 

amendment to  
No No No 

Modify the wording of a 

motion 
I move to amend the motion to Yes Yes Yes 

Withdraw motion I withdraw my motion  No No No 

Reconsider a previous 

motion 
I move to reconsider Yes Yes Yes 

Ask a question on the 

rules 

Question on the rules/point of 

order 
No No No 

Suspend the rules of 

Notice 
I move to waive notice for* Yes Yes No 

* Requires a two thirds vote in favor for approval. 

 
Motion Descriptions: 

 

Table: 

This motion postpones a discussion item indefinitely or for a specified time.  If a time is 

specified the group may return to the discussion item prior to the expiration of the specified 

time with the adoption of a motion to take from the table.  If no time to return to the item was 

specified the chair may direct the return to the item at their discretion.   

 

Call the question: 

This motion closes debate and is applicable only to the immediately pending motion.  Once 

adopted, no further debate is allowed and a vote on the pending question must immediately be 

conducted.   If a motion to call the question is adopted while an amendment is pending, then a 

vote is taken immediately on the amendment.  Once the vote on the amendment is complete, 

then debate on the main motion may continue.  To be applicable to a main motion, a motion to 

call the question must be adopted while the main motion is immediately pending.  This motion 

requires a two thirds vote in favor for approval. 

 

Limit/Extend debate: 

The motion to limit debate requires that all debate regarding a particular pending motion be 

completed before the expiration of a specified amount of time.  The allotted time for discussion 

may be extended through a motion to extend debate.  The chair must immediately conduct a 

vote on the pending motion at the expiration of time.  This motion requires a two thirds vote in 

favor for approval.        
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Refer: 

The Chair may, without objection by any voting member, direct any discussion item to any 

working group or task force of the subcommittee, or request review by any other TAC 

Subcommittee.  If adopted, this motion requires the Chair to take this action per the direction 

of the motion.   

 

Friendly Amendment: 

This is a request to revise the language of a pending motion and is directed at the mover and 

second of a pending motion.  If accepted by the mover and the second, the pending motion is 

amended without the need for action by the group.  If the friendly amendment is opposed by 

either the pending motion mover or the second, then the pending motion remains in its original 

form.  If the friendly amendment is accepted by the mover, but opposed by the main motion 

second, and the second is withdrawn, the Chair may solicit an alternate second.  If an alternate 

second is provided, the pending motion is amended without the need for action by the group.  

This motion has the same class and rank order as the more formal motion to amend.  A pending 

motion may also be amended through the formal amendment process (see “Amend” below). 

   

Amend: 

If adopted, this motion revises the language of the pending motion regardless of opposition by 

the pending motion mover or second.  This motion itself requires a second and is adopted by a 

vote of the group per TAC Procedures.     

 

Waive Notice: 

The usual course of business for TAC and TAC Subcommittees is to post and distribute a 

meeting agenda indicating items upon which respective groups will be voting at least one week 

in advance.  Adoption of a motion to waive notice authorizes a vote upon items with insufficient 

notice.  This motion requires a two thirds vote in favor for approval.    

 

Withdraw: 

This is a unilateral action by the mover or the second of a pending motion.  If the mover 

withdraws, the pending motion is terminated.   If the second withdraws, then the motion remains 

as a properly laid motion without a second for which any other member may second.  A 

withdrawal by either the mover or the second ceases to be available once the Chair has begun 

the vote on the motion or while a motion to call the question is pending. 

 

Reconsider: 

This motion renews consideration of a particular item or motion previously considered during 

the current meeting.  The mover of a motion to reconsider must be a member that voted on the 

prevailing side of the motion to be reconsidered, and must clearly identify the motion or action 

to be reconsidered.  Once a motion to reconsider has been adopted by the committee, any 

member may move to void, amend or, reinstate the motion or decision that is reconsidered.  If 

a motion to reconsider has been adopted regarding a particular item, but no further action is 

then taken, the previous motion or decision remains in effect as if the motion to reconsider had 

not been adopted.  For the purposes of this paragraph, a meeting held over multiple days shall 
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be considered as a single meeting if it is held by the same stakeholder group and the days of the 

meeting are contiguous.        
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ERCOT TAC Representatives – 2020 
 

 
Consumer 

 

Residential: Shawnee Claiborn-Pinto – OPUC  

Residential: Eric Goff 

Commercial: Phillip Boyd – City of Lewisville 

Commercial: Chris Brewster – City of Eastland  

Industrial: Garrett Kent – CMC Steel Texas  

Industrial: Bill Smith – Air Liquide  

 

Cooperative 

 

John Dumas – Lower Colorado River Authority   

Clif Lange – South Texas Electric Cooperative 

Roy True – Brazos Electric Power Cooperative   
Michael Wise – Golden Spread Electric Cooperative 

  

Independent  

Generator 

 

Bob Helton – Engie North America  

Ian Haley – Luminant Generation 

Colin Meehan – First Solar 

Bryan Sams – Calpine Corporation 

 

Independent Power 

Marketer 

 

 

Kevin Bunch  – EDF Trading North America 

Jeremy Carpenter – Tenaska Power Services 

Clayton Greer – Morgan Stanley 

Resmi Surendran – Shell Energy North America  

 

Independent Retail 

Electric Provider 

 

Bill Barnes – Reliant Energy Retail Services 

Eric Blakey – Just Energy Texas 

Sandy Morris – Direct Energy    

Shannon McClendon – Demand Control 2 

 

Investor Owned Utility 

 

Walter Bartel – CenterPoint Energy 

Collin Martin – Oncor Electric Delivery 

Keith Nix – Texas-New Mexico Power Company 

Richard Ross – AEP Service Corporation 

 

Municipal 

 

Dan Bailey – Garland Power and Light  

Jose Gaytan – Denton Municipal Electric 

Alicia Loving – Austin Energy 

David Kee – CPS Energy  
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TAC Approved  
May 24, 2018 

 

Effective as of June 1, 2018 
 

 

 

 

 

 

 
AUSTIN 

7620 Metro Center Drive   

Austin, Texas 78744 

Tel. 512.225.7000 

Fax 512.225.7020 www.ercot.com 

TAYLOR 

2705 West Lake Drive 

Taylor, Texas 76574 

Tel. 512.248.3000 

Fax 512.248.3095 
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ERCOT 

  Retail Market Subcommittee 

 

Subcommittee Structure 

 

The structure of the subcommittee is included in the Technical Advisory Committee 

Procedures, Section V, Subcommittees.  The Retail Market Subcommittee (RMS) will follow 

the election process as described in the Technical Advisory Committee Procedures, Section 

III, Chair and Vice-Chair, C, Election Process. 

 

Scope    

 

The Retail Market Subcommittee (RMS), reporting to the Technical Advisory Committee 

(TAC), evaluates, and reviews issues related to the operation of the retail market in the ERCOT 

Region and makes recommendations for improvement, when deemed appropriate, to TAC.  The 

RMS will be responsible for monitoring Public Utility Commission (PUCT) rulings as they 

apply to Retail Markets and Retail Market Participants and ensure that PUCT requirements are 

reflected in the ERCOT Market Guides and Protocols.  The guiding principle behind the work 

of the RMS is to help ensure an efficient and nondiscriminatory retail market for all Market 

Participants.  
 

The functions of this subcommittee include oversight of, but are not limited to:  

• Retail transactions and business processes  

• Retail market testing  

• Retail Reports and Extracts  

• Data Transport  

• Retail Metering   

• Market Participant communication needs for retail operations issues  

• Load Profiling  

• Retail Market Training  

  

The subcommittee will also promptly prepare and submit a revision request for any issues 

identified that require a change to the ERCOT Protocols and Guides.  The subcommittee shall 

communicate with other TAC subcommittees, and shall report back to the RMS on a regular 

basis.  Furthermore, the subcommittee will review Nodal Protocol Revision Requests for 

effects on the retail market.  
 

The subcommittee will report to TAC on a regular basis or as otherwise directed by TAC.  

The subcommittee will continually evaluate subcommittee functions to identify those that 

could potentially be performed by ERCOT and submit any recommended changes to TAC.  

The subcommittee chair will normally attend TAC meetings.   

 

 

 

 

Standing and Ad Hoc Working Groups 
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In order to discharge its responsibility, the subcommittee may form standing working groups 

and temporary or ad hoc working groups with representation of each working group being 

appointed or approved by the subcommittee. The members of the working group shall elect 

from amongst themselves a chair and vice chair, subject to confirmation by the RMS, for a 

one-year term on a calendar year basis or until the working group is no longer required.  The 

subcommittee will direct these working groups, make assignments and retire the working 

groups as necessary.  

 

All subcommittee working groups are responsible for reporting planned activities/projects and 

results to the subcommittee for review and to submit any budget requirements to the 

subcommittee to be forwarded to TAC for approval.  All working group actions are subject to 

subcommittee review.  Materials submitted by working groups that require RMS approval 

will be submitted to RMS members for review one week prior to the scheduled RMS meeting.  

 

 

 

   

 

 

 

 
  

Bates Page 117

DE 19-197 ATTACHMENT 4 to Testimony of S. Golding



2020 RMS Goals 

TAC Approved June 24, 2020 
 

1 | P a g e  

 

 

1. Align Retail Market Subcommittee Goals with TAC goals and the strategic vision of the ERCOT 

Board of Directors.   

2. Maintain rules that support Retail Market processes and promote market solutions that are 

consistent with PURA and PUC. 

3. Collaborate with WMS to ensure the incorporation of demand response and load participation in 

the Wholesale market including participation in the ERCOT annual demand response survey. 

4. Support ERCOT’s initiatives to develop retail processes for integrating or transitioning Load into 

ERCOT as needed.  

 

5. Explore and implement Retail Market enhancements, process improvements, cost efficiencies, 

and evaluate lessons learned from previous events.  

6. Maintain market rules that support open access to the ERCOT retail market. 

7. Continue to work with ERCOT to develop Protocols and other market improvements that support 

increased data transparency and data availability to the market. 

8. Assess and develop Retail Market training initiatives that may include ERCOT’s Learning 

Management System’s (LMS) online modules and Instructor Led Market Training courses and/or 

webinars. 

9. Assess and improve communications and notifications processes for all Market Participants 

including ERCOT.  

 

10. Work with ERCOT staff and Transmission and Distribution Service Provider staff to address 

issues and facilitate improvements to market rules pertaining to load profiling as reflected in the 

ERCOT Protocols and the Load Profiling Guide. 

 

11. Monitor Retail Load Profiling Annual Validation. 

 

12. Support retail system testing and implementation and continue to monitor performance post-

implementation. 

 

13. Support ERCOT’s Summer preparedness efforts including Mass Transition drill and associated 

workshops. 
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ERCOT RMS Representatives – 2020 

 

 
Consumer 

 

Chris Brewster – City of Eastland 

Shawnee Claiborn-Pinto – OPUC  

 

Cooperative 

 

Christian Powell – Pedernales Electric Cooperative 

Connie Hermes – South Texas Electric Cooperative 

Daniel Kueker – Brazos Electric Power Cooperative  

Frank Wilson – Nueces Electric Cooperative 

 

Independent 

Generator 

 

John Schatz – Luminant Generation   

Angela Ghormley – Calpine Corporation 

 

Independent Power 

Marketer 

 

John Moschos – Tenaska Power Services 

Emily Black-Huynh – EDF Trading North America 

 

Independent Retail 

Electric Provider 

 

Eric Blakey – Just Energy 

Norm Levine – Direct Energy 

Kyle Patrick – Reliant Energy Retail Services 

Amir Khan – Chariot Energy 

 
Investor Owned 

Utility 

 

Jim Lee – AEP Service Corporation  

Debbie McKeever – Oncor Electric Delivery   

Diana Rehfeldt – Texas-New Mexico Power Company  

Kathy Scott – CenterPoint Energy 

 

Municipal 

 

Wayne Callender – CPS Energy    

Timothy Crabb – City of College Station 

Robert Heimer – Austin Energy 

David Werley – Bryan Texas Utilities 
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Electric Reliability Council of Texas 

 

 

 

 

 

 

RELIABILITY AND OPERATIONS 

SUBCOMMITTEE 

PROCEDURES 

 

 

 

 

TAC Approved 

March 23, 2017 

 
AUSTIN 

7620 Metro Center Drive   

Austin, Texas 78744 

Tel. 512.225.7000 
Fax 512.225.7020 www.ercot.com 

TAYLOR 

2705 West Lake Drive 

Taylor, Texas 76574 

Tel. 512.248.3000 
Fax 512.248.3095 
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ERCOT 

Reliability and Operations Subcommittee 
 

Subcommittee Structure 

 

The structure of the subcommittee is included in Section V. of the Technical Advisory 

Committee (TAC) Procedures. 

 

Scope    

 

The Reliability and Operations Subcommittee (ROS), reporting to the TAC, evaluates and 

reviews ERCOT system studies and is responsible to review operations of ERCOT in relation 

to system security, Operating Guides application, and emergency operations.   The ROS will 

be responsible for monitoring Public Utility Commission (PUCT) rulings as they would apply 

to Market Participants responsible for reliability and ensure that PUCT requirements are 

reflected in the Operating Guides and Protocols.  The ROS performs such other duties as it 

deems appropriate and makes recommendations to TAC.  It is the TAC's expectation that the 

subcommittee chairs will coordinate with each other, particularly on issues being addressed in 

one subcommittee that may have an impact on or require input from another subcommittee. 

 

The primary functions of ROS are the development, review and maintenance of Operating 

Guides, Planning Guides, and other planning criteria and the review of ERCOT reports and 

operations related to the reliable operation of the ERCOT System.  The ROS will perform 

ERCOT Protocol required review of Ancillary Service provision and commercially significant 

constraints.  The ROS will periodically review ERCOT reports and procedures relating to 

planning assessment, Partial Blackout or Blackout restoration procedures, coordination of 

protective relay settings, operational communication facilities, operating reserve obligations, 

emergency operations, abnormal system conditions, transmission interconnections to 

generation, coordination of Outage schedules and other activities as they apply to reliability 

and operations.  The ROS will review ERCOT Protocol revisions as they may impact ERCOT 

System reliability and operations. 

 

The subcommittee will report to the TAC on a regular basis or as otherwise directed by the 

TAC.  The Subcommittee chair will normally attend TAC meetings. 

 

Standing and Ad Hoc Working Groups 

 

In order to discharge its responsibility, the subcommittee may form standing working groups 

and temporary or ad hoc task forces with representation on each working group being 

appointed or approved by the subcommittee. The subcommittee chair, with subcommittee 

approval, will appoint the chair for each working group to the shorter of a one-year term on a 

calendar year basis or until the working group is no longer required.  The subcommittee will 

direct these working groups and make assignments as necessary. 

 

Black Start  

Dynamics 

 Network Data Support 
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 Operations Training 

Operations 

Outage Coordination  

Performance, Disturbance, and Compliance 

Planning 

 Resource Data 

Steady State 

System Protection 

Voltage Profile 

 

 

The Subcommittee may form other standing working groups and temporary or ad hoc task 

forces on an as needed basis. 

 

All subcommittee working groups are responsible to report planned activities/projects and 

results to the subcommittee for review and to submit any budget requirements to the 

subcommittee to be forwarded to TAC for approval.  All working group actions are subject to 

subcommittee review. 

 

Working Group/Task Force Comments or Revision Requests 

 

ROS Working Groups and Task Forces shall submit Revision Requests and comments per 

paragraph (F) of Section V, Working Group/Task Force Comments or Revision Request, of 

the TAC Procedures.   
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Electric Reliability Council of Texas 

 

 

 

 

WHOLESALE MARKET SUBCOMMITTEE 

PROCEDURES 

 

 

TAC Approved 

May 25, 2017 

 

 

 

 
 

 

 

 
AUSTIN 

7620 Metro Center Drive   

Austin, Texas 78744 
Tel. 512.225.7000 

Fax 512.225.7020 www.ercot.com 

TAYLOR 

2705 West Lake Drive 

Taylor, Texas 76574 
Tel. 512.248.3000 

Fax 512.248.3095 
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ERCOT 

Wholesale Market Subcommittee 
 

Subcommittee Structure 
 

The structure of the subcommittee is included in Section V. of the TAC Procedures. 
 

Scope    
 

The Wholesale Market Subcommittee (WMS), reporting to the Technical Advisory Committee 

(TAC), evaluates, and reviews issues related to the operation of the wholesale market in the ERCOT 

Region and make recommendations for improvement, when deemed appropriate, to TAC.  The WMS 

will be responsible for monitoring Public Utility Commission (PUCT) rulings as they apply to 

Wholesale Markets and Wholesale Market Participants and ensure that PUCT requirements are 

reflected in the ERCOT Market Guides and Protocols.  The guiding principle behind the work of the 

WMS is to help ensure an efficient and nondiscriminatory wholesale market for all Market 

Participants.  
 

The functions of this subcommittee include, but are not limited to: 
 

 Provide input into changes to Ancillary Services provisions of the Protocols 

 Provide policy input into evaluations of Resource adequacy in the ERCOT Region 

 Involvement in the Settlement rules review and compliance process at the QSE level  

 Review and comment on Settlement metering standards and guides 

 Monitor of Ancillary Service market operation, Competitive Constraints and congestion  

 Review/monitor the dispatch process and dispatcher behavior 

  

The subcommittee will also promptly prepare and submit a revision request for any issues identified 

that require a change to the ERCOT Protocols.  The subcommittee shall communicate with other 

TAC subcommittees, and shall report back to the WMS on a regular basis.  Furthermore, the 

subcommittee will review Nodal Protocol Revision Requests for effects on the wholesale market.  
 

The subcommittee will report to TAC on a regular basis or as otherwise directed by TAC.  The 

subcommittee will continually evaluate subcommittee functions to identify those that could 

potentially be performed by ERCOT and submit any recommended changes to TAC.  The 

subcommittee chair will normally attend TAC meetings.   
 

 

Standing and Ad Hoc Work Groups 
 

In order to discharge its responsibility, the subcommittee may form standing work groups and 

temporary or ad hoc work groups with representation on each work group being appointed or 

approved by the subcommittee. The subcommittee chair, with subcommittee approval, will appoint 

the chair for each work group to the shorter of a one-year term on a calendar year basis or until the 

work group is no longer required.  The subcommittee will direct these work groups and make 

assignments as necessary.  
 

All subcommittee work groups are responsible to report planned activities/projects and results to the 

subcommittee for review and to submit any budget requirements to the subcommittee to be 

forwarded to the TAC for approval.  All work group actions are subject to subcommittee review. 
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Electric Reliability Council of Texas 

 

 

 

 

PROTOCOL REVISION  

SUBCOMMITTEE  

PROCEDURES 
 

 

 

 
 

 

 

December 1, 2011 
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ERCOT 

Protocol Revision Subcommittee 
 

 

Purpose   

 

These procedures are intended to define the roles of participants in the Protocol Revision 

Subcommittee (PRS), the process for addressing revisions requests, and the relationship with the 

Technical Advisory Committee (TAC) and other TAC Subcommittees.   

 

Subcommittee Structure 

 

The structure of the PRS is included in Section V. Subcommittees, of the TAC Procedures.  The 

PRS will follow the election process as described in the Technical Advisory Committee 

Procedures, Section III, Chair and Vice-Chair, C, Election Process. 

 

Scope 

 

The PRS, reporting to the TAC, is responsible for reviewing and recommending action on 

formally submitted Nodal Protocol Revision Requests (NPRRs) and System Change Requests 

(SCRs) (“Revision Request”).  PRS may refer Revision Requests to working groups or task 

forces that it creates or to existing TAC subcommittees, working groups or task forces for review 

and comment on the Revision Requests; however, the PRS shall retain ultimate responsibility for 

the processing of all Revision Requests.  The PRS is also responsible for assigning a 

recommended priority and rank for any Revision Requests and guide revisions that require an 

ERCOT project for implementation.   

 

The procedure and timeline for addressing Revision Requests is detailed in Protocol 

Section 21, Revision Request Process. 

 

Urgent Revision Requests 

 

Protocol Section 21.5, Urgent Nodal Protocol Revision Requests and System Change Requests, 

defines Urgent Revision Requests.  Revision Requests meeting the criteria will require special 

processing by the PRS.  The following addresses the procedure the PRS will follow when 

presented with a Revision Request for which Urgent status is requested.   

 

1. If a submitter requests Urgent status, the complete Revision Request is forwarded 

to the e-mail distribution list of the PRS and Urgent status will be considered at 

the next regularly scheduled PRS meeting or, if PRS leadership deems necessary, 

a special meeting of the PRS.   

 

2. If the PRS acts to grant the Revision Request Urgent status, the Urgent Revision 

Request will be considered on an urgent timeline as outlined in Protocol Section 

21.5. 
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TAC   

 

The PRS shall communicate and submit a PRS Report to TAC for all Revision Requests 

submitted to and reviewed by the PRS according to the timeline described in Protocol Section 

21. 

 

1. The PRS shall respond to clarifying questions from TAC, relating to the PRS 

Report. 

 

2. The PRS shall respond to a Revision Request that has been remanded to PRS 

from TAC with an amended PRS Report. 

 

Emergency and Special Meetings  

 

Emergency and special meetings will be called at the discretion of the PRS Chair or Vice-Chair 

to facilitate discussions related to Revision Requests and/or guide revisions. 
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2020 PRS Goals 

TAC Approved June 24, 2020 
 

• Process NPRRs and SCRs in accordance with Protocol Section 21, Revision Request Process. 

• Review the Business Case for each NPRR and SCR that requires an ERCOT project for 

implementation to ensure that it provides adequate justification for the project. 

• Assign a recommended priority and rank for each NPRR, SCR, and guide revision that requires 

an ERCOT project for implementation. 

• Consider requests and assignments from the ERCOT Board and TAC in a timely and diligent 

manner. 

• Review Other Binding Documents (OBDs) annually for elimination or incorporation into 

Protocols/Market Guides. 

• Review aging projects at least annually and make recommendations if additional actions are 

needed. 
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To: NH House Science, Technology & Energy Committee 
CC:  
From: Samuel Golding, President, Community Choice Partners, Inc.  
Date: 11 February 2021 
RE: HB 315, relative to the aggregation of electric customers 
 

Dear Rep. Vose & Members of the NH House Science, Technology & Energy Committee:  

As an expert with over a decade of experience in Community Power markets and an advisor to the 
Community Power Coalition of New Hampshire joint-action initiative, I write to express and explain my 
resolute opposition to HB 315.  

While purporting to make minor changes to RSA 53-E in support of Community Power, HB 315 is 
actually a brazen monopoly power grab — that would systematically foreclose the pro-market and pro-
democracy reforms set in motion by SB 286 a year and a half ago. 

Strong political leadership is needed to strengthen retail markets and countermand monopoly power in 
New Hampshire’s electricity industry. The below resources provide valuable context as to why:  

• The article “The Need for Electricity Retail Market Reforms” published in the Cato Institute’s 
Regulation Magazine in 2017, explaining why it is high-time to “quarantine” monopoly utilities by 
ending their control over retail customer services and default supply.  

• My 2019 memo to Governor Sununu in support of signing SB 286 into law, explaining how it 
would overcome long-standing, structural barriers to animating New Hampshire’s retail market, 
modernizing the electrical grid and unlocking cost-saving innovations in retail customer services.  

• My 2020 Local Government Coalition testimony submitted to the NH PUC in DE 19-197 —
analyzing the poor performance of New Hampshire’s retail electricity market and state-regulated 
monopoly services to-date, detailing how fully restructured markets (e.g., Texas) operate in 
practice, and explaining how ending monopoly control over customer data while implementing 
the full Community Power authorities enabled by SB 286 will catalyze innovation for retail 
customers throughout the state. 

It is critical to strengthen New Hampshire’s retail electricity market — which, at present, ranks dead last 
in terms of price performance in relation to other states that support more robust retail competition:  
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The fact is that a quarter century after passing the Electric Utility Restructuring Act (RSA 374-F), New 
Hampshire’s market remains only partially restructured.  

As my DE 19-197 testimony made clear, the retail market is both structurally uncompetitive and anemic. 
Four out of five customers still remain on utility default service, and for the customers that do participate 
in the competitive market, the top 3 competitive suppliers exercise too much retail market power (which 
lessons price competition and innovation).  

The reason why is simple: the market simply hasn’t been designed to succeed. As my memo to Governor 
Sununu explained, New Hampshire has been caught in a self-reinforcing trap wherein utilities and state 
regulators have proven unwilling or incapable of developing the infrastructure and nimble processes 
necessary to support retail market innovation and expansion — which is why SB 286 decentralized 
control over these decisions.  

Instead of relying on state regulatory proceedings to debate which market innovations should or should 
not be allowed, Community Power relies on competitive market expertise and local governance to make 
decisions directly, and has all the authorities necessary to provide customers with innovative services 
and intelligent technologies.  

HB 315 would surgically strip away the very authorities necessary for Community Power programs to 
engage in “permissionless innovation” in practice, namely: advanced metering, consolidated billing, 
the incorporation of local resources, and flexibility in terms of managing electricity supply portfolios.  

These are not monopoly services, and there is no credible reason why regulated utilities should continue 
to control these functions. As the Cato Institute article makes clear, no state outside of Texas has fully 
restructured their electricity markets — and the need to do so is urgent, because centralized state 
regulation and monopoly control cannot possibly keep pace with the level of technological change 
playing out right now.  

Community Power represents the way forward for New Hampshire. By side-stepping outdated 
regulatory restrictions and legacy utility technologies, it has finally cleared the way for all Granite Staters 
to benefit from restructuring.  

I thank you for your attention to this matter and urge you to support the long-overdue restructuring 
of New Hampshire’s retail electricity mass market — by finding HB 315 Inexpedient to Legislate.   

 

 

 

 

Samuel V. Golding 

President, Community Choice Partners, Inc. 
415.404.5283 
golding@communitychoicepartners.com 
12 South Spring Street, Concord, NH 03301 
 

https://app.box.com/s/7aa5kiy11uc3in9ouqh6ixdn2b2dj9h7
https://www.dropbox.com/s/zmx4evk2o527zua/CCPartners_NH%20SB286%20Memo%20to%20Gov_17July2019.pdf?dl=0
https://www.dropbox.com/s/zmx4evk2o527zua/CCPartners_NH%20SB286%20Memo%20to%20Gov_17July2019.pdf?dl=0
https://www.cato.org/sites/cato.org/files/serials/files/regulation/2017/9/regulation-v40n3-4.pdf
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July 17, 2019 
 
The Honorable Chris Sununu 
The Governor of the State of New Hampshire 
N.H. State House 
107 North Main Street 
Concord, NH 03301 
  
Re: SB 286-FN-Local, Relative to Aggregation of Electric Customers by Municipalities and Counties 
 

Dear Governor Sununu, 

I write in support of enacting SB 286. After reviewing the proposed bill and related materials, and 
interviewing local stakeholders, I have concluded that — in comparison to the states that currently allow1 
or are considering enabling2 Community Choice Aggregation — New Hampshire has put forward the 
most technically expert conception of this policy framework to date.  

By way of introduction, I am the former Managing Director of the consultancy Local Power, Inc., which 
co-wrote the original enabling legislation in Massachusetts and California, have worked to evolve the 
governance and operating models of Community Choice agencies for a decade, and advise on utility and 
community partnerships more broadly.  

In contrast to more limited conceptions of Community Choice, SP 286 is best viewed as a key strategic 

initiative to support both the modernization of New Hampshire’s electric grid and its competitive 

retail power market — because its proponents: 

1. Have demonstrated a clear view of how to tackle the underlying IT infrastructure and regulatory 
barriers that are currently holding back private-sector innovation in the retail electricity industry; 

2. Intend Community Choice initiatives to work collaboratively with utilities and other stakeholders to 
enhance New Hampshire’s Grid Modernization decision-making process; and 

3. Understand how Community Choice initiatives should thereafter ‘fill gaps’ in the retail value chain, 
by working with the private sector to accelerate customer adoption of new technologies and services.  

Now more than ever before, it is a strategic imperative that governance becomes nimbler and more 

operationally-informed in order to address how technology is changing in the power sector. SB 286 
would set this process in motion for New Hampshire. Its proponents intend to use Community Choice 
as a vehicle to educate local elected officials, businesses and citizens on how to remove barriers to private-
sector innovation — from an operational, ‘real world’ perspective. For a number of reasons, this is the 
‘missing link’ that has held back the evolution of the power industry. 

The ‘technical’ part is not hard to explain at a conceptual level. Every day, more and more customers 
have technologies that can intelligently shift electricity usage to lower-priced wholesale market intervals 
(smart thermostats, water heater controls, batteries and the like). But if you have ever tried to actually 

                                                   
1 Community Choice markets: Massachusetts, New York, New Jersey, Rhode Island, Ohio, Illinois and California 
2 Community Choice under consideration: Virginia, Arizona, New Mexico, Oregon, Maryland, and Connecticut 
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use the data from your utility meter to do something like this, you will know that it is impossible. Almost 
all customers in Liberty and Eversource territories lack interval meters, and while Unitil was an early 
adopter of interval meters, the design of their communications architecture has imposed severe 
constraints. The quality and availability of data is not reliable, and the time interval of the data supplied 
isn’t aligned with wholesale requirements. This has prevented retailers from providing innovative 
products to all but the largest customers. There are few enabling services for the majority of customers, 

because New Hampshire lacks the IT infrastructure required to support an advanced market.  

Like many states, New Hampshire is about to tackle this ‘Grid Modernization’ challenge. What should 

concern you is the fact is that, despite all the accompanying fanfare, investments in Advanced 

Metering Infrastructure across the country have largely built a ‘bridge to nowhere.’ As the industry is 
currently structured, none of the stakeholders involved in the design process have demonstrated the 
requisite motivation, technical knowledge, customer-oriented culture and sense of urgency required to 
actually animate an innovative retail market.  

We know how we got here. State regulatory commissions and utility practices evolved over a century 
when electricity usage patterns were predictable, centralized infrastructure could be administered in a 
siloed, top-down fashion, and there was no Internet. Procedurally and culturally, the decision-makers 

involved in Grid Modernization initiatives invariably adopt incremental approaches that produce 

‘one step forward, two steps back’ results — because what we need is actually a ‘systems thinking’ re-

design that incorporates consumer preferences, local infrastructure and private sector innovations. It 
is a costly mistake that has been repeated time and again, creating missed opportunities and market 
distortions. It is not necessarily anybody’s fault, but after so many years, it has become clear that we need 
to involve stakeholders who want to fix the market from a competitive, operational point of view.  

Simply put, everything has changed in the power industry except how we allow ourselves to make 

decisions — and evolving beyond the ‘institutional and cultural inertia’ that defines regulated 

decision-making is our biggest challenge. I urge you to consider SB 286 within this context: 

• The power industry — Grid Modernization efforts in particular —is caught in a ‘catch-22’: 
o Utilities, regulators consumer advocates, etc. lack situational awareness regarding new 

technologies, third-party services and the infrastructure and products different communities and 
customer groups actually want — that is not their job.  

o Similarly, it is not the job of innovative companies to inform the regulated process governing IT 
infrastructure decisions — few, if any, invest the time and resources required to participate.  

o The consequent ‘knowledge gap’ in the decision-making process leads to Grid Modernization 
schemes that fail to support an advanced retail market — structurally and for years.   

• SB 286 has been designed to bridge this gap, by relying on Community Choice initiatives to:  

o Leverage private-sector partners to rapidly educate local officials and stakeholders throughout 
the state on what the ‘front lines’ of the competitive retail electricity business requires in practice; 

o Collaborate across technology vendors, utilities, energy suppliers, regulators, policy-makers, 
civic and business associations, and customers to identify regulatory, business process and IT 
infrastructure “bottlenecks” that preclude advanced retail services; and  

o Work together to share new information and remove barriers, so that innovative technologies, 
services and market competition function seamlessly to satisfy customer expectations.  
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No other state has ‘connected the dots’ in such a profound fashion, and the potential benefits for New 

Hampshire are already becoming apparent. Consider these three recent examples: 

1. Unitil deployed Advanced Metering Infrastructure that has proven operationally insufficient and 
been under-utilized by retail customers as a consequence; 

2. Eversource deployed an outdated Automated Meter Reading system incapable of communicating 
interval usage, and is now facing cost-recovery protests by consumer advocates as a consequence; 

3. Liberty Utilities is already working with the City of Lebanon on interval meter, dynamic retail 

pricing, and distribution grid integration pilots — and future collaborations with “Lebanon 

Community Power” (under SB 286) would strengthen their broader Grid Modernization efforts.  

Looking ahead, after the intelligent data infrastructure and business processes have been put in place, 
customers will need to be educated on the new opportunities and offered innovative products. Most 
people do not want to spend an inordinate amount of time reviewing energy supply contracts and 
technology performance agreements line by line, every few months. All customers want the 

convenience of trusted vendors offering convenient services in a functioning marketplace, and it is 

our responsibility to create it.  

Proponents of SB 286 have a clear view of how properly-designed Community Choice programs will 
play a key enabling role in making this vision a reality for New Hampshire — by simultaneously: 

1. Working with innovative private-sector partners to expand market access — lowering barriers to 
contracting opportunities while ensuring that customers are treated fairly; 

2. Working with utilities and technology firms to deploy the right ‘block and tackle’ IT infrastructure, 
business services and retail products — so new technologies and services deliver customer benefits; 

3. Working with wide range of public and private stakeholders to ensure that the market structure 
continues to evolve and embraces new technologies — under a nimble, flexible mode of governance. 

The power industry must keep up with the times. Customer adoption of new technologies can create 
immense value for society, provided that governance affords the flexibility to do so. Conversely, 
uninformed and inflexible governance will steer the market into inefficient and unstable outcomes. SB 

286 would ensure that New Hampshire takes the right path — and would provide critical leadership 

for other states evaluating how best to modernize their electricity grids and competitive retail markets.  

Please reach out directly if I can assist your staff in further evaluating this opportunity. I am available to 
meet at the State House, via phone (415) 404-5283 or via email golding@communitychoicepartners.com 

 

 

Samuel V. Golding 

President  
Community Choice Partners, Inc. 
 

12 South Spring Street 
Concord, NH 03301 

31 Hussey Street 
Nantucket, MA 02554 

3165 Mission Street 
San Francisco, CA 94410 



 
 

February 12, 2021 

 

Chairman Vose and Members of the Committee, 

 

For the record, my name is Marc Brown and I am the Executive Director, New England for 

Consumer Energy Alliance, or (CEA). CEA is a nationwide association made up of both energy 

consumers and producers working to advance an all-of-the-above energy policy that will lower 

energy costs for every American. CEA supports actions that thoughtfully advance our nation 

towards a cleaner, more environmentally responsible energy future. We believe that 

responsible policies always consider the needs of consumers while leveraging and supporting 

the development of state‐of‐the‐art technologies to improve our environmental stewardship, 

aiding in the continued reductions of all emissions. 

On behalf of CEA I want to thank you for the opportunity to provide this written testimony 

today in support of HB 315 sponsored by Chairman Vose. 

The piece of HB 315 in which we are most interested is the section that repeals a part 

(highlighted in yellow) of RSA 53-E:5 which states: 

Financial Responsibility. – Retail electric customers who choose not to participate in an aggregation 

program adopted under RSA 53-E:7 shall not be responsible for, and no entity shall require them to 

pay, any costs associated with such program, through taxes or otherwise except for electric power 

supply or energy services consumed directly by the municipality or county, or incidental costs, which 

may include costs necessary to comply with the provisions of this chapter up to the time that the 

aggregation starts to produce revenue from participating customers. 

The inclusion of “incidental costs” to non-participants who choose to opt-out of a Community 

Choice Aggregation (CCA) program is problematic. Incidental costs are neither well-defined nor 

restricted in any way under current statute. Could they include start-up costs that should 

otherwise be borne by the aggregator? Ongoing operational costs? There is one potential cost 

to non-participants that concerns us more than any other and that is the potential for an exit 

fee charged to customers who choose to opt-out of a CCA program after implementation.  

While this may seem unlikely exit fees have been proposed and enacted in other states1. In 

California, a Power Charge Indifference Amount (PCIA), which is essentially an exit fee on 

customers leaving standard offer service to CCA programs, was authorized by the Public 

Utilities Commission to account for lost load and other legacy costs.  

                                                           
1 https://www.latimes.com/business/la-fi-puc-utilities-exit-fees-20181011-story.html 

https://www.latimes.com/business/la-fi-puc-utilities-exit-fees-20181011-story.html


 
 

 

 

Maryland’s CCA bill (HB 561) which was introduced in 2020 included language that gave the 

Public Service Commission oversight over any exit fees 

Whether or not these exit fees are necessary is debatable but the common denominator of 

Commission oversight in each of these scenarios isn’t guaranteed under New Hampshire’s 

current Community Choice Aggregation statute.  

I think we can all agree that a great many consumers, including low- and fixed-income 

customers, won’t initially be aware that they are now receiving their power via community 

aggregation. We should protect consumer choice by ensuring that those customers, and those 

who choose to opt-out, aren’t charged excessive fees or become responsible for other poorly 

defined and unrestrained incidental costs. 

To be clear, CEA is not opposed to Community Choice Aggregation in New Hampshire, but 

current law opens a Pandora’s Box to potential costs that could hold consumers captive to CCA 

programs and restrict their ability to choose their electricity supply. 

HB 315 would eliminate the possibility of that happening and for that reason, on behalf of CEA, 

I urge you to recommend HB 315 as Ought-to-Pass out of committee. 

 

Respectfully, 

 

Marc Brown 
Executive Director, New England 
Consumer Energy Alliance 
PO Box 118 
Exeter, NH 03833-2782 
mbrown@consumerenergyalliance.org 
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Representative Michael Vose, Chair 

House Science, Technology, & Energy Committee 

Submitted via email 

 

Testimony on HB315: relative to the aggregation of electric customers 

 

Dear Chairman Vose and members of the Committee, 

 

Clean Energy NH (CENH) is a non-profit member-based organization. We are New Hampshire’s 

leading clean energy advocate that is dedicated to supporting policies and programs that 

strengthen our state’s economy by encouraging a transition to renewable energy and promoting 

energy efficiency. 

 

CENH strongly opposes HB315, which would undercut the innovative potential of businesses 

to offer customers new products and services through Community Power. This bill would 

severely limit the implementation of Community Power as it was envisioned for NH, also known 

as municipal aggregation or community choice aggregation, and the potential for municipalities 

to make their own electricity supply decisions through Community Power. Furthermore, HB315 

entirely undermines the intent of the recent updates to RSA 53-E, which had bipartisan support 

in 2019.  

 

Over the past 1.5 years, CENH has been doing a lot of education with our local community 

partners on the potential for Community Power and frankly there is a lot of enthusiasm for the 

possibilities offered by municipal aggregation. Our municipalities and counties want the full 

menu of options offered by our updated community power policy, even if they may opt to start 

with a simpler model many of them plan to build and add to their programs in the future. HB315 

proposes to severely restrict our community power programs to effectively resemble the simple 

Massachusetts model. It would be unfortunate to emulate the programs of our neighboring state 

to the south when our policy currently offers the potential for true innovation to benefit electricity 

ratepayers, offer customers choice where there has previously only been monopolies, and offer 

true local control over electricity supply and other services.  

 

HB315 would eliminate Community Power program’s ability to contract directly with local 

electricity generators. This would restrict their ability to make conscientious decisions regarding 

where their energy supply comes from. Community Power, as it stands today, provides New 

Hampshire cities and towns with the ability to contract with local renewable energy resources. 

Utilizing local renewable energy in conjunction with Community Power can reduce the cost of 

energy for the participating residents and business and provides an avenue to meet important, 



 

14 Dixon Ave, Suite 202 |  Concord, NH 03301  |  603.226.4732 

local emissions reductions goals while reinvesting our energy spending locally. By allowing 

municipalities to make energy supply choices through local control, municipalities can lower the 

cost of energy for their residents and businesses while enabling the broad use of renewable 

energy resources that can bolster the local economy and provide local jobs, keeping energy 

dollars within NH’s borders. 

 

Lastly, Community Power, left intact and unaffected by HB315, encourages competitive and 

innovative market opportunities for energy supply and other services. Restricting options and 

choice regarding energy supply for the sake of simplicity is not cost effective or prudent for 

ratepayers. Rather, it mandates the use of monopolistic and regulated services, which would 

hinder the growth of our clean tech economy in New Hampshire. CENH opposes HB315 

because we support more opportunities for advanced energy supply models in New Hampshire 

to encourage cost savings, the creation of local energy jobs, and affordable access to 

renewable energy resources.  

 

For the reasons described above, CENH asks you to find that HB315 is Inexpedient to 

Legislate. 

 

 
Madeleine Mineau 

Executive Director  

Clean Energy NH 

madeleine@cleanenergynh.org 

607-592-6184 
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School budgets always seem tight, so you might 
be surprised that state regulators would seriously 
consider a proposal that would increase school 
operating costs by millions of dollars as part of an 
effort to boost monopoly electric utility profits. Yet 
Michigan legislators came close to adopting such 
a proposal in 2014 when they considered ending 

the state’s customer choice option for retail electricity consumers. 
School administrators working with the nonprofit Michigan 

Schools Energy Cooperative (MISEC) told legislators that retail 
energy choice helped them save almost $15 million in 2013. 
MISEC has helped Michigan schools save over $120 million since 
it was formed in 2000, the year the state first allowed customer 
choice. Eliminating customer choice meant schools would have 
to cut services elsewhere.

Ever since Michigan allowed retail customer choice for electric 
power, the state’s regulated electric utilities have pushed to return 
to the comforts of being regulated monopolies. In 2008 the utili-
ties convinced regulators to cap the popular option at just 10% 
of the market. Average retail power prices were just below the 
national average when customer choice began in the state, and 

MICHAEL GIBERSON is associate professor of practice in the area of energy, 
economics, and law in the Rawls College of Business at Texas Tech University and a 
faculty affiliate of the school’s Free Market Institute. LYNNE KIESLING is a visiting 
associate professor of economics at Purdue University and associate director of the 
Purdue University Research Center in Economics.

THE NEED FOR  
ELECTRICITY  
RETAIL MARKET 
REFORMS

An innovative 21st century retail electric power  
market is within reach, but won’t emerge until we  
ditch 20th century regulations. 
✒ BY MICHAEL GIBERSON AND LYNNE KIESLING

were still below the national 
average in 2008. Now, however, 
Michigan prices are above 
the national average and the 
waiting list of retail customers 
wanting to choose their own 
electric suppliers has grown 
into the tens of thousands. 
Those whom regulation 
excludes from the market are 
clamoring for choice.

WHATEVER HAPPENED 
TO DEREGULATION?

The Michigan experience exemplifies the last two decades’ half-
hearted push into customer choice reforms for electric power. 
The hope of reformers in Michigan and elsewhere was to bring 
to electric power the same burst of innovation, better prices, and 
customer-oriented growth that had resulted from the deregula-
tion of airlines, trucking, financial services, and other industries 
in the late 1970s and 1980s. There is some evidence that it is 
working, too, if you look in the right places—Michigan schools, 
for example. 

The customer choice movement was strongest in states with 
especially high power prices in the 1990s, like California, New 
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York, and Massachusetts. A few moderate-priced states with 
well-organized industrial energy consumers, like Michigan, Ohio, 
and Texas, also pursued reform. If regulated monopoly was the 
problem, then reform meant allowing competition and giving 
customers the ability and responsibility to choose their own elec-
tricity supplier. By early 2001, about 20 states had begun reforms 
and millions of electric power consumers gained at least some 
freedom to choose their retail supplier.

Yet when California’s newly restructured system fell apart 
in 2000–2001, the push for deregulation stopped faster than it 
started. (See “Special Report: The California Crisis,” Fall 2001.) 

States that had not initiated reforms simply abandoned deregu-
latory proposals. Others froze reforms, limiting competition to 
a fraction of mostly industrial and commercial customers. Only 
15 states continued to push for competition, more cautiously 
than before.

The passage of time has given us perspective on the Califor-
nia market meltdown, and we now have experience with retail 
competition from the states that stayed the course. The industry 
has also changed much in 20 years, with new and better tech-
nologies for power generation, communication, and coordination 
now available. We have a deeper understanding of the resource T
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opportunities and environmental tasks we face, and reasons to 
appreciate both the role of policymakers and the wisdom behind 
limits placed on their reach.

It is time to take a fresh look at the case for retail electric 
power competition. Vast advancements in digital technology pro-
vide the basis for dramatic change in the electric power industry. 
For these developments to emerge, however, the distribution grid 
must transition from its one-directional, utility-to-consumer 
flow to support multi-directional flow. Homes, small businesses, 
office parks, and other utility customers are already shifting 
from pure consumers to being hosts for distributed energy 
resources on a small scale, with technologies like microgrids, 
rooftop solar, and electric vehicles. The potential for distributed 
generation and greater customer interaction is much larger than 
20 years ago.

The technology for this transformation already exists. Com-
puters and telecommunication technology are merging with 
distributed energy systems. At the leading edge, programmable 
thermostats have given way to smart home energy management 
systems that enable consumers to automate changes in their 
appliance and device settings. Great possibilities arise from the 

“internet of things,” a vision of device-to-device coordination 
working automatically to achieve consumer goals at low cost. 
This vision enables smarter energy use that can produce both 
environmental benefits and consumer savings.

THE CHOICE BETWEEN MONOPOLY 
AND COMPETITION 

The historical logic of utility regulation was as follows: the elec-
tric utility industry offered significant economies of scale—the 
larger the utility, the lower the average cost of producing power. 
If competition were to be permitted, the largest of the competi-
tors could undercut its competitors and become a monopolist, 
and would then be in a position to raise prices and obtain excess 
profits. By granting a state-protected monopoly territory, the 
state enabled the utility to achieve economies of scale, but in 
exchange the state asserted authority to regulate utility rates to 
protect consumers. 

Utility regulation also had an economy-of-scope rationale. 
The need for continuous close matching of the quantity of elec-
tricity produced and consumed on the grid provided signifi-
cant economic and reliability benefits from vertical integration 
across the retail, “wires,” and generation sectors of the industry. 
Transaction costs would have overwhelmed any early attempt to 
develop a large-scale local distribution system involving multiple 
generating companies and many competitive power retailers on 
an interconnected grid.

Technical advance has undermined both the economies-of-
scale and economies-of-scope rationales for monopoly in electric-
ity. For many years, building larger generating units and larger 
distribution networks lowered average costs. But beginning in the 
1970s the trend toward lower average costs from bigger and bigger 

utilities came to an end. Smaller generation units were developed 
that were as cheap or cheaper when matched to the right location, 
and the recent advances in natural gas drilling that have lowered 
natural gas prices have amplified that trend. Advances in digital 
technologies have significantly reduced the transaction costs of 
continuous coordination among many generating firms.

Perhaps only the power delivery system—the distribution and 
transmission grid—still shows natural monopoly characteristics. It 
is no longer necessary for all power production and delivery assets 
to be owned and managed by a single company. Yet electricity 
distribution utilities are still substantially subject to monopoly-
based regulation.

The internet, with all of its dynamic possibilities, was in large 
part made possible because telecommunication companies were 
freed from such monopoly-based regulation. Critical to the inter-
net’s dynamism is its openness to experimentation and learning. 
The internet allows permissionless innovation: within very broad 
technical and contractual limits, just about anyone can try just 
about anything.

Economic regulation, however, is fundamentally a permis-
sion-based system. Because any new development or change in 
regulated service requires approval from the utility commission, 
regulation tends to slow or stifle innovation. Legal entry barriers, 
bureaucratic procedures for cost recovery, and the risk aversion 
of both regulator and regulated, all undermine processes that 
enable innovation. Perhaps ironically, while the most dynamic 
sectors of the economy are powered electrically, the electric 
power industry remains largely stuck with 20th century ways 
of doing business. These old ways discourage innovations that 
could help the industry better meet the needs of 21st century 
electric power customers.

The public policy choice to grant monopolies to vertically 
integrated electric utilities always faced tradeoffs between the 
innovation and value that would have resulted from competition 
and the lower costs and more reliable supplies from a regulated 
monopolist. For many years, both consumers and regulated 
monopolies seemed better off from the system. This conclusion 
is no longer true. The costs of blocking competition are growing 
larger and the benefits smaller. The reasons to prevent customers 
from picking their own suppliers have faded.

What next? Delivery of electric power is likely to remain mostly 
a monopoly for the foreseeable future. Allowing competition to 
grow elsewhere requires isolating the regulated monopoly from 
competitive sectors. The first step, then, is to quarantine the 
monopoly. Second, the regulated distribution monopoly must 
be organized to support transactions among many suppliers and 
many consumers. Third, the role of utility regulators must shift 
from market overseer to something more akin to referee.

QUARANTINE THE MONOPOLY

What of the 15 years or so of experience with retail choice in 
the states that stuck with reforms after the California market 
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disaster? The results disappoint some market advocates. While 
retail competition for industrial and large commercial customers 
is strong, at the residential level markets remain weak in most 
of the 15 states that allow retail choice. Only in Texas has retail 
rivalry been robust for residential consumers. While the reasons 
for weak competition are debated by industry insiders, the Texas 
exception is telling. Texas, much more clearly than in any other 
state, has “quarantined the monopoly.”

The phrase “quarantine the monopoly” was devised by William 
Baxter, an assistant attorney general for the U.S. Department of 
Justice and the primary architect of the 1982 settlement of the 
federal government’s antitrust case against the AT&T monopoly. 
One of Baxter’s principal concerns about AT&T was that the 
company would have incentives and opportunity to extend its 
monopoly into related markets to the detriment of competition. 

In response, he proposed limiting the harm to competition in 
related markets by isolating the regulated monopoly as much 
as possible from these markets. This policy of quarantining the 
monopoly has become known as “Baxter’s Law” (and also as the 
Bell Doctrine).

Texas very clearly quarantined the “wires” monopoly when it 
restructured its retail power market. Over most of the state, the 
large, vertically integrated utilities were spun off into separate 
energy retailers, generation resources, and wires companies. 
Only the wires companies retained status as regulated monopo-
lies. Texas also chose not to have incumbent default service, 
which other restructured states retained and which keeps the 
incumbent in the retail market, even if the generation cost is a 
pass-through. 

With these changes, competition has emerged quite robustly 
in Texas. Most residential customers in the competitive markets 
in Texas can choose from over 40 different potential retail energy 
providers and have over 200 different products to choose from. 
Over 90% of customers have switched providers at least once 
since competition began. Consumer products offered include 
both long-term and short-term fixed rates as well as variable 
rates, renewable content varies from a few percent to 100%, 
and consumers with solar panels on their property can sign 
up for “net metering”–style offers from competitive retail sup-
pliers. The Public Utility Commission of Texas reports electric 

rates in areas open for retail competition have fallen by about 
30–40% compared to the regulated price that prevailed prior to 
opening the market.

Most restructured states have failed to effectively quarantine 
the monopoly in electricity in large part because the incum-
bent monopolist’s role as a default provider created a cost of 
entry that deterred competitors. In Michigan, some customers 
jumped at the chance to dump the former monopoly provider, 
but regulated “default service” rates offered by the incumbent 
utility made it difficult for competitive providers to gain much 
of a foothold. 

Ohio provided for retail competition in 2001, requiring 
investor-owned utilities to unbundle their services and charges 
for generation, transmission, and distribution; customers were 
allowed to choose their own retail supplier. But unbundling 

services into affiliated companies does not 
provide the needed quarantine around the 
monopoly, and competition in Ohio has 
suffered because of it. After a very slow 
start, just over half of Ohio residential 
customers have switched from the utility-
offered default service, but most switching 
has been through customer aggregation 
programs run by local governments rather 
than competitive suppliers. Municipal 
power purchases on behalf of end custom-
ers is a far cry from the dynamic retail mar-

ketplace needed to promote customer-serving innovations.
The results in other states vary, but a survey of ongoing 

state legislative and regulatory efforts suggests unhappiness 
with the current half-way reforms now more than 15 years old. 
New York, while engaged in a multi-year regulatory push to 
re-imagine the future of competitive retail power in the state, 
has simultaneously been imposing tighter, more cumbersome 
controls on existing competitive retail suppliers. Illinois, too, 
has been talking about grander visions for a dynamic future, 
but retains policies like incumbent default service that stifle 
competitive entry. Connecticut offers customer choice, but it 
recently banned competitive suppliers from offering contracts 
with market-based variable pricing. 

As Baxter feared with the AT&T monopoly, states that left 
regulated electric monopolies in the retail supply business have 
seen these monopolies grow at the expense of competition. Quar-
antining the monopoly appears to be the single most effective 
approach to bringing about robust retail competition. It may be 
the only effective approach.

BUILD PLATFORM MARKETS

Once the delivery system monopoly has been quarantined 
from generation and retailer interests, two policy issues remain: 
what rules should govern regulated delivery service, and what 
rates should apply. The delivery company will remain a local 

Most restructured states have failed to effectively  
quarantine the monopoly in electricity in large part  
because the incumbent monopolist’s role as a default pro-
vider created a cost of entry that deterred competitors.
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monopoly, and therefore its terms of service and rates will 
continue to be regulated by the state government. To support 
the growth of competition and innovation, the rules and rates 
should be as neutral as reasonably possible with respect to 
producer and consumer technologies, retailer business models, 
and customer classes. 

Environmental policy goals and other social policy goals are 
best dealt with directly rather than trying to engineer distribu-
tion rules to achieve policy outcomes. The regulated distribu-
tion system rules should not operate to discriminate in favor or 
against, say, renewable power technologies or customers with 
self-generation capability. Interconnection standards should be 
developed and harmonized across distribution utilities within 
a state and across states. Widespread 
standardization of technical require-
ments will minimize regulatory barriers 
to entry for distributed energy resources 
and other customer systems such as elec-
tric vehicles or residential batteries. The 
primary policy goal in developing such 
standards should be to support permis-
sionless innovation while ensuring that 
customer equipment does not hamper 
system performance.

The wires company is the physical plat-
form for delivering power to and from retail customers. This 
physical platform should be complemented with a market plat-
form to help buyers and sellers on the grid come together in ways 
that coordinate the use of the power delivery system. This local 
delivery system integrated with an energy market is best conceived 
as a platform market.

One proposal for platform market organization is the Inde-
pendent Distribution System Operator (IDSO) model: an inde-
pendent entity charged with planning functions and operational 
control of the distribution grid that is separated from ownership 
of the distribution system assets. The proposal resembles the 
integrated wholesale markets and transmission system operations 
of regional transmission organizations such as the New York 
Independent System Operator (ISO), PJM, and the Midcontinent 
ISO. IDSOs are recommended for distribution utilities with a 
high degree of distributed energy resource penetration as better 
able to offer non-discriminatory access and transparency while 
reducing market power concerns. 

The IDSO split of asset ownership and control is especially 
critical if the distribution utility has not been well quarantined 
from generation and retailing interests. The critical independence 
is from economic interests in specific generation assets or retailer 
services. The rules governing the platform market and use of the 
grid will be important to fostering innovation. 

As an illustration of this point, consider the potential of smart 
meters and the data they make available. Utilities frequently wish 
to monopolize control over customer-related data, but consum-

ers can benefit from (carefully managed) sharing of data with 
energy retailers and other service providers. Smart meters can 
be important innovation enablers that lower costs and aid in 
achieving customer goals. Both the value of electrical energy to 
consumers and the cost to suppliers can vary dramatically over 
the course of a day. Smart meters can track how much electricity 
is flowing across the instrument throughout the day and share 
that information with retail suppliers and customer energy man-
agement systems, enabling more sophisticated market and energy 
consumption strategies. The old analog meters, read manually 
once a month, would block many potentially valuable business 
models. A smart-metered distribution utility that withholds 
detailed data even from the consumer can just as easily block 

potentially valuable services.
While most distribution utility costs reflect capital investments, 

reliable operation of the distribution system requires energy 
consumption and may involve some transactions between the 
distribution utility and energy suppliers (or flexible consumers). 
The IDSO model readily lends itself to transparent, competitive 
procurement processes. To the extent the distribution system 
does engage in the procurement of services from energy market 
participants, such services must be obtained through a transpar-
ent, competitive process so as to avoid creation of any conflicts 
of interest. The distribution platform utility should not itself be 
a market participant.

DISTRIBUTION UTILITY RATES

The clash of public goals can lead to politicized utility rate cases. 
Efficiency advocates, renewable energy supporters, and other 
environmental interests join industrial and commercial consum-
ers and state consumer advocates to lobby public utility commis-
sions into tilting the rate design one way or another. “Not-In-My-
Back-Yard” activists show up to protest planned projects. Utilities 
want to boost their rates of return. Sometimes, regulatory deci-
sions spill over into court cases. The consequences can be large 
enough to justify these efforts, but the product is not necessarily 
reliable power at the most reasonable cost.

Policies governing rate cases must shift to support retail com-
petition. There are two parts to this issue: first, how costs of the 
regulated “wires” utility and related wholesale costs are recovered 

The primary goal in developing interconnection  
standards should be to support permissionless  
innovation while ensuring that customer equipment  
does not hamper system performance.
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from retail power suppliers; and second, how retail power sup-
pliers recover their expenses from end-use customers. The better 
the rules governing regulated utility rates, the more dynamic the 
retail energy market will be.

Quarantining the monopoly dramatically shrinks the rate 
case challenge because distribution system expenses are only 
one-quarter to one-third of the typical electric bill, but the 
remaining monopoly will still have regulated rates. Such rates 
should be designed to recover revenue requirements while 
remaining as neutral as possible toward the diverse business 
plans of grid users.

Decoupling the distribution utility’s revenue recovery from 
energy sales is one step toward neutrality. Decoupling provides 
for periodic rate adjustments to ensure the utility recovers its 
revenue requirement, neither more nor less. Energy efficiency 
advocates promote decoupling as a way to remove a bias toward 
energy sales created by traditional rate designs. From the point 
of view of supporting competition, the value of decoupling is a 
way of further quarantining the monopoly. If increased through-
put boosts a utility’s rate of return, then the utility’s interests 
will be biased toward some customer plans and against others. 
Decoupling enhances the quarantine by reducing that bias.

In addition to paying for use of the regulated grid facili-
ties, retail power suppliers must acquire and pay for balancing 
energy and other distribution grid support services through the 
IDSO’s platform market. Efficiency will be enhanced by pricing 
that balances energy and grid services in ways that reflect real-
time conditions on the grid. The best such pricing method is 
distributed locational marginal pricing (DLMP). While DLMP 
introduces some complexity to the market, it is far superior to 
simpler alternatives. 

To further support competition, the regulated rates and plat-
form market expenses should be recovered from retail power sup-
pliers rather than directly from end-use consumers. The retailer 
may simply pass through the utility charge as a few lines on its 
bill or it may bundle in the charge in some manner. Innovative 
approaches to consumer rates will be enhanced if the manner in 
which retailers pass through distribution charges is not dictated 
by regulators.

Individual consumers need not be exposed to continuously 
variable, sometimes unpredictable market prices in order to 
achieve economic efficiency. So long as competitive retail suppli-
ers must cover the costs of grid-usage by their customers, retail 
suppliers will have the incentive to offer contracts that work to 
encourage efficient use of the grid. Of course, automation via 
transactive technologies makes dynamic prices easier for custom-
ers to manage as well. 

Advanced technologies such as digital smart meters enable rate 
designs that send more accurate price signals for both energy use 
and distribution system use. Instead of the still-common bundled 
flat rate, competitive retail suppliers could offer customers time-
of-day sensitive rates, market-price rates, and other dynamic rate 

designs. Some competitive retail suppliers in Texas have offered 
customers “free nights and weekends,” policies reminiscent of 
early cell phone rates. Dynamic energy pricing can allow cus-
tomers to lower their bills by shifting their consumption (e.g., 
running the dishwasher) from times of day when the grid is at 
its peak use and costs are high. When customers are encouraged 
to shift consumption away from peak, overall system efficiencies 
are improved, which lowers prices for even those consumers who 
subscribe to flat-rate services. 

Automation and digital communications technology reduce 
transaction costs and make possible more granular, time-specific 

“wires” charges reflecting real-time costs of system resource use. 
Such an approach can promote overall system efficiencies and 
reduce cost-shifting among customers better than increasing 
fixed-cost allocations or raising demand charges—regulatory tools 
sometimes employed in response to growing levels of distributed 
energy resources.

THE ROLE OF THE REGULATOR

The role of the regulator will necessarily change. The regula-
tor will remain engaged in cost-of-service regulation for the 
distribution system and therefore retain oversight over capital 
spending and service offerings. Standard cost-of-service rate 
regulation provides for a reasonable rate of return on capital 
investment, but it simply passes operating expenses on to cus-
tomers without offering the utility other profit opportunities. 
As a result, regulated utilities can be biased toward “asset heavy” 
solutions to potential system concerns. The potential ineffi-
ciency is reduced when the regulated monopoly is limited to 
the wires-based portion of the system, but it remains a concern. 
Regulatory oversight of capital investment by the utility contin-
ues to be an important task.

However, regulator responsibility with respect to other 
expenses will shift toward ensuring a smoothly operating, com-
petitive market. Most significantly, regulators will oversee the 
rules of the platform markets. This aspect of the regulatory mis-
sion should be guided by three interrelated principles: innovation, 
competition, and dynamism.

Many state regulators have found it valuable to establish 
online information clearinghouses for competitive retail offer-
ings like powertochoose.org in Texas and papowerswitch.com in 
Pennsylvania. Centralizing and standardizing the presentation 
of consumer information makes it easier for customers to shop. 

Such systems are not without controversy. Some competitive 
retail suppliers in Texas have carefully designed rate offerings to 
appear first in most search results, even though few customers will 
achieve an average rate as low as advertised. The standardization 
of information presented on state websites may overly focus con-
sumer attention on price or customer ratings and inadvertently 
impede the ability of competitive retail suppliers to innovate on 
other product margins. Nonetheless, information clearinghouses 
appear to encourage competition.
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THE RELIABILITY CHALLENGE
Utilities have pushed back against unbundling of vertically inte-
grated companies by raising reliability issues. Reliability concerns 
were frequently front-and-center when retail restructuring debates 
began two decades ago. Similarly, with the debate over implemen-
tation of the Public Utility Regulatory Policies Act a decade and 
a half earlier, reliability concerns were frequently cited in defense 
of the established way of doing things. With each step toward 
competition it has become clear that reliability can be preserved 
on the system outside of vertically integrated monopoly control.

Reliability remains a priority for the distribution company 
and for the regulator. Many reliability practices would remain 
the same as today, from proactive tree-trimming to participation 
in the electric utility industry’s mutual assistance network for 
post-storm service restoration.

However, the information and communications technolo-
gies constituting the smart grid open up exciting possibilities. 
Smart grid technologies and their transactive nature mean that 
reliability need not be a “one size fits all” kind of service. A home 
energy management system could selectively turn off power to 
certain rooms or appliances during grid emergencies or during 
times of high prices, with no effort from or disruption of the 
homeowner. Smart grid technologies make it feasible for a retailer 
to offer contracts that interact with the consumer’s energy man-
agement system. Rather than the coarse tools of brownouts or 
rolling blackouts in emergency conditions, a smoothly managed 
curtailment of low-value power consumption would be the first 
response. With the right rules governing retail markets, price 
signals will help coordinate customer actions and system needs; 
operators should find reliability easier to manage.

CONCLUSION

Can it work? Yes. While no one-size set of policies will fit every-
where, several states have shown that greater consumer choice 
in electric power works.

States including Pennsylvania, Maryland, and Illinois are tak-
ing further steps toward empowering consumers. In Texas, most 
consumers can choose from among hundreds of different power 
contracts featuring a range of environmental and other attributes. 
Consumers with residential solar can sign up for a net metering 

contract through a competitive retail power supplier—no conten-
tious state policy battle necessary. 

The wires remain regulated by the state utility commission, as 
do a number of other features of the electric industry, but within 
the bounds of the rules consumers find a wide range of choices. 
Among the innovations around the distribution edge are product 
offerings that bundle in smart home thermostats or other home 
energy management options with electric power service.

Current business models and regulatory practices governing 
electric utilities discourage innovation and make it more difficult 

for energy resources to flow to consumers 
in an effective, efficient, value-maximiz-
ing manner. But innovation is happening 
around the edges of the distribution utility, 
and pressure is building for a new wave of 
regulatory reforms. 

Will such reforms boost consumer 
choice or lead to a more politicized electric 
industry? There is an opportunity to cut 
back monopoly power, promote greater 
customer choice and customer responsi-
bility for energy production and use, and 

let consumers get more of what they want from the electric 
power industry. Building an open, competitive distribution grid 
will do the most to broaden the opportunities for development 
of an innovative, dynamic, consumer-focused electric power 
industry. Supporters of economic freedom should engage this 
reform effort.
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February 12, 2021 

By Electronic Mail 

The Hon. Michael Vose, Chair 

Science, Technology and Energy Committee 

N.H. House of Representatives 

Concord, NH 03301 

 

Re: HB 315, relative to the aggregation of electric customers. 

 

Dear Chairman Vose and Honorable Committee Members, 

 

Conservation Law Foundation (CLF) appreciates the opportunity to comment on HB 315, 

which would severely weaken New Hampshire’s community power aggregation law.  CLF is a 

non-profit environmental advocacy organization working in New Hampshire and across the 

region for healthy communities and a healthy environment, including advancing sound clean 

energy policies that reduce pollution and strengthen the state’s and the region’s economic 

vitality. 

 

Less than two years ago, Governor Sununu signed into law SB 286, greatly strengthening 

the effectiveness of community aggregation—a powerful, local tool that municipalities can 

implement to reduce the costs of electricity.  The community aggregation law gives 

municipalities the authority to provide electricity and other electric services to aggregated 

electric customers who consent to participating in an aggregation program.  Several 

municipalities in New Hampshire have proceeded with efforts to provide community power 

aggregation and take local control of their energy future, saving money for their residents.  

However, just as the current law has started to produce its intended effects and allow 

municipalities to assume local control over their power, HB 315 would undo the innovative aims 

of community power aggregation.   

 

Under the current community power aggregation law, municipalities that become 

community power aggregators (CPAs) may secure their own electricity generation sources and 

provide demand management, conservation, energy efficiency, meter reading, and other services.  

The law also allows CPAs to offer consolidated billing services, serve as ISO-NE load serving 

entities, and access customer data, which is critical for functioning as a CPA.   However, HB 315 

would eliminate or severely hinder CPAs’ ability to offer and conduct these services and actions 

and would subject CPAs to NH PUC approval, which would impose unnecessary costs and delay 

on municipalities attempting to provide community power aggregation.   
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HB 315 is anti-competitive and significantly limits community choice and local control 

of energy resources and services.  Moreover, it reestablishes utilities’ monopoly control over 

municipal energy markets; prevents municipalities from prioritizing clean, renewable energy and 

promoting net metering; and imposes unreasonable burdens on the ability of municipalities to 

form community power aggregators.   

     

In sum, because HB 315 is essentially a solution in search of a problem that would only 

benefit New Hampshire’s utilities at significant cost to New Hampshire’s municipalities and 

ratepayers, the Committee should reject this bill and vote “inexpedient to legislate.”   

 

 

Sincerely, 

 

/s/ Nick Krakoff 

Nick Krakoff    

Staff Attorney 

Conservation Law Foundation     

27 North Main Street 

Concord, NH 03301 

     

 

 

 



 

 

 
 
 
 
 
 
 
February 18, 2021 
 
 
Chairman Michael Vose 
Vice Chairman Douglas Thomas       VIA E-MAIL 
Science, Technology and Energy Committee 
Room 304, Legislative Office Building 
107 North Main Street 
Concord, NH 03301 
 
Re:  HB 315, Relative to the Aggregation of Electric Customers 
 
Dear Chairman Vose and Vice Chairman Thomas,  
 
The Edison Electric Institute (EEI) respectfully submits these comments to the New Hampshire 
House Science, Technology and Energy Committee (Committee) in consideration of the above-
referenced legislation, HB 315.  EEI appreciates the opportunity to comment on this piece of 
legislation that is designed to enhance electric aggregation and, through this process, consider other 
suggestions to strengthen the bill, which would open the state’s retail market while providing more 
options and functionality for customers.  
 
EEI is the association that represents all U.S. investor-owned electric companies.  Our members 
provide electricity for more than 220 million Americans and operate in all 50 states as well as the 
District of Columbia. EEI’s members include all investor-owned electric companies that serve 
customers in New Hampshire.  Collectively, the electric power industry supports more than 7 
million jobs in communities across the United States.  Our members in all parts of the country 
provide Americans with reliable, affordable, and sustainable electricity, and are committed to 
giving all customers the electricity services they desire at rates that are reasonable and equitable.  
 
Retail electric choice and the ability for customers to actively choose from whom they want to 
receive electric generation is nothing new for the state of New Hampshire.  In fact, the ability for 
customers to make an affirmative choice has been in effect for over two decades.  As with other 
restructured electric states, New Hampshire, both through legislative and regulatory proposals, 
periodically considers refinements designed to enhance the retail electric market, such as HB 315.  
It is with this desire for New Hampshire’s customers to have more options and greater functionality 
that EEI submits comments regarding this bill.  
 
Community Aggregation, which is available in a handful of states including New Hampshire, is a 
program that allows localities and municipalities to procure power from alternative suppliers while 
still retaining their local energy company for distribution, transmission, and other associated 
regulated functions including billing, electric assistance, and net metering.  HB 315 is an important 
piece of legislation, because it ensures these customer protections remain intact.   
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The first is more guidance around the procurement timeline and the amount of load associated with 
aggregations to better coordinate and avoid stranded costs for default service.  While the 
Aggregation program as contemplated must have Commission review, HB 315 is silent as to its 
interplay with or overlap of default service procurements.  In order to resolve this absence and to 
better protect customers and energy companies from procuring power that they may not ultimately 
needed, the Commission should be given authority to determine whether aggregation enrollment 
should conform to default service schedules.  
 
The second is the creation of a purchase of receivables (POR) program.  Under this construct, the 
local electric company would purchase the receivables of suppliers, minus a discount rate that is 
approved by the Commission. These programs are common and longstanding in other restructured 
states, such as Connecticut, Maryland, Massachusetts, Pennsylvania, and New York.  

 
Thank you for the opportunity to provide public comment on these issues.  EEI is available going 
forward to work with the House Science, Technology and Energy Committee as it builds on its 
experience and refines its retail electric market programs and policy for the state.  We look forward 
to working with the Committee and other interested stakeholders as you set a pathway for access to 
the retail electric market that benefits all of New Hampshire’s citizens.  

 
 
      Respectfully submitted,  
 
 
 
      Adam L. Benshoff 
      Vice President, Regulatory Policy 
      Edison Electric Institute 
      701 Pennsylvania Ave., N.W. 
      Washington, DC 20004-2696 
      abenshoff@eei.org 
 
       
      Shelby A. Linton-Keddie 
      Senior Director, State Regulatory Policy 
      Edison Electric Institute 
      701 Pennsylvania Ave., N.W. 
      Washington, DC 20004-2696 
      slinton@eei.org 
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February 12, 2021 
 
The Honorable Michael Vose, Chair 
Housing Science, Technology and Energy Committee 
NH House of Representatives  
 
RE: GMC Support for HB315 
 
Dear Chairman Vose, 
 
On behalf of the Greater Manchester Chamber (GMC), I write today in support of HB315, an act relative to 
aggregation of electric customers. The GMC serves more than 800 businesses from across Southern New 
Hampshire. Energy costs are key policy issue of interest to our members and the business community. Rising or 
unstable energy costs has a direct impact on our state’s business climate and ability to attract and retain jobs 
and economic development. 
 
Community aggregation provides communities the opportunity to pool resident’s electric usage and potentially 
reduce energy costs by securing favorable pricing through purchasing in bulk. The GMC believes this is a good 
option that should be available for interested communities in New Hampshire. 
 
While previous legislation attempted to clear the way for community aggregation to move forward, the issue 
remains mired in rulemaking due to a lack of clarity in the existing policy. HB315 addresses this issue by clarifying 
and streamlining the statute dealing with community aggregation. HB315 also separates out issues unrelated to 
community aggregation that should be addressed through the Public Utilities Commission. The GMC is also 
concerned these policy issues unrelated to community aggregation may have unintended consequences that 
result in higher energy costs for ratepayers. 
 
In sum, the GMC believes passage of HB315 will allow New Hampshire to move forward more quickly and 
efficiently in offering community aggregation as an option to interested communities. We urge you and 
members of the committee to support this legislation. 
 

 
Michael Skelton 
President & CEO 
Greater Manchester Chamber 



STATE OF NEW HAMPSHIRE 
OFFICE OF THE GOVERNOR 

CHRISTOPHER T. SUNUNU 
Governor 

February 12, 2021 

Dear Chairman Vose and members of the Science, Technology and Energy Committee, 

Community aggregation provides a unique opportunity for municipalities to lower energy costs and 
provide options for their citizens. In 2019, I signed Senate Bill 286 into law with the hope that 
enhancing community aggregation would lead to increased local control and lower electric bills for 
ratepayers, especially for seniors and those of lower income. 

Unfortunately, unanticipated complications and technical uncertainties have kept this policy change 
from moving forward as quickly as it should. These difficulties threaten to bog down the 
implementation of policy changes to community aggregation for a long time to come. I urge you to 
use House Bill 315 as amended to clarify uncertainties, remove barriers to compromise, and bring to 
our communities swift access to these policy changes. 

The key for the long-term success of community aggregation will be stakeholders engaging in 
constructive dialogue to reach achievable policy goals. The worst result would be to never advance 
community aggregation because of technical disputes and overreach. Together, we can ensure state 
energy policy that is sustainable, responsible, and accountable to our ratepayers. 

Sincerely, 

Cia-r_g_. 
Christopher T. Sununu 
Governor 

107 North Main Street, State House - Rm 208, Concord, New Hampshire 03301 
Telephone (603) 271-2121 • FAX (603) 271-7640 

Website: http://www.governor.nh.gov/ • Email: governorsununu@nh.gov  
TDD Access: Relay NH 1-800-735-2964 



February 18, 2021  
 
The Honorable Michael Vose, Chair  
House Science, Technology, and Energy Committee  
NH House of Representatives  
 
Re: GNCC Support for HB315  
 
Dear Chairman Vose,  

On behalf of the Greater Nashua Area Chamber of Commerce, I write to express 
our support of HB 315 as amended. As you are aware, the high costs of energy in 
our region is a great concern to our members and often inhibits their ability to 
grow their businesses. The Chamber has always advocated for policies that will 
help reduce the cost of energy for our members.  

We believe one way to help lower regional energy costs is to allow community 
aggregation to finally get off the ground. Various legislative solutions have been 
proposed to do so, but, unfortunately, the issue has been tied up in regulatory 
gridlock for well over a year. HB 315 would solve these problems and let 
communities begin aggregating thereby reducing energy costs. We urge this 
committee to ensure the version represents a compromise by the 
stakeholders.  We believe some issues raised concerning the bill as introduced are 
legitimate, and we further understand the utilities are open to a compromise. 

This is a complex, but important issue. We believe the Public Utilities 
Commission should continue to work on the most complex areas of this law. In 
the meantime, we believe allowing municipalities to participate in community 
aggregation to reduce energy costs for their businesses and residents is critical. 
We support HB 315 as amended because this is exactly what this bill does.  

We urge members of the committee to allow community aggregation to move 
forward by supporting HB 315 as amended. 

 

Kate Luczko 
President & CEO 
Greater Nashua Chamber of Commerce 



CHAPTER 53-E as it would be amended by 2021 HB 315

1 

AGGREGATION OF ELECTRIC CUSTOMERS BY 1 

MUNICIPALITIES AND COUNTIES 2 

53-E:1 Statement of Purpose. – The general court finds it to be in the public interest to3 
allow municipalities and counties to aggregate retail electric customers, as necessary, to provide 4 
such customers access to competitive markets for supplies of electricity and related energy 5 
services. The general court finds that aggregation may provide small customers with similar 6 
opportunities to those available to larger customers in obtaining lower electric costs, reliable 7 
service, and secure energy supplies. The purpose of aggregation shall be to encourage voluntary, 8 
cost effective and innovative solutions to local needs with careful consideration of local 9 
conditions and opportunities. 10 

Source. 1996, 192:2, eff. Aug. 2, 1996. 11 

53-E:2 Definitions. –12 
In this chapter: 13 
I. "Aggregation" means the grouping of retail electric customers to provide, broker, or contract14 
for electric power supply and energy services for such customers. 15 
II. "Aggregator" means, unless the context indicates otherwise, a municipality or county that16 
engages in aggregation of electric customers within its boundaries. 17 
III. "Commission" means the public utilities commission.18 
IV. "Committee" means the electric aggregation committee established under RSA 53-E:6.19 
V. "County" means any county within the state.20 
V-a. “Energy services” means the provision of electric power supply solely or in combination21 
with any or all of the services specified in RSA 53-E:3. 22 
VI. "Municipality" means any city, town, unincorporated place, or village district within the23 
state. 24 

Source. 1996, 192:2, eff. Aug. 2, 1996. 2019, 316:1, eff. Oct. 1, 2019. [This applies to remaining 25 
sections unless otherwise noted. “2019, 316:1” refers to Chapter 316 NH Laws of 2019, SB 286] 26 

53-E:3 Municipal and County Authorities. –27 
Any municipality or county may: 28 
I. Aggregate the retail electric customers within its boundaries who do not opt out of or who29 
consent to being included in an aggregation program. 30 
II.  (a) Enter into agreements and provide for energy services, specifically:31 

(1) The supply of electric power and capacity.32 
(2) Demand side management through utility or regional system operator administered33 

management programs. 34 
(3) Conservation through utility or regional system operator administered conservation35 
and efficiency program.36 
(4) Meter reading.37 
(5) Customer service.38 
(6) Other related services.39 

Commented [A1]: This deletion would require CPAs to
contract out all services and preclude them from using their 
own generation sources, such as hydro owned by the City of 
Nashua, to supply their CPA, unless running it through a 3rd 
party contract, needlessly increasing costs. 

Commented [A2]: This is to dramatically constrain what
services CPAs can offer to the most basic of aggregation 
models, blocking the development of competition for a 
whole variety of services, even if provided by 3rd parties. 

Commented [A3]: This is anti-market competition to an
extreme.  There is no good reason why demand side 
management (DSM), conservation, and energy efficiency 
services should be limited to utility monopolies and ISO-NE 
programs.  Working with a broker, FEL, the City of Lebanon 
is saving tens of thousands of dollars by reducing the 
“capacity tag” and charges for our two largest loads, WTP 
and WWTP.  This is not part of a utility or ISO-NE program.  
CPAs would be precluded from even contracting with a 
broker for such services, much less “providing” them. 

Commented [A4]: Elimination of this 1996 language
authorizing meter reading is designed to preclude CPAs 
from being able to access any customer meter data, 
regardless of who owns the meter or its purpose, even 
though 3rd parties routinely provide meter reading services 
now in a competitive market.  A CPA wanting to  provide 
independent monitoring services for renewable energy 
credit (REC) production could not do so, even by contract 
through 3rd parties, nor for customers participating in ISO-NE 
demand response programs that require metering beyond 
what the utilities offer, as competitive suppliers can and do 
now provide.  This shuts down valuable customer choice 
options.  
   In proposed CPA rules regarding meters owned or used by 
the electric distribution utility this would only be realized by 
mutual agreement with the utility or by order of the 
Commission based on a finding that it is for the public good. 

Commented [A5]: This deletion would preclude a CPA 
from even contracting for any customer service from their 
broker or supplier, much less provide any themselves.  
Apparently Eversource believes they should have a 
monopoly on all customer service, even related to electricity 
supply, which customer service they would charge CPAs for 
at monopoly rates.  The electric distribution utility function is 
supposed to be limited to distribution functions, not 
generation supply, except as a provider of last resort (their 
default service).  

Commented [A6]: This wipes out the  possibly of doing a 
whole bunch of innovations and value added services, such 
as improving customer power factors to reduce costs and 
improve power quality, assisting customers with battery 
storage solutions or access to community solar, etc. etc. 

HB 315 might as well repeal the entire RSA 53-E chapter enabling community power aggregation as its details appear 
to be designed to make it impossible for any municipality or county to meet the new requirements of the law and 
ever achieve a successful start-up.  Even if these poison pill problems were fixed HB 315 would drastically curtail 
municipal and county authority to help animate a retail market to offer customers more choices and innovative new 
services to save them money and help their communities accelerate the cost-effective integration of clean distributed 
energy resources by harnessing the power of competitive markets to benefit residential and commercial customers. 

By Clifton Below, for 
City of Lebanon 
1/24/2021
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ATTACHMENT A (City of Lebanon Testimony on HB 315)
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CHAPTER 53-E as it would be amended by 2021 HB 315

2 

(7) The operation of energy efficiency and clean energy districts adopted by a 1 
municipality pursuant to RSA 53-F and as approved by the municipality's governing body. 2 

(b) Such agreements may be entered into and such services may be provided by a single3 
municipality or county, or by a group of such entities operating jointly pursuant to RSA 53-A. 4 

53-E:3-a Municipal Aggregators Authorized. – Municipal aggregators of electricity5 
load under this chapter, and municipalities operating municipal electric utilities under RSA 38, 6 
are expressly authorized to aggregate otherenergy services as described in RSA 53-7 
E:3commonly and regularly billed to customers. Municipalities may operate approved 8 
aggregation programs as self-supporting enterprise funds including the use of revenue bonds 9 
pursuant to RSA 33-B and RSA 374-D and loans from other municipal enterprise funds as may 10 
be approved by the governing body and the legislative body of the municipality. Any such loans 11 
from other municipal enterprise funds shall be used for purposes that have a clear nexus to the 12 
primary purposes of such other funds, such as generation, storage, or sale of power generated 13 
from sites, facilities, or resources that might otherwise be operated or produced by the other 14 
enterprise fund. Nothing in this chapter shall be deemed to limit the capacity of customers to 15 
select any service or combination of services offered by such municipal aggregators or to limit 16 
the municipality from combining billing for any or all utility energy services with other 17 
municipal services. 18 

53-E:3-b Use of "Community Power" as a Name Reserved. – The use of the term19 
"Community Power" following the name of a municipality or county shall be reserved for the 20 
exclusive use by such entity as a name for proposed or approved municipal or county 21 
aggregations. Aggregations operated jointly by a group of such entities pursuant to RSA 53-A 22 
may adopt an appropriate identifying name in conjunction with the term "Community Power" as 23 
a name. 24 

Source. 2019, 316:3, eff. Oct. 1, 2019. 25 

53-E:4 Regulation. –26 
I. An aggregator operating under this chapter shall not be considered a utility engaging in the27 
wholesale purchase and resale of electric power and shall not be considered a municipal utility 28 
under RSA 38. Providing electric power or energy services to aggregated customers within a 29 
municipality or county shall not be considered a wholesale utility transaction. However, a 30 
municipal or county aggregation may elect to participate in the ISO New England wholesale 31 
energy market as a load serving entity for the purpose of procuring or selling electrical energy or 32 
capacity on behalf of its participating retail electric customers, including itself. 33 
II. The provision of aggregated electric power and energy services under this chapter shall be34 
regulated by this chapter and any other applicable laws governing aggregated electric power and 35 
energy services in competitive electric markets. 36 
III. Transmission and distribution services shall remain with the transmission and distribution37 
utilities, who shall be paid for such services according to rate schedules approved by the 38 
applicable regulatory authority, which may include optional time varying rates for transmission 39 
and distribution services that may be offered by distribution utilities on a pilot or regular basis. 40 
An aggregator shall not be required to own any utility property or equipment to provide electric 41 
power and energy services to its customers. 42 
IV. For the purpose of obtaining interval meter data for load settlement, the provision of energy43 
services, and near real-time customer access to such data, a municipal and county aggregator 44 

Commented [A7]: This language and the language at the
end of this paragraph has been in statute since 1996. This 
change is designed to block CPAs from even proposing to 
provide consolidated billing services as an alternative to the 
investor-owned utility monopoly.  Texas, for example, 
opened consolidated billing to competition.  Current 
language and CPA proposed rules only leaves the door open 
for CPAs to someday propose to do such in a litigated case 
at the PUC where the CPA would need to prove that it is for 
the public good (beneficial) to do so and it is fair to utility 
shareholders or other ratepayers.  

Commented [A8]: See above.

Commented [A9]: This probably doesn’t matter as other
provisions in law and with ISO-NE cover this issue now. This 
language dates back to 1996 before other PUC & FERC 
rulings and other statutes addressed this. 

Commented [A10]: This change, however, is very
unreasonable.  It precludes CPAs from being “load serving 
entities” (LSEs) and having a voice at the regional level.  The 
Town of Hanover is already an LSE for its own accounts and 
is saving big $$ by doing so.  Scores of municipal electric 
departments in New England are LSEs for supplying energy, 
much like CPAs should be able to do.  They are quite 
successful at it and usually have lower and more stable rates 
that IOUs.  There is no good reason CPAs should not also 
have this option, even if most choose to work with a broker 
and 3rd party supplier that is serves as their  LSE.  

Commented [A11]: Eversource has resisting providing 
customers with access to interval metering for two decades, 
even though many value-added (cost-saving) rates could be 
provided with such, such as time-varying rates, or the ability 
to reduce costly “capacity tags.”  Current language only 
makes this a possibility by mutual agreement with the utility 
or by proving to the PUC that it is for the public good in a 
litigated case.  Metering in not a natural monopoly as 
shown by Texas and even in NH where customers can 
provide their own meters, including interval meters, for 
Renewable Energy Credit production (RECs) that the utilities 
purchase. 
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may contribute to the cost of electric utility provided meter upgrades, jointly own revenue grade 1 
meters with an electric utility, or provide its own revenue grade electric meter, which would be 2 
in addition to a utility provided meter, subject to the commission finding in the public good and 3 
approval of the terms and conditions for such arrangements, including sharing or transfer of 4 
meter data from and to the electric distribution utility. 5 
V. Municipal or county aggregations that supply power shall be treated as competitive electricity6 
suppliers for the purpose of access to the electric distribution utility's electronic data interface 7 
and for ceasing operations. 8 
VI. Municipal or county aggregationsAggregators shall be subject to RSA 363:38 as service9 
providers and individual customer data shall be treated as confidential private information and 10 
shall not be subject to public disclosure under RSA 91-A. An approved aggregation may use 11 
individual customer data to comply with the provisions of RSA 53-E:7, II and for research and 12 
development of potential new energy services to offer to customer participants. 13 

14 
53-E:5 Financial Responsibility. – Retail electric customers who choose not to15 

participate in an aggregation program adopted under RSA 53-E:7 shall not be responsible for, 16 
and no entity shall require them to pay, any costs associated with such program, through taxes or 17 
otherwise except for electric power supply or energy services consumed directly by the 18 
municipality or county, or incidental costs, which may include costs necessary to comply with 19 
the provisions of this chapter up to the time that the aggregation starts to produce revenue from 20 
participating customers. 21 

22 
53-E:6 Electric Aggregation Plan. –23 

I. The governing body of a municipality or county may form an electric aggregation committee24 
to develop a plan for an aggregation program for its citizens. A municipality or county may join 25 
other municipalities or counties in developing such plans. 26 

27 
II. The plan shall provide universal access, reliability, and equitable treatment of all classes of28 
customers subject to any differences arising from varying opportunities, tariffs, and 29 
arrangements between different electric distribution utilities in their respective franchise 30 
territories, and shall meet, at a minimum, the basic environmental and service standards 31 
established by the commission and other applicable agencies and laws concerning aggregated 32 
service. 33 

34 
III. The plan shall detail:35 

(a) The organizational structure of the program.36 
(b) Operation and funding.37 
(c) Rate setting and other costs to participants, including whether energy supply services38 

are offered on an opt-in basis or on an opt-out basis as an alternative default service. 39 
(d) The methods for entering and terminating agreements with other entities.40 
(e) The rights and responsibilities of program participants.41 
(f) How net metered electricity exported to the distribution grid by program participants,42 

including for group net metering, will be compensated and accounted for. 43 
(g) How the program will ensure participants who are enrolled in the Electric Assistance44 

Program administered by the commission will receive their discount. 45 
(h) Termination of the program.46 

Commented [A12]: This is to ensure utility monopoly on
customer meter data and force CPAs to do everything 
through brokers and competitive electricity suppliers.  
However, brokers usually do not even have access to this 
data, so  CPAs would be precluded from getting needed 
data for load forecasting to put their load out to bid and get 
the most competitive rates.  Instead they may have to lock 
in with a single competitive supplier before they know what 
they are getting into.   

Commented [A13]: This not only denies the possibility of
innovation in providing customers with valuable new 
services and options but seems designed to make it 
impossible for CPAs to comply with the law, in effect 
repealing the whole chapter (RSA 53-E)  as will be explained 
below.  Customer names and addresses are required to do 
the required mailing to all customers.  Customer account 
numbers are required to enroll customers.  CPAs could be 
denied access to all those with this change in the law. 

Commented [A14]: This would require communities to
contract out ALL services and costs incurred before start-up.  
A town could not even print paper copies of a proposed 
aggregation plan to provide to voters who are considering 
whether to approve it, much less pay for a legal review of 
any proposed contracts to provide such services.  It even 
raises a question as to whether any paid staff time could 
even be involved in considering whether to even work on 
developing an aggregation plan, much less have any legal 
review of proposed contracts with a broker or supplier 
before the program starts.  So much for local control. 

Commented [A15]: This is something proposed CPAs
have to plan for and take in to account.  Apparently 
Eversource now wants a monopoly on providing net 
metering, even though RSA 362-A:9, II regarding net 
metering provides that: “municipal or county aggregators 
under RSA 53-E may determine the terms, conditions, and 
prices under which they agree to provide generation supply 
to and credit, as an offset to supply, or purchase the 
generation output exported to the distribution grid from 
eligible customer-generators. The commission may require 
appropriate disclosure of such terms, conditions, and prices 
or credits.”  But apparently Eversource doesn’t think 
aggregation plans should have to plan for this. 

Commented [A16]: This is a low-income consumer
protection provision specifically requested by the PUC in 
2019.  Currently the EAP discount would only be available if 
the are billed for their CPA charges through electric utility, 
so an EAP should consider that.  Someday it may be possible 
to provide this discount with separate billing, but that is not 
the case today.  Why Eversource wants this repealed is a 
complete mystery.  Maybe they want a CPA to launch with 
separate billing and piss off low-income customers that lose 
their discount to discredit CPAs and reinforce their 
monopoly.   
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IV. The committee shall approve a final plan which the committee determines is in the best, 1 
long-term interest of the municipality or county and the ratepayers. 2 
V. The committee shall solicit public input in the planning process and shall hold public3 
hearings. 4 

5 
53-E:7 Aggregation Program. –6 

I. The governing body of a municipality or county may submit to its legislative body for7 
adoption a final plan for an aggregation program or any revision to include an opt-out default 8 
service program, to be approved by a majority of those present and voting. 9 

10 
II. Once adopted, or upon revision following adoption, the plan shall be submitted to the11 
commission for review and the commission shall determine whether the plan conforms to the 12 
requirements of this chapter and whether the plan imposes undue risk on non-participants. 13 

14 
III. If the plan is adopted or once adopted is revised to include an opt-out alternative default15 
service, the municipality or county shall mail written notification to each retail electric customer 16 
within the municipality or county based upon the addresses in public records of the municipality 17 
or county for such customers. To enable such mailed notification and notwithstanding RSA 18 
363:38, after an aggregation plan is duly approved the electric distribution utility or utilities 19 
serving an adopting municipality or county shall provide to such municipality or county a current 20 
list of the names and mailing addresses of all their electric customers taking distribution service 21 
within the municipality or county. Notification shall include a description of the aggregation 22 
program, the implications to the municipality or county, and the rights and responsibilities that 23 
the participants will have under the program, and if provided on an opt-out basis, the fixed rate 24 
or charges that will apply. No retail electric customer shall be included in a program in which the 25 
customer does not know all of the rates or charges the customer may be subject to at least 30 26 
days in advance of the customer's application and has the option, for a period of not less than 30 27 
days from the date of the mailing, to opt out of being enrolled in such program, unless the 28 
customer affirmatively responds to the notification or requests in writing to be included in the 29 
program. 30 

31 
IVII. Within 15 days after notification of the plan has been sent to retail electric customers in the32 
service area, a public information meeting to answer questions on the program shall be held. 33 

34 
IV. Services proposed to be offered by or through the aggregation shall be on an opt-in basis35 
unless the approved aggregation plan explicitly creates an opt-out alternative default energy 36 
service program where the rate or price is known at least 30 days in advance of its application 37 
and, for a period of not less than 30 days from the date notification is mailed, the customer has 38 
the opportunity to opt out of being enrolled in such program, by return postcard, website, or such 39 
additional means as may be provided. Customers who are on default service provided by an 40 
electric distribution utility shall be automatically enrolled in an aggregation provided alternative 41 
default service if they do not elect to opt out. Customers opting out will instead remain on default 42 
service. Customers taking energy service from a competitive electricity supplier shall not be 43 
automatically enrolled in any aggregation program, but may voluntarily opt in. A Nnew 44 
customers to the electric distribution utility after the notification mailing required by paragraph 45 
III shall initially be enrolled in utility provided default service unless the customer has relocated 46 

Commented [A17]: This would be a new requirement for 
the PUC to review and approve electric aggregation plans 
adding to the PUC’s already heavy workload.  The phrase 
“whether the plan imposes undue risk on non-participants” 
would almost certainly trigger an adjudicated proceeding in 
which the electric utilities could intervene and oppose the 
plan, at ratepayer expense, while towns could not spend 
any taxpayer dollars to support their case, not even to print 
the document for filing, much less pay for a lawyer or staff, 
or even the travel expense of a volunteer to represent them 
before the PUC.  Written testimony might be required, and 
the utility could serve time consuming discovery on the 
community.  This PUC case could drag out for a year or 
more.  

Any tweak in the plan required by the PUC would require 
the plan to return to the legislative body for  approval, 
which for town meetings could delay final approval up to 2 
years.  In the informal rule development process Eversource 
argued that CPAs should only launch on the utility’s default 
procurement timetable (during only August or February) 
and they would have to lock into the rate they would offer 
at launch before they even knew the new utility default 
service rate they would be competing with. This is  set up 
for failure and backlash if rates are increased in an opt-out 
program.  Proposed CPA rules would provide plenty of 
notice and milestones so the utility and default service 
bidders could take in account the “risk” of departing CPA 
load and adjust accordingly in a very liquid market. 

This is contrary to the purpose statement of the chapter 
to enable CPAs to provide “small customers with similar 
opportunities to those available to larger customers in 
obtaining lower electric costs”.  Large customers are free to 
switch between competitive supply and default service at 
any time.  They do so to take advantage of market 
opportunities.  No other state has restrictions like those 
Eversource argued for in the informal rules discussion at the 
PUC.   

This provision is also contrary to the Restructuring Policy 
Principle at RSA 374-F:3, X, calling for the PUC to “make 
regulation more efficient and to enable competitors to 
adapt to changes in the market in a timely manner.  The 
market framework for competitive electric service 
should,move deliberately to replace traditional planning 
mechanisms with market driven choice as the means of 
supplying resource needs."

Commented [A18]: This is really over the top – a very
potent and fatal poison pill that would make it impossible 
for any CPA to launch, and unlike any limitation in any other 
state.  The CPA is required to mail each retail electric 
customer within their community notice before launching 
but can only do so with addresses within their own 
database.  Municipalities and counties do not know the 
names of all the utility’s customers, much less their mailing 
addresses (think residential and commercial tenants with 
their own accounts).  Even the addresses for property tax 
bills (that counties don’t have) would be inadequate 
because the person or entity on the electric account may be 
different from that on  tax bills. 

Commented [A19]: Again, Eversource wants to claim a 
monopoly on the provision of default energy service.   
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within a single utility’s service area and is continuing service with a competitive electricity 1 
supplier. given a choice of enrolling in utility provided default service or aggregation provided 2 
default service, where such exists. New customers shall be informed of pricing for each when 3 
they apply for service. Such new customers may also enroll with a competitive electricity 4 
supplier. On a recurring basis, but not more frequently than monthly, an aggregation may 5 
request, and the utility will provide, a list of customers within the aggregation’s territory who are 6 
not enrolled with a competitive electricity supplier for the aggregation to use in identifying any 7 
new customers. New customers identified from such list who do not make such a choice shall be 8 
enrolled in the aggregation in the aggregation program, unless the customer opts-out of the 9 
aggregation default service of any geographically appropriate approved aggregation, or, if none 10 
exists, the utility provided default service. Municipal aggregations shall take priority or 11 
precedence over any county aggregations and each such aggregation shall be responsible for 12 
assuring that customers are enrolled with the correct aggregation. Customers automatically 13 
enrolled in a municipal or county provided defaultenergy services shall be free to elect to return 14 
to utility provided default service or to transfer to a competitive electricity supplier with adequate 15 
notice in advance of the next regular meter reading by the distribution utility, in the same manner 16 
as if they were on utility provided default service or as approved by the commission. 17 

18 
VI. Once adopted, an aggregation plan and program may be amended and modified from time to19 
time as provided by the governing body of the municipality or county and approved by the 20 
commission. In all cases the establishment of an opt-out default service program shall be 21 
approved as provided in paragraph I. 22 

23 
VII. The commission may shall adopt rules, under RSA 541-A, to implement this chapter,24 
including but not limited to rules governing the relationship between municipal or county 25 
aggregators and distribution utilities, metering, notice of the commencement or termination of 26 
aggregation services and products, and the reestablishment of a municipal or county aggregation 27 
that has substantially ceased to provide services. Where the commission has adopted rules in 28 
conformity with this chapter, complaints to and proceedings before the commission shall not be 29 
subject to RSA 541-A:29 or RSA 541-A:29-a. 30 

31 
53-E:8 Other Aggregators. – Nothing in this chapter shall preclude private aggregators32 

from operating in service areas served by municipal or county aggregators. 33 

Source. 1996, 192:2, eff. Aug. 2, 1996. 34 

53-E:9 Billing Arrangements. – Each electric distribution utility shall offer to bill35 
customers on behalf of competitive electric power suppliers and to pay such suppliers in a timely 36 
manner the amounts due such suppliers from customers for generation services, less a percentage 37 
of such amounts that reflects uncollectible bills and overdue payments, as approved by the 38 
commission. 39 

Commented [A20]: This part is generally okay, though it 
is only needed because the utilities don’t want to change 
their systems to make new customer enrollment in an opt-
out CPA automatic.  They want to continue to enroll new 
customers in utility provided default service until the CPA 
initiates an opt-out transfer.  Not ideal, but we can live with 
that to help utilities avoid the cost of changing their 
software. 

Commented [A21]: This is okay.

Commented [A22]: This would require any amendment 
to an electric aggregation program to be approved by the 
Public Utilities Commission, unnecessarily adding to their 
work load, likely resulting in the opening of an adjudicated 
case that the utility can intervene in and drag out for many 
months, even for years, especially since any tweak required 
by the PUC would necessitate taking the plan back to the 
legislative body – the next town meeting for towns with 
such.  

Commented [A23]: Generally something like this could
actually be helpful as some provision along these lines is 
needed, usually known as a Purchase of Receivables (POR) 
program, but there is no requirement that CPAs be treated 
comparably to utility provided default service, so some work 
is needed on this language. 
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CLIFTON C. BELOW 
1 Court Street, Suite 300  Lebanon, NH 03766 

(603) 448-5899 (o)  clifton.below@gmail.com  www.linkedin.com/in/clifton-below

BACKGROUND & EXPERIENCE with Focus on Energy 
• Managing General Partner of One Court Street Associates, 1985-present, responsible as a

sweat equity partner for the development and ongoing management of One Court Street, a
commercial building in downtown Lebanon, home of Three Tomatoes and various offices.

• Vice President, Ardent Realty Services, Ltd, 1992-present (with greatly reduced direct activity
2006-2/2012 while a PUC Commissioner), provides ongoing property management services to
One Court Street Associates including leasing, property maintenance and financial management.

• Lebanon City Councilor, March 2015-present, Assistant Mayor since March 2019, and Chair,
Lebanon Energy Advisory Committee (LEAC) which is also Lebanon’s Electric Aggregation
Committee pursuant to RSA 53-C.  In additional to usual Councilor duties, authorized to
represent the City as advocate and expert witness in a several PUC proceedings, including Grid
Modernization Investigation, development of new Net Metering tariffs, and Liberty’s proposed
residential battery and time-of-use rate pilot.

• New Hampshire Public Utilities Commission, Commissioner, 12/27/2005 – 2/6/2012:
Participated in approximately 360 adjudicatory and rulemaking proceedings with public hearings
and over 1,000 published adjudicatory orders and decisions.  Often served as agency point person
in legislative hearings and proposed administrative rules, as well as representing and advocating for
New Hampshire in various regional and national forums.
 National Association of Regulatory Utility Commissioners (NARUC) Energy Resources &

Environment Committee; 2006-2011; Co-Vice-Chair, 2009-2011.
 FERC-NARUC Smart Grid/Demand Response Collaborative, 2008-2011.
 New England Conference of Public Utility Commissioners (NECPUC), Vice President,

9/09-9/10; President, 9/10-9/11.
 Electric Power Research Institute (EPRI), Advisory Council to the Board of Directors, 2009-

2011; Energy Efficiency/Smart Grid Public Advisory Group, 2008-2010.
 Regional Evaluation, Measurement & Verification (EM&V) Forum, Steering Committee,

Northeast Energy Efficiency Partnership, 2007-2011; Co-Chair, 2011.
 RGGI (Regional Greenhouse Gas Initiative) one of two NH agency head representatives and

RGGI, Inc.; Secretary (2007-2009); Vice-Chair (2009-2011).
 NH Energy & Climate Collaborative, 2009-2011.
 Governor’s Climate Change Policy Task Force, NH’s Climate Action Plan, 2008.
 Northeast International Committee on Energy (NICE) and Climate Change Steering Committee

of the Conference of New England Governors and Eastern Canadian Premiers, 2007-2008.
 NH Site Evaluation Committee, 2006-2011 and Energy Planning Advisory Board, 2006.
 ISO-New England Scenario Analysis Steering Committee Co-Chair (for NECPUC, 2007).
 Speaker and panel moderator at various meetings or conferences of NECPUC, NARUC, ISO-

NE, NEEP, ACEEE, NEPPA, NECA, NESEA Building Energy, ACI New England,
Restructuring Roundtable, and other forums.

• NH State Senator, District 5, 1998-2004:
 Senate Finance Committee, 1998-2004, over the course of 3 state budget cycles worked on

detailed review and recommendations for each of the 3 divisions of the state’s approximately $4
billion annual budget.

 Senate Energy & Economic Development Committee, 1998-‘04; Chair.’00-‘02; VC ‘02-‘04.
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Clifton Below, Background & Experience, 11/19, page 2 of 2. 

 Senate Environment Committee, 1998-2004, Transportation Committee, 1998-2000, 2003-‘04.
 Joint Legislative Committee on Administrative Rules, 2001-2004; Chair, 2001-2002.
 Electric Utility Restructuring Oversight Committee, 1998-2004; Co-Chair, 1998-2000.
 Telecommunications Planning and Development Advisory Committee, 2001-2004.
 Nuclear Decommissioning Finance Committee, 2003-2004.
 State Wireless Communications Policy Study Committee, 2000, Chair.

• NH State Representative, 1992-1998:
 Science, Technology & Energy Committee, 1992-1998; dealt with utility, energy,

telecommunications, and air quality policy; Chair of Electric Utilities Subcommittee.
 Small Power Producers and PSNH Renegotiations Legislative Oversight Committee, 1994.
 Retail Wheeling and Restructuring Study Committee, 1995, Chair of Policy Principles, Social

and Environmental Issues Subcommittee whose report became the foundation for NH’s Electric
Utility Restructuring statute, RSA 374-F.

 Electric Utility Restructuring Oversight Committee, 1996-1998.
 Member of state’s negotiating team with Public Service Company of NH and prime sponsor of

securitization (debt refinancing) legislation that ended litigation resulting in a reduction of
average NH electric rates from the highest in the nation to the regional average.  Sponsor of
over a dozen bills dealing with energy policy and electric utilities, most of which became law,
including prime sponsorship of NH’s first solar/renewable net energy metering law and an
update of the energy facility siting statute.

 Testified on State-Federal issues related to electric utility restructuring before the Energy
& Power Subcommittee of the U.S. House Committee on Commerce, February, 1996.

• Legislative Regional and National Policy Work:
 Council of State Governments, Eastern Regional Council (CSG/ERC):

o Energy and Environment Committee, member, 1997-2004; Vice-Chair, 2001-2003.
 National Conference of State Legislatures (NCSL):

o Advisory Council on Energy, 1997-2004; Chair, 2001-2004.
o Energy and Transportation Committee, Assembly on Federal Issues, (and successor

Energy & Electric Utilities Committee), 1998-2004; Chair, 2000-2001.  As Chair
facilitated a consensus based comprehensive update of NCSL’s National Energy Policy (and
other policies) used for lobbying the federal government on behalf of all state legislatures.

o Testified before the United States Senate Committee on Energy and Natural Resources
on “Electric Industry Restructuring,” with a particular focus on transmission issues, on
behalf of NCSL, April 2000.

 National Council on Electricity Policy, Steering Committee, member, 2001-2004.

EDUCATION: 
• Dartmouth College, class of 1978, B.A. with Distinction in major of Geography and

Environmental Studies, 1980.
• M.S. in Community Economic Development, Southern NH University, 1985, with course

work in such areas as accounting, financial and organizational management, financing, and
housing and business development.

COMMUNITY SERVICE: 
• City of Lebanon: served on a dozen boards and committees since 1980.
• Sustainable Energy Resource Group, Board of Directors, 2013 – 2015 (merged into Vital Comm.).
• Vital Communities, Board of Directors, May 2012 – June 2018; Advisory Council, 2002-2012.
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CITY OF LEBANON 
51 North Park Street 

Lebanon, NH 03766 

(603) 448-4220

April 23, 2019 

Hon. Clyde Carson 
Chair, Municipal & County Government Committee 
New Hampshire House 
107 North Main St. 
Concord, NH 03301 

RE: SB 286-FN-Local Relative to Aggregation of Electric Customers by Municipalities and Counties 

Dear Rep. Carson and Members of the House Municipal & County Government Committee, 

The City of Lebanon supports the passage of SB 286 that updates NH’s existing RSA Chapter 53-E that 
enables municipal and county aggregations of electricity customers.  SB 286 is about empowering 
communities to act to advance their local energy and economic development goals.  It gives NH towns 
and cities a powerful tool for voluntary energy and climate action through customer choice and 
aggregated demand.  It gives municipal aggregation a handy moniker as “Community Power” and can be 
referred to as Community Power Aggregation (or “CPA”).  

Over two years ago the Lebanon City Council voted unanimously to create a Lebanon Electric 
Aggregation Committee, which I’ve chaired, to develop and propose a municipal aggregation plan to 
support the energy goals in our Master Plan.  This bill reflects the changes we have identified that we 
think are needed to make municipal aggregation an effective and practical option in NH.  The purpose of 
this bill is to make it possible to realize the original purposes of RSA 53-E (with emphasis added):    

53-E:1 Statement of Purpose. – The general court finds it to be in the public interest to
allow municipalities and counties to aggregate retail electric customers, as necessary, to provide
such customers access to competitive markets for supplies of electricity and related energy
services. The general court finds that aggregation may provide small customers with similar
opportunities to those available to larger customers in obtaining lower electric costs,
reliable service, and secure energy supplies. The purpose of aggregation shall be to encourage
voluntary, cost effective and innovative solutions to local needs with careful consideration of
local conditions and opportunities. 
In the spring of 1996 NH was the first state in the nation to pass comprehensive electric utility 
restructuring legislation (creating RSA 374-F) that sought to functionally separate distribution, 
transmission, and generation services and subject the later to competition and customer choice.  That 
same session the Senate passed to the House a bill to enable municipal and county aggregation of electric 
customers to arrange for electricity generation supply and other services – not as a replacement for 
competitive choice but as a complement thereto.  While NH’s law enabling municipal aggregation was 
also the first of its kind in the nation, it has yet to used and NH is not even recognized as a state that 
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• NH’s constitution (Part II, Article 83) calls for the legislature to protect “free and fair
competition” from “all monopolies” and empowers the legislature to “regulate and control the
acts” of monopolies.

• Default energy service procured by the electric distribution utilities is provided on an opt-out
basis, but there is no compelling reason for them monopolize such an approach.  SB 286
empowers local communities, through majority consent, to offer an alternative default energy
service, with advance notice of price and a reasonable time period to opt-out and stay on or later
return to utility provided default energy as they so choose.

• RSA 53-E requires a good amount of work to develop and launch an aggregation plan, which
under current law has to then be marketed on an opt-in basis with an unpredictable, but likely
rather low participation rate.  An opt-out option can yield a critical mass or rate of participation
for successful launches that create value for customers.

• The relative predictability of opt-out participation rates (85% to 95%) yields enough aggregation
power to attract competitive suppliers and vendors to make a successful launch that can retain
most customers.

• The bill provides good consumer protection by requiring advance notice of the energy service rate
to be offered and adequate time to opt-out.

• Because a launch of an opt-out program requires majority approval of the local governing body
and legislative body, there is built-in accountability and presumptive fairness to the action.  It
seems unlikely that local elected officials will launch a CPA that is likely to upset voters, such as
by moving them to a higher cost rate or providing inadequate notice or explanation.

• It will increase meaningful customer choice by providing new options for residential and small
business customers with their local government looking out for their interests in vetting service
providers and terms and conditions for any new services.

• Customers that are already exercising choice and are served by a competitive electricity supplier
will not need to opt-out of any CPAs but may opt-in.

In New York this question was left for their Public Service Commission to decide.  I’ve attached some 
excerpts from that decision 3 years ago that explains why they concluded that an opt-out option was 
essential for a successful community choice aggregation program. 

Concerns were raised in the Senate that if communities launch CPAs the smaller numbers remaining on 
utility provided default service may face higher rates.  However, such concerns are like saying 
competition and customer choice increases costs compared with one size fits all.  Relatively small 
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enables such.  Massachusetts and Ohio followed not long after, and today municipal aggregation, more 
commonly known as Community Choice Aggregation (“CCA”) is enabled in about 7 states and there are 
over 1,300 villages, towns, cities and counties across the nation that offer electric aggregation programs, 
but not any in New Hampshire. 

What’s the difference?  All the other states where it is being used have enabled CCA on an opt-out basis, 
rather than just on an opt-in basis, as NH law requires.  The original NH bill was ambiguous on this point 
when it passed the Senate.  In the House, when Sen. Bradley, a sponsor of today’s bill and I were serving 
on Science, Technology & Energy (he as Chair, me as the ranking Democrat) in 1996, we voted 
unanimously to change the bill to require explicit “opt-in.”  We were being cautious as the whole idea of 
customer choice in generation supply was an entirely new paradigm and there was no experience to 
inform our decisions.  Today we see things differently.  

The central point of this bill is to enable communities to offer an opt-out choice, in addition to opt-in 
choices.  Ohio also allows communities to chose opt-in or opt-out.  Why enable opt-out? 
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Clifton Below 
Assistant Mayor, Lebanon City Council 
Clifton.Below@LebanonNH.gov  

1 The PUC drafted proposed rulemaking language for this bill, but it arrived too late to be included in the Senate 
amendment, so generic language was used.  The City supports amending the bill to replace the generic language at 
p. 5 lines 7-8 of the bill with the PUC’s recommended specifically tailored rulemaking language:

The commission may enact rules, under RSA 541-A, to implement this chapter, including 
but not limited to rules governing the relationship between municipal or county 
aggregators and distribution utilities, metering, notice of the commencement or 
termination of aggregation services and products, and the reestablishment of a municipal 
or county aggregation that has substantially ceased to provide services.  Where the 
commission has adopted rules in conformity with this chapter, complaints to and 
proceedings before the commission shall not be subject to RSA 541-A:29 or RSA 541-
A:29-a. 
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distribution utilities like Liberty and the NH Electric Coop have attracted competitive default service bids 
even though they are a fraction of the size of most other utilities procuring default energy service in New 
England.  If CPAs that will individually constitute small portions of the total utility default service load 
can offer better rates or services and retain customers as an alternative to utility provided default energy 
service, then what’s the problem?  Both Eversource and Unitil successfully accommodate opt-out 
municipal aggregation in Massachusetts.  All that being said, rulemaking authority for the PUC was 
added to the bill in the Senate so they can address such concerns by minimizing any increased risk to 
default service providers.1   

Another key issue in the bill is new proposed language at RSA 53-E:4, IV that enables CPAs to contribute 
to the cost of utility provided meter upgrades, to jointly own revenue grade meters with utilities, or 
provide their own secondary revenue grade meters for load settlement, subject to commission finding that 
such an action would be for the public good and according to terms and conditions as they approve.  
Meters used by Liberty and Eversource do not record interval data such as to enable time varying rates 
and this provision would open the door for potential new rate options if a CPA wanted to pay for 
advanced metering before the utility offers it. 

The bill addresses other issues that I won’t explain here.  I’ve attached an annotated version of RSA 53-E 
showing how it would be changed by SB 286 and that provides an explanation for each of the proposed 
changes.  For your convenient reference I’ve also attached some excerpts from RSA 374-F, NH’s Electric 
Utility Restructuring Act from 1996 that provides some context and RSA 363:37-38 concerning Customer 
Privacy as that subdivision is referenced in the bill.  You were previously emailed a packet of articles and 
resources on CCA, including a link to detailed report on CCA in Massachusetts from the UNH 
Sustainability Institute.  I’ve brought along a few copies for those who would like a paper copy. 

I’m happy to respond to any questions and work with the committee on any concerns you may have about 
the specific policies and language in this bill.  Thank you for your attention to this matter. 

Yours truly, 

mailto:Clifton.Below@LebanonNH.gov
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CHAPTER 374-F 
ELECTRIC UTILITY RESTRUCTURING 

374-F:1 Purpose. –
I. The most compelling reason to restructure the New Hampshire electric utility industry is
to reduce costs for all consumers of electricity by harnessing the power of competitive
markets. The overall public policy goal of restructuring is to develop a more efficient industry
structure and regulatory framework that results in a more productive economy by reducing costs
to consumers while maintaining safe and reliable electric service with minimum adverse impacts
on the environment. Increased customer choice and the development of competitive markets for
wholesale and retail electricity services are key elements in a restructured industry that will
require unbundling of prices and services and at least functional separation of centralized
generation services from transmission and distribution services.
II. A transition to competitive markets for electricity is consistent with the directives of part II,
article 83 of the New Hampshire constitution which reads in part: "Free and fair competition in
the trades and industries is an inherent and essential right of the people and should be protected
against all monopolies and conspiracies which tend to hinder or destroy it." Competitive markets
should provide electricity suppliers with incentives to operate efficiently and cleanly, open
markets for new and improved technologies, provide electricity buyers and sellers with
appropriate price signals, and improve public confidence in the electric utility industry.
III. The following interdependent policy principles are intended to guide the New Hampshire
public utilities commission in implementing a statewide electric utility industry restructuring
plan, in establishing interim stranded cost recovery charges, in approving each utility's
compliance filing, in streamlining administrative processes to make regulation more efficient,
and in regulating a restructured electric utility industry. In addition, these interdependent
principles are intended to guide the New Hampshire general court and the department of
environmental services and other state agencies in promoting and regulating a restructured
electric utility industry.

Source. 1996, 129:2, eff. May 21, 1996. 

Section 374-F:2 

374-F:2 Definitions. –
In this chapter: 
I. "Commission" means the public utilities commission.
I-a. "Default service" means electricity supply that is available to retail customers who are
otherwise without an electricity supplier and are ineligible for transition service.
II. "Electricity suppliers" means suppliers of electricity generation services and includes actual
electricity generators and brokers, aggregators, and pools that arrange for the supply of
electricity generation to meet retail customer demand, which may be municipal or county
entities.
. . .
V. "Transition service" means electricity supply that is available to existing retail customers
prior to each customer's first choice of a competitive electricity supplier and to others, as deemed
appropriate by the commission.
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374-F:3 Restructuring Policy Principles. –
I. System Reliability. Reliable electricity service must be maintained while ensuring public
health, safety, and quality of life.
II. Customer Choice. Allowing customers to choose among electricity suppliers will help ensure
fully competitive and innovative markets. Customers should be able to choose among options
such as levels of service reliability, real time pricing, and generation sources, including
interconnected self generation. Customers should expect to be responsible for the consequences
of their choices. The commission should ensure that customer confusion will be minimized and
customers will be well informed about changes resulting from restructuring and increased
customer choice.
III. Regulation and Unbundling of Services and Rates. When customer choice is introduced,
services and rates should be unbundled to provide customers clear price information on the cost
components of generation, transmission, distribution, and any other ancillary charges. Generation
services should be subject to market competition and minimal economic regulation and at least
functionally separated from transmission and distribution services which should remain regulated
for the foreseeable future. . . .
IV. Open Access to Transmission and Distribution Facilities. Non-discriminatory open access
to the electric system for wholesale and retail transactions should be promoted. . . .
V. Universal Service. (a) Electric service is essential and should be available to all customers. A
utility providing distribution services must have an obligation to connect all customers in its
service territory to the distribution system. A restructured electric utility industry should provide
adequate safeguards to assure universal service. Minimum residential customer service
safeguards and protections should be maintained. Programs and mechanisms that enable
residential customers with low incomes to manage and afford essential electricity requirements
should be included as a part of industry restructuring.
. . .
XIV. Administrative Processes. The commission should adapt its administrative processes to
make regulation more efficient and to enable competitors to adapt to changes in the market in a
timely manner. The market framework for competitive electric service should, to the extent
possible, reduce reliance on administrative process. New Hampshire should move deliberately to
replace traditional planning mechanisms with market driven choice as the means of supplying
resource needs. . . .

Privacy Policies for Individual Customer Data 

    363:37 Definitions. – 
In this subdivision:  
I. "Individual customer data" means information that is collected as part of providing electric,
natural gas, water, or related services to a customer that can identify, singly or in combination,
that specific customer, including the name, address, account number, quantity, characteristics, or
time of consumption by the customer.
II. "Service provider" means a public utility, as defined by RSA 362:2; a competitive electricity
supplier, under RSA 374-F:7; an aggregator, as defined by RSA 53-E:2, II; a rural electric
cooperative, under RSA 301:57; suppliers of natural gas, under RSA 362:4-b; and any other
service provider that receives individual customer data from electric, natural gas, or water
consumption.
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III. "Primary purpose" means the main reason for the collection, storage, use, or disclosure of
individual customer data which is limited to:
(a) Providing or billing for electrical or gas service.
(b) Meeting system, grid, or operational needs.
(c) Implementing demand response, customer assistance, energy management, or energy
efficiency programs.

 363:38 Duties and Responsibilities of Service Providers. – 
I. No service provider shall:
(a) Share, disclose, or otherwise make accessible to any third party a customer's individual
customer data, except as provided in paragraph V or upon the express consent of the customer.
(b) Sell individual customer data for any purpose without the express consent of the customer.
(c) Provide an incentive or discount to the customer for accessing individual customer data,
provided, however, that nothing shall prevent a service provider from providing consideration to
a customer for reducing demand as part of a demand response, energy management, or energy
efficiency program in which customer usage data is required to measure or verify such
reduction.
II. Service providers shall:
(a) Collect, store, use, and disclose only as much individual customer data as is necessary to
accomplish primary purposes.
(b) Use individual customer data solely for primary purposes.
III. A service provider that allows customer access to electric, natural gas, or water consumption
data shall allow customer access to that data without requiring disclosure of that customer's
individual customer data to third parties.
IV. A service provider shall use reasonable security procedures and practices to protect
individual customer data from unauthorized access, use, destruction, modification, or disclosure.
V. (a) Nothing in this section shall preclude a service provider from using aggregate customer
data for analysis, reporting, or program management after information that identifies an
individual customer is removed.
(b) Nothing in this section shall preclude a service provider from disclosing a customer's
individual data to a third party for system, grid, or operational needs, or the implementation of
demand response, customer assistance, energy management, or energy efficiency programs,
provided that the service provider for contracts entered into after January 1, 2017, has required
by contract that the third party implement and maintain reasonable security procedures and
practices appropriate to the nature of the information, to protect the personal information from
unauthorized access, use, destruction, modification, or disclosure, and to prohibit the use of the
data for a secondary commercial purpose not related to the primary purpose of the contract
without the express consent of the customer.
(c) Nothing in this section shall preclude a service provider from disclosing electric, natural gas,
or water consumption data required under state or federal law, or which is identified as
information subject to warrant or subpoena or by an order of the commission.

Source. 2016, 258:1, eff. Aug. 14, 2016. 
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EXCERPTS WITH EMPHASIS ADDED 

STATE OF NEW YORK 
PUBLIC SERVICE COMMISSION 

At a session of the Public Service 
Commission held in the City of 

Albany on April 20, 2016 

COMMISSIONERS PRESENT: 

Audrey Zibelman, Chair 
Patricia L. Acampora 
Gregg C. Sayre 
Diane X. Burman, dissenting 

CASE 14-M-0224 - Proceeding on Motion of the Commission to 
Enable Community Choice Aggregation Programs. 

ORDER AUTHORIZING FRAMEWORK FOR COMMUNITY CHOICE AGGREGATION 
OPT-OUT PROGRAM 

(Issued and Effective April 21, 2016) 

BY THE COMMISSION: 

INTRODUCTION 

The Commission initiated consideration of Community 

Choice Aggregation (CCA) as part of both Governor Cuomo’s 

Reforming the Energy Vision (REV) initiative and its continued 

review and revision of retail energy markets. The goals of both 

REV and retail energy market reform include, among other things, 

increasing the ability of individuals and communities to manage 

their energy usage and bills, facilitating wider market-based 

deployment of clean energy including energy efficiency, large- 

scale renewables and distributed energy resources (DER), and 

increasing the benefits of retail competition for residential 

and small non-residential customers.1 A well-designed Community 

Choice Aggregation (CCA) program will create these benefits for 

participating communities. The Commission also previously 
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approved a petition by Sustainable Westchester, Inc. (SW) 

requesting authorization to run a CCA Pilot Program (the SW 

Pilot). The Commission will use the lessons learned from this 

experience in its review of future CCA applications. 

CCA offers residential and small non-residential 

customers (mass-market customers) an opportunity to receive 

benefits that have not been readily available to them. At its 

February 23, 2016 Session, the Commission responded to the 

failure of energy service companies (ESCOs) to create benefits 

for most residential and small non-residential customers, as 

well as increasing customer complaints, by limiting the products 

that can be offered to those customers to products that create 

real customer value.2 CCA programs can result in more attractive 

energy supply terms than can be obtained by individual customers 

through the bargaining power that aggregation provides, the 

expertise provided by municipal or consultant experts, and the 

competitive public process for choosing a supplier. 

More importantly, the CCA construct provides 

substantial positive opportunity for meaningful and effective 

local and community engagement on critical energy issues and the 

development of innovative programs, products, and services that 

1 Case 14-M-0101, Reforming the Energy Vision, Order Instituting 
Proceeding (issued April 25, 2014); Case 12-M-0476 et al., 
Residential and Small Non-Residential Retail Energy Markets, 
Order Instituting Proceeding and Seeking Comments Regarding 
the Operation of the Retail Energy Markets in New York State 
(issued October 19, 2012). 

2 Case 15-M-0127, et al., In the Matter of Eligibility Criteria 
for Energy Services Companies. Order Resetting Retail Energy 
Markets and Establishing Further Process (issued February 23, 
2016) (February Reset Order). 
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promote and advance the achievement of the State’s energy goals. 

Existing programs such as the NY Prize microgrid competition, 

Solarize New York, and community distributed generation have 

demonstrated that local governments are an effective and 

powerful resource for educating and engaging citizens to take 

action with regard to energy that is positive for the 

environment, the resiliency of our power grid, and their own 

pocketbooks. CCA programs can educate, encourage, and empower 

communities and individuals to take control of their energy 

future through engagement with existing REV and CEF 

opportunities and development of new DER and clean energy 

programs. 

For these reasons, the Commission authorizes the 

establishment of CCA programs by municipalities statewide. 

. . . 
BACKGROUND 

In December 2014, the Commission instituted a 

proceeding to consider establishing CCA programs in New York 

State and to evaluate potential structures and best practices 

for such programs.4 A Department of Public Service Staff (Staff) 

White Paper regarding CCA was attached to the Instituting Order 

(the White Paper).  The White Paper posed 18 questions on 

various CCA program design and implementation issues for 

stakeholder comment. The Instituting Order and the White 

Paper contain extended discussion of the background for the 

authorization of CCA programs in New York, including the 

creation and oversight of retail energy markets, past and 

current uses of energy aggregation in New York, and the 

implementation of CCA in other states. 

. . . 
4 Case 14-M-0224, Proceeding on Motion of the Commission to 

Enable Community Choice Aggregation Programs, Order 
Instituting Proceeding and Soliciting Comments (issued 
December 15, 2014) (Instituting Order). 
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NOTICE OF PROPOSED RULE MAKING 

. . . 

Comments were submitted by a wide variety of 

stakeholders representing various sectors impacted by CCA and 

are grouped by topic and addressed below. Also, written 

comments were submitted in response to questions posed at the 

Data Technical Conferences. A list of commenters is provided in 

Appendix A. 

In general, the majority of stakeholders support the 

authorization of CCA in New York. They agreed that CCA programs 

are consistent with the goals of REV and have the potential to 

reduce costs and create benefits for customers, as well as 

promote a cleaner and more economically dynamic and efficient 

energy system. As discussed in the Instituting Order, the Staff 

White Paper, and several comments, CCA programs are already 

creating these benefits in other states. 

A number of commenters expressed support for some  

aspects of CCA while expressing reservations about others. In 

addition, relevant comments received at, or filed after, the 

Data Technical Conferences are addressed. . . . 

Customer Eligibility 

The Instituting Order and Staff White Paper addressed 

customer eligibility and included the following questions for 

stakeholder response: 

• Should non-residential customers who are not served by
ESCOs be included in CCA programs on an opt-out basis? If
not, should they be included on an opt-in basis? . . .

Comments

AEA, Energy Next, Local Power Inc., and many others 

commented that CCA programs should include non-residential 

customers not served by an ESCO on an opt-out basis. 

Constellation agreed with AEA, but suggested limiting those non- 

residential customers to those with a 50kW or less demand. UIU 
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[NY Dept. of State’s Utility Intervention Unit] also agreed 

that non-residential customers should be included in CCA 

programs on an opt-out basis to ensure a greater likelihood of 

success for the CCA program. UIU noted that established CCA 

programs around the country have demonstrated that the larger 

the scale of customer participation, the greater the ability the 

municipality will have to negotiate lower energy rates and more 

favorable terms, as well as obtaining favorable financing 

options for locally-owned DER. 

The Joint Utilities and MI agreed that residential and 

non-residential customers served by an ESCO should have the 

ability to opt-in to a CCA program. Constellation explained 

that customers already served by an ESCO should not be included 

in an opt-out CCA because it is essential to the competitive 

market that a customer’s choice of ESCO be respected. . . . 

CCP noted that in California, CCA programs are the 

default provider for any new customers in their territory. The 

Joint Utilities state that it should be the responsibility of 

each municipality to identify approaches that would recognize 

customers who move in or out of their area. The UIU stated that 

the CCA should be required to add customers as long as the 

additional load does not negatively impact the load forecast, 

which could drive up costs for the overall CCA program. 

Discussion 

All customers, including residential and non- 

residential, regardless of size, shall be eligible to 

participate in CCA programs. Based on experiences in other 

states and considering the above comments, CCA participation can 

be valuable for all customer rate classes and maximizing the 

number of customers included in CCA programs will maximize the 

overall benefits for CCA customer participants. . . . 

Adoption of Opt-Out Aggregation for CCA Programs 

A number of comments were received regarding whether 
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• Are there any reasons CCA programs should not be adopted,
including issues with opt-out aggregation generally?
(Q16)

• Are there any reasons supporting implementation of
CCA, including descriptions of positive experiences in
other states? (Q17) . . .

Comments

The overwhelming majority of commenters supported the 

opt-out provisions for CCA. Some commenters, however, 

questioned the need for Commission authorization of opt-out CCA 

programs since opt-in programs already exist. Joint Utilities 

assert that opt-in rather than opt-out more appropriately 

protects customers from unwanted switches by commodity 

suppliers. . . .  

Discussion 

Affirmative consent for participation in retail energy 

markets has always been deemed an important consumer protection. 

The Commission has previously declined to authorize the 

enrollment of customers into ESCO service on an opt-out basis 

based on concerns that transferring blocks of load to ESCOs 

through auctions would unduly interfere with the operation of 

markets by undermining efforts to educate customers regarding 

retail choice and that such an approach would be inconsistent 

with the UBP, which state that transfers of customers without 

their affirmative consent are impermissible slamming, and the 

Public Service Law, which guarantees customers, subject to 

limited exceptions, that the utilities will always be available 

as a supplier.  The Commission has required explicit customer 

consent prior to the transfer of data or initiation of ESCO 

service since the introduction of ESCOs into New York markets to 

protect customer choice, recognize the varying needs of 

different customers, and encourage voluntary participation in 
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CCA programs need the enrollment of mass-market customers on 

an opt-out basis to be effective. Comments on this topic were 

received in response to several questions, including: 
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retail energy 
 
markets. Permitting the inclusion of customers in 

CCA on an opt-out basis rather than requiring explicit, 

affirmative consent represents a significant policy change. 

As more thoroughly described in the White Paper, CCA 

programs in other states have only been successful where opt-out 

aggregation is permitted for mass-market customers, while opt-in 

requirements have limited the success of widespread mass-market 

customer aggregation in New York. Opt-in aggregation has proved 

valuable to certain larger customer groups, but opt-out 

aggregation appears necessary for CCA programs to achieve the 

scale that will enable ESCOs to create meaningful benefits for 

mass market customers. Opt-in aggregation for residential 

customers is limited by the same factors that limit retail 

market participation in general, including lack of the time, 

interest, or knowledge needed to consider aggregation offers, 

lack of awareness, and the difficulty of comparing competing 

offers. In order to leverage the negotiating power to draw 

offers from ESCOs that will benefit residents, municipalities 

must have a reasonable level of certainty that a critical mass 

of customers will be available for their programs, which is best 

provided through a well-designed opt-out CCA program. 

Furthermore, consumer engagement and protections 

designed into the CCA programs under consideration here should 

alleviate concerns that previously warranted the reluctance to 

proceed with opt-out aggregation. For instance, a new CCA 

program can only be established upon a decision reached by 

elected representatives after significant public outreach. In 

particular, the requirement that elected officials approve a CCA 

program before one is implemented represents a reasonable proxy 

for customer consent, when coupled with consumer education 

efforts and individual customer opt-out processes. These 

measures, consistent with Commission policy, will provide 

meaningful opportunities for customers to learn about retail 

energy markets and determine whether the product offered by the 



-8-

. . .  
CONCLUSION 

Community Choice Aggregation, as a part of the REV 

proceeding, aligns with the Commission’s vision for an energy 

system that is cleaner and more dynamic. It will increase the 

options available to mass-market customers and allow them to 

access benefits that were previously limited to large customers. 

It also enables communities to determine their own paths and 

goals and collaborate with individuals, ESCOs, utilities, and 

DER providers to meet those goals and enhance a rapidly changing 

energy system. 
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CCA program meets their needs. The customer engagement and opt- 

out processes, as described below, will also ensure that 

customers receive notice sufficient to make an informed choice 

and give them the opportunity to control the sharing of their 

data and the decision to enroll. 

These characteristics of CCA programs will help ensure 

that customers served by ESCOs through these programs do not 

encounter high-pressure or deceptive sales tactics, as some 

other mass-market customers have experienced, because the ESCO 

will be chosen by the municipality through a competitive 

procurement process. In addition, the negotiating power 

resulting from the scale created by CCA programs and the ability 

of the municipality to compare multiple bids will allow mass- 

market customers served through a CCA to receive the same 

benefits from ESCO service that large commercial and industrial 

customers currently enjoy.   

For these reasons, CCA programs will be permitted to 

enroll eligible customers on an opt-out basis. Approval of CCA 

as an opt-out program is specific to its context and to the 

protections it provides, and should not be interpreted as an 

indication that the Commission intends to eliminate or modify 

the general requirement for explicit customer consent. 



Annotated SB 286 showing RSA 53-E its entirety as it would be amended 1 
with explanatory comments by Clifton Below for the City of Lebanon 4/22/19 2 

53-E:1 Statement of Purpose. – The general court finds it to be in the public interest to allow3 
municipalities and counties to aggregate retail electric customers, as necessary, to provide such 4 
customers access to competitive markets for supplies of electricity and related energy services. 5 
The general court finds that aggregation may provide small customers with similar opportunities 6 
to those available to larger customers in obtaining lower electric costs, reliable service, and 7 
secure energy supplies. The purpose of aggregation shall be to encourage voluntary, cost 8 
effective and innovative solutions to local needs with careful consideration of local conditions 9 
and opportunities. 10 

1. Aggregation of Electric Customers; Definition; Aggregation. Amend RSA 53-E:2, I to read11 
as follows: 12 

53-E:2 Definitions. – In this chapter:13 
I. "Aggregation'' means the grouping of retail electric customers to provide, broker, or contract14 

for electric power supply and energy services for such customers. 15 
II. "Aggregator'' means, unless the context indicates otherwise, a municipality or county that16 

engages in aggregation of electric customers within its boundaries. 17 
III. "Commission'' means the public utilities commission.18 
IV. "Committee'' means the electric aggregation committee established under RSA 53-E:6.19 
V. "County'' means any county within the state.20 
VI. "Municipality'' means any city, town, unincorporated place, or village district within the21 

state. 22 

2. Aggregation of Electric Customers. Amend RSA 53-E:3 and RSA 53-E:3-a to read as23 
follows: 24 

53-E:3 Municipal and County Authorities. – Any municipality or county may:25 
I. Aggregate the retail electric customers within its boundaries who do not opt-out of or who26 

consent to being included in an aggregation program. 27 
II. (a) Enter into agreements and provide for:28 

(1) The supply of electric power.29 
(2) Demand side management.30 
(3) Conservation.31 
(4) Meter reading.32 
(5) Customer service.33 
(6) Other related services.34 
(7) The operation of energy efficiency and clean energy districts adopted by a municipality35 

pursuant to RSA 53-F and as approved by the municipality’s governing body. 36 
(b) Such agreements may be entered into and such services may be provided by a single37 

municipality or county, or by a group of such entities operating jointly pursuant to RSA 53-A. 38 
39 

53-E:3-a Municipal Aggregators Authorized. – Municipal aggregators of electricity load40 
under this chapter, and municipalities operating municipal electric utilities under RSA 38, are 41 
expressly authorized to aggregate other services commonly and regularly billed to customers. 42 
Municipalities may operate approved aggregation programs as self-supporting enterprise funds 43 

Commented [CB1]: 1. All of the amendments are adding
to existing text (shown as underlined text) with almost no 
deletions of existing text.  This addition is to make clear that 
municipal or county aggregations that I’ll call Community 
Power Aggregations (“CPAs”) can directly provide services 
and not just contract for a separate entity to do so.  Current 
language isn’t completely clear in this respect. 

Commented [CB2]: 2. This is the first place where an opt-
out option needs to be addressed. 

Commented [CB3]: 3. Same as note 1. 

Commented [CB4]: 4. This makes clear that a CPA may
administer a clean energy district (CPACE) if such is 
approved by the terms of the next chapter, RSA 53-F.  This 
could open new opportunities for innovation in the 
provision of commercial energy efficiency and clean energy 
options. 

Commented [CB5]: 5 Same as note 3. 

Commented [CB6]: 6. Added for clarity, RSA 53-A,
“AGREEMENTS BETWEEN GOVERNMENT UNITS” allows for 
the “joint exercise of powers.” 
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including the use of revenue bonds pursuant to RSA 33-B and RSA 374-D and loans from other1 
municipal enterprise funds as may be approved by the governing body and the legislative body 2 
of the municipality.1  Any such loans from other municipal enterprise funds must be used for 3 
purposes that have a clear nexus to the primary purposes of such other funds, such as generation, 4 
storage, or sale of power generated from sites, facilities, or resources that might otherwise be 5 
operated or produced by the other enterprise fund.2 Nothing in this chapter shall be deemed to 6 
limit the capacity of customers to select any service or combination of services offered by such 7 
municipal aggregators or to limit the municipality from combining billing for any or all utility 8 
services. 9 

3. New Section; Use of "Community Power" as a Name Reserved. Amend RSA 53-E by10 
inserting after section 3-a the following new section: 11 

53-E:3-b Use of “Community Power” as a Name Reserved.  The use of the term12 
“Community Power” following the name of a municipality or county shall be reserved for the 13 
exclusive use by such entity as a name for proposed or approved municipal or county 14 
aggregations.  Aggregations operated jointly by a group of such entities pursuant to RSA 53-A 15 
may adopt an appropriate identifying name in conjunction with the term “Community Power” as 16 
a name. 17 

4. Aggregation of Electric Customers by Municipalities and Counties; Regulation; Financial18 
Responsibility; Electric Aggregation Plan; Aggregation Program Adopted. RSA 53-E:4 19 
through 53-E:7 are repealed and reenacted to read as follows: 20 

53-E:4 Regulation. –21 
I. An aggregator operating under the provisions of this chapter shall not be considered a utility22 

engaging in the wholesale purchase and resale of electric power. Providing electric power or 23 
energy services to aggregated customers within a municipality or county shall not be considered 24 
a wholesale utility transaction.  However, a municipal or county aggregation may elect to 25 
participate in the ISO New England wholesale energy market as a load serving entity for the 26 
purpose of procuring or selling electrical energy or capacity on behalf of its participating retail 27 
electric customers, including itself.  28 

II. The provision of aggregated electric power and energy services as authorized by this29 
chapter shall be regulated by this chapter and any other applicable laws governing aggregated 30 

1 [Comment # 7: The use of revenue bonding (which are not backed by the full faith and credit of the government, 
but only by related revenue generation) for investing in power generation (up to 80 MW in capacity) is well 
established in NH law.  See for example: RSA 374-D:2.  This just makes clear that such authority may be exercised 
by a CPA.  It is not clear that a municipality could use fund balance from another enterprise fund to capitalize an 
investment in power generation operated as part of a CPA enterprise fund.  In Lebanon for example, it appears 
that the most beneficial way to fund an investment in a landfill gas to energy project may be to borrow from 
landfill fund balance, pay a higher return than those funds would otherwise return (for future landfill needs but 
still be a lower interest rate, with less complications, than the use of municipal revenue bonds). 
2 [Comment #8: Examples of this would include: 1) power generation from renewable methane gas generated from 
municipal landfills or anerobic digesters that might take sludge from waste water treatment plants or food, yard, 
and other organic waste from solid waste and recycling operations, 2) hydroelectric generation facilities and 
equipment used to enable pumped storage facilities to provide demand response that are related to municipal 
water treatment and distribution operations, including in-line potable water generators, and 3) solar PV on sites 
otherwise operated by other enterprise accounts such as landfills, airports, water, and waste-water treatment 
enterprises.]   

Commented [CB7]: 7.  See footnote #1 at bottom of next 
page. 

Commented [CB8]: 8.  See footnote #2. 

Commented [CB9]: 9. This would reserve the use of the
name “[muni name] Community Power” for each town and 
county, instead of more awkward terms “[muni name] 
municipal aggregation” or “community choice aggregation” 
and mimics the notion of “community solar” or “community 
renewables.” 

Commented [CB10]: 10. This would make clear that CPAs 
can elect to be load serving entities (LSEs) which need not 
make them into “wholesale utilities” although they would 
be participating in wholesale energy markets and subject to 
FERC jurisdiction in that regard.    
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electric power and energy services in competitive electric markets. 1 
III. Transmission and distribution services shall remain with the transmission and distribution2 

utilities, who shall be paid for such services according to rate schedules approved by the 3 
applicable regulatory authority, which may include optional time varying rates for transmission 4 
and distribution services that may be offered by distribution utilities on a pilot or regular basis. 5 
An aggregator shall not be required to own any utility property or equipment to provide electric 6 
power and energy services to its customers. 7 

IV. For the purpose of obtaining interval meter data for load settlement, the provision of8 
energy services, and near real-time customer access to such data, municipal and county 9 
aggregators may contribute to the cost of electric utility provided meter upgrades, jointly own 10 
revenue grade meters with an electric utility, or provide its own revenue grade electric meter, 11 
which would be in addition to a utility provided meter, subject to commission finding in the 12 
public good and approval of the terms and conditions for such arrangements, including sharing 13 
or transfer of meter data from and to the electric distribution utility. 14 

V. Municipal or county aggregations that supply power shall be treated as competitive15 
electricity suppliers for the purpose of access to the electric distribution utility’s electronic data 16 
interface and for ceasing operations. 17 

VI. Municipal or county aggregations shall be subject to RSA 363:37-383 as service providers18 
and individual customer data shall be treated as confidential private information and not be 19 
subject to public disclosure under RSA 91-A.  An approved aggregation may use individual 20 
customer data to comply with the provisions of RSA 53-E:7, II and for research and development 21 
of potential new energy services to offer to customer participants. 22 

23 
53-E:5 Financial Responsibility. – Retail electric customers who choose not to participate in24 

an aggregation program adopted under RSA 53-E:7 shall not be responsible for, and no entity 25 
may require them to pay, any costs associated with such program, through taxes or otherwise 26 
except for electric power supply or energy services consumed directly by the municipality or 27 
county, or incidental costs, which may include costs necessary to comply with the provisions of 28 
this chapter up to the time that the aggregation starts to produce revenue from participating 29 
customers. 30 

31 
53-E:6 Electric Aggregation Plan. –32 
I. The governing body of a municipality or county may form an electric aggregation33 

committee to develop a plan for an aggregation program for its citizens. A municipality or 34 
county may join other municipalities or counties in developing such plans. 35 

II. The plan shall provide universal access, reliability, and equitable treatment of all classes of36 
customers subject to any differences arising from varying opportunities, tariffs, and 37 
arrangements between different electric distribution utilities in their respective franchise 38 
territories, and shall meet, at a minimum, the basic environmental and service standards 39 
established by the commission and other applicable agencies and laws concerning aggregated 40 

3 RSA 363:38, enacted in 2018, concerns “Privacy Policies for Individual Customer Data” and generally applies to 
what are non-governmental entities, not subject to RSA 91-A.  In Lamy v. NH Public Utilities Commission, 152 N.H. 
106 (2005) the NH Supreme Court found that the names and addresses of commercial customers of a utility in the 
records of the PUC are not confidential and are subject to public disclosure under RSA 91-A, so this would make 
clear that such is protected private information under the terms of RSA 363:38 even if held by a municipal entity 
covered by 91-A.  

Commented [CB11]: 11. Because we anticipate that CPA
participants in Lebanon would be equipped with interval 
meters, this would allow CPAs to pilot the use of TOU rates 
and other TVRs, such as real time pricing, subject to PUC 
approval. 

Commented [CB12]: 12. This is necessary as NH IOUs 
have argued that any metering they provide should only 
have such capabilities as they deem appropriate (in Grid 
Mod investigation).  Competitive markets for revenue grade 
metering have driven innovation and cost reductions for 
such well below what NH utilities are offering.  This is key to 
enabling CPA customers to access real time pricing and 
innovative services that may rely on near real-time access to 
meter data.  Even with a secondary revenue grade meter 
the utility could continue to use their own meter for 
distribution service charges.  There is no need for a 
monopoly in meters used for load settlement, if they are 
overseen by PUC, much as customers and vendors can 
supply their own revenue grade meters for REC production, 
read by an independent monitor per PUC rules and 
approval. 

Commented [CB13]: 13. Currently only competitive
electricity providers can use utility electronic data interfaces 
(EDI) for customer enrollment and transfer.  This would 
allow CPAs to do so as if they were competitive electricity 
suppliers, subject to the same requirements. 

Commented [CB14]: 14.  SEE FOOTNOTE at bottom of 
page for comment.  

Commented [CB15]: 15.  It is not clear that RSA 363:37-
38 allows for such uses.  SB 78 also addresses this issue. 

Commented [CB16]: 16. Incidental costs are not defined, 
and this is of concern in terms of municipal officials not 
wanting to avoid any inadvertent violation of the law.  This 
would create a logical limit on those costs allowing for 
expenses necessary to comply with the statute before a CPA 
is up and running, such as the cost of a mailing to all electric 
customers within the municipality required by RSA  53-E:7, 
II.   

Commented [CB17]: 17. Many towns (and counties) are
served by more than one electric distribution utility and the 
opportunities (such as for interval metering) and tariffs that 
enable various options may not be uniformly available 
across the different territories, so this recognizes that 
reality.  
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service. 1 
III. The plan shall detail:2 

(a) The organizational structure of the program;3 
(b) Operation and funding;4 
(c) Rate setting and other costs to participants, including whether energy supply services are5 

offered on an opt-in basis or on an opt-out basis as an alternative default service; 6 
(d) The methods for entering and terminating agreements with other entities;7 
(e) The rights and responsibilities of program participants; and8 
(f) How the program will ensure participants who are enrolled in the Electric Assistance9 

Program administered by the commission will receive the discount. 10 
(g) Termination of the program.11 

IV. The committee shall approve a final plan which the committee determines is in the best,12 
long-term interest of the municipality or county and the ratepayers. 13 

V. The committee shall solicit public input in the planning process and shall hold public14 
hearings. 15 

16 
53-E:7 Aggregation Program Adopted. –17 
I. The governing body of a municipality or county may submit to its legislative body for18 

adoption a final plan for an aggregation program or any revision to include an opt-out default 19 
service program, to be approved by a majority of those present and voting. 20 

II. If the plan is adopted or once adopted is revised to include an opt-out alternative default21 
service, the municipality or county shall mail written notification to each retail electric customer 22 
within the municipality or county. To enable such mailed notification and notwithstanding RSA 23 
363:38, after an aggregation plan is duly approved the electric distribution utility or utilities 24 
serving an adopting municipality or county shall provide to such municipality or county a current 25 
list of the names and mailing addresses of all their electric customers taking distribution service 26 
within the municipality or county.  Notification shall include a description of the aggregation 27 
program, the implications to the municipality or county, and the rights and responsibilities that 28 
the participants will have under the program, and if provided on an opt-out basis, the fixed rate 29 
or charges that will apply. No retail electric customer shall be included in the a program in which 30 
the customer does not know all of the rates or charges they may be subject to at least 30 days in 31 
advance of their application and has the option, for a period of not less than 30 days from the 32 
date of the mailing, to opt-out of being enrolled in such program, unless the customer 33 
affirmatively responds to the notification or requests in writing to be included in the program. 34 

III. Within 15 days after notification of the plan has been sent to retail electric customers in the35 
service area, a public information meeting to answer questions on the program shall be held. 36 

IV. Services proposed to be offered by or through the aggregation shall be on an opt-in basis37 
unless the approved aggregation plan explicitly creates an opt-out alternative default energy 38 
service program where the rate or price is known at least 30 days in advance of its application 39 
and, for a period of not less than 30 days from the date notification is mailed, the customer has 40 
the opportunity to opt-out of being enrolled in such program, by return postcard, web site, or 41 
such additional means as may be provided.  Customers who are on default service provided by 42 
an electric distribution utility shall be automatically enrolled in an aggregation provided 43 
alternative default service if they do not elect to opt-out.  Customers opting-out will instead 44 
remain on utility provided default service.  Customers taking energy service from a competitive 45 
electricity supplier shall not be automatically enrolled in any aggregation program, but may 46 

Commented [CB18]: 18. This is to make clear that a plan
should specify whether all services being offered are on an 
opt-in basis, or whether a default service option may be 
offered on an opt-out basis.  

Commented [CB19]: 19. This language, suggested by the 
PUC, it to help ensure that low-income customers that 
receive a discount on their electric bill through the EAP 
don’t inadvertently lose their discount with program 
implementation. 

Commented [CB20]: 20. These are to make clear that an
aggregation plan could initially be adopted on an opt-in only 
basis but be subsequently revised to offer an opt-out 
default energy service option, with approval by the 
legislative body, like any original plan. 

Commented [CB21]: 21. Right now there is a catch-22.
The muni must mail notice to every electric customer, but 
RSA 363:38 prohibits the utility from sharing those mailing 
addresses with the muni without prior written consent of 
the customer.  The muni or county would itself also be 
subject to RSA 363:37-38 per 53-E:4, VI above. 

Commented [CB22]: 22. This provides customers with
needed information to compare the CPA default option with 
the utility provided default energy service, and time to opt-
out of being enrolled in the CPA default service.   

Commented [CB23]: 23. This paragraph details how an 
opt-out default service option would work.   
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voluntarily opt-in.  New customers to the electric distribution utility after the notification mailing 1 
required by paragraph II shall be given a choice of enrolling in utility or aggregation provided 2 
default service, where such exists, including pricing for each when they apply for service.  Such 3 
new customers may also enroll with a competitive electricity supplier.  New customers who do 4 
not make such a choice shall be enrolled in the default service of any geographically appropriate 5 
approved aggregation, or, if none exists, the utility provided default service.  Municipal 6 
aggregations shall take priority or precedence over any county aggregations.  Customers 7 
automatically enrolled in a municipal or county provided default service shall be free to elect to 8 
return to utility provided default service or to transfer to a competitive electricity supplier with 9 
adequate notice in advance of the next regular meter reading by the distribution utility, in the 10 
same manner as if they were on utility provided default service or as approved by the 11 
commission. 12 

V. Once adopted an aggregation plan and program may be amended and modified from time-13 
to-time as provided for by the governing body of the municipality or county.  In all cases the 14 
establishment of an opt-out default service program shall be approved as provided in paragraph I. 15 

VI. The commission shall adopt rules, pursuant to RSA 541-A, relative to administration and16 
implementation of this chapter. 17 

53-E:8 Other Aggregators. – Nothing in this chapter shall preclude private aggregators from18 
operating in service areas served by municipal or county aggregators. 19 

20 
5. Voluntary Corporations and Associations; Name. Amend RSA 292:3, II(d) to read as21 

follows: 22 

(d) The name of an agency or instrumentality of the United States or this state or a23 
subdivision thereof, including names reserved pursuant to RSA 53-E.24 

6. Business Corporation Act; Corporate Name.  Amend RSA 293-A:4.01(b)(4), to read as25 
follows: 26 

(4) The name of an agency or instrumentality of the United States or this state or a27 
subdivision thereof, including names reserved pursuant to RSA 53-E.28 

7. New Hampshire Investment Trusts; Use of Name Regulated. Amend RSA 293-B:17, I(b)(4)29 
to read as follows: 30 

(4) The name of an agency or instrumentality of the United States or this state or a31 
subdivision thereof, including names reserved pursuant to RSA 53-E.32 

8. Professional Corporations; Name; Amend RSA 294-A:7, III(a)(4) to read as follows:33 

(4) The name of an agency or instrumentality of the United States or this state or a34 
subdivision thereof, including names reserved pursuant to RSA 53-E.35 

9. Uniform Partnership Act; Registered Limited Liability Partnerships; Name. Amend RSA36 
304-A:45, II(d) to read as follows:37 

(d) The name of an agency or instrumentality of the United States or this state or a38 
subdivision thereof, including names reserved pursuant to RSA 53-E.39 

10. Uniform Limited Partnership Act; Name. Amend RSA 304-B:2, III(d) to read as follows:40 

Commented [CB24]: 24. This addresses how an
aggregation plan might be amended or modified, once 
initially adopted and again requires any opt-out program to 
be approved by both the governing and legislative body.  

Commented [CB25]: 25. This was requested by the PUC
in the Senate, although the language they suggested wasn’t 
offered in time to make it into the Senate amendment so 
generic rule-making language was included.  The House may 
want to amend the bill to use the PUC recommended 
language instead.   

Commented [CB26]: 26. This series of amendments make 
clear that the term “Community Power” in conjunction with 
a municipal or county name is reserved for the use of 
municipalities and counties.  It follows all the provisions 
covered by SB 413 of 2018. 
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(d) The name of an agency or instrumentality of the United States or this state or a 1 
subdivision thereof, including names reserved pursuant to RSA 53-E. 2 

11. Limited Liability Companies; Name. Amend RSA 304-C:32, III(d) to read as follows:3 

(d) The name of an agency or instrumentality of the United States or this state or a4 
subdivision thereof, including names reserved pursuant to RSA 53-E.5 

12. Foreign Limited Liability Companies; Name. Amend RSA 304-C:177, I(e)(4) to read as6 
follows: 7 

(4) The name of an agency or instrumentality of the United States or this state or a8 
subdivision thereof, including names reserved pursuant to RSA 53-E.9 

13. Registration of Foreign Partnerships; Name. Amend RSA 305-A:2-e, I(d) to read as follows:10 

(d) The name of an agency or instrumentality of the United States or this state or a11 
subdivision thereof, including names reserved pursuant to RSA 53-E.12 

14. Cooperative Marketing and Rural Electrification Associations; Use of Name Regulated.13 
Amend RSA 301:43-a, II(d) to read as follows: 14 

(d) The name of an agency or instrumentality of the United States or this state or a15 
subdivision thereof, including names reserved pursuant to RSA 53-E.16 

15. Trade Names. Amend RSA 349:1, IV(a)(4) to read as follows:17 

(4) The name of an agency or instrumentality of the United States or this state or a18 
subdivision thereof, including names reserved pursuant to RSA 53-E.19 

16. Definitions in the Renewable Energy Portfolio Standard.  Amend RSA 362-F:2, XIV to read20 
as follows: 21 

XIV. "Provider of electricity" means a distribution company providing default service or an22 
electricity supplier as defined in RSA 374-F:2, II, but does not include municipal suppliers23 
that are municipal utilities pursuant to RSA 38.24 

17. Definitions in the Electric Utility Restructuring Act. Amend RSA 374-F:2, I-a to read as25 
follows: – 26 

I-a. "Default service" means electricity supply that is available to retail customers who are27 
otherwise without an electricity supplier and are ineligible for transition service and is28 
provided by electric distribution utilities pursuant to the provisions of RSA 374-F:3, V or29 
as an alternative, by municipal or county aggregators pursuant to the provisions of RSA30 
55-E.31 

18. Competitive Electricity Supplier Requirements. Amend RSA 374-F:7, II to read as follows:32 

II. Aggregators of electricity load that do not take ownership of power or other services and33 
do not represent any supplier interest are not public utilities pursuant to RSA 362:2, but shall34 
notify the commission of their intent to do business. Municipalities that aggregate electric35 
power or energy services for their citizens pursuant to RSA 53-E are not public utilities36 
pursuant to RSA 362:2 and are not subject to the provisions of paragraph III and section37 
374-F:4-b.38 

Commented [CB27]: 27. I believe the original intent of 
this was to exempt existing municipal electric utilities (of 
which there are a handful of small ones in NH) from the RPS 
so as to not create an unfunded mandate.  This would limit 
that exemption to such municipal electric utilities, so 
municipal aggregations that function as electricity suppliers 
would not be exempt from the RPS, and since none exist 
today and it is a voluntary choice, there is no unfunded 
mandate.   

Commented [CB28]: 28. This makes clear that CPAs may
provide an alternative to utility provided default service, but 
without the regulation written for IOUs.  

Commented [CB29]: 29. These two referenced sections 
pertain to ratepayer protections against abuse and unfair 
practices by competitive suppliers.  As public entities 
subject to voter control through elected representatives 
(including select persons, city councilors and the like) as well 
as through voting at town meetings, regulatory oversight of 
CPAs is not necessary to the same extent as for competitive 
suppliers who are not accountable to voters.  This follows 
the model for the NH Electric Coop, which was exempted 
from most PUC regulation once a majority of its members 
voted to self-regulate and is consistent with RSA 374-F:3, 
XIV, the restructuring policy principle that calls for reducing 
“reliance on administrative process” to the extent possible.  
   The PUC 2000 rules were amended in 2017 to fully 
implement RSA 374-F:4-b and the PUC expressly exempted 
municipal and county aggregations from those rules at Puc 
2001.02 (b): “These rules shall not apply to municipalities 
operating municipal electric utilities under RSA 38, or to 
municipalities or counties providing electricity or 
aggregating within the boundaries of participating 
municipalities under RSA 53-E, or to utilities as defined in 
Puc 2002.24.” 
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Suggested amendment for PUC review of electric aggregation plans. 1 
C. Below 2/5/212 

3 
53-E:7 Aggregation Program. –4 

I. The governing body of a municipality or county may submit to its legislative body for5 
adoption a final plan for an aggregation program or any revision to include an opt-out default 6 
service program, to be approved by a majority of those present and voting.  Every electric 7 
aggregation plan approved by a legislative body shall also be approved by the commission 8 
pursuant to paragraph II before becoming effective. 9 

10 
II. Every electric aggregation plan and any revision of a plan to include an opt-out default11 
service program shall be submitted to the commission either before or after being submitted by 12 
the governing body to the legislative body for approval, to determine whether the plan 13 
conforms to the requirements of this chapter and applicable rules of the commission.  The 14 
commission shall approve any plan submitted to it unless it finds that it does not meet the 15 
requirements of this chapter and other applicable rules and shall detail in writing addressed to 16 
the governing bodies of the municipalities or counties concerned, the specific respects in the 17 
which the proposed plan substantially fails to the met the requirements of this chapter and 18 
applicable rules.  Failure to disapprove a plan submitted hereunder within 30 days of its 19 
submission shall constitute approval thereof.  A municipality or county may submit a plan that 20 
is revised to comply with applicable requirements at any time and start the review process over.  21 
Any plan submitted to the commission under this paragraph shall also be submitted on the 22 
same date to the office of the consumer advocate under RSA 363:28 and any electric 23 
distribution utility providing service within the jurisdiction of the municipality or county.  The 24 
consumer advocate, utilities, and members of the public may file comments about such plans 25 
within the first 7 days of their submission.  Commission review and approval of electric 26 
aggregation plans shall not require a contested case but shall allow time for submission and 27 
consideration of any such comments. 28 

29 
30 

This language is based on the statutory language in RSA 53-A:3, V, concerning agreements for 31 
joint exercise of powers by public entities: 32 

33 
Every agreement made hereunder shall, prior to and as a condition precedent to its 34 
entry into force, be submitted to the attorney general who shall determine whether 35 
the agreement is in proper form and compatible with the laws of this state. The 36 
attorney general shall approve any agreement submitted to him hereunder unless 37 
he shall find that it does not in substance meet the conditions set forth herein and 38 
shall detail in writing addressed to the governing bodies of the public agencies 39 
concerned the specific respects in which the proposed agreement substantially fails 40 
to meet the requirements of law. Failure to disapprove an agreement submitted 41 
hereunder within 30 days of its submission shall constitute approval thereof. 42 
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Suggested Amendment to HB 315 to deal with new customers after CPA launch. 1 
(from Clifton Below, 2/9/21) 2 

3 
[This proposed amendment draws from some of the text in in SB 91, Part VI and in HB 315, section 8, to 4 
further refine the text to make the enrollment of new customers to community power aggregations work 5 
well with existing utility software and processes.  This is an area of general agreement between utilities 6 
and advocates of community power aggregations.] 7 

8 
Amend RSA 53-E:7, IV to read as follows: 9 

10 
IV.  Services proposed to be offered by or through the aggregation shall be on an opt-in basis11 
unless the approved aggregation plan explicitly creates an opt-out alternative default energy 12 
service program where the rate or price is known at least 30 days in advance of its application 13 
and, for a period of not less than 30 days from the date notification is mailed, the customer 14 
has the opportunity to opt out of being enrolled in such program, by return postcard, website, 15 
or such additional means as may be provided.  Customers who are on default service provided 16 
by an electric distribution utility shall be automatically enrolled in an aggregation provided 17 
alternative default service if they do not elect to opt out.  Customers opting out will instead 18 
remain on utility-provided default service.  Customers taking energy service from a 19 
competitive electricity supplier shall not be automatically enrolled in any aggregation 20 
program, but may voluntarily opt in.   New customers to the electric distribution utility after 21 
the notification mailing required by paragraph II shall initially be enrolled in utility 22 
provided default service unless the customer has relocated within a single utility’s 23 
service area and is continuing service with a competitive supplier. [be given a choice 24 
of enrolling in utility provided default service or aggregation provided default service, where 25 
such exists.  New customers shall be informed of pricing for each when they apply for 26 
service.  Such new customers may also enroll with a competitive electricity supplier.  New 27 
customers who do not make such a choice shall be enrolled in the default service of any 28 
geographically appropriate approved aggregation, or, if none exists, the utility provided 29 
default service.]  The utility shall periodically, but not more frequently than monthly, 30 
make available to each operating municipal aggregation, or county aggregation 31 
where there is no municipal aggregation, the names, account numbers, and mailing 32 
addresses of customers that are new to the electric distribution utility after they 33 
have provided the customer list for the initial customer mailing required by 34 
paragraph II and that are located within the aggregation.  The aggregation shall 35 
periodically mail a written notification to such customers and shall enroll them in 36 
the aggregation consistent with the opt-in or opt-out requirements of this paragraph 37 
and paragraph II. Municipal aggregations shall take priority or precedence over any 38 
county aggregations and each such aggregation shall be responsible for assuring that 39 
customers are enrolled with the correct aggregation.  Customers automatically enrolled 40 
in a municipal or county provided default service shall be free to elect to return to utility 41 
provided default service or to transfer to a competitive electricity supplier with adequate 42 
notice in advance of the next regular meter reading by the distribution utility, in the same 43 
manner as if they were on utility provided default service or as approved by the commission. 44 
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The Declaration on Energy Choice & Competition
A Civil Society Call for all Leaders of Governments, States &

Nations to Remove Barriers to Affordable, Reliable & Clean Energy

We​, members of civil society​ and representatives of civil society organizations from across the 
world, first gathering in New York City – the site of Thomas Edison’s first electrical lighting system 
and commercial-scale power plant – now join together with all present and future signatories, to call
upon all  leaders of governments, states and nations ​to undertake practical policy reforms that will
improve the lives of billions of people by removing barriers to access to affordable, reliable, clean
energy.†  In support of this declaration, we offer these simple observations:

Clean Energy Saves Lives ​ –  Improving access to affordable, reliable, clean energy would save
millions of lives every year. Over 2.5 billion people currently live in dwellings that use dirty
fuels—such as wood, dung, coal and kerosene—for cooking, heat and light.​[1]​ As a result, each year, 
around 2.7 million people, the majority of them women, die as a result of indoor air pollution caused
by these dirty fuels. Another 4 million people die from outdoor air pollution caused in part by the use
of dirty fuels in power generation and transportation.​[2]​ In addition, energy is essential to the
production and distribution of clean water, which is important not least because dirty water causes
about 800,000 deaths each year.​[3]

Reliable, Inexpensive Energy Promotes Economic Development ​ –  Access to increasingly reliable
and efficient sources of energy has been a key driver of economic development.​[4]​ Given its
importance as a factor of production, expensive energy drives up costs, undermines competitiveness
and reduces the amount of capital available for investment in innovation. Modern economies need
affordable, reliable energy—especially electricity—for everything from basic industrial production to 
communications to air conditioning. Yet, over 800 million people currently have no access to
electricity and many more lack access to ​reliable​ electricity.​[5]​ This impedes, and may prevent,
economic development.

Reliable, Inexpensive Energy Eases Adaptation to Climate-Related Problems ​ –  Most of the
problems associated with climate change, such as access to adequate nutrition, clean water and
sanitation, vector-borne diseases, natural disasters, and direct harms from heat, are problems today.
Many can be reduced—and maybe even eliminated—through the use of technologies that rely on 
access to clean, reliable, affordable energy.​[6]​.

Innovative, Reliable, Affordable, Low-Emission Energy and Affordable Energy-Efficient
Products are Essential for Cost Effective Greenhouse Gas Emission Reductions​  –  While GHG
emissions have fallen in some nations, global emissions continue to rise. For GHG emission
reductions to become politically and economically realistic for the world as a whole, barriers to the
adoption of existing affordable, lower-carbon technologies and affordable energy efficient products
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must be removed.  Breakthrough energy innovation could also improve affordability, reliability,
access, and safety, with economic, environmental and health benefits.

Access to Improved Clean, Reliable, Affordable Energy is Best Achieved by Maximizing Choice
and Competition​  –  Choice and competition drive innovation, as producers strive to deliver better
quality goods and services to consumers at lower prices. In seeking to lower costs of production, to
remain competitive and sell more goods, producers reduce the use of inputs. In the case of energy, this
increase in productive efficiency leads to reduced use of fuel and lower emissions per unit of output.
Over time, this dynamic has driven a trend towards lower carbon emissions per unit of output.​[7]
This trend is greater in competitive power markets, such as those in Chile, Texas, Sweden, Norway
and Finland, which have more affordable energy than many monopoly markets.[8] They also
generally have high market share for low- and zero-emission power.[9]

Open, competitive energy markets are an essential component of any policy seeking to mitigate
climate change risk through reduced emissions of greenhouse gases. First, because energy innovations
simply cannot spread if markets are closed. Second, because there could exist no better incentive for
rapid acceleration of energy innovation than the enormous potential offered by vast, growing, open
energy markets, ready to adopt and scale up the best innovations. Finally, any policy oriented towards
reductions in GHG emissions can only work if markets are open to innovation and transformation,
and not impeded by bureaucratic rules and monopoly privileges.

Barriers to Choice and Competition in Energy Generation and Distribution are Contrary to our
Human Rights ​ –  Article 3 of the Universal Declaration of Human Rights states that “Everyone has 
the right to life, liberty and security of person.” While Article 7 states, inter alia, that “All are equal 
before the law and are entitled without any discrimination to equal protection of the law.”  And 
Article 27 states that “Everyone has the right freely… to share in scientific advancement and its 
benefits.” 

Taken together, these rights entail that each person has the right to protect their life from harms that
might arise, such as those associated with pollution, contaminated water, disease and climate change –
and to do so using whatever technologies they choose, so long as their action does not interfere with
the like rights of others.

Therefore, we can conclude from the UN Universal Declaration of Human Rights, that everyone 
derives a right to produce, buy, trade or use the energy of their choice, and products using the energy 
technology of their choice, so long as doing so is reasonably clean and safe and does not infringe on 
the rights of others. 

Yet today, billions of people are very much impeded in their ability to use and avail of modern energy
technologies that would enable them better to protect their lives (to say nothing of improving those
lives). Moreover, they are impeded through actions that are blatantly discriminatory, often through
state preferences for energy technologies and companies and through various state-imposed
restrictions on access to technologies and arrangements (such as micro-grids) that would better enable
individuals to protect themselves.
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Local Efforts to Advance Energy Choice and Competition will be Aided Greatly if Local, State &
National Leaders Unite in Commitment to Such Energy Market Freedoms.

Thus, observing that:

1. Whereas access to clean, reliable, affordable energy is essential for human flourishing -- and
to enable more effective mitigation of and adaptation to climate risks.

2. Whereas choice and competition empower and broaden access to clean, reliable, affordable
energy.

3. Whereas choice and competition in energy generation, transmission and distribution are
necessary for full protection of our human rights.

We hereby do DECLARE that:

In order to improve access to clean, reliable, affordable energy for all, and thereby reduce harmful
air pollution, improve access to clean water and sanitation, reduce disease, improve productivity,
and enable more rapid innovation and economic development, as well as more rapid and effective
mitigation of and adaptation to diverse climate change risks, we now call upon leaders of all
governments, states and nations to commit substantially to reduce, within and between nations,
not only government-sanctioned barriers to choice and competition in energy markets, but also
similar barriers to cleaner and more efficient products and energy innovations.

First Signed and So Declared, in Council on November 5, 2019, and Then Thereafter, by:

Footnotes:

†   ​The signatories to this Declaration represent a diverse set of individuals and groups. In signing this Declaration, 
signatories imply neither assent nor dissent with respect to statements or actions of other signatories.  Signatories  may also 
submit separate and independent-minded  commentary on the Declaration and issues discussed herein.

[1] ​https://www.iea.org/sdg/cooking/

[2] ​https://www.who.int/airpollution/en/

[3] ​https://www.who.int/news-room/fact-sheets/detail/drinking-water

[4] ​https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1878863​;
http://vaclavsmil.com/wp-content/uploads/docs/smil-articles-science-energy-ethics-civilization.pdf

[5] ​https://www.iea.org/sdg/electricity/

[6] ​https://www.researchgate.net/publication/242088799_Which_Policy_to_Address_Climate_Change

[7] ​https://kk.org/extrapolations/energy-mix-overall-consumption-prices-emissions/

[8] http://regulationbodyofknowledge.org/wp-content/uploads/2013/03/OECDIEA_Competition_in_Electri city.pdf​;
https://www.researchgate.net/publication/222532951_Why_has_the_Nordic_electricity_market_worked_so_ well​;
https://www.iea.org/publications/freepublications/publication/EnergyPoliciesBeyondIEACountriesChile201 8Review.pdf

[9] ​https://www.ei.se/PageFiles/310277/Ei_R2017_06.pdf​;
https://thehill.com/opinion/energy-environment/457353-deregulated-energy-markets-made-texas-a-clean-en ergy-giant​; Studies 
comparing monopoly to competitive power markets also bear this out.  Competitive US state markets have delivered faster 
decarbonization at a lower cost, compared to monopoly markets since 1997. See: https://www.resausa.org/phil-oconnor-thought-
leadership 
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CITY OF LEBANON 
51 North Park Street 

Lebanon, NH 03766 

(603) 448-4220 

 

 

February 9, 2021 

Hon. Michael Vose 
Chair, Science, Technology & Energy  Committee 
New Hampshire House 
107 North Main St. 
Concord, NH 03301 
 
RE: HB 315, relative to the aggregation of electric customers 

Dear Rep. Vose & Members of the NH House Science, Technology & Energy Committee, 

As the Assistant Mayor of the City of Lebanon I write to express and explain the City’s strong 
opposition to HB 315 as introduced.  The one suggested amendment that I have seen, dated 
2/1/21 and circulated by Eversource, does little overall to address the many problems with this 
bill, so I will address that too.  

Let me be clear though, I recognize that RSA 53-E could be improved upon, and there are a few 
parts of this bill that would improve RSA 53-E and help expediate the development of municipal 
and county electric aggregations (that I call community power aggregations or CPAs for 
shorthand).  To that end I would be happy to work with the committee, sponsors, PUC, utilities, 
and other interested stakeholders to find language that can gain broader support, either in HB 315 
or SB 91.  Absent much broader bipartisan support for an amendment, I recommend the bill be 
found Inexpedient to Legislate or retained for future consideration and allow the PUC to propose 
administrative rules and SB 91 to come over from the Senate with broad bipartisan support, 
which is when we usually make the best policy decisions for energy legislation.   

I have heard that this bill is intended to speed up the adoption of rules to enable CPAs to launch 
sooner, but it has already been more than a year and a half since the Governor signed SB 286 
into law creating that need and authority.  The PUC began an informal stakeholder discussion of 
draft proposed rules nearly a year ago.  After a series of  virtual work sessions concluded last 
November PUC staff indicated that they expected that the commission might make an initial 
proposal in December, and then in December staff told at least one person maybe in January.  
My guess is that an initial proposal is now on hold due to the introduction of HB 315, which may 
further delay the start of formal rule making by perhaps another 6 months or more.  My 
suggestion is to allow the PUC to proceed with proposed rules and then consider whether a 
course correction is needed. 



2 
 

The City favors market-based choices for energy supply and services over regulated monopoly 
control of customer choice.  In numerous ways that I will detail HB 315 largely guts RSA 53-E 
as a means to help animate the retail market for residential and small business customers in order 
“to harness the power of competitive markets” “to reduce electricity costs for all consumers of 
electricity,” drive market-based innovation and a “more productive economy while maintaining 
safe and reliable service with minimum adverse impacts on the environment” as is the stated goal 
of RSA 374-F, NH’s Electric Utility Restructuring Act, enacted 25 years ago this spring. 

HB 315: 

• Is contrary to the RSA 374-F purpose of increasing “customer choice and the 
development of competitive markets for wholesale and retail electricity services.” (RSA 
374-F, I). 

• Is contrary to the General Court’s finding (in 1996 in RSA 53-E, I) that it is “in the public 
interest to allow municipalities and counties to aggregate retail electric customers, as 
necessary, to provide such customers access to competitive markets for supplies of 
electricity and related energy services.” 

• Stands against the finding that community power “aggregation may provide small 
customers with similar opportunities to those available to larger customers in obtaining 
lower electric costs, reliable service, and secure energy supplies.” Id. 

• If enacted, would frustrate the stated purpose of RSA 53-E “to encourage voluntary, cost 
effective and innovative solutions to local needs with careful consideration of local 
conditions and opportunities.” Id. 

• Is against customer choice for competitive electricity services. 

• Greatly limits or eliminates community choice and local control. 

• Frustrates efforts to “provide electricity buyers and sellers with appropriate price signals” 
and “improve public confidence in the electric utility industry.” (RSA 374-F:1, II) 

• Stands in opposition to opening “markets for new and improved technologies.” (RSA 
374-F:1, II). 

• Further delays and obstructs Grid Modernization efforts. 

• Has the potential to delay the development of CPAs by 2 years or more. 

• Reinforces and expands monopoly control of electricity services that are not 
inherently monopoly functions.   

I note this provision of the purpose clause in RSA 374-F, II: 

II. A transition to competitive markets for electricity is consistent with the directives of 
part II, article 83 of the New Hampshire constitution which reads in part: "Free and fair 
competition in the trades and industries is an inherent and essential right of the people 
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and should be protected against all monopolies and conspiracies which tend to hinder or 
destroy it. 

I urge you, on behalf of the City of Lebanon and the many other communities that will be 
represented by others testifying against this bill, to consider the power invested in you to favor 
competition, free markets, and customer choice over monopoly power, as called for in our NH 
Constitution at Part II, Article 83 that provides, for the purpose of limiting and regulating the 
power of monopolies that: 

“. . . all just power possessed by the state is hereby granted to the general court to enact 
laws to prevent the operations within the state of all persons and associations, and all 
trusts and corporations, foreign or domestic, and the officers thereof, who endeavor to 
raise the price of any article of commerce or to destroy free and fair competition in the 
trades and industries through combination, conspiracy, monopoly, or any other unfair 
means; [and] to control and regulate the acts of all such” entities. 

RSA 53-E as HB 315 would amend it, along with comments, is Attachment A to my testimony. 

Before I turn to my detailed critique of HB 315, for the many new members of ST&E I’d like to 
share with you a little bit of the journey that has brought me to this point.  I served on ST&E for 
6 years from 1992 to 1998.  As the ranking minority member, I collaborated closely with then 
Chair Rep. Jeb Bradley on all the legislation regarding restructuring of the electric industry.  All 
of the important energy and electric utility legislation was passed with overwhelming bipartisan 
support, regardless of who sponsored it.  I believe that is because we worked hard to find the 
common ground that made the most sense to the most people and stakeholders.  

Rep. Bradley and I were the lead sponsors and drafters of RSA 374-F over the course of 1995 
and the winter of 1996.  The bill that first created RSA 53-E came over from the Republican led 
Senate during the 1996 cross-over in which we sent them the Electric Utility Restructuring Act.  
The Senate version of the bill creating RSA 53-E allowed municipal aggregation on an opt-out 
basis.  Then Rep. Bradly sponsored the amendment in ST&E that limited aggregation to an opt-
in only basis and created most of RSA 53-E as it existed until 2019 when now Sen. Bradley 
cosponsored SB 284 that enabled aggregation on an opt-out basis as well.  I supported that 
original amendment, allowing only opt-in aggregation, as both pieces of legislation, for 
restructuring to make retail generation supply a competitive market function and to enable 
municipal and county retail electric aggregation, were the first such laws in the nation and it 
made sense to proceed cautiously.   

I went on to serve in the state Senate for 6 years (1998-2004) and was appointed to serve as a NH 
Public Utilities Commissioner in 2005, where I served until 2011 in such capacities as President 
of the New England Conference of Public Utilities Commissioners, on the FERC-NARUC smart 
grid and demand response collaborative, and on the Electric Power Research Institute (EPRI) 
public advisory council and its smart grid and energy efficiency advisory group.  For the past 6 
years I have served as a Lebanon City Councilor where I have volunteered my time and expertise 
to provide advocacy and testimony on behalf of the City in numerous PUC proceedings, 
including DE 16-576 to develop new alternative net metering tariffs.  Attachment B is a 
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statement of my background and a more detailed one is available on my Linkedin page: 
www.linkedin.com/in/clifton-below. 

In my testimony in that net metering proceeding, I proposed that the City of Lebanon partner 
with Liberty Utilities to undertake a pilot using real time pricing (RTP, also known as LMP for 
locational marginal price) as an element in valuing exports of net metered power to the grid, 
along with enabling RTP for customer imports or purchases from the grid.  Proposed settlements 
and the PUC order in that case in 2017 called for each utility to undertake a time-varying rate 
(TVR) pilot with the Liberty’s being the RTP pilot with the City that was to use opt-in municipal 
aggregation under RSA 53-E as it existed at the time.  The PUC endorsed that idea and directed 
Liberty to work with the City to work out the details of such a pilot.   

One of the first problems we ran into is that the RSA 53-E:7, II required that written notification 
about the aggregation program be sent to every electric utility customer within the municipality 
but did not require the utility to provide the names and addresses for such customers to enable 
such a mailing.  Liberty concluded that the more recently enacted RSA 363:38 precluded them 
from providing an approved aggregation with customer names and addresses to comply with 
RSA 53-E.  So, we put the RTP pilot on hold and sought to amend RSA 53-E and bring it up to 
date in terms of enabling the possibility of value-added services and rate options that could 
expand retail customer choice and generate cost savings and benefits for all ratepayers.  We also 
realized that no state had successfully developed municipal aggregation solely with an opt-in 
option, so offering an opt-out option, if approved by a majority vote of the legislative body of the 
local jurisdiction as a proxy for individual consent, would be an appropriate option to offer 
municipalities and counties.  

That bill, SB 286, received unanimous favorable votes out of committee in both chambers  and 
Governor Sununu signed it into law on August 2, 2019 and it became effective on 10/1/19. 
However, because it was heard in the House Municipal & County Government committee, 
members of this committee may not be as familiar with all the reasons for the 2019 amendments 
to RSA 53-E, which were carefully thought through, so I am providing the City’s testimony for 
that bill in the House as Attachment C. 

SPECIFIC ISSUES WITH HB 315 

The first cross reference below is to the bill PDF page, section, and line numbers while the 2nd 
reference is to the Comment (A1-A23, with associated page and line number) in Attachment A, 
RSA 53-A as it would be amended by HB 315. 

 p.1, §1, lines 1-4; A1 (p.1, lines 14 & 31) strikes the word “provide” from the definition of 
what CPAs are authorized to do, with the apparent intent to require municipalities and counties to 
ONLY be able to offer aggregation through 3rd party contractors.  Municipalities and counties only 
have authority as is granted to them by law.  If a word is in the statute today and then is removed 
by new legislation, that has to be given weight as reversing the inclusion of the word.  Thus, in 
combination with §3 of the bill at line 11, where “provide” is also removed from the statute, the 
effect would be to say that CPAs cannot “provide” supply of electric power or any other related 

http://www.linkedin.com/in/clifton-below
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services except through 3rd party brokers or contractors.  While many CPAs may want to do exactly 
that, others may want to be able to provide some of these services directly.   

For example, the City of Lebanon is continuously flaring about 1 MW (1,000 kW) worth of 
renewable methane gas from its regional landfill (from the anerobic breakdown of organic 
materials like cellulosic and food wastes).  We have been considering installation of electric 
generation for landfill gas to energy (LFGTE).  It would produce more than the City government 
itself consumes, so we would like the option to use it to provide part of the electric supply needed 
by our planned Lebanon Community Power municipal aggregation (LCP).  HB 315 would prohibit 
us from doing so unless we did a work around through a broker and 3rd party supplier resulting in 
needless extra costs and legal complications.  We could just group net meter the power and get 
paid the default service rate for all of its production to the grid, but a market-based option for the 
City to provide the power to or through LCP, such as HB 294, HB 407, or SB 91 would more 
clearly enable, might be a better alternative for all ratepayers, avoiding any issue of cross subsidies 
that come up with net metering.  Likewise, the City of Nashua owns hydroelectric dams that it 
might want to use to provide some of the power needed for their CPA and Hanover is looking to 
develop a community solar project that could provide some of the electric supply for its CPA.  The 
alternative to allowing CPAs to provide such supply to customers is to seek an expansion of net 
metering for such distributed generator between 1 MW and 5 MW.  

p.1, §2, lines 7-8; A2 (p.1, lines 21-22).  In and of itself adding a definition of “energy 
services” would be okay except for how it is used in conjunction with changes made by the next 
bill section. 

p.1, §3, lines 9-20; A3 (p.1, lines 31-36).  The bill repeals and replaces this section of the 
law, in effect prohibiting CPAs from providing any demand side management, conservation, 
or energy efficiency services directly and only for utility and ISO-NE programs through a 
contract.  None of these are natural monopoly functions of the distribution utility, nor should they 
be.  Currently the City benefits from a broker (Freedom Energy Logistics or FEL) advising on 
when the City should curtail its two largest loads (water and wastewater treatment plants) to reduce 
its share of the annual hour of highest demand in all of New England that is used to determine 
capacity tags.  This kind of demand side management is outside of any utility or ISO-NE 
administered program, but it  is saving the City and its utility ratepayers tens of thousands of dollars 
per year.  If the City put these accounts in LCP, HB 315 would prohibit this practice, even working 
with FEL.  WHY?? 

p.1, §3, lines 16-17; A4-A6 (p.1, lines 37-39) would delete from services that CPAs could 
provide meter reading, customer service, and other energy related services, for no apparent 
reason other than to expand the distribution utility monopoly over such services, even where they 
don’t provide it today.  For example, many competitive electricity suppliers provide their own 
customer service for their energy supply portion of the electric bill.  HB 315 would remove the 
authority for CPAs to do that, even by contract with a supplier or broker.  If a CPA offered a RTP 
product as an opt-in option, does the utility really want to be the only entity that can address 
customer questions about that, instead of referring them to the customer’s  supplier: the CPA or 
the CPA’s vendor?   
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Today there is a competitive market for meter reading in at least two areas.  First, under the 
Renewable Portfolio Standard (RPS) law and PUC rules, qualified independent monitors can read 
customer or 3rd party owned revenue grade production meters for generating Renewable Energy 
Credits (RECs) for the purpose of registering those RECs in the NEPOOL Generation Information 
System so such RECs can be bought, sold, and retired for RPS compliance.  HB 315 would prohibit 
CPAs from providing such a service, even through an established 3rd party monitor.  Second, 
demand response providers, typically not the utility, can provide customers with a secondary 
revenue grade interval meter that is read by them and reports 5-minute interval data directly to ISO 
New England, so those customers can participate in the market for Active Demand Capacity 
Resources (ADCR) and get paid for performance based on the 5-minute settlement period for Real 
Time Prices paid to bulk Generators for production on the margin.  Brokers, aggregators, and 
competitive electricity suppliers can provide for both forms of competitive meter reading, and do 
so for large customers, but HB 315 would turn the law on its head and not allow CPAs to provide 
for such meter reading services contrary to one of the stated purposes of RSA 53-E that CPAs 
might “provide small customers with similar opportunities to those available to larger customers 
in obtaining lower electric costs.”  Why? 

HB 315 would also repeal the authority for CPAs to provide or contract for other related services 
for their customers.  Why?  How does that help the policy goal of enabling CPAs “to provide such 
customers access to competitive markets for supplies of electricity and related services.”  Some 
of the related services we have thought about as possibilities for LCP include assisting customers 
with battery storage solutions, time-varying public charging stations for electric vehicles, access 
to community solar, and power factor correction that can reduce demand charges.  Why shouldn’t 
CPAs be able to provide and contract for such services if the community is interested in them and 
see value in them?  This law as it is does not authorize CPAs to take on the franchised utility 
monopoly function of electricity distribution, as perhaps someone fears.  (RSA 38 does that.)  

 §4, p.1-2, lines 21-3; A7-A8, p.2. lines 7-8 & 17-18.  These changes to the law seem to be 
based on a fear that CPAs might someday be able to prove to the PUC that it would be for the 
public good to end the utility monopoly on consolidated billing, like the Texas legislature 
concluded.  The only implementing rule relating to this is a proposal from the City and some other 
supporters of community power that: a “CPA may propose to provide CPA consolidated billing 
and collection services, pursuant to RSA 53-E:3-a, through an adjudicated proceeding.” (CPC 
proposed Puc 2007.23 (b)).  In an adjudicated proceeding the burden of proof is upon the proponent 
of a proposed action to prove that it would be for the public good and adequately protect the 
interests of the investor-owned utility and other interested parties.  That would be a tough burden 
unless the utility was very unreasonable in its administration of consolidated billing.  Presently 
any interested party could make such a request for an adjudicated proceeding and in its Grid 
Modernization investigation the PUC did ask whether consolidated billing should be opened up to 
competition.  The utilities strongly argued no and no one argued yes, so the commission dismissed 
it for the time being.  But just keeping such a possibility open might tend to make the monopoly 
service provider of consolidated billing a bit more responsive to the needs of the competitive 
market and deliver the kind of billing options that they apparently agreed to develop over 20 years 
ago as part of the Electronic Data Interchange that suppliers use, but still have not enabled (such 
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as a lump sum charges or credits from a supplier or 3-part time-of-use rates that would enable 
appropriate price signals about the temporal cost of electricity as a form of time-varying rates).   

 §5, p.2, lines 4-8; A9-A10 (p.2, lines 29-33). The 1st sentence struck from RSA 53-E:4, I 
is original back to 1996, but probably doesn’t really matter.  However, striking the second 
sentence, to not allow CPAs to function as “Load Serving Entities” (LSEs) seems ridiculous.  
Retail customers, including municipalities, can and do become their own LSEs now by becoming 
NEPOOL members and ISO New England market participants.  The Town of Hanover is an LSE 
for its own load, savings thousands by buying at wholesale RTPs.  In Lebanon we have thought 
that being an LSE might be the best way to provide opt-in access to day-ahead and real-time hourly 
pricing that offers substantial money saving opportunities for customers able to manage the price 
volatility of RTP.  Why should this option, readily available to large customers, be ruled out, even 
if most CPAs might not be interested in such an approach and would rather use a competitive 
electricity supplier as their LSE, or do so for their fixed price opt-out option, as I expect LCP will 
do?  This is just anti-customer choice and anti-local control.  

 §5, p.2, lines 18; A11 (p.2, lines 43-44, p.3, lines 1-5).  HB 315 would block the ability of 
CPAs to try and negotiate with utilities to come to a mutual agreement to provide their customers 
with access to interval metering, by covering the incremental cost of such metering.  Interval 
metering, also known as advanced metering functionality (AMF), is widely recognized as key to 
unlocking many cost saving opportunities and innovative rate options for retail customers.  The 
NH Electric Cooperative and Unitil have already implemented AMF.  Liberty Utilities is planning 
to do so.  However, notwithstanding the fact that NH law at RSA 374-F:3, II has, now for 25 years, 
called for customer choice of options such as real time pricing, Eversource still seems determined 
to pull out all the stops to block small customer access to the metering necessary to enable such 
choices and deliver appropriate price signals that reflect the temporal value of electricity.   

The commission’s 5-year investigation into Grid Modernization (IR 15-296) concluded by calling 
for customers that don’t have access to interval metering to be able to opt-in to AMF, at their own 
cost.  PUC staff suggested that since utilities (Eversource and Liberty being the relevant ones here) 
spend hundreds of thousands every year on legacy (soon to be obsolete) meters, that maybe 
customers (or their suppliers) that want to upgrade their meters could contribute the incremental 
cost of such meters over what the utility would be spending in any case for new legacy meters.  
Rule language suggested by myself and other advocates for CPAs would only implement these 
options by mutual agreement with the utilities and a finding by the commission in an adjudicated 
proceeding that such agreement is for the public good and the terms and conditions are reasonable.  
As a last resort, if the utility and CPA can’t come to terms then a CPC proposed rule would allow 
a CPA to submit a proposal for accessing interval metering data to the commission for 
adjudication.  The burden of proof would be on the CPA to prove that implementing its proposal 
is for the public good, a standard that is very well developed and accepted in PUC case law.    

§5, p.2, lines 18; A12 (p.3, lines 6-8). HB 315 would repeal the language that allows for 
CPA use of the Electronic Data Interchange (EDI) in a manner comparable to how competitive 
electricity suppliers (CES) are allowed to use it and to handle transfer of customers back onto 
utility provided default service, should the CPA cease operations (which could happen if the CES 
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serving them abruptly ceases operations due to a default with ISO New England).  This seems to 
be another attempt to pigeon-hole CPAs into a singular simplistic model of market competition 
that is to require CPAs to procure power in the same manner as utilities are required to do with 
their default service supply, which is to periodically put the entire load out to bid and lock into a 
fixed price contract for a limited duration and then keep repeating the process.  In Massachusetts 
this can be called the CCA (Community Choice Aggregation) 1.0 model.  It is certainly an option 
that many CPAs may choose, but not the only approach, and use of the EDI is needed to support 
other approaches, if not the broker model, which could also benefit from CPA EDI access.  

One such alternative approach to harnessing the power of competitive markets is portfolio 
management, which this and other changes to RSA 53-E would have the effect of frustrating or 
precluding all together.  This different approach, sometimes referred to as CCA 2.0, would be to 
allow CPAs to carefully, with sophisticated risk management provided by expert vendors that are 
competitively procured, build a long term portfolio of generation supply that could support the 
development of local and regional renewables, storage capacity, and price responsive demand 
resources (generically called distributed energy resources or DERs) through long-term PPAs 
(purchase power agreements) either to or through the CPA (e.g. direct producer to consumer retail 
sale facilitated and accounted for by the CPA), while the CPA also participates in day-ahead and 
real time markets for the balance of load following service.  Thousands of democratically and 
locally controlled municipal and cooperatively owned electric utilities (that are both load serving 
entities and distribution grid owners and operators) successfully use this approach for serving their 
customers, often beating the rates from short-term procurements used in utility default service and 
CCA 1.0.  What is the problem with enabling CPAs to consider such an option?  If a CPA 
screws up, then customers are free to revert to utility provided default service or other competitive 
supply, taxpayers are held harmless by the provision of RSA 53-E:5, and the local officials 
responsible are accountable to local voters.  

§5, p.2, line 18; A13 (p.3, lines 11-13).  HB 315 would strike the provision allowing 
approved CPAs (by the jurisdiction’s legislative body) to use individual customer data to comply 
with the statute and for R&D to develop potential new energy services for their customers.  
Utilities have this authority today, why shouldn’t CPAs if the customer is their customer 
too?.  Should regulated investor-owned monopoly utilities also have a monopoly on 
innovation?  They don’t have a good track record there.  This repeal is a poison pill that 
contributes to HB 315 having the effect of making an opt-out option impossible as I will explain 
in discussing comment A18 and Eversource’s 2/1 draft amendment. 

§6, p.2, lines 21-27; A14 (p.3, lines 19-21).  HB 315 would strike reference to allowing 
local jurisdictions to incur incidental costs, paid for from general taxpayer funds, to comply with 
the statute prior to producing revenue from implementation of an aggregation plan.  After that 
point a CPA has to be self-supporting.  The allowance for incidental costs has been in the statute 
since 1996.  SB 286 did clarify what could be considered incidental costs – those to comply with 
the statute before start-up.  This seems to be an extreme case of state nannyism toward local 
jurisdictions diminishing local control and accountability.  It also would make the development of 
CPAs very difficult.  This repeal would indicate that no cost, no matter how small, could be 
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incurred by a town, city, or county, to comply with the statute.  Here are several  examples of such 
incidental costs: 

1. The development and implementation of an aggregation plan requires a number of 
public meetings and hearings.  Incurring incidental general fund expenses to advertise 
such public hearings would be prohibited. 

2. A proposed aggregation plan has to be presented to the legislative body for review and 
approval.  For most towns this is a town meeting.  Printing copies of the proposed plan 
to give to voters would not be allowed as an incidental expense. 

3. Once a plan is approved, whether opt-in or opt-out, RSA 53-E:7, II requires that written 
notification of the plan be mailed to all electric customers within the jurisdiction.  HB 
315 would prohibit the use of general fund dollars to pay for such a required mailing. 

4. To enter into a contract for a broker to implement an aggregation plan, and perhaps pay 
for the required mailing, most jurisdictions would want to have a legal review of the 
proposed contract.  HB 315 would prohibit such a cost paid for from the usual general 
fund legal services account. 

5. HB 315 and Eversource’s draft 2/1 amendment would likely trigger adjudicated 
proceedings at the PUC to review many, if not all, electric aggregation plans.  Taxpayer 
funds could not be used cover the costs of required paper filings at the PUC (post-
pandemic) or travel costs of volunteers to represent the City at the PUC, much less any 
legal representation.  In contrast, the monopoly utility, which has a fiduciary duty to  
put their investors’ interests first, would be using ratepayer funds to represent its 
interest in such proceedings.  

§7, p.2, lines 26-37; A15 (p.3, lines 42-43).  HB 315 would delete the requirement that 
Electric Aggregation Plans (EAPs) detail how net metered exports to the grid would be 
compensated by the CPA and accounted for (all regarding only the energy supply portion of the 
bill).  Why this would be deleted I can’t imagine, except maybe someone thinks that net metering 
should be a monopoly utility function only, as it seems to be in Massachusetts, or if an EAP doesn’t 
take this into account, they may screw up and create unintended problems for net metered 
customers and undermine support for CPAs.  RSA 362-A:9, II states that CPAs are responsible for 
determining how they would compensate or account for net metered exports to the grid with regard 
to the electricity supply portion of the bill, and this bill would not change that.  Why shouldn’t a 
plan consider this?  

§7, p.3, lines 1-2; A16 (p.3, lines 44-45).  HB would delete the requirement that EAPs 
detail how low-income participants in the Electric Assistance Program would receive their 
discounts.  This provision was added at the request of the PUC to provide consumer protection, as 
the discount is currently only available through utility provided consolidated billing and plans 
should take that into account.  Why shouldn’t a plan address this?  

§8, p.3, lines 9-11; A17 (p.4, lines 11-13).  This new proposed language would require a 
PUC review and approval of EAPs, not just for compliance with the statute, but also whether it 
“imposes undue risk on non-participants.”  This would likely trigger an adjudicated case at the 
PUC, adding to their workload, and potentially taking a year or more to resolve (as is typical of 
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many adjudicated cases, with pre-filed testimony, discovery, hearings, etc.)  The purpose of such 
a requirement becomes more apparent with Eversource’s 2/1 draft amendment, which is to require 
CPAs with any amount of material load (not insignificant or inconsequential) which could be the 
load for all counties, cities, all but the smallest towns, to only launch in conformity with the default 
service schedule of the distribution utilities or utilities serving the jurisdiction.  Specifically, in the 
informal rules discussion with the PUC and other stakeholders Eversource proposed that a CPA 
would have to commit to launching (and secure a binding rate) in advance of the utilities issuance 
of its RFP for upcoming default service.  Thus, they want a CPA to lock into and commit to 
launching in a very narrow window in which they would not know the rate their program is 
competing with.  This is a set-up for failure and backlash that no elected official in their right mind 
would want to risk.  No other state with municipal aggregation has such a requirement. 

The wholesale electricity market in New England is very liquid and very dynamic.  The best deals 
for customers aren’t likely to occur on the utility’s fixed default service schedule.  Just having a 
longer lead time between securing initial supply and actual launch will add more hedging costs to 
the CPA service than utility provided default service which would be solicited at a date closer to 
when the load is to be served.  This whole approach being advocated for by Eversource is directly 
contrary to the stated purpose of RSA 53-E to “provide small customers with similar opportunities 
to those available to larger customers” that can depart default service any time they want.  It is also 
contrary to the restructuring principle at RSA 374-F:3, XIV that the commission should “enable 
competitors to adapt to changes in the market in a timely manner” and “reduce reliance on 
administrative process.”  We have proposed, instead, to mitigate any risk to load uncertainty in 
default service procurement, by having CPAs give regular notice on various milestones to the PUC 
and utility so the likelihood and timing of any CPA launches can be anticipated well in advance 
with increasing certainty.  Launching early in a default service fixed rate period would require 
more advance notice than late in the fixed period.   

There is some merit to having the PUC review EAPs, before or after action by a jurisdiction’s 
legislative body to approve such, for compliance with the requirements of RSA 53-E and 
applicable PUC rules without triggering an adjudicated proceeding.  To that end I have attached a 
suggested amendment to provide for such as Attachment D.  It is modeled on language in RSA 
53-A that requires Joint Powers Agreements between subdivisions or agencies of state to be 
reviewed and approved by the Attorney General before going into effect, with a 30-day time limit 
for disapproval. 

§8, p.3 line 14; A18 (p.4, lines 17-22).  This extreme overreach in SB 35 as introduced 
would make CPA compliance with the law impossible.  While requiring the municipality or county 
to mail notification to all electric utility customers within the jurisdiction, it would also require 
them to do so based only upon “addresses in the public records of the municipality or county for 
such customers.”  Municipalities and counties do not know who all the electric customers are, 
much less have all their addresses, especially for tenants (both residential and commercial).   

In its 2/1 draft amendment Eversource did acknowledge this catch-22, but created a 
new one in its place that has the same effect.   That amendment concedes that the utility should 
supply the CPA with the names and addresses of their customers to enable the required mailing.  
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But it conspicuously leaves out provision of the account numbers of default service customers, 
which is required for the CPA or their vendor/supplier to enroll customers that don’t opt-out within 
the provided time period before enrollment in the CPA program begins.  All the utilities have made 
the point that the CPA must have the account numbers to enroll any customer through the EDI.  
Eversource Attorney Matthew Fossum, who is an apparent author of this 2/1 draft amendment, 
argued last summer with CPA proponents and PUC Attorney David Wiesner that RSA 363:38 
precluded them from providing a CPA with account numbers and suggested that we would need 
to affirmatively collect each customer’s account number from them in order to enroll them into a 
CPA program, effectively turning an opt-out program into an opt-in only program.  He did concede 
that RSA 53-E:4, VI that states that CPAs may use individual customer data to comply with the 
relevant statutory provisions, combined with the PUC’s rule making authority in RSA 53-E:7, VI, 
should enable the PUC to adopt rules requiring the utility to provide account numbers and other 
account information to approved CPAs and that if the PUC did so they would comply with such 
adopted rules.  Now, however, HB 315 would repeal precisely that authority, putting Eversource 
back into a position to contend that they are prohibited from providing CPAs with any customer 
account numbers or other customer information.    

§8, p.3, line 35-line 4, p. 4; A20 & A21 (p.4 line 46 to p.5 line 14).  The City is amenable 
to this amendment to change how new customers to the utility, after the initial opt-out customer 
list is provided to a CPA. is handled.  It avoids the utility having to modify their software and 
business processes and is still workable for CPAs.  I’ve merged some of this text with similar text 
from SB 91, Part VI, to suggest a more refined amendment to resolve this issue, which is  
Attachment E.   I offered a similar amendment at the hearing on SB 91.   

§8, p.4, lines 11-14; A22 (p. 5, lines 20-21).  This new language would require any 
amendment or modification to an aggregation plan or program to be approved by the commission.  
This is more state nannyism and regulation of local government that could result in more 
unnecessary adjudicated case workload for the PUC, while working against the purposes of the 
chapter and RSA 374-F.  Attachment D includes suggested language that incorporates PUC review 
of amendments to plans that would create an opt-out program.   

 §9, p.4, lines 22-27; A23 (p. 5, lines 35-39).  This newly proposed language to require a 
purchase of receivables (POR) program is a welcome development.  POR can be thought of as a 
risk pool, like insurance, where the costs of bad debt are spread over all receivables of the utility 
and suppliers using utility provided consolidated billing.  Apparently, a number of suppliers have 
indicated that they are not likely to enter the NH CPA market without some form of POR or 
equitable treatment of bad debt compared with utility provided default service.  A level playing 
field is needed.  SB 91, Part III offers another approach to this problem.  If there is to be legislation 
to require POR that applies to all competitive electricity suppliers using consolidated billing then 
the “Towns, Cities, Village Districts, and Unincorporated Places” Title 3 of RSAs is probably not 
the place to put it.  This new provision would be more appropriate in the Public Utilities Title 34 
of the RSAs (such as in RSA 374-F).   

Finally, I would note that the 2/1 draft amendment from Eversource would require that the 
PUC conduct yet another protracted investigation into advanced metering.  By my count this would 
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be at least the 5th such investigation or proceeding by the PUC on this issue.  I could write another 
11 pages on just this topic, but please spare me and all of us and just let us try to work this out 
directly with the utilities and the PUC in ongoing proceedings and rulemaking – it was a topic just 
today at the PUC tech session in their docket to develop time of use rates for EV charging that will 
finally start to send “appropriate price signals” to retail customers as RSA 374-F:1 has called for 
as an element of competitive markets for electricity supply for the last quarter of a century.   

I conclude by calling your attention to Attachment F: the Civil Society Declaration on 
Energy Choice & Competition that reflects important ideas first embodied in Article 83 of Part 2 
of our state Constitution and reiterated with regard to electricity choice and competition in NH 
RSA 374-F.  This is what RSA 53-E as it stands today will support, but not with most of the 
changes that HB 315 would make.   

I thank you for your attention to this complex and challenging matter and I appreciate your 
volunteer service as a legislator, however you vote on this bill.  Please do not hesitate to be touch 
if you have any questions or ideas to share.   

Yours truly, 

 
Clifton Below 
Assistant Mayor, Lebanon City Council  
Clifton.Below@LebanonNH.gov  
 

cc: PUC, OCA, utilities, NHMA, & others 
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February 16, 2021 
 
The Hon. Michael Vose, Chair 
Members of the House Science, Technology & Energy Committee 
 
Re:  Support for HB 315, relative to the aggregation of electric customers 
 
Dear Committee members: 
 
Eversource testified in support of HB 315 on Friday, February 12, at which time I promised to provide 
further detail about issues in current law that HB 315 attempts to address.  Thank you for kindly 
listening to my testimony and for your attention to further detail provided in this letter. 
 
As I mentioned in my testimony, Eversource has a good working relationship with the key energy 
aggregators in New England, having successfully paved the way for more than 1,000,000 
Massachusetts customers enjoying community aggregation.  Those relationships and that critical 
experience has provided us with the ability to understand how to move these opportunities more 
quickly to our customers.  We wish we had had the opportunity to provide those insights as the 
amendments to the bill that created existing law was passed. 
 
The ongoing informal rulemaking has highlighted some deficiencies and problems associated 
Community Power planning under current law.  For Eversource, the key issues are: 

• We need to understand the expressed need and the cost associated with communities’ 
ownership and management of metering and billing – even for the distribution portion 
of the bill.  As it stands right now, communities have certain rights and permissions, 
and because those rights and permissions are in the law now, we need to understand 
and account for their potential impacts even if no communities presently intend to 
implement any changes. 

• Scope of and costs associated with the creation of a platform allowing a community to 
have a vision of the utility’s distribution network, including the serious concern for 
security of the network and customer information.  This is an issue currently being 
addressed at the PUC as part of the data platform docket required by the Legislature in 
SB 284 from 2019 and it is not clear whether this aggregation law may be used to 
circumvent or hamper that review. 

• The provision of energy efficiency programs at the local level, instead of at the state 
level, raises some concerns about how those programs will be managed, whether or 
how to separate out funds raised through the System Benefits Charge to direct them to 
individual communities, who will oversee the funding and the programming, and 
whether they meet the same standards as the utilities’ programs. 

• The continually changing scope of the proponents during the informal rulemaking at 
the Public Utilities Commission has us very concerned at the potential cost to 
customers who are not participating in community power.  As one example, to the 
extent the existence of certain aggregations may force the deployment of new meters 
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and the communications infrastructure to support them, we see the potential for 
hundreds of millions of dollars of added costs 

• And last, but not least, Eversource is very interested in working with the proponents to 
ensure that the towns can solicit energy aggregation proposals at a time that works 
best for them while not exposing non-participating customers from paying higher 
electric costs due to added risk. 

 
As mentioned in my testimony, Eversource believes that many concerns expressed by the proponents 
have been addressed in the soon-to-be-released amendment.  However, we remain open to making 
further changes that address our concerns as well as those of the program proponents.  We believe the 
changes needed to meet these goals is before us, and it is our hope that your committee can bridge the 
differences so that the programs can move forward more swiftly at the Commission. 
 
Thank you very much for your assistance with this very important matter. 
 
Very Truly Yours, 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
  
 



Immediate Past President 
Chuck Weed 
Cheshire County Commissioner 
 
Treasurer 
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Cheshire County Administrator 
 

          
 
 
 
 
 
 
 
 
February 10, 2021 
 
The Honorable Michael Vose  
Chair, House Committee on Science, Technology and Energy 
Legislative Office Building 
Concord NH 03301 
 
Dear Representative Vose and Honorable Members of the ST&E Committee: 
 
The New Hampshire Association of Counties House would like to express its opposition to HB 315 relative 
to electric customers' aggregation (HB 315). 
 
In 2019, Governor Sununu demonstrated his leadership on energy issues when he signed into law an 
update to RSA 53-E, Relative to Aggregation of Electric Customers by Municipalities and Counties. This 
"Community Power Law" democratizes energy by enabling cities, towns, and counties to procure and 
provide electricity and related services on behalf of their residents and businesses.  
 
Over the past year several counties, have begun to leverage this benefit for their communities. 
House Bill 315, as introduced, would render RSA 53-E ineffective and undercut businesses' innovative 
potential to offer customers new products and services through Community Power. This bill would 
strengthen monopoly control over competitive markets, burden communities with burdensome 
regulations, and sabotage municipalities' potential to make their own energy supply decisions through 
Community Power. HB 315 entirely undermines the intent of Governor 'Sununu's innovative update to 
RSA 53-E, which was supported by a bipartisan legislature. 
 
Community Power represents the "New Hampshire Way" forward on energy issues, one that chooses 
markets over mandates, local control over monopoly control, and innovation over-regulation. Please do 
not allow this attack on Community Power to take away our local authorities. 
 
Please, vote "No" on HB 315. 
 
Sincerely, 
 
 
Wendy Piper 
President 
New Hampshire Association of Counties 

President 
Wendy Piper 
Grafton County Commissioner 
 
Vice President 
Tom Tombarello 
Rockingham County Commissioner 
 
At Large Member 
Toni Pappas 
Hillsborough County Commissioner 
 
At Large Member 
Cathy Stacey 
Rockingham County Register of Deeds 
 

 
 
 

29 School St., Ste. 200 
Concord, NH 03301 

 
info@nhcouties.org 

 
www.nhcounties.org 



February 11, 2021

Representative Michael Vose, Chairman
Science, Technology and Energy Committee
Legislative Office Building, Room 302
107 North Main Street
Concord, NH 03301

Dear Rep. Vose and Members of the Committee:

Thank you for the opportunity to provide testimony on House Bill 315, relative to the aggregation of
electric customers. The Commission takes no position on the proposed bill, but we offer the following
comments:

 The Commission Staff conducted a number of work sessions with interested stakeholders
during 2020 to develop draft rules. The following proposed language for 53-E:7, V would
resolve a technical problem related to new customer enrollment encountered during those
work sessions:

A new customer to the electric distribution utility after the notification mailing
required by paragraph III shall initially be enrolled in utility provided default service
unless the customer has relocated within a single utility’s service area and is
continuing service with a competitive electricity supplier. On a recurring basis, but
not more frequently than monthly, an aggregation may request, and the utility will
provide, a list of customers within the aggregation’s territory who are not enrolled
with a competitive electricity supplier for the aggregation to use in identifying any
new customers. New customers identified from such list shall be enrolled by the
aggregation in the aggregation program, unless the customer opts-out of the
aggregation.

 Section 9 of HB 315, 53-E:9, addresses billing arrangements. As proposed, this bill
language has the potential to increase utility bad debt and thereby to shift the cost of
uncollectible debts to all other customers.

Thank you again for your time.

Sincerely,

Amanda O. Noonan
Director, Consumer Services and External Affairs

CHAIRWOMAN
Dianne Martin

COMMISSIONER
Kathryn M. Bailey

EXECUTIVE DIRECTOR
Debra A. Howland

STATE OF NEW HAMPSHIRE

PUBLIC UTILITIES COMMISSION
21 S. Fruit St., Suite 10

Concord, N.H. 03301-2429

TDD Access: Relay NH
1-800-735-2964

Tel. (603) 271-2431

Website:
www.puc.nh.gov
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February 12, 2021 
 

TESTIMONY OF CONSUMER ADVOCATE DONALD M. KREIS 
BEFORE THE HOUSE COMMITTEE ON SCIENCE, TECHNOLOGY, AND ENERGY 

IN OPPOSITION TO 
HOUSE BILL 315, RELATIVE TO THE AGGREGATION OF ELECTRIC CUSTOMERS 

 
 
Chairman Vose and Honorable Members of the Committee: 
 
The Office of the Consumer Advocate, which (as you know) represents the interests of residential 
utility customers pursuant to RSA 363:28, respectfully requests that you report HB 315 to the floor of 
the House with an “inexpedient to legislate” (ITL) recommendation. 
 
New Hampshire’s residential customers have paid dearly -- hundreds of millions in stranded cost 
recovery charges -- for the electric industry restructuring that required our formerly vertically 
integrated utilities to divest their generation assets.  The quid pro quo, of course, was the opportunity 
to purchase electricity from unregulated competitive suppliers. 
 
To the best of my knowledge, commercial and industrial customers – particularly the larger ones – 
have been able to take advantage of this opportunity and save money by using competitive suppliers.  
But residential customers have been left in the dust, or worse.  An analysis commissioned by the 
ratepayer advocate in Massachusetts determined that from 2015 through 2018, residential customers 
migrating to competitive suppliers in that state paid $258 million more than they would have paid by 
simply purchasing default service from their legacy utility.1  Of particular note:  The report found that 
low-income customers are more likely to migrate than the general population and paid especially high 
prices. 
 
Although the Office of the Consumer Advocate lacks the resources to commission a similar study for 
New Hampshire, many of the same competitive suppliers operating in Massachusetts are also present 
here and there is no reason to suppose the results would be any different in the Granite State.  The 
reasons for the results observed in Massachusetts are intuitively obvious.  An individual residential 
customer does not use enough electricity to be attractive to competitive suppliers – except, perhaps, to 
the bad actors whose business strategy focuses on exploiting vulnerable populations. 
 

                                                 
1 The analysis, conducted by consultant Susan Baldwin, is available at https://www.mass.gov/doc/2019-ago-competitive-
electric-supply-report/download.  
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What should be done to address this problem?  At the New Hampshire Energy Summit held in 
September 2018, when the results of the first two years of the Massachusetts study were under 
discussion, the lead counsel for Eversource Energy spontaneously blurted out that we should simply 
eliminate retail choice for our state’s residential customers (a suggestion his employer promptly 
walked back).  That would, in effect, return residential customers to the bad old days when their local 
utility had a lock on a total electric service monopoly. 
 
There is a better idea:  Community Power Aggregation (CPA).  Under CPA, each New Hampshire 
municipality is statutorily authorized to become the wholesale electric buying agent for the energy 
customers within its border.   
 
You should keep in mind that Community Power Aggregation has always been part of New 
Hampshire’s plan for electric industry restructuring.  The General Court added CPA authority to RSA 
53-E via Chapter 129 of the 1996 New Hampshire Laws, the same enacted bill that gave us the 
Restructuring Act (RSA 374-F). 
 
Nevertheless, CPA did not become a ‘thing’ because, as authorized in 1996, it was an “opt-in” 
program.  In other words, a municipality seeking to aggregate its electric load was required to obtain 
the affirmative permission of every participating customer – a completely unworkable proposition.  
That changed two years ago, when the General Court passed and Governor Sununu signed into law 
Chapter 316 of the 2019 New Hampshire Laws, which authorized opt-out municipal aggregation. 
 
Now, as has been widely reported, several New Hampshire cities and towns are actively developing 
CPA initiatives.  The most ambitious of them would use aggregation as the basis for a comprehensive 
municipal energy program which would include the provision of a suite of initiatives and services 
intended to “green” the municipality and save customers money.  There is even an effort to establish a 
joint action agency – a multi-municipal initiative that could actually vault past our two smaller electric 
utilities in terms of load and, thus, buying power.  I am referring to the Community Power Coalition of 
New Hampshire (CPCNH), whose lead participants are the Town of Hanover and the City of 
Lebanon.  According to the CPCNH web site, its purpose is “to enable New Hampshire communities 
to take control of their energy future.” 
 
Via HB 315, the empire strikes back. 
 
In other words, investor-owned electric utilities are seeking to impose restrictions and constraints that 
would make Community Power Aggregation an impossibility.  To the extent they would suffer 
municipal aggregation at all, the utilities would limit cities and towns to contracting the whole venture 
out to third-party aggregators, as has been common in Massachusetts.  I recently heard one such 
aggregator deride the more robust approach I describe above as the “California model” (because it has 
succeeded there). 
 
What the “California model” threatens to prove is that the natural monopoly in electricity – the slice of 
the business that should continue to be the province of fully regulated utilities – is poles and wires, 
nothing more.  Among other things, CPA paves the way for utilities to yield their absolute control 
over meters.  That’s a scary prospect for utilities, because high-tech meters beyond their control (but 
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still “utility grade”) open up possibilities (e.g., for innovative time-varying rates) that threaten their 
business model. 
 
Frankly, I don’t blame the utilities for seeking to thwart Community Power Aggregation.  If I were 
them and their shareholders, I too would want to keep as many residential customers as possible on 
their “default” energy service.  Though the utilities don’t make a profit on default service (which they 
procure at wholesale via periodic competitive solicitations), they benefit by retaining the entire 
residential class on a plenary basis.  I’m sure that’s the reason Eversource’s attorney blurted out his 
proposal in 2018 to end retail competition for residential customers, an improvident disclosure of what 
is usually said only behind closed doors at corporate headquarters. 
 
Earlier this week, eight community choice aggregators in northern and central California announced 
the formation of California Community Power.  It is similar in structure and purposes to CPCNH.  
According to the trade publication RTO Insider, California Community Power represents 2.6 million 
customer accounts – load equivalent to about 40 percent of the service provided by California’s largest 
utility, Pacific Gas and Electric. 
 
Whether it’s California or New Hampshire, migration of that magnitude would transform the electric 
industry, particularly if it occurs in the context of municipalities jointly pursuing a coordinated set of 
energy policies, procurement strategies, and innovations in customer service.  Imagine if Eversource 
were no longer the dominant voice in our state on matters of electricity. Imagine if local municipal 
actors, accountable to voters rather than distant and return-maximizing shareholders, were not 
artificially limited to farming out their load to profit-seeking aggregators but could, instead, pursue a 
full menu of coordinated energy initiatives. 
 
I would like to close with a request.  Before you vote on HB 315, please read the 2018 decision of the 
New Hampshire Supreme Court in a case captioned Appeal of Algonquin Gas Transmission, LLC.2 
 
In the Algonquin case, the Court had its first (and, so far, only) opportunity to discuss the reasons your 
predecessors decided in 1996 to restructure New Hampshire’s electric utilities.  Unfortunately, and 
with all due respect to the state’s highest court, they got it wrong. 
 
What the majority decided in Algonquin was that the purpose of the Restructuring Act was to make 
electricity cheaper for customers.  But former Chief Justice Lynn (who wrote the opinion) missed the 
point.  Keeping electricity as inexpensive as possible (without compromising safety and reliability) 
has always been the reason for any state oversight of the industry.  What changed thanks to the 
Restructuring Act is who bears the risk that investment and other business decisions related to 
electricity would go bad. 
 

                                                 
2 For your convenience, I am transmitting a copy of the decision with this testimony.  The majority and dissenting opinions 
were reported at 170 N.H. 763 (2018). 
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Pre-restructuring, the risk fell almost entirely on customers.  After restructuring, the risk was 
transferred to where it belongs – investors.  Justice Hicks, in his dissenting opinion, clearly understood 
what the Legislature was really up to via the Restructuring Act.3 
 
If you agree with Justice Hicks – and I think you should – then you ought not let utilities or anyone 
else convince you to hobble Community Power Aggregation.  You should, instead, do all you can to 
help CPA initiatives thrive and give the utilities’ default energy service the competition it deserves. 
 
On the other hand, if you think Chief Justice Lynn was right, then you should do everything you can 
to keep default service as cheap as possible.  Community Power Aggregation threatens that objective 
– indeed, it is calculated to make default service wither on the vine.  I think it would be really great for 
residential customers if default service truly became a seldom-used backstop, and Community Power 
Aggregation offers the first real opportunity to make that happen for residential customers.  It’s been a 
long time coming. 
 
I therefore earnestly hope you will ITL House Bill 315.  Thank you for considering my views. 

                                                 
3 Refer, in particular, to that part of Justice Hicks’ dissent that begins with the last paragraph on page 13 and continues through 
the following page. 



House Science, Technology, and Energy Committee 
RE: HB 315 public hearing contribution 

I am a member of the Harrisville Select Board and Electric Aggregation Committee. Thank you for this 
opportunity to explain why we oppose HB 315, and ask you to vote No. 

After Governor Sununu signed the community power legislation, RSA 53-E in Fall 2019, we set up an 
electric aggregation committee the following Spring, 2020. Our mission at the time was to research 
whether Community Power would have any bearing on a Town our size, and if it did, whether it would be 
feasible and in the interest of our Town to adopt it. 

And that’s because we are small town. We have roughly 915 Ratepayers. We consume roughly 4175 
MWh of electricity supply. And certainly we do not have municipal budget and staffing to run a community 
power plan ourselves. We understood early on, that community power is about electricity supply, not 
distribution. Eversource continues its job to deliver electricity to customers, and continues to own and 
operation the local distribution system (poles, wires, transformers and such). 

So we scoped this carefully. The more we learned about it, the better we understood it. Between Spring 
2020 and last month, our citizen volunteer hours spent on this effort, total the equivalent of over 2.5 
months — 2.5 months of time invested to research and evaluate community power — and engage our 
community in a dialogue about this.  

We shared with fellow residents what we were learning. Surveyed to what extent others thought a 
community power initiative is a good idea. And began to more fully appreciate how it aligns with our 
Town’s Master Plan. Specifically, community power goals that map to 

• Competitive Rates to meet or beat those offered by Eversource at launch, plus choices regarding 
the supply of renewable energy; 

• Fiscal Stability & Financial Reserves to ensure the program is able to maintain 
competitive rates over time and advance the Town’s policy goals over the long-term (e.g. 
development of local energy resources and programs); 

• Consumer Protections to ensure contracts entered into are fair, and to represent the Town’s 
interests on energy issues at the Legislature and Public Utilities Commission; 

• Community Resiliency programs to reduce energy consumption, and pursue longer-term 
projects such as building local back-up power supplies; and 

• Cleaner Power to supply an affordable energy portfolio that prioritizes the use of cost- 
effective local renewable energy. 

In other words community power in our Town is not a stand-alone initiative, it is grounded in our Town 
Master Plan. 

We received positive community response and support such that we drafted an electric aggregation plan.  
We solicited ongoing input, concerns, and feedback in part through community meetings including two 
noticed public hearings. This process resulted in several iterations of the plan. 

Finally, as we are now perfecting a Community Power Plan for our Town Meeting, we assume that the 
Public Utilities Commission is completing its work on the required rulemaking that will enable us to launch 
our program if the Town votes to authorize Community Power this year. 

We did not anticipate a legislation that effectively abandons the local control and opportunities promised 
by RSA 53-E (October 2019).  

And so we respectfully urge you to support our endeavor to implement community power — not, HB 315. 

Andrea Hodson 
11 February 2021



House Science, Technology, and Energy Committee 
RE: HB 315 public hearing contribution 

I am a member of the Harrisville Select Board and Electric Aggregation Committee. Thank you for this 
opportunity to explain why we oppose HB 315, and ask you to vote No. 

After Governor Sununu signed the community power legislation, RSA 53-E in Fall 2019, we set up an 
electric aggregation committee the following Spring, 2020. Our mission at the time was to research 
whether Community Power would have any bearing on a Town our size, and if it did, whether it would be 
feasible and in the interest of our Town to adopt it. 

And that’s because we are small town. We have roughly 915 Ratepayers. We consume roughly 4175 
MWh of electricity supply. And certainly we do not have municipal budget and staffing to run a community 
power plan ourselves. We understood early on, that community power is about electricity supply, not 
distribution. Eversource continues its job to deliver electricity to customers, and continues to own and 
operation the local distribution system (poles, wires, transformers and such). 

So we scoped this carefully. The more we learned about it, the better we understood it. Between Spring 
2020 and last month, our citizen volunteer time one this totaled about 420 hours, or put another way 2.5 
months. Time invested to research and evaluate community power, create a website, surveys, and 
outreach to engage our community in a dialogue about this.  

We shared with fellow residents what we were learning. Surveyed to what extent others thought a 
community power initiative is a good idea. And began to more fully appreciate how it aligns with our 
Town’s Master Plan. Specifically, community power goals that map to 

• Competitive Rates to meet or beat those offered by Eversource at launch, plus choices regarding 
the supply of renewable energy; 

• Fiscal Stability & Financial Reserves to ensure the program is able to maintain 
competitive rates over time and advance the Town’s policy goals over the long-term (e.g. 
development of local energy resources and programs); 

• Consumer Protections to ensure contracts entered into are fair, and to represent the Town’s 
interests on energy issues at the Legislature and Public Utilities Commission; 

• Community Resiliency programs to reduce energy consumption, and pursue longer-term 
projects such as building local back-up power supplies; and 

• Cleaner Power to supply an affordable energy portfolio that prioritizes the use of cost- 
effective local renewable energy. 

In other words community power in our Town is not a stand-alone initiative, it is grounded in our Town 
Master Plan. 

A positive community response supported our progression to draft an electric aggregation plan. The 
ongoing input and feedback we received in part through community meetings including two noticed public 
hearings resulted in several iterations of the plan. 

So now we are perfecting a Community Power Plan for Town Meeting. We assume that the Public Utilities 
Commission is completing its work on the required rulemaking that would enable us to launch our 
program if the Town votes to authorize Community Power. 

We did not anticipate a new legislation that effectively reverses and abandons the local control and 
opportunities promised by RSA 53-E (October 2019).  

And so we respectfully urge you to support our endeavor to implement community power — not, HB 315. 

This sentiment is shared by 710 other New Hampshire citizens across the State who signed the 
Community Power Coalition of New Hampshire petition in opposition of this legislation, which has already 
been submitted to this Committee  

Again, thank you for hearing our voice, Andrea Hodson, 12 February 2021



TOWN OF RYE • OFFICE OF SELECTMEN 
10 Central Road 
Rye, NH 03870-2522 
(603) 964-5523 • Fax (603) 964-1516 

February 5, 2021 

NH House Science, Technology & Energy Committee 
107 N Main Street 
Concord NH 03301 

Re: House Bill 315 

To the Honorable Members of the NH House Science, Technology & Energy Committee, 

We respectfully request that you vote "No" on House Bill 315, relative to aggregation of electric 
customers (LIB 315). 

In 2019, Governor Sununu demonstrated leadership on energy issues when he signed into law an 
update to RSA 53-E, Relative to Aggregation of Electric Customers by Municipalities and Counties. 
This "Community Power Law" was supported by a bipartisan legislature. It enables municipalities 
to procure electric power supply on behalf of their residents and businesses. It would allow Rye to 
get lower prices and/or cleaner energy for all of our residents and businesses and allow us to create 
our own energy efficiency programs that will benefit us all. The local control RSA 53-A provides 
will promote competition and encourage innovation. HB 315 would severely undermine all of this. 

Over the past year, the Rye Energy Committee has had many conversations and accessed a network 
of other local Energy Committees to learn more about the potential benefits of Community Power. 
Several NH communities are close to launching initial programs. Rye is hoping to spend the next 12 
months researching and developing a plan that will benefit everyone in our community. House Bill 
315 threatens to gut the benefits of Community Power even before we have had the chance to bring 
it to our voters. 

Community Power aims to harness competitive markets and economies of scale to help lower en-
ergy costs and give communities greater choice. We are excited about the potential benefits that 
Community Power can bring to Rye and other municipalities. 

Please, vote "No" on FIB 315. 

Town Website: www.townaye.nh.us  E-mail: Selectmen@townorye.nh.us  



Sincerely, 
Rye Select Board 

rson, Selectman Willi 

Thank you for taking our position on this matter into consideration. 

Philip D. Wi w, Chairman 

97/-ee 

Mae C. Bradshaw, Selectwoman 

Hgwa e . " alet, Co-Chairman 
Rye Energy Committee 

Repres ntati 	ac Grote, Rockingham 24 



City of Nashua 
Energy Manager/Buildings 

229 Main Street - Nashua, NH  03060 

 

 
Date: 2/11/2021 

 

TO: Hon. Michael Vose 

  Chair, Science, Technology & Energy Committee 

 

FROM: Doria Brown, Energy Manager, City of Nashua NH 

 

SUBJECT:HB 315, relative to the aggregation of electric customers 

 

 Dear Rep. Vose & Members of the NH House Science, Technology & Energy Committee, 

 

As the Energy Manager for the City of Nashua I wanted to explain why I strongly oppose House Bill 315. This bill 

would cripple the ability of a Community Aggregation (Sometimes referred to as Community Power but they mean 

the same thing) to form and start a program successfully.  

 

Part of HB 315 ensures that utilities do not have to give out customer level data to Community Aggregations. This 

includes addresses, account numbers and usage data that are imperative for sending out the required mailer in RSA-

53E and going out to bid with third party suppliers. It is important that aggregations have all three of these pieces of 

data before the mailer is sent out so that we can inform our customers of the pricing we are offering and they can 

then make an informed decision on if they would like to opt out of this program or not. HB 315 would omit the 

account numbers, forcing Nashua to manually collect this information from our residents one-by-one, making it 

logistically impossible for us to launch Nashua Community Power. 

 

In the suggested amendment that has been circulated by Eversource (dated 2-1-2021) Community Aggregations still 

would not have all the data that is needed to go out to bid before the mailer is sent out because it does not allow 

Community Aggregations to gain usage data to go out to bid for supply cost pre mailer. If that amendment were to 

go through we would have a bunch of people opting in/out of a program without any inkling of the price of 

electricity they are agreeing to.   

 

HB 315 also puts an end to any grid modernization that a Community Aggregation might want to implement for 

demand side management. There is no question that we are going to get a lot of immigration to New Hampshire as 

climate change affects a large part of the United Sates. It is important that we anticipate that that change now and 

upgrade our infrastructure accordingly to accommodate these masses. Demand side management programs will 

become a must as we do not have much new generation coming online. Not all Communities Aggregations are 

going to implement smart meters but it is important that we allow for that option to stay in RSA-53E so we do not 

find ourselves scrambling for infrastructure updates later on. Demand side management, enabled by smart meters, 

will save costs for ratepayers.   

 

Lastly, HB 315 narrows the view of what Community Aggregation is all about as it limits household solar 

generators ability to participate in and supply power to Community Aggregations. This particularly hurts 

Aggregations as many plan to use RSA-53E to increase the amount of solar generation in the community to reach 

net zero goals. In Nashua we have a 100% renewable energy by 2050 goal and it would be a big loss to us if we 

could not include our household/small scale solar generation in our portfolio. It makes practical sense to include 

local homegrown power in our Community Power portfolio. Why would HB 315 take that out? I appreciate you 

taking time to read my testimony and the time you put into volunteer service as legislators. I hope you will take my 

points into consideration. Please do not hesitate to contact me if you have any questions. 

 

Best Regards, 

 
  Doria Brown 

 (603) 589-3265 

 
  



Energy Manager- City of Nashua 
Email: Brownd@nashuanh.gov Phone: 603-589-3265 

 
 

mailto:Brownd@nashuanh.gov


In support HB 172 also against HB 315 

I am Rev. Kendra Ford and I serve the First Unitarian Universalist Society of Exeter which 

has been working on climate issues for all the 19 years I have served the congregation.  

As I speak to you today the solar panels on my roof are humming today, creating the 

electricity that is allowing me to join this conversation.  I appreciate the climate science 

that has been read into the testimony today.  And I want to talk about love. 

This is a bill about preserving the world we love.  And this is a bill about taking 

care of our children.  This is a bill about making hard choices to take care of what is 

amazing about this state where we live and is also a bill about honoring the lives in the 

Himalayan mountains where in the last week we saw massive flooding when a glacier 

broke and washed out dams and washed away people because the planet is warming.  

We’ve seen the uneven rain fall here, the increased ticks on our moose, the hotter 

summers, the ski areas impacted.   

I live in Portsmouth and walk by a tidal pond regularly and see where the rising 

tides will eliminate habitat for animals and housing and businesses in my town.  We 

have to make changes.  And it is hard to make the changes.  We need the discipline and 

shared accountability of laws to help us mitigate the damage.  I am keenly aware that 

one of the things that will have to happen for us to meet these standards is that we will 

have to stop burning coal in Bow and Portsmouth.  Creating new clean energy jobs for 

folks in the fossil fuel industry will improve the immediate health of folks as well as 

making sure folks have good jobs into the future.  And we must cut carbon emissions 

sharply or we will see harsh consequences in our lifetimes.  And we still have time to 

make a beautiful difference.  The tide is turning to take bold action to curb our carbon 

emissions; I look forward to this bill be passed into law that we might look forward to a 

thriving future. 



 

14 Dixon Ave, Suite 202 |  Concord, NH 03301  |  603.226.4732 

 

Representative Michael Vose, Chair 

House Science, Technology, & Energy Committee 

Submitted via email 

 

Testimony on HB315: relative to the aggregation of electric customers 

 

Dear Chairman Vose and members of the Committee, 

 

Clean Energy NH (CENH) is a non-profit member-based organization. We are New Hampshire’s 

leading clean energy advocate that is dedicated to supporting policies and programs that 

strengthen our state’s economy by encouraging a transition to renewable energy and promoting 

energy efficiency. 

 

CENH strongly opposes HB315, which would undercut the innovative potential of businesses 

to offer customers new products and services through Community Power. This bill would 

severely limit the implementation of Community Power as it was envisioned for NH, also known 

as municipal aggregation or community choice aggregation, and the potential for municipalities 

to make their own electricity supply decisions through Community Power. Furthermore, HB315 

entirely undermines the intent of the recent updates to RSA 53-E, which had bipartisan support 

in 2019.  

 

Over the past 1.5 years, CENH has been doing a lot of education with our local community 

partners on the potential for Community Power and frankly there is a lot of enthusiasm for the 

possibilities offered by municipal aggregation. Our municipalities and counties want the full 

menu of options offered by our updated community power policy, even if they may opt to start 

with a simpler model many of them plan to build and add to their programs in the future. HB315 

proposes to severely restrict our community power programs to effectively resemble the simple 

Massachusetts model. It would be unfortunate to emulate the programs of our neighboring state 

to the south when our policy currently offers the potential for true innovation to benefit electricity 

ratepayers, offer customers choice where there has previously only been monopolies, and offer 

true local control over electricity supply and other services.  

 

HB315 would eliminate Community Power program’s ability to contract directly with local 

electricity generators. This would restrict their ability to make conscientious decisions regarding 

where their energy supply comes from. Community Power, as it stands today, provides New 

Hampshire cities and towns with the ability to contract with local renewable energy resources. 

Utilizing local renewable energy in conjunction with Community Power can reduce the cost of 

energy for the participating residents and business and provides an avenue to meet important, 



 

14 Dixon Ave, Suite 202 |  Concord, NH 03301  |  603.226.4732 

local emissions reductions goals while reinvesting our energy spending locally. By allowing 

municipalities to make energy supply choices through local control, municipalities can lower the 

cost of energy for their residents and businesses while enabling the broad use of renewable 

energy resources that can bolster the local economy and provide local jobs, keeping energy 

dollars within NH’s borders. 

 

Lastly, Community Power, left intact and unaffected by HB315, encourages competitive and 

innovative market opportunities for energy supply and other services. Restricting options and 

choice regarding energy supply for the sake of simplicity is not cost effective or prudent for 

ratepayers. Rather, it mandates the use of monopolistic and regulated services, which would 

hinder the growth of our clean tech economy in New Hampshire. CENH opposes HB315 

because we support more opportunities for advanced energy supply models in New Hampshire 

to encourage cost savings, the creation of local energy jobs, and affordable access to 

renewable energy resources.  

 

For the reasons described above, CENH asks you to find that HB315 is Inexpedient to 

Legislate. 

 

 
Madeleine Mineau 

Executive Director  

Clean Energy NH 

madeleine@cleanenergynh.org 

607-592-6184 
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To: NH House Science, Technology & Energy Committee 
CC:  
From: Samuel Golding, President, Community Choice Partners, Inc.  
Date: 11 February 2021 
RE: HB 315, relative to the aggregation of electric customers 
 

Dear Rep. Vose & Members of the NH House Science, Technology & Energy Committee:  

As an expert with over a decade of experience in Community Power markets and an advisor to the 
Community Power Coalition of New Hampshire joint-action initiative, I write to express and explain my 
resolute opposition to HB 315.  

While purporting to make minor changes to RSA 53-E in support of Community Power, HB 315 is 
actually a brazen monopoly power grab — that would systematically foreclose the pro-market and pro-
democracy reforms set in motion by SB 286 a year and a half ago. 

Strong political leadership is needed to strengthen retail markets and countermand monopoly power in 
New Hampshire’s electricity industry. The below resources provide valuable context as to why:  

• The article “The Need for Electricity Retail Market Reforms” published in the Cato Institute’s 
Regulation Magazine in 2017, explaining why it is high-time to “quarantine” monopoly utilities by 
ending their control over retail customer services and default supply.  

• My 2019 memo to Governor Sununu in support of signing SB 286 into law, explaining how it 
would overcome long-standing, structural barriers to animating New Hampshire’s retail market, 
modernizing the electrical grid and unlocking cost-saving innovations in retail customer services.  

• My 2020 Local Government Coalition testimony submitted to the NH PUC in DE 19-197 —
analyzing the poor performance of New Hampshire’s retail electricity market and state-regulated 
monopoly services to-date, detailing how fully restructured markets (e.g., Texas) operate in 
practice, and explaining how ending monopoly control over customer data while implementing 
the full Community Power authorities enabled by SB 286 will catalyze innovation for retail 
customers throughout the state. 

It is critical to strengthen New Hampshire’s retail electricity market — which, at present, ranks dead last 
in terms of price performance in relation to other states that support more robust retail competition:  
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The fact is that a quarter century after passing the Electric Utility Restructuring Act (RSA 374-F), New 
Hampshire’s market remains only partially restructured.  

As my DE 19-197 testimony made clear, the retail market is both structurally uncompetitive and anemic. 
Four out of five customers still remain on utility default service, and for the customers that do participate 
in the competitive market, the top 3 competitive suppliers exercise too much retail market power (which 
lessons price competition and innovation).  

The reason why is simple: the market simply hasn’t been designed to succeed. As my memo to Governor 
Sununu explained, New Hampshire has been caught in a self-reinforcing trap wherein utilities and state 
regulators have proven unwilling or incapable of developing the infrastructure and nimble processes 
necessary to support retail market innovation and expansion — which is why SB 286 decentralized 
control over these decisions.  

Instead of relying on state regulatory proceedings to debate which market innovations should or should 
not be allowed, Community Power relies on competitive market expertise and local governance to make 
decisions directly, and has all the authorities necessary to provide customers with innovative services 
and intelligent technologies.  

HB 315 would surgically strip away the very authorities necessary for Community Power programs to 
engage in “permissionless innovation” in practice, namely: advanced metering, consolidated billing, 
the incorporation of local resources, and flexibility in terms of managing electricity supply portfolios.  

These are not monopoly services, and there is no credible reason why regulated utilities should continue 
to control these functions. As the Cato Institute article makes clear, no state outside of Texas has fully 
restructured their electricity markets — and the need to do so is urgent, because centralized state 
regulation and monopoly control cannot possibly keep pace with the level of technological change 
playing out right now.  

Community Power represents the way forward for New Hampshire. By side-stepping outdated 
regulatory restrictions and legacy utility technologies, it has finally cleared the way for all Granite Staters 
to benefit from restructuring.  

I thank you for your attention to this matter and urge you to support the long-overdue restructuring 
of New Hampshire’s retail electricity mass market — by finding HB 315 Inexpedient to Legislate.   

 

 

 

 

Samuel V. Golding 

President, Community Choice Partners, Inc. 
415.404.5283 
golding@communitychoicepartners.com 
12 South Spring Street, Concord, NH 03301 
 

https://app.box.com/s/7aa5kiy11uc3in9ouqh6ixdn2b2dj9h7
https://www.dropbox.com/s/zmx4evk2o527zua/CCPartners_NH%20SB286%20Memo%20to%20Gov_17July2019.pdf?dl=0
https://www.dropbox.com/s/zmx4evk2o527zua/CCPartners_NH%20SB286%20Memo%20to%20Gov_17July2019.pdf?dl=0
https://www.cato.org/sites/cato.org/files/serials/files/regulation/2017/9/regulation-v40n3-4.pdf


Archived: Wednesday, April 21, 2021 9:10:27 AM
From: Robert Hayden
Sent: Monday, February 22, 2021 3:36:07 PM
To: ~House Science Technology and Energy
Subject: Standard Power - HB315 Work Committee
Importance: Normal

Hi Folks,

I figured it was best sent to the full STE Committee.
I would be happy to work on any committee that would help Community Power.
As mentioned, Standard Power and Good Energy have been contracted by The City of Keene to
implement Community Power.
We are well into the process of developing this program.
In addition, many of the communities we work with (about 60) are interested in this opportunity.

Please let me know when we can start!

Be well and have a great day!

Bob Hayden
President and Chief Technical Officer
Standard Power of America

(cell) 603-325-1749
(fax) 855-855-2012
b.hayden@standardpower.com

www.standardpower.com

mailto:b.hayden@standardpower.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:10:27 AM
From: Donna Reardon
Sent: Monday, February 22, 2021 11:29:15 AM
To: ~House Science Technology and Energy
Cc: Donna Reardon
Subject: HB 315 OPPOSE
Importance: Normal

The Honorable Michael Vose, Chair

House Committee on Science, Technology and Energy

Legislative Office Building

Concord NH 03301

February 22, 2021

RE: HB 315

Dear Representative Vose and Honorable Members of the ST&E Committee:

I am submitting written testimony in OPPOSITION to HB315. My reasons for

opposing the bill are as follows:

1. In 2019, Governor Sununu demonstrated his leadership on energy issues when he signed

into law an update to RSA 53-E, Relative to Aggregation of Electric Customers by

Municipalities and Counties. There was a lot of time, research and public hearings

involved in passing the update allowing aggregation of electric customers by municipalities

and counties. There are major plans and money involved in the planned projects. HB 315

entirely undermines the intent of Governor 'Sununu's update to RSA 53-E, which was

supported by a bipartisan legislature.

2. The majority of NH people are opposed to this bill including, but not limited to, 10 of 11

NH Mayors Oppose HB 315, The NH Municipal Association Opposes HB 315, and

The NH Association of Counties Opposes HB 315. In the past year many counties

have begun to utilize this benefit for their communities. House Bill 315, as introduced,

would render RSA 53-E ineffective and undercut businesses' innovative potential to

offer customers new products and services through Community Power.

3. This bill would strengthen monopoly control over local control and competitive

markets, burden communities with overregulation, and sabotage municipalities'

potential to make their own energy supply decisions through Community Power.

Please do not pass HB315. Clean energy is Our Future.

Sincerely,

Donna Reardon

Concord NH

https://www.concordmonitor.com/Renewable-energy-38928174

mailto:bugs42953@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
mailto:bugs42953@gmail.com




Archived: Wednesday, April 21, 2021 9:10:27 AM
From: Huck Montgomery
Sent: Monday, February 22, 2021 10:50:03 AM
To: ~House Science Technology and Energy
Subject: HB315
Importance: Normal

DearChairm anVoseand m em bersofthecom m ittee,

I’dliketotakethisopportunity toshareL iberty’sperspectiveonHB315.Havingonly hadthew eekendtoreview
Am endm ent0457h,w earen’tinapositionatthistim etoofferadefinitivepositionontheam endm ent,butw edo
appreciatethattheam endm entdoesatfirstappeartoim proveuponearlierdrafts.Inparticular,w earepleased toseethat
theam endm entw ould m ake“ purchaseofreceivables” optional.T hatsaid,w ehavequestionsandconcernsabouthow the
alternativesystem ofproratingpaym entsw ould w orkinpractice.W ebelievethisprovisionneedsm orew ork,andlook
forw ardtocollaboratingw iththecom m itteeandstakeholderstoaddressthis.

L iberty hadalsohopedtoseelanguagetosynchronizethetransitionofcustom erstoanaggregationprogram w iththe
utility billingcycle,butitdoesnotappearthatlanguagem adeitinto0457h.W eurgethecom m itteetoconsideraddressing
thisinafutureversion.

Finally,w ew ouldliketosim ply statethatL iberty supportscom m unity pow er,andw antstom akeitw orkforthe
com m unitiesw eserve.L iberty doesnotopposetheprovisionofnon-energy servicesthroughcom m unity pow erprogram s,
provided thatthereisadequateoversight.

W eappreciatethecom m ittee’sdiligentw orkonHB315 thusfar,andlookforw ardbothtobetterunderstanding
Am endm ent0457h,andtocollaboratingw iththecom m itteeandstakeholderstoresolvethenum erouscom plex issues
im plicatedinHB315.U ltim ately,w ehopetow orkw ithallofyou tocreateanoutcom ew hichw illm eettheneedsofthe
variousstakeholders.

P leasedon’thesitatetocall,text,orem ailifyou haveany questions.

S incerely,

Huck Montgomery | Liberty Utilities  (East Region) | Director of Governmental Affairs

P: 603-724-2129 | C: 603-391-5898 | E: Huck.Montgomery@libertyutilities.com

116 North Main Street, Concord, NH 03301
V AT#123456

mailto:Huck.Montgomery@libertyutilities.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:10:27 AM
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Importance: Normal

Good morning Mr. Chairman and Committee members

My name is Bruce Berk and I am a resident of Pittsfield.

Thank you for taking time to hear my concerns,

I oppose HB 315 for six reasons and encourage this committee to vote to inexpedient to

legislate. (ITL) this bill

-One, overall it feels like there are too many unresolved questions surrounding this bill.

-Two, If RSA 53-e came under criticism due to ambiguity in some offered amendments, this bill

does not solve this perceived problem. Instead, in reading Chairman Voss’s and Professor

Farid’s statement, they offer conflicting definitions of community and aggregate power. If there is

an inability to agree on basic terms then how can this committee move forward?

-Three, my understanding of 315 deletes language referencing the Electrical Assistance

Program which provides subsidies to low and moderate income rate payers. If true, this bill does

not act in the best interests of the ratepayers

-Four, if Prof Farid is correct then this bill reduces competition. On page 4 he writes it “prohibits

customer service and other related services” He goes on to write, this bill will limit transactional

energy services and real time pricing, in other words, 315 discourages innovation and

competition.

-Five, CPAs are up and running (with varying levels of success) in 12 different states. We should

seek to replicate these programs

-Six, and most importantly, the community power option is popular across the state, and this bill

limits choice and innovation. I ask the committee to ITL this bill to ultimately accomplish

Chairman Voss’ goals as stated in his testimony

“

"Aggregation can be a positive partnership between municipalities, utilities, and energy suppliers.

All for the benefit of ratepayers. HB315 will help New Hampshire get on that path and bring value

to electric customers throughout the state."

Thank you

mailto:bruce.berk.nh@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
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Asprom ised,Iattachanam endm enttoHB315.W ew illdiscussthisam endm entindetailon
M onday.T hem ajorchangesinclude:

1. T heam endm entuseslanguageprovided by theHon.CliftonBelow insection6,line6 and
inm ostofsection8.

2. Itaddsapurchaseofreceivablesprovisionthatisoptional,notm andatory,asrequested by
L iberty.

3. Itaddsarestrictionontheim positionofexitfeesinS ection6,assuggested by M arcBrow n
oftheConsum erEnergy Alliance.

Enjoy yourw eekend!

--R ep.M ichaelVose,Chair
S cience,T echnology,& Energy Com m ittee
R ockingham District9
Epping,N H
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Rep. Vose, Rock. 9
February 19, 2021
2021-0457h
10/08


Amendment to HB 315


Amend the bill by replacing section 6 with the following:


6 Financial Responsibility. Amend RSA 53-E:5 to read as follows:


53-E:5 Financial Responsibility. Retail electric customers who choose not to participate in an


aggregation program adopted under RSA 53-E:7 shall not be responsible for, and no entity shall


require them to pay, [any] incremental costs associated specifically with the establishment of


such program, through taxes or otherwise except for electric power supply or energy services


consumed directly by the municipality or county[, or incidental costs, which may include costs


necessary to comply with the provisions of this chapter up to the time that the aggregation starts to


produce revenue from participating customers]. For any customers in the territory of an


aggregation program who either opt-in or do not opt-out of the relevant aggregation


program, but who later exit the aggregation program for any reason, no entity shall


require them to pay any exit fee or charge upon their exit from the aggregation program.


Amend the bill by replacing all after section 7 with the following:


8 Aggregation Program. RSA 53-E:7 is repealed and reenacted to read as follows:


53-E:7 Aggregation Program.


I. The governing body of a municipality or county may submit to its legislative body for


adoption a final plan for an aggregation program or any revision to include an opt-out aggregation


program, to be approved by a majority of those present and voting.


II. Every electric aggregation plan and any revision of a plan to include an opt-out default


service program shall be submitted to the commission either before or after being submitted by the


governing body to the legislative body for approval, to determine whether the plan conforms to the


requirements of this chapter and applicable rules of the commission. The commission shall approve


any plan submitted to it unless it finds that it does not meet the requirements of this chapter and


other applicable rules and shall detail in writing addressed to the governing bodies of the


municipalities or counties concerned, the specific respects in which the proposed plan substantially


fails to the met the requirements of this chapter and applicable rules. Failure to disapprove a plan


submitted hereunder within 30 days of its submission shall constitute approval thereof. A


municipality or county may submit a plan that is revised to comply with applicable requirements at


any time and start the review process over. Any plan submitted to the commission under this
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paragraph shall also be submitted on the same date to the office of the consumer advocate under


RSA 363:28 and any electric distribution utility providing service within the jurisdiction of the


municipality or county. The consumer advocate, utilities, and members of the public may file


comments about such plans within the first 15 days of their submission. Commission review and


approval of electric aggregation plans shall not require a contested case but shall allow time for


submission and consideration of any such comments.


III. If the plan is adopted or once adopted is revised to include an opt-out, the municipality


or county shall mail written notification to each retail electric customer within the municipality or


county. To enable such mailed notification and notwithstanding RSA 363:38, after an aggregation


plan is duly approved the electric distribution utility or utilities serving an adopting municipality or


county shall provide to such municipality or county a current list of the mailing addresses of all


electric customers taking distribution service within the municipality or county. Notification shall


include a description of the aggregation program, the implications to the municipality or county, and


the rights and responsibilities that the participants will have under the program, and if provided on


an opt-out basis, the fixed rate or charges that will apply. No retail electric customer shall be


included in a program in which the customer does not know all of the rates or charges the customer


may be subject to at least 30 days in advance of the customer's application and has the option, for a


period of not less than 30 days from the date of the mailing, to opt out of being enrolled in such


program, unless the customer affirmatively responds to the notification or requests in writing to be


included in the program.


IV. Every agreement made hereunder shall, prior to and as a condition precedent to its


entry into force, be submitted to the attorney general who shall determine whether the agreement is


in proper form and compatible with the laws of this state. The attorney general shall approve any


agreement submitted to him hereunder unless he shall find that it does not in substance meet the


conditions set forth herein and shall detail in writing addressed to the governing bodies of the public


agencies concerned the specific respects in which the proposed agreement substantially fails to meet


the requirements of law. Failure to disapprove an agreement submitted hereunder within 30 days of


its submission shall constitute approval thereof.


V. Within 15 days after notification of the plan has been sent to retail electric customers in


the service area, a public information meeting to answer questions on the program shall be held.


VI. Services proposed to be offered by or through the aggregation shall be on an opt-in basis


unless the approved aggregation plan explicitly creates an opt-out alternative default energy service


program where the rate or price is known at least 30 days in advance of its application and, for a


period of not less than 30 days from the date notification is mailed, the customer has the opportunity


to opt out of being enrolled in such program, by return postcard, website, or such additional means


as may be provided. Customers who are on default service provided by an electric distribution utility


shall be automatically enrolled in an aggregation provided alternative default service if they do not
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elect to opt out. Customers opting out will instead remain on utility-provided default service.


Customers taking energy service from a competitive electricity supplier shall not be automatically


enrolled in any aggregation program, but may voluntarily opt in. New customers to the electric


distribution utility after the notification mailing required by paragraph II shall initially be enrolled


in utility provided default service unless the customer has relocated within a single utility’s service


area and is continuing service with a competitive supplier. The utility shall periodically, but not


more frequently than monthly, make available to each operating municipal aggregation, or county


aggregation where there is no municipal aggregation, the names, account numbers, and mailing


addresses of customers that are new to the electric distribution utility after they have provided the


customer list for the initial customer mailing required by paragraph II and that are located within


the aggregation. The aggregation shall periodically mail a written notification to such customers


and shall enroll them in the aggregation consistent with the opt-in or opt-out requirements of this


paragraph and paragraph II. Municipal aggregations shall take priority or precedence over any


county aggregations and each such aggregation shall be responsible for assuring that customers are


enrolled with the correct aggregation. Customers automatically enrolled in a municipal or county


provided default service shall be free to elect to return to utility provided default service or to


transfer to a competitive electricity supplier with adequate notice in advance of the next regular


meter reading by the distribution utility, in the same manner as if they were on utility provided


default service or as approved by the commission.


VII. Once adopted, an aggregation plan and program may be amended and modified


fromtime to time as provided by the governing body of the municipality or county and approved by


the commission. In all cases the establishment of an opt-out default service program shall be


approved as provided in paragraphs I, II, and IV.


VIII. The commission shall adopt rules, under RSA 541-A, to implement this chapter,


including but not limited to rules governing the relationship between municipal or county


aggregators and distribution utilities, metering, notice of the commencement or termination of


aggregation services and products, and the reestablishment of a municipal or county aggregation


that has substantially ceased to provide services. Where the commission has adopted rules in


conformity with this chapter, complaints to and proceedings before the commission shall not be


subject to RSA 541-A:29 or RSA 541-A:29-a.


9 New Sections; Billing Arrangements; Advanced Metering Investigation. Amend RSA 53-E by


inserting after section 8 the following new sections:


53-E:9 Billing Arrangements.


I. For purposes of this section the term “supplier” shall mean a municipal aggregator


functioning as a load serving entity under this chapter or a competitive electricity supplier serving


an aggregation under this chapter. The term shall also include competitive electricity suppliers


1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


26


27


28


29


30


31


32


33


34


35


36







Amendment to HB 315
- Page 4 -


U
N
A
PP
R
O
V
E
D


1


generally to the extent and for such customer rate classes as the commission finds, after notice and


hearing, that it is for the public good.


II. Each electric distribution utility providing consolidated billing to suppliers shall either


purchase the receivables of the supplier or prorate customer payments as determined by the electric


distribution utility.


III. If the electric distribution utility chooses the option of prorating customer payments,


partial payments of amounts due shall be allocated between the utility, the supplier, and any other


party in proportion to the percentage of the combined charges on the customer's total bill, under


terms and conditions approved by the commission, which may include prioritizing certain types of


receivables, such as deposit obligations or aged receivables, over other types of receivables, such as


current receivables, but not on the basis of the type of entity due such receivables.


IV. If the utility chooses the option of purchasing the receivables of the supplier then the


utility shall pay such supplier in a timely manner the amounts due such suppliers from customers


for electricity supply and related services less a discount percentage rate equal to the utility’s actual


uncollectible rate and a pro rata share of the cost of administering collection efforts, including


working capital, as approved by the commission, provided however that the allocation of such costs


and determination of the uncollectible rate shall be equitably allocated between such suppliers,


utility provided default service, and other utility charges that are a part of consolidated billing by


the utility. The discount percentage rate shall be subject to periodic reconciliation as determined by


the commission.


53-E:10 Advanced Metering Investigation. The commission shall commence a review of the


costs and benefits of implementing advanced metering for electric utility customers by municipal or


county aggregations in New Hampshire. As part of its review, the commission shall consider the


costs and benefits of utility ownership of advanced meters as compared to municipal or county


aggregation ownership. For any of the ownership models considered by the commission, the


commission’s investigation shall also include a review of the costs and benefits of the software,


hardware, and communications investments necessary to implement advanced metering in New


Hampshire, as well as any other costs, benefits and operational matters deemed relevant by the


commission. As part of its review, the commission may also consider the costs and benefits of


implementing alternatives to continued electric distribution utility operation of billing, customer


service, and related functions.


10 Effective Date. This act shall take effect 60 days after its passage.
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From: Dr. Amro M. Farid
Sent: Friday, February 19, 2021 10:08:28 PM
To: ~House Science Technology and Energy
Cc: licatam@nhec.com; Huck.Montgomery@libertyutilities.com; bourquek@unitil.com;
simpsonc@unitil.com; donna.gamache@eversource.com; Amanda.O.Noonan@puc.nh.gov;
David.Shulock@puc.nh.gov; David.Wiesner@puc.nh.gov; Donald.M.Kreis@oca.nh.gov; Heather
Tebbetts; Clifton Below
Subject: HB315, relative to the aggregation of electric customers
Importance: Normal
Attachments:
Farid HB315 Testimony.pdf ;

Dear Rep. Vose & Members of the NH House Science, Technology & Energy Committee,

Please find attached my testimony in opposition to HB315.

It's my hope the NH legislature finds an alternative bipartisan path forward.

Sincerely,

Prof. Amro M. Farid

Am roM .Fa rid
Assoc ia te Profe ssorofEng ine e ring
La b ora toryforInte llig e ntInte g ra te d N e tworksofEng ine e ring Syste m s(LIIN ES)
Tha ye rSc hoolofEng ine e ring a tDa rtm outh
M IT M e c ha nic a lEng ine e ring Re se a rc h Affilia te

Cha irofthe IEEESm a rtCitie sR& D Com m itte e
LIIN ES W e b site : http://engineering.dartmouth.edu/liines/
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Prof. Amro M. Farid 
Associate Professor of Engineering 
Thayer School of Engineering at Dartmouth 
14 Engineering Drive 
Hanover, NH 03755 
 
February 19, 2021 
 
Hon.Michael Vose 
Chair, Science, Technology & Energy Committee 
New Hampshire House 
 
RE: HB315, relative to the aggregation of electric customers 
 
Dear Rep. Vose & Members of the NH House Science, Technology & Energy Committee, 
 
I write to you to express and explain my strong opposition to HB 315 as introduced.   
 
By way of introduction, my name is Dr. Amro M. Farid.   


• I’m a resident of Lyme, NH an an Eversource customer.   
• I’m an American citizen and vote regularly.   
• I am an Associate Professor of Engineering at the Thayer School of Engineering at 


Dartmouth1 and an Adjunct Associate Professor of Computer Science at the Department of 
Computer Science at Dartmouth College.  My office is located at 14 Engineering Drive, 
Hanover, NH.  I have taught power systems engineering at the graduate level since 2010.   


• I maintain a research expertise in intelligent multi-energy engineering systems which 
includes power systems engineering, economics, and policy.  I have published over 140 
peer-reviewed publications in these areas and have been externally funded by ISO New 
England, the Electric Power Research Institute, the Department of Energy, the Department 
of Defense, the National Science Founcation, and Mitsubishi Heavy Industries. I have been 
invited to speak on energy related issues by the International Energy Agency, Hydro-
Quebec, the Australian Energy Market Operator, Great River Hydro, the Energy Systems 
Integration Group, several national laboratories, and a number of prominent universities 
including MIT, Harvard, Princeton, Stanford and UC Berkeley.    


• I am also the Chief Executive Officer of Engineering Systems Analytics (ESA) LLC which 
is located in Lyme, NH.  ESA produces the EPECS (Electric Power Enterprise Control 
System) Simulation Software that ISO New England uses to conduct its annual renewable 
energy, energy storage, and demand-side resource integration studies.   


• I am the Chair of the IEEE Smart Cities Research & Technical Development Committee2, 
Chair of the IEEE Smart Buildings Load and Customers Architecture Subcommitte3 which 


 
1 https://engineering.dartmouth.edu/people/faculty/amro-farid  
2 https://smartcities.ieee.org/about/ieee-smart-cities-committees  
3 https://site.ieee.org/pes-sblc/subcommittees/  
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oversees the IEEE’s standard for Blockchain in Energy4 and Co-Chair of the IEEE 
Systems, Man & Cybernetics Technical Committee on Intelligent Industrial Systems5.   


• I am a senior member of the IEEE and a member of the ASME and INCOSE.   
• I received bachelors and masters degrees in mechanical engineering from MIT and a 


doctoral degree in engineering from the University of Cambridge, UK.   
• I have won a Certificate of Merit for exceptional community service from the United States 


Congress.   
 
In brief, RSA 53-E, as currently enacted, is a very good law that demonstrates effective bipartisan 
compromise.    


1. It emphasizes economic benefits through market competition.   
2. It emphasizes New Hampshire’s long-term prosperity through systemic innovation.   
3. Its implementation is technically feasible using today’s technology. 
4. It does not compromise reliable and secure grid operation. 
5. It opens the door to a Shared Integrated Grid that can deliver quantifiable synergistic 


benefits through real-time pricing transactive energy mechanisms.    
Like all good laws, it is not without points for improvement.  However, we cannot make the perfect 
be the enemy of the very good; especially when the proposed HB315 is vastly inferior in all five 
respects outlined above.  The remainder of my testimony elaborates on these five points.   
 
I.  HB315 Inhibits Market Competition 


My opposition to HB315 stems from the degree to which it appears entirely inconsistent with the 
spirit of market competition engrained in New Hampshire’s laws; including its constitution, RSA 
374-F and RSA 53:E.  The NH Constitution at Part II, Article 83 limits and regulates the power of 
monopolies: 


“. . . all just power possessed by the state is hereby granted to the general court to 


enact laws to prevent the operations within the state of all persons and associations, 


and all trusts and corporations, foreign or domestic, and the officers thereof, who 


endeavor to raise the price of any article of commerce or to destroy free and fair 
competition in the trades and industries through combination, conspiracy, 


monopoly, or any other unfair means; [and] to control and regulate the acts of all 


such” entities. 


As I elaborate later, the language of HB315 does not support the stated purpose of RSA:53:E and 
instead dilutes its legislative effect.  The original purpose of RSA 53:E is stated below:   


“The general court finds it to be in the public interest to allow municipalities to 


aggregate retail electric customers, as necessary, to provide such customers access 


to competitive markets for supplies of electricity and related energy services.  The 


general court finds that aggregation may provide small customers with similar 


 
4 https://standards.ieee.org/project/2418_5.html 
5 https://sites.google.com/view/ieee-smc-tc-iis/  
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opportunities to those available to larger customers in obtaining lower electric 


costs, reliable service, and secure energy supplies.  The purpose of aggregation 


shall be to encourage voluntary, cost effective and innovative solutions to local 
needs with careful consideration of local conditions and opportunities.”   


 
Furthermore RSA 374-F states: 
 


“ The most compelling reason to restructure the New Hampshire electric utility 


industry is to reduce costs for all consumers of electricity by harnessing the power 
of competitive markets. The overall public policy goal of restructuring is to develop 


a more efficient industry structure and regulatory framework that results in a more 


productive economy by reducing costs to consumers while maintaining safe and 


reliable electric service with minimum adverse impacts on the environment. 
Increased customer choice and the development of competitive markets for 


wholesale and retail electricity services are key elements in a restructured industry 


that will require unbundling of prices and services and at least functional 


separation of centralized generation services from transmission and distribution 


services. …Competitive markets should provide electricity suppliers with incentives 


to operate efficiently and cleanly, open markets for new and improved technologies, 
provide electricity buyers and sellers with appropriate price signals, and improve 


public confidence in the electric utility industry.” 
 
These legal clauses provide motivation for supporting and developing competitive markets in New 
Hampshire.  Therefore, my first and primary critique of HB315 is that it inhibits market 
competition.  To elaborate, I refer to Attachment A in the testimony provided by Assistant City 
Mayor of Lebanon Clifton Below.   


p.1, §1, lines 1-4; A1 (p.1, lines 14 & 31) strikes the words “provide” and “electric power supply” 
from the definition of aggregation.  Community Power Aggregators (CPAs) are likely to have 
within their jurisdiction distributed generation assests that do not qualify for direct participation in 
the wholesale ISO New England market.   These may be conventionally-fired municipal generation 
assets or solar photovoltaic generation assets.  Similarly, as CPAs become more sophisticated in 
their provision of electricity supply, they may develop the capacity to use their municipal load-
consuming assets as “virtual power plants” that provide kilo-watt-hour (kWh) equivalent electric 
power supply.  Although these electricity supply options are likely to be very cost effective on a 
kWh basis, HB315 seeks to prohibit these scenarios rather than enhance market competition 
through an expanded supply portfolio.   


p.1, §3, lines 9-20; A3 (p.1, lines 31-36) prohibits CPAs from providing any demand side 
management, conservation, or energy efficiency service that are not directly administered through 
a distribution utility or regional system operator.  This statement should strike any neutral observer 
as 1.) limiting the services that a CPA can provide and 2.) making them perpertually subservient 
to distribution utilities; both to the detriment of electricity market competition and the stated 
purpose of RSA 53:E.  From a common sense perspective, electricity customers do not need 
permission from grid operators to turn off their own lights when they leave a room, or turn down 
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their heat pumps before they go to sleep, so why do CPAs need permission to help customers make 
these decisions?  Furthermore, none of these services are natural monopoly functions nor do they 
pose a plausible risk to grid operation and in my opinion are sufficient reason to oppose HB315.   
 
p.1, §3, lines 16-17; A4-A6 (p.1, lines 37-39), similarly, prohibits CPA from meter reading, 
customer service, and other energy related services.  Again, it is difficult to understand how the 
authors of HB315 seek to achieve greater market competition with limited service offerings.  It is 
well-established in energy economics that market competition grows with more service offerings 
rather than less.  Again, an ordinary electricity customer can go on Amazon.com today and 
purchase a revenue-grade energy meter and hire a qualified electrician to install it in their electrical 
panel.  So why is it that a CPA can not provide the same product?  Or bundle data-centric services 
with the energy-meter product?  It is no secret that many of New Hampshire’s investor owned 
utilities have not invested in “smart meters” (e.g. AMI) that provide a value of electric power 
consumed as a function of time.  In my case, as an Eversource rate payer, I have had to invest 
several hundred dollars of my own money to buy such an energy meter.  Had their been a CPA in 
Lyme, I would have entertained a meter-reading service from a CPA as a means of making 
informed real-time decisions about my energy consumption as I now do with my own off-the-shelf 
energy monitor.  Such a meter-reading service would have been even more attractive if the CPA 
bundled it in with their electricity supply service and not forced to me to buy it out-of-pocket as I 
have had to do as an existing Eversource customer.  This example is exactly the type of real-life 
market competition that our electric grid needs and that RSA 53:E purposefully intends.    
 
p.1, §3, lines 16-17; A4-A6 (p.1, lines 37-39), also prohibits “customer service” and “other related 
services”.  Speaking as a small business owner, I’d like to kindly ask the authors of HB315 to go 
up to any small-business-owner in New Hampshire and tell them that there will be a new law that 
prohibits their business from providing customer service and instead it will be offered by a much 
larger competitor.  I’m sure that we would hear a diversity of “colorful” responses for the simple 
reason that customer service is integral to the success of any delivered service; be it from a for-
profit business, non-for-profit business, CPA or otherwise.  Furthermore, the presence of the clause 
“other related services” in RSA 53-E is an open-ended invitation to spur market competition as is 
intended by the statute.  The prohibition of “other related services” is just a blatant attempt to stifle 
the potential for any further developments of a competitive electricity market that were not 
prohibited earlier in the clause. 
 
 §5, p.2, lines 4-8; A9-A10 (p.2, lines 29-33) prohibits the CPA from serving as a load serving 
entity (LSE).   Again, the proposed language in HB315 is clearly against market competition.  
Retail customers, businesses, and municipalities can and do act as LSEs today in ISO New 
England’s wholesale electricity markets.  I do not see how a law intended to expand market 
competition would specifically prohibit one type of entity from serving as a LSE, but allows others.  
If a municipality that has already registered as an LSE becomes a CPA would it need to withdraw 
its registration?  I think it is plain to see that such an action reduces market competition.   
 
§5, p.2, lines 18; A11 (p.2, lines 43-44, p.3, lines 1-5) further blocks CPAs from negotiating with 
utilities to provide access to interval metering data.  I have already spoken to my actions as an 
Eversource customer to install my own energy monitor in my home’s electrical panel.  However, 
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such data is not just valuable to the individual homeowner, it is also critical to the development of 
new transactive energy services based upon real-time pricing.  As is well-known in economics, 
the availability of data is the basis for competitive, market-based innovation.  I will return to 
subjects of innovation and transactive energy later in my testimony.  For now, it is unclear why 
HB315 would seek to eliminate this clause when the intended purpose of RSA 53:E is to spur 
market competition.   
 
§5, p.2, lines 18; A12 (p.3, lines 6-8) is a further limitation on the CPA’s access to data; this time 
through the Electronic Data Interchange (EDI) to which all competitive electricity suppliers (CES) 
currently have access.   Again, I don’t see why RSA 53:E that is intended to achieve market 
competition would be well served by HB315 that would make EDI data available to some 
competitors and then withhold this same data from others.  Such an amendment is clearly against 
competitive market principles.     
 
§5, p.2, line 18; A13 (p.3, lines 11-13), similarly, prohibits CPA’s access to individual customer 
for the research and development of new energy services.   Again, if the purpose of RSA 53:E is 
to develop a competitive electricity market, then why would we introduce HB315 with clauses that 
directly impede their access to customer data and their ability to research, develop, and innovate?  
I do not see any strong rationale for this in electric power systems economics and engineering.  
Furthermore, as an academic with a vibrant research program, I can personally attest to the benefits 
of research and development activities in the State of New Hampshire; particularly as 
municipalities partner with leading universities like Dartmouth and UNH.  I will return to this 
subject in the following section of my testimony.  
  
II.  HB315 Inhibits Systemic Innovation 
 
In addition to inhibiting competition in retail electricity markets, HB315 also impedes systemic 
innovation in the modernization of the electric power grid and in the New Hampshire economy 
more broadly.   The modernization of the electric power grid is not just the introduction of new 
technologies like smart meters, distributed automation, and solar panels.  It also comes with 
commensurate changes in market design, regulations, and energy policy.    
 
From an economic perspective, the most economically efficient grid does two things.  1.) It sends 
to consumers monetary signals of the scarcity of electrical supply.  2.) It sends to suppliers 
monetary signals of the availability of demand.   Because electricity demand and electricity supply 
(especially in the presence of wind and solar generation) are time-varying, then the most efficient 
prices are time varying as well.   Such highly efficient, time-varying rates are the norm in wholesale 
electricity markets like ISO New England.  In contrast, the typical (default) retail electricity rate 
is quite static as we generally experience from our monthly residential electricity bill.  
Nevertheless, such static rates create all sorts of market inefficiencies because electricity prices do 
not reflect the balance of supply and demand.  To eliminate economic efficiencies, innovations in 
electricity market design and regulations are required.   
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Figure 1.  The Efficient Rate Frontier -- Systemic Electric Policy Innovations 


One way to characterize these innovations is the efficient rate frontier shown above in Figure 1.  
The standard static electricity tariff serves as a baseline of sorts.  In the meantime, real-time pricing 
based upon a transactive energy service sits all the way on the right as the most advanced but also 
much more economically efficient pricing approach.  What is transactive energy?  It is a system 
of market-based economic and control mechanisms that allows the dynamic balance of supply and 
demand across the entire electrical infrastructure using value as a key operational parameter.  It’s 
a technical term that applies to the regional interstate bulk electricity market and transmission grid 
that ISO New England operations.  Given the current reliance on fixed rates, it does not (yet) apply 
to the retail electricity market and distribution grid although we have the technological means to 
do so through real-time pricing mechanisms.  Between the standard static electricity tariff and real-
time pricing based upon transactive energy service, there are a number of different options.  It is 
in this choice that community power aggregators, or community choice aggregators as they are 
called in other states, have the potential to offer multiple electricity pricing schemes to New 
Hampshire residents based upon their preferences.   As the New Hampshire resident opts towards 
more dynamic, even real-time pricing, the more likely that they will see economic savings on their 
bill.  The more static their electricity rate is, the more the tariff includes a premium that is 
ultimately reflected in higher monthly electricity bills.  Everyone is different and electricity 
markets should be designed to reflect the plurality of its people.  The choice of electricity tariff 
should be left to New Hampshire’s residents.  Community power aggregators as they are described 
in RSA 53:E have the potential to greatly expand these choices.  Unfortunately, the propsed HB315 
severely restricts the types of electricity services that NH residents will be able to choose from.   
 
Systemic innovation in our electric power grid’s market structure also has the potential to grow 
our state’s economy.  I’d like to offer several examples.  To start, the enactment of RSA 53:E in 
2019 immediately attracted the interest of “community power brokers” such as NH’s home grown 
Freedom Energy Logistics and Standard Power, along with brokers and suppliers with experience 
in offering competitive,  though usually static, electricity rates in other states.  Their presence 
promises to bring new services to the state’s smaller electric customers, reduce electricity bills for 
everyday New Hampshire residents, and grow the economy through greater market competition.   
 
Similarly, a number of demand response companies (e.g. CPower,) are taking advantage of 
demand response innovations in the wholesale electricity markets to provide financial benefits to 
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businesses and municipalities across the state.  These cost savings translate to more vibrant 
businesses.  They also translate to municipal budgets as savings to taxpayers and water & sewer 
utility ratepayers.  Such competitive services in the electric power grid, however, are just the 
beginning in New Hampshire’s path along the efficient rate frontier.  A new regulatory innovation 
like 53-E with robust and diverse provisions for CPAs to compete can further advance New 
Hampshire’s economy beyond the relatively modest services on the market today.     
 
Consider the very end of the efficient rate frontier in Figure 1.  At this very moment, the United 
States Department of Energy Building Technologies Office, Solar Energy Technologies Office, 
Vehicle Technologies Office and the Office of Electricity have released a Funding Opportunity 
Announcement (FOA) for R&D proposals on “Connected Communities”6.  Winning projects will 
be awarded between $3-7M.  Upon reading the FOA, one finds that it specifically includes the 
development of transactive energy services based upon real-time pricing.  It also emphasizes the 
effective collaboration of “connected communities” with local distribution utilities.  RSA 53:E, 
through its existing provisions for CPA, only enhances the potential for such collaborations 
between CPA and distribution utilities.  Innovations in policy and regulations make New 
Hampshire much more attractive for federally funded projects.   
 
The DOE Connected Communities FOA is not the only such opportunity.  In 2019, the Thayer 
School of Engineering, partnered with the City of Lebanon and Liberty Utilities to study 
transactive energy services within the city.  Liberty Utilities graciously shared load and system 
data.  The City of Lebanon and the Thayer School of Engineering handled this data with the due 
care that it deserves.  Most of all, the work fomented a healthy dialogue on community power 
aggregators, transactive energy services and real-time pricing.  The work led to several peer-
reviewed publications in leading conferences and journals which I attach at the end of my 
testimony as evidence of innovation in action [Attachment 1-3].   In his recent letter to you and 
this committee, Gov. Sununu wrote:  “The key for the long-term success of community aggregation 


will be stakeholders engaging in constructive dialogue to reach achievable policy goals”.  The 
evidence shows that the healthy dialogue exists and is already bearing fruit.   
 
Such collaborations between people and institutions, once initiated, often grow to bring long-term 
benefits.  At this very moment, the Thayer School of Engineering at Dartmouth is collaborating 
with the Tuck School of Business at Dartmouth, MIT, UNH, the City of Lebanon and Liberty 
Utilities to propose a $2.5M CPA-based, real-time pricing, transactive energy service project to 
the National Science Foundation’s Smart and Connected Communities program7.   When federal 
R&D funding come into the state, it has immediate economic benefits.  It creates new R&D jobs, 
and it supports our public and private institutions for higher education.  It also showcases New 
Hampshire as an “innovative state” that is driving exemplary technical and economic progress.  
Even if this project is not awarded – this time – the benefits are already realized. The multi-
university collaborative links are already established and have value.  The cooperation between 
academia and a local municipality is already established and has value.  The cooperation between 
a municipality interested in community power aggregation and a distribution utility is already 
established and has value.   And there will be other opportunities to seek out federal funding for 


 
6 https://www.energy.gov/eere/solar/funding-opportunity-announcement-connected-communities 
7 https://www.nsf.gov/pubs/2021/nsf21535/nsf21535.htm 
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this type of techno-economic multilateral cooperation.  RSA 53:E in its current form, without 
dilution by the proposed HB315, supports market-based competition and innovation.   
 
III.  The Enacted RSA 53-E is Technically Feasible  
 
Such “fancy” R&D initiatives should not in anyway lead us to believe that community power 
aggregators are unattainable “rocket-science”.  Without qualification, we have the technical 
werewithall to setup effective Community Power Aggregators in the state today.   
 
In his recent letter, Gov. Sununu says: “Unfortunately, unanticipated complications and technical 


uncertainties have kept this policy change from moving forward as quickly as it should.”  In some 
cases, I have attended some of the discussions related to the implementation of RSA 53-E and in 
others I have been briefed by colleagues that have attended.  In my opinion, the “unanticipated 
complicated and technical uncertainties” center around the question of what, how and when data 
is exchanged between a distribution utility and a CPA.  These questions, in turn, strike me as 
business negotiations rather than any veritable frontier of technical feasibility.   
 
Let’s look at this simply.  Community Power Aggregators have been around a long time.  Nearly 
a dozen states have CPA laws, and many of those have been successfully implemented some form 
of CPA.  In some states, the CPAs have been more successful than others.  And some states have 
allowed CPAs to do more than others.  But nevertheless, the data exchange and information 
technologies to stand them up has been verified and is available domestically.  To argue that CPAs 
are technically infeasible in New Hampshire when there is overwhelming evidence that they are 
feasible in other states is equivalent to saying that the distribution utilities and CPAs in New 
Hampshire are somehow technically inferior.  We all know such a presumption to be false.  New 
Hampshire’s distribution utiltiies operate fine in other jurisdictions and the individuals involved 
in forming CPAs in New Hampshire are recognized energy experts outside the state.   
 
So let’s call the “unanticipated complications” for what they are: real-life business negotiations in 
an emerging competitive marketplace.  The fact of the matter is that the what, how and when data 
gets exchanged has practical dollar-and-cents implications for both sides.  Access to data is 
equivalent to market competitiveness.  Furthermore, we have a retail electricity marketplace that 
is largely monopolistic transitioning to something that is much more multilateral.  For both of these 
reasons, it shouldn’t surprise us that there will be wrangling.  It also should not surprise us when 
each side presents their best arguments to support their side; even if it involves red-herrings like 
the technical infeasibility of data exchange.  As I have found so many times in my career, it’s 
amazing how fast something can become technically infeasible when it doesn’t support 
management’s objectives.   
 
One particular red-herring that has surfaced as a part of the implementation of RSA 53-E has been 
the exchange of power system data.   It’s a red-herring for the simple reason that there is no mention 
of system data in RSA 53-E.  Furthermore, it is not a prerequisite to standing up a CPA because 
other CPAs have been implemented before without system data.  So the exchange of system data 
should not be used as a reason to derail CPA implementation.  Nor should it be a reason to support 
HB315 either.      
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So that my testimony is neither misunderstood nor misconstrued, I firmly believe that the judicious 


exchange of system data with relevant grid stakeholders is beneficial for the power grid.  Even 
though system data is potentially sensitive, there are many precedents where system data has been 
transferred beyond the transmission and distribution utility under well-defined rules, monitoring, 
and governance.   Consequently, it is insufficient to use the fact that this data is sensitive as a single 
means of precluding it from being shared with other relevant grid stakeholders.  Leading 
distribution utilities like National Grid (MA,NY) and Con Edison (NY) have created web portals 
with relevant system data that can be used to understand relevant questions like solar photovoltaic 
hosting capacity.   National Grid’s Massachusetts portal is found at 
https://ngrid.apps.esri.com/NGSysDataPortal/MA/index.html.   They have similar portals for 
Rhode Island and New York.  Figure 2 shows GIS maps depicting National Grid’s feeders in 
Massachusetts.  Con Edison’s portal is found at:  https://www.coned.com/en/business-
partners/hosting-capacity.  Figure 3 shows GIS maps depicting Con Edison’s feeders in New York. 
We actively use this data in the Dartmouth-LIINES to research and develop innovative data-centric 
products.  Even Eversource in Connecticut provides access to an ESRI GIS layer8, with an array 
of base map options and full zoom capability, for looking at hosting capacity as shown in Figure 
4 below.  Despite this fact, Eversource Lobbyist Donna Gamache has testified: “… [There are] 


claims that communities who undertake community power plans should or must have a view of our 
distribution grid … into the distribution grid.  Let me be clear, there is nothing on the shelf that 


would enable this and therefore no idea on the overall cost and who would pay for this.”  


 
Figure 2.  A Screenshot from the National Grid Massachusetts Portal Depicting Distribution System Feeder Data 


 
8  https://eversource.maps.arcgis.com/apps/webappviewer/index.html?id=4a8523bc4d454ddaa5c1e3f9428d8d8f  
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Figure 3. A Screenshot from the Con Edison New York Portal Depicting Distribution System Feeder Data 


 


 


Figure 4.  A Screenshot from the Eversource CT Hosting Capacity ArcGIS Map Viewer zoomed to  Middletown CT 


 
Furthermore, our research collaboration at the Thayer School of Engineering at Dartmouth 
involved the exchange of system data from Liberty Utilities.  Beyond these immediate precedents, 
we need to understand that utilities exchange extensive amounts of system data in near real-time 
with wholesale market operators like ISO New England everyday.  This exchange of system data 
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is used by both parties to collaboratively provide reliable, secure, and cost-effective service.    
Many of my ISO colleagues have relayed stories where a control room operator at an ISO calls a 
control room operator at a utility to ask “Are you seeing what I’m seeing?” And then they work it 
out.  When it comes to reliable, secure, and cost-effective service, there is absolutely no reason to 
believe that such a collaborative environment between CPAs and utilities would not emerge.  In 
my opinion, such a collaborative environment would emerge and it would be beneficial to all grid 
stakeholders and New Hampshire as a whole.   
 
IV.  The Enacted RSA 53-E Does Not Compromise Reliable & Secure Grid Operation 
 
Unfortunately, the topic of exchanging system data with CPAs has not only been used to derail 
CPAs and support HB315, but it has also been used to insinuate that it would compromise the 
reliable and secure operation of the grid.  For example, Eversource Lobbyist Donna Gamache in 
her testimony to this committee asked:  “How would these communities ensure security of the 


grid?”  I feel obliged to reject the premise of the question because it contains a logical fallacy that 
the exchange of system data in terms of a “view into the distribution grid” is equivalent to 
“ensuring the security of the grid”.  Utilities do need to see their own grid to secure it, but having 
“a view of the grid” does not mean that one must secure it!  Gamache continued in the same 
testimony to say:  “Every single week, we receive more than 1 million hits on our system, mainly 
by bad characters and other countries to shut down our system.”   While I can not independently 
verify this number, there is a consensus in the electric power systems and cyber-security literature 
that protecting the grid from cyber-attacks from “bad characters and other countries” should 
neither be neglected nor underestimated.  Nevertheless, and for many reasons, the statement is a 
remarkable red-herring that plays on the fears of NH residents.   


• Utilities are responsible for securing their own grid assets, not CPAs.   
• Exchanging system data with CPAs does not somehow absolve the utility from securing 


its own grid assets, nor does it imply that CPAs must now take on a new role of securing 
the grid.   


• Securing the grid is entirely distinct from securing system data about the grid. 
• Receving system data is not required to implement a CPA.   
• RSA 53-E makes no mention of system data. 
• Therefore, arguments about the cyber-security of exchanging system data do not support 


HB315 as a means of amending RSA 53-E.   
• Finally, system data is exchanged today securely by leading utilities including Eversource.   


 
Ultimately, we have the technology today to support the wide range of innovation that RSA 53-E 
enables without compromising the reliable and secure operation of the grid.  This includes real-
time pricing and transactive energy services deployed in an opt-in pilot or made available to early 
adopter NH residents.   
 
V.  The Enacted RSA 53-E Enables a Shared Integrated Grid 
 
Thus far, my testimony has argued against HB315 because it impedes market competition and 
systemic innovation.  My testimony has also argued for RSA 53-E because it is technical feasible 
and does not compromise the reliable and secure operation of the grid.  However, I must go further. 
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RSA 53-E enables a Shared Integrated Grid.  The term Shared Integrated Grid has been developed 
by the Electric Power Research Institute (EPRI) as the leading institution of electric industry 
research & development in the United States.  To be clear, this is a concept developed by leading 
electric utilities and has the support of leading electric power systems engineering academics now 
as well.    Since 2017, the Thayer School of Engineering at Dartmouth has been working with 
EPRI to advance the Shared Integrated Grid through multiple collaborative projects.   
 
Concretely speaking, a shared integrated grid consists of 1) network-enabled distributed energy 
resources and devices, 2) customer engagement in time-responsive retail electricity services (e.g. 
real-time pricing), and 3) community-level coordinated exchanges of electricity.  The first of these 
is equivalently called the “energy Internet of Things”.  The second of these is often referred to as 
transactive energy services as previously defined.  In the New Hampshire context, the third of 
these is most easily understood as community power aggregations (CPAs).   Our recent open-
access book, eIoT: The Development of the Energy Internet of Things in Energy Infrastructure, 
commissioned by EPRI (https://www.springer.com/gp/book/9783030104269) explains how these 
three elements combine to create a shared integrated grid.   I have also presented on the topic of 
the Shared Integrated Grid, the energy Internet of Things, and eIoT information standards at a 
recent workshop hosted by EPRI and Stanford University.   See attached slides [Attachment 4].   
 
Mike Howard President and CEO of EPRI describes the shared integrated grid in his September 
2018 article in the EPRI Journal (https://eprijournal.com/welcome-to-the-new-world-of-the-interactive-energy-
customer/ ).  On the same page, hyperlinked below is a video that explains the shared integrated grid 
(Shared Integrated Grid by EPRI: https://youtu.be/PknNL0TnCxQ).  Though the video is worth watching for 
the graphics, for convenience, it is transcribed here: “Imagine an energy future when smart 
appliances, water heaters, thermostats energy, storage, electric vehicle chargers, and rooftop 


solar are more than customers assets. They are energy solutions integrated with electric grid 


planning and operation that can enhance resiliency and provide value to customers at all levels of 


the grid, creating a shared integrated grid.  Much like the mobile apps that make subletting an 
apartment today easier than ever before, network operators can seamlessly enable a shared 


integrated grid by introducing a platform to better utilize shared energy resources.  By connecting 
to this platform through an app many different businesses can offer shared energy solutions for 


customers enabling next-generation demand response, more efficient use of grid assets, more 


robust ancillary services, and improved hosting capacity to support more electric vehicles and 


solar PV on the grid. Smart water heaters that work hardest when electricity demand or prices are 
low, thermostats that enable network operators to reduce peak demand and operate distribution 


assets more efficiently, and customer-owned chargers that fuel electric vehicles with the capability 
to shift charging to times of excess generation capacity.”  
 
“In this future, grid investments can expand to include acquiring grid services from customers’ 


assets.  Transmission and distribution companies can harness these emerging technologies which 


provide customer energy solutions and grid support. Participating customers can receive 


incentives to share their resources for grid support, and society can benefit through a lower overall 


cost for all customers.  Realizing this vision requires a platform that fully integrates grid planning 


and operation with those distributed energy resources that customers have opted in to share with 
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the grid. In addition to buying a water heater from a store or website, a customer can purchase it 


from any qualifying solution provider through a shared integrated grid e-commerce platform, by 


logging into an app that is integrated with the network operations and planning system, and with 
one simple click selecting a smart water heater to be installed by a trusted service provider, with 


incentives based on the customers’ needs and the value to the grid. For customers, the app can 
provide customized alerts over the life of an appliance identifying service needs and offering 


energy-saving tips.  For network operators, the same platform serves as a standard interface 
connecting the asset to utility planning systems and distribution operation systems and linking to 


aggregated services for the bulk power system, through secure interfaces enabling real-time 
operation and planning, with a customer-owned asset like a water heater treated as a wire's asset 


for the purpose of grid investment planning. The result: a connected device such as a water heater 


can then optimize energy use based on grid needs shifting from heating water as needed over the 


course of the day to working at times when energy demand is low and limiting use when demand 
is high, all without impacting the customer's comfort.”  


 
“Through this approach, the definition of transmission and distribution investments expands to 


include grid services delivering greater value to customers and all levels of the grid.  Connected 


technologies can create a shared integrated grid, a new e-commerce reality, and a win-win 


situation for network operators and every customer; a cost-effective approach that enables better-
informed resource planning and strategic capital investments at the individual customer level; 


unlocking better service quality, improving the customer experience, and providing greater value 
by integrating resources from the customer's home to the community and the grid as a whole. The 


shared integrated grid, a key component of the integrated energy network can provide for clean 
cost-effective electricity with greater customer choice, comfort, convenience, and control The 


Electric Power Research Institute is leading collaboration with industry and other stakeholders to 
enable this customer-focused energy future.”  


 
Another video on the same page explains the role of the interactive energy customer in the shared 
integrated grid (The Interactive Energy Customer by EPRI: https://youtu.be/-hpxUymaR48. See 
also The Six Cs by EPRI: https://youtu.be/15A8WKFXt1k).  For convenience, it is transcribed 
here: “The grid that has served electric utility customers well for more than a century is changing, 
adapting to new demands, and evolving to meet new expectations.  Originally designed for one-


way service the grid has become an integrated energy network, an enabler of new technologies 


that provide greater customer choice and enhanced service reliability and affordability.  In an era 


of e-commerce enabled by mobile apps increasingly connected customers expect streamlined 
access to products and services that align with their lifestyle.  A convergence of new technologies 


and rising customer expectations presents forward-thinking utilities greater opportunities to 
connect with customers, when and how they want to become more than an energy provider: an 


energy partner, making a better quality of life possible for all.  The interactive energy customer is 
central to a shared integrated grid, one that redefines utility capital investments by encouraging 


customer-specific improvements that deliver value to all, empowering customers to make better 


energy management decisions, enabling utilities to better draw from customer-owned resources, 


to actively manage today's resources and better plan for the future, enhancing cybersecurity to 


securely manage the data, making this new utility reality possible and encouraging efficient 


electrification to make the most of our natural resources while delivering reliable, safe, affordable, 
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and cleaner energy.  The technology to enable this energy future already exists, customers are 


ready for the change, forward-thinking utilities can take a bold step forward by embracing new 


and emerging technologies to expand their energy service capabilities, enhance service quality, 
drive greater value, and better engage with the interactive energy customer.” 
 
The shared integrated grid as it is described above is entirely consonant with the legislative 
objectives of RSA 53-E, RSA 374-F, and the emphasis on competitive markets in New 
Hampshire’s constitution.  It specifically enables the state’s energy systems to become more 
distributed, responsive, dynamic, and consumer-focused.  It promotes innovative business 
applications that will save customers money, allow them to make better and more creative use of 
the electricity grid, and facilitate municipal and county aggregation programs authorized by RSA 
53-E.  It will enable animated and competitive retail electricity markets and help customers to 
obtain lower electric costs, reliable service, and secure energy supplies.  It also emphasizes the 
type of effective collaboration that Gov. Sununu has sought by writing:  “The key for the long-


term success of community aggregation will be stakeholders engaging in constructive dialogue to 


reach achievable policy goals”.  In short, the shared integrated grid is the leading industrial 
concept for New Hampshire to achieve its objectives.    
 
While a shared integrated grid can realize the legislative objectives of RSA 53-E, in many ways 
its implementation has been elusive for a variety of non-technical and often implicit barriers.  The 
distinguished energy economist Dr. Ahmad Faruqui  in his recent article in the journal Regulation 
entitled “Refocusing on the Consumer: Utilities’ regulation needs to prepare for the “prosumer” 
revolution” recounts the more than 50-year saga of trying to advance a basic building block of grid 
modernization: customer access to meaningful choices of time-varying rates.  [Attachment 5] .  He 
summarizes this saga and the current state grid of modernization in this way: 
 
“It’s obvious that both regulators and energy executives are frozen in time and they know it. They 


spend much of their time blaming each other for the delays. The blame game continues unabated 


at many industry events. The pace, ambiguity, and inconclusiveness of this regulatory drama seem 
to be a reenactment of the play Waiting for Godot. . . . “ 


 
“While every state is in a big rush to move ahead with decarbonization and has specified some 


very aggressive timelines for becoming 100% decarbonized, just about all the policy solutions are 


on the supply side. There is almost no inclusion of dynamic load flexibility, which could help deal 


with the intermittent nature of renewable energy.” 
 


“For those of us who work in the electric utility industry, the time has come to rethink regulation, 
reimagine the utility, and reconnect with the real customer. That journey can no longer be delayed.  


…This journey will involve finding new ways to engage with customers and observing those 
customers in real-time to understand their energy-buying decisions. Unless these steps are 


undertaken, the customer is going to leave both the utility and the regulator in the dust.” 


 
The enactment of RSA 53-E and RSA 374-F provide a legal pathway to overcome these implicit 
barriers and realize the Shared Integrated Grid and create quantifiable synergistic benefits in New 
Hampshire.  My laboratory at the Thayer School of Engineering at Dartmouth recently conducted 
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the New England Energy Water Nexus Study as a collaborative project, funded by the United 
States Department of Energy, and now published in the prestigious peer-reviewed journal 
Renwable and Sustainable Energy Reviews [Attachment 6].    
 


 
Figure 5. A Balanced Scorecard from the New England Energy-Water Nexus Study Showing the Quantifiable Cross-the-Board 
Synergistic Benefits of Flexible Energy-Water Resources.   


The premise of the project was to quantify the benefits of using “energy-water resources” like 
water heaters, water utilities, and wastewater utilities as flexible resources in the ISO New England 
energy markets.  The values shown in Fig. 5 assume a modest penetration of ~5% of peak 
electricity load of these resources.  The wide ranges in values stem from six different future energy 
scenarios; ranging from “business-as-usual” to “high renewables”.  Fig. 5 summarizes the final 
conclusion of the work:  In ALL the future energy scenarios studied, enabling the flexible 
participation of energy-water resources improves the grid’s reliable balancing operation, 
improves the grid’s environmental performance in terms of water use and CO2 emissions, and 
saves tens of millions of dollars per year for New England’s residents WITHOUT trade-off.     
 
The primary impediment to realizing these benefits is that real-time prices that we see in the 
wholesale electricity markets must translate down to customers with energy-water resources in the 
distribution system.  The Shared Integrated Grid is the techno-economic vehicle for real-time 
pricing transacive energy service in the distribution system.  RSA 53-E, in turn, is the legislative 
vehicle for enabling the Shared Integrated Grid through CPAs.  Therefore, I urge the New 
Hampshire legislature to “stay-the-course” and oppose HB315 for what it is:  a regressive bill that 
hinders market competition, systemic innovation, and a whole host of quantifiable technical, 
economic, and environmental benefits.   
 
 


Balanced Sustainability Scorecard


Table 15: The range of improvements caused by coordinated flexible operation of the


energy-water nexus.


Balancing Performance


Average Load Following Reserves 1.24–12.66%


Average Ramping Reserves 5.28–18.35%


Percent Time Curtailed 2.67–10.90%


Percent Time Exhausted Regulation Reserves 0%


Std. Dev. of Imbalances 3.874–6.484%


Environmental Performance


Total Water Withdrawals 0.65–25.58%


Total Water Consumption 1.03–5.30%


Total CO2 Emissions 2.10–3.46%


Economic Performance


Total Day-Ahead Energy Market Production Cost 29.30–68.09M$


Total Real-Time Energy Market Production Cost 19.58–70.83M$


LABORATORY FOR INTELLIGENT
INTEGRATED NETWORKS
OF ENGINEERING SYSTEMS
EMPOWERING YOUR NETWORK


LABORATORY FOR INTELLIGENT
INTEGRATED NETWORKS
OF ENGINEERING SYSTEMS
EMPOWERING YOUR NETWORK


LABORATORY FOR INTELLIGENT
INTEGRATED NETWORKS
OF ENGINEERING SYSTEMS
EMPOWERING YOUR NETWORK


71/74







Prof .  Amro M.  Far id  Test imony on HB315 2/19/2021 


 


14 Engineer ing Drive  
Hanover ,  NH 03755 
ht tp : / /engineer ing.dar tmouth.edu/ l i ines  


 


LABORATORY FOR INTELLIGENT
INTEGRATED NETWORKS
OF ENGINEERING SYSTEMS
EMPOWERING YOUR NETWORK


LABORATORY FOR INTELLIGENT
INTEGRATED NETWORKS
OF ENGINEERING SYSTEMS
EMPOWERING YOUR NETWORK


LABORATORY FOR INTELLIGENT
INTEGRATED NETWORKS
OF ENGINEERING SYSTEMS
EMPOWERING YOUR NETWORK


16 


VI.  Conclusion 


This testimony that I have provided here is that of a volunteer and engaged citizen-scientist.  It is 
my technical opinion based on a decade of well-developed academic credibility, and accumulated 
scientific expertise in power systems engineering and economics.  I can attest that my testimony 
is free from any financial conflict of interest; including with any of the investor owned utilities 
and with any of the emerging community power aggregators.  As a voting citizen and an 
Eversource rate payer, it is my preference to purchase electricity from another source; if given the 
choice.   As a scientist and academic, my research publications demonstrate extensive evidence 
that such market competition and innovation would spur synergistic technical, economic and 
environmental benfits across the state; as RSA 53:E, RSA 374, and the state constitution intend.     


Sincerely, 


 


Dr. Amro M. Farid 
Associate Professor of Engineering 
Adjunct Associate Professor of Computer Science 
Laboratory for Intelligent Integrated Networks of Engineering Systems (LIINES) 
Thayer School of Engineering at Dartmouth 
CEO of Engineering Systems Analytics LLC 







Towards a Shared Integrated Grid in New England’s Energy


Water Nexus


Steffi Muhanji1, Clifton Belows 2, Tad Montgomery 3 and Amro M. Farid4


Abstract— The electric power system is rapidly decar-
bonizing with variable renewable energy resources (VREs)
to mitigate rising climate change concerns. There are,
however, fundamental VRE penetration limits that can only
be lifted with the complementary integration of flexible
demand-side resources. A recent study has shown that
flexible energy-water resources can serve such a role, pro-
vide much needed operating reserves and cost-effectively
reduce power system imbalances. The implementation of
such demand-side resources necessitates a “shared inte-
grated grid” that is characterized by: 1) integral social
engagement from individual electricity consumers 2.) the
digitization of energy resources through the energy internet
of things (eIoT), and 3) community level coordination. This
paper discusses the efforts of Dartmouth College and the
City of Lebanon, NH to develop such a shared integrated
grid. It leverages the newly passed New Hampshire mu-
nicipal aggregation bill to develop a prototype transactive
energy (TE) market that enables Lebanon residents to
trade carbon-free electricity products and services amongst
themselves.


I. INTRODUCTION


The electric power system is rapidly decarbonizing
to mitigate rising climate change concerns. This evo-
lution to a carbon-free grid has been characterized by
a widespread adoption of variable renewable energy
resources (VREs) such as solar and wind throughout the
electricity supply chain. In the meantime, VRE adop-
tion has been driven by a combination of technology
improvements, favourable legislation and lower costs.
While much VRE integration has been in the form
of utility-scale developments, more recent integration,
particularly roof-top solar has been at the consumer
level, behind-the-meter, as distributed generation (DG).


VREs, however, pose fundamental challenges to the
technical and economic control of the power grid. First,
these resources are highly variable and erode the dis-
patchable nature of the generation fleet [1]. Second,
both solar and wind power profiles are influenced by
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external factors such as wind-speed and solar irradiance
that are challenging to predict and leverage in grid
operations. Grid operators must rely on forecasted VRE
power profiles in order to dispatch generation so as
to meet demand in real-time. Such forecasts are error-
prone and, therefore, impede system operators’ ability
to exactly match generation and demand. Third, the
eroded dispatchability of the generation fleet impedes
its ability to track the net load. Whereby “net load” is
defined as the difference between the aggregated system
load and the total generation produced by VREs, tieline
imports/exports, and any transmission and distribution
losses. Fig. 1 represents a phenomenon commonly re-
ferred to as the “duck curve”. The black line represents
the net load. With each gigawatt (GW) of solar added,
the “belly” of the net load curve grows. As the sun
rises over the course of the day, an increasing number
of dispatchable generators are taken offline. As the sun
sets, these same generators must start up and ramp up
quickly to replace the waning solar generation [1], [2].
Incidentally, this ramp also happens to coincide with
the evening electricity demand peak. These challenges
greatly limit the extent to which VREs can be adopted
within the current electricity grid set up.


Fig. 1: The duck curve. [2]


Indeed, dozens of renewable integration studies across
varied geographies have come to the following consen-
sus conclusions [1]–[6]:


1) VREs require greater quantities of normal operating
reserves.


2) Both the variability and forecast errors of VREs
contribute towards system imbalances.


3) VREs present dynamics that span multiple time
scales and layers of power system control.







4) Operators are forced to take corrective manual
actions to deal with real-time variability.


5) VRE forecast errors can impede real-time energy
markets from clearing. The associated optimization
models result in infeasible solutions.


6) Operating a system with high amounts of VREs re-
quires even greater quantities of ancillary services.


These conclusions not only call for holistic and in-
tegrated solutions but also the need to significantly
increase available grid services [7].


Engaging the demand-side has been proposed as a
key control lever towards effective VRE integration [1],
[8]. Firstly, the grid periphery is increasingly activated
by “smart-home” distributed energy resources (DERs);
be they in the form of rooftop solar, electric vehicles
(EVs), or battery energy storage. Secondly, electricity
consumers are becoming more conscious of the cost
and sustainability of their consumption patterns [1],
[8], [9]. Thirdly, the deregulation of electric power
systems has steadily disbanded traditional generation
monopolies and opened the way for increasing consumer
choice in electricity service. Finally, the rise of the
energy Internet of Things (eIoT) and its associated data-
driven services have modernized the electricity demand-
side, incentivized new types of grid actors (e.g demand
aggregators), and inspired new retail services [1], [8],
[9]. When these seemingly independent developments
converge to maturation, they form transactive energy
(TE) market places that cost-effectively transact elec-
tricity “products” amongst everyday grid “prosumers”,
reliably secure the physical power grid, and seamlessly
inter-operate with wholesale (bulk) electricity markets.
Coupled with favourable local legislation, American
communities are now able to take control over their
electricity needs through various community energy ag-
gregation schemes. These factors allow consumer choice
of energy provider, foster the development of local
renewable energy and facilitate the formation of market
structures in which local consumers exchange energy
products and services both with their local neighbours
and with the grid as a whole [1], [9].


A. Contribution


This paper seeks to tie the “macro-picture” of grid
decarbonization and VRE integration into the ”local-
picture” of community efforts towards a shared inte-
grated grid. First, it draws on the lessons learned from
the ISO New England’s (ISO-NE) 2017 System Opera-
tional Analysis and Renewable Energy Integration Study
(SOARES) to illustrate the fundamental limits to VRE
integration. Specifically, in the absence of complemen-
tary demand-side initiatives, the electric power system
develops a notable dependence on VRE curtailment as a
key control lever. Second, this paper demonstrates that


the needed control levers can come from the flexible
operation of a modest percentage of New England’s
energy-water resources. Doing so would enhance the
grid’s balancing performance, CO2 emissions, water
withdrawals and consumption, and real-time/day-ahead
market production costs. To achieve such a synergistic
outcome, the paper presents a concept of a shared
integrated grid that is characterized by: 1) integral social
engagement from individual electricity consumers, 2)
the digitization of energy resources with eIoT, and 3)
community level coordination. The City of Lebanon
NH and Dartmouth College are currently collaborating
towards its implementation in the form of a Transactive
Energy (TE) Blockchain prototype.


B. Outline


The rest of the paper is structured as follows. Sec-
tion II, discusses the key findings and lessons learned
in the SOARES. Section III presents the New Eng-
land energy water nexus study results and conclusions.
Section IV discusses ongoing efforts towards a shared
integrated grid in NH. Finally, the paper concludes in
Section V.


II. MOTIVATION — THE CURTAILMENT PROBLEM.


Fig. 2: SOARES Renewable Energy Study Scenarios as agreed
by ISO-NE stakeholders [?].


A. Study Description


In 2017, ISO-NE commissioned the System Opera-
tional Analysis and Renewable Energy Integration Study
(SOARES) to investigate the impact of varying penetra-
tions of VREs on the operations of the ISO-NE system.
This study looked into 12 predefined (by the New Eng-
land Power Pool (NEPOOL)) scenarios with 6 in 2025
and 6 in 2030 [2]. These scenarios were distinguished
by the capacity and diversity of dispatchable generation
resources, solar, wind, and energy efficiency. Fig. 2
represents the installed capacity of and actual energy
delivered by solar and wind for each of the 12 scenar-
ios. The “2025/2030 Conventional” scenario reflects the







ISO-NE system if it were to evolve in a “business-as-
usual” manner. Due to the high penetrations of solar and
wind, most scenarios experienced a negative “net load”
during low load periods in the Spring and Fall months.
In addition, nuclear generation units were considered
“must-run” resources and therefore, generated electricity
at all times and at full capacity [2]..


B. Highlights of Key Results


The dispatched generation profile for the “2030 VRE
Plus” scenario in mid-April is shown in Fig. 3. The
majority of the generation is met by wind, solar, and
nuclear power. At any one point in time, very few dis-
patchable generators are committed. Note that with such
high amounts of VREs, the commitment of dispatchable
generators is no longer a trivial issue but rather, one
that is difficult to predict as it is highly influenced by
both the non-linear dynamics of VREs and the statistics
of the net load profile [2]. Such high VRE penetration
levels significantly impact the system’s ability to deal
with net load variability and hence mitigate imbalances
in real-time. For example, at midday, large amounts of
solar result in low load conditions and test the system’s
ability to ramp downwards. The opposite is observed as
the sun begins to set whereby the system must ramp
upwards to compensate for the declining generation. As
Fig. 3 shows, instead of the traditional “duck curve” (as
in Fig. 1) an even more exaggerated profile ( called here
the “duck-dive curve”) is observed for the “2030 VRE
Plus” scenario. The sharper ramp in this Fig. 3 further
illustrates the operational constraints presented by high
penetrations of VREs.
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Fig. 3: Dispatched generation profile by fuel type for the month
of April.


For the scenarios with a significant presence of VERs
(“High VREs”, “High VRE Plus” and “High VRE
GEO”), the system is shown to entirely exhaust both
its upward and downward load-following as well as
ramping reserves [2]. Where load-following reserves
represent the available capability by online generators
to move up or down and ramping reserves is the ability


of online generators to move up or down per unit time.
Figures 4 and 5 illustrate load-following and ramping
reserves for the “High VREs Plus” scenario. Both the
load-following and ramping reserves go to zero in the
Fall and Spring months. The minimum statistic of both
reserve quantities is particularly important as it indicates
the “safety margin” that the system has to ensure its
security. As the third subplots of Figures 4 and 5
respectively illustrate, both types of reserves have a zero
minimum. Incidentally, the exhaustion of these reserve
quantities corresponds to even higher imbalances as the
system is unable to respond to variability in the net-load
in real-time. These results challenge the assumptions
around the acquisition of these reserve quantities and
motivate the need for better techniques to obtain them.
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Histogram of 2030-3 Upward & Downward Load Following Reserves Distributions
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Fig. 4: Load-Following reserves profile for the “2030 VRE
Plus” scenario [2].
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Fig. 5: Ramping reserves profile for the “2030 VRE Plus”
scenario [2].


Perhaps the most insightful finding of this study is
the reliance on curtailment to maintain the system’s
normal operating conditions. For all of the 12 scenarios,
curtailment of VREs emerged as a key control lever in
addition to the load-following and ramping reserves pro-
vided by dispatchable generators. Each scenario utilized
curtailment as a balancing lever at least 98% of the
time [2]. More interestingly, the total energy curtailed
ranged from 2.72% of the total available VRE capacity
for the conventional scenarios to 41.19% for scenarios
with high penetrations of VREs [2]. While some of the







curtailment was due to excessive VRE generation in the
system, a small portion of this curtailment was caused
by topological limitations of the system. Curtailment is
especially vital when variable resources are situated in
remote locations such as Northern Maine. In these cases,
it can be the only available control lever [2].


Irrespective of the reason for curtailment, the extent
to which curtailment was used in all these simulation
scenarios is potentially concerning. Although increasing
the line-carrying capacity would alleviate the need for
curtailment in cases with topological constraints, build-
ing more transmission is not always an option in most
regions. Furthermore, lower levels of curtailments are
vital as they increase the overall amount of generation
from renewable sources, and reduce the use of expensive
dispatchable generation; which in turn cuts costs and
CO2 emissions. This study illustrates the indispensable
role of curtailment in power system balancing perfor-
mance.


Mathematically speaking, curtailment is not unlike
load-following and ramping reserves. The curtailment
signal used in this study moved the power levels of
a given curtailable resource up or down within the
real-time resource scheduling market time step of 10
minutes. This means that to curtail a VRE, this resource
must ramp up/down from its current production level
to the curtailed level within 10 minutes. The ramping
of a VRE as it reduces its generation level could count
towards the system ramping reserves and be compen-
sated accordingly. Similarly, the total power available
for curtailment from any given VRE could also count
towards the system load-following reserves. Reconciling
the definitions of operating reserves and curtailment and,
therefore, their treatment in electricity markets would
go a long way to provide the much needed flexibil-
ity in systems with high penetrations of VREs. Semi-
dispatchable resources (i.e. resources whose supply can
be curtailed) could provide load-following and ramping
reserves. Similarly, a much faster curtailment signal can
help develop regulation reserves.


III. RESULTS FROM THE NEW ENGLAND


ENERGY-WATER NEXUS STUDY


TABLE I: A summary of available flexible water resources in
the system as percentage of the peak load.


The findings of the SOARES are significant in two
main ways. First, they highlight the value of curtailment


in balancing performance, and second, they show the
need to engage more demand-side resources in market
operations. With these conclusions in mind, the New
England Energy-Water-Nexus study was conducted to
analyze: 1) the value of curtailment in the provision
of load-following, and ramping reserves, 2) the value
demand response by energy-water resources of various
types, 3) the fuel flows of thermal units and their as-
sociated CO2 emissions, 4) water withdrawals and con-
sumption by thermal units, and 5) the effect of flexible
operation on the New England energy market production
costs. This study combines the two main insights of the
SOARES, by redefining the role of curtailment in power
system operation and activating energy-water demand-
side resources . The first goal is achieved by allowing
curtailment to count towards the provision of both load-
following and ramping reserves. The second is achieved
by allowing energy-water resources to provide demand
response through their load-shedding capabilities.


The New England Energy Water Nexus study consid-
ered 6 2040 scenarios for the ISO-NE system. The re-
source mixes for the six 2030 scenarios of the SOARES
were evolved to 2040 scenarios using the Regional
Energy Deployment System (ReEDS) optimization tool
developed by the National Renewable Energy Lab
(NREL). Table I summarizes the capacity mixes of
all the energy-water resources used in this study. Two
modes of operation were considered: flexible operation
(with flexible energy-water resources) and conventional
operation (without them). In the flexible mode, run-
of-river and pond-hydro were curtailable at a cost of
$4.5/MWh while demand from water and wastewater
treatment facilities had a load-shedding capability. The
opposite was true for the conventional operation mode.
Pumped storage was treated as a dispatchable resource
across all six scenarios in both operating modes.


The “flexibility value” of coordinated flexible op-
eration of the New England energy-water nexus was
assessed based on three main areas: 1) balancing per-
formance (improvements in load-following, ramping
and regulation reserves, curtailment, and system imbal-
ances), 2) environmental impact (reductions in water
withdrawals and consumption, and CO2 emissions) and
3) overall production costs (day-ahead and real-time).
Table II summarizes the range of improvements brought
about by coordinated flexible operation of the New
England Energy water nexus.


A. Balancing Performance


Flexible operation enhanced the mean upward and
downward load-following reserves by 1.26%-12.66%
across the six 2040 scenarios as illustrated in Table II.
The study also showed that flexible operation signifi-
cantly improves the minimum levels of load-following







TABLE II: Balanced Sustainability Scorecard: The range of improvements caused by coordinated flexible operation of the
energy-water nexus.


Balancing Performance % Improvement


Average Load Following Reserves 1.24–12.66%


Average Ramping Reserves 5.28–18.35%


Percent Time Curtailed 2.67–10.90%


Percent Time Exhausted Regulation Reserves 0%


Std. Dev. of Imbalances 3.874–6.484%


Environmental Performance % Improvement


Total Water Withdrawals 0.65–25.58%


Total Water Consumption 1.03–5.30%


Total CO2 Emissions 2.10–3.46%


Economic Performance % Improvement


Total Day-Ahead Energy Market Production Cost 29.30–68.09M$


Total Real-Time Energy Market Production Cost 19.58–70.83M$


reserves across all six scenarios and in some cases by
up to 82.96%. The results indicate that by adding a
small amount of flexibility in the system (see Table I),
the robustness of the system is improved in the worst
case points and the overall operation during challenging
periods.


Similarly, the mean downward and upward ramping
reserves values were improved by 5.28%-18.25% with
flexible operation as shown in Table II. The minimum
statistic of ramping reserves improved across all six
scenarios with up to 31.65% for downward ramping
reserves and up to 47.32% for upward ramping reserves.
These improvements were greater for systems with a
high penetration of VREs. This result further illustrates
the role of curtailment in improving the flexibility of
the system if applied towards the provision of load-
following and ramping reserves.


Although, flexible operation increased the amount of
power available for curtailment, the results of the study
showed that flexible operation reduced the percent of
time VREs were curtailed by 2.67%–10.90%. Contrasted
with the SOARES where curtailments occurred up to
98% of the time [2], flexible operation significantly im-
proves the use of curtailment and, therefore, renewable
energy in power system operations. Also, due to flexible
operation, regulation reserves were exhausted for 0%
of the time unlike the SOARES where they exhausted
0.14%–46.20% of the time. Finally, the standard devia-
tions of imbalances decreased by 3.874%-6.484%. These
results illustrate that by revising the role of curtailment
in power system operation and engaging demand-side
resources, the overall security of the system is improved
through increased flexibility in balancing performance.


B. Environmental Impact


Flexible operation reduced the environment impact
of the electric power grid by reducing the water with-
drawals and consumption by thermal power plants by
0.65%–25.58% and 1.03%–5.30% respectively. Simi-
larly, the overall CO2 emissions were reduced by 2.10%–
3.46%. These results indicate that an even bigger envi-
ronment impact is likely with increased flexible opera-
tion and demand-side participation.


C. Economic Impact


Finally, flexible operation reduced the overall electric-
ity production cost by 29.30–68.09M$ for the day-ahead
market and 19.58–70.83M$ as compared to the conven-
tional mode of operation. These results indicate that the
flexible mode of operation allows for less constrained
day-ahead and real-time optimization programs, that, in
turn, result in reduced overall production costs.


IV. DISCUSSION


The New England energy-water-nexus study showed
that the introduction of small quantities of flexible
energy-water demand-side resources could have far-
reaching consequences on all aspects of power system
performance. Nevertheless, there are many challenges
to realizing the benefits of flexible energy-water de-
mand side resources; be they water treatment plants,
wastewater treatment plants, or even everyday household
electric water heaters. First, they are owned and oper-
ated by individual electricity consumers; with their own
objectives for their use. Second, many such devices lack
the necessary instrumentation and control technology
to become active grid resources. Third, they are both
small and connected to the distribution system and
consequently lack the ability to have noticeable impact







on wholesale bulk power system operation. To overcome
these challenges and achieve the synergistic outcomes of
the New England energy-water nexus study, this paper
presents the concept of a shared integrated grid that
is characterized by: 1) integral social engagement from
individual electricity consumers, 2) the digitization of
energy resources with eIoT, and 3) community level
coordination.
Fig. 6: Summary of available generation capacity as a per-
centage of total available capacity by fuel type for all six 2040
scenarios.


To that effect, and following on the recent enact-
ment of NH Senate Bill 286, the City of Lebanon
NH has launched Lebanon Community Power (LCP)
as a municipal load aggregation initiative. The main
objective of the initiative is to enable consumer choice in
newly animated retail electricity markets so that smaller
electricity consumers can benefit from the savings and
rate alternatives that wholesale customers already enjoy.
In so doing, the municipal aggregation gives access to
real-time electricity prices that are on-average lower
compared to the fixed retail rates. Furthermore, the
local transactions of energy with Lebanon can serve to
bolster renewable energy adoption, load reduction, and
decarbonization as a whole. Furthermore, at the city
level, the presence of municipal load aggregation can
catalyze other initiatives like electric vehicle charging
stations, smart street-lighting, and the deployment of
other DERs like battery and thermal energy storage. A
key component of the LCP initiative is to obtain granular
meter data through collaborating with Liberty Utility
to support research efforts to guide the deployment of
DERs. This will involve meter upgrades to enable near-
real time readings.


With these factors in mind, the Laboratory for In-
telligent Integrated Networks of Engineering Systems
(LIINES) at the Thayer School of Engineering at Dart-
mouth has teamed-up with LCP to develop a Transactive
Energy (TE) Blockchain prototype to support the LCP


initiative. The goal of the TE platform is to support
real-time market transactions while ensuring that the
Lebanon electric power system continues to function
securely and reliably. Transactive energy (TE) is defined
as “a system of economic and control mechanisms that
allow the dynamic balance of supply and demand across
the entire electrical infrastructure using value as a key
operational parameter.” Central to the development a
TE prototype as the economic backbone of the LCP is
the integration of power systems control engineering to
secure grid’s many operational and technical constraints.
The technical development of the TE prototype draws on
key lessons from the technical literature distributed con-
trol algorithms and multi-agent systems. Furthermore,
the LIINES is collaborating with Liberty Utilities so the
TE prototype addresses the specific complexities of the
Lebanon distribution system.


In a TE context, each physical DER participates as
a market agent in a cyber (or market) layer. As a
design principle to minimize complexity and ensure
privacy, each agent in the cyber layer only holds and
exchanges information that is relevant to their specific
participation in the market. It then carries out local and
coordinated cost-minimization algorithm that simultane-
ously respects operational and physical constraints of the
system. Given the magnitude of information exchange,
Blockchain serve as a secure and distributed ledger
to record and store transactions that each agent can
ultimately access and verify.


V. CONCLUSION


In conclusion, the technical development of the trans-
active energy blockchain prototype coupled with the
legislative enactment of SB 286 serve to enable the
Lebanon Community Power initiative. While the LCP
may be classified as a type of Community Choice Ag-
gregator, this particular conception demonstrates several
advanced features including: 1.) working with innova-
tive private-sector partners to expand market access,
2.) working with utilities and technology developers
to deploy the right IT infrastructure, and 3.) working
with wide range of public and private stakeholders to
ensure that the market structure continues to evolve and
embraces new technologies — under a nimble, flexible
mode of governance. These characteristics are integral
to a truly “shared integrated grid” that through continued
innovation in energy policy, markets, and technology
platforms expands consumer choice, enables the flexible
operation of demand-side resources, reduces electricity
costs, facilitates greater adoption of renewable energy
and ultimately accelerates the decarbonization of the
electric power sector.
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Abstract—The electricity distribution system is fundamentally
changing due to the widespread adoption of distributed gen-
eration, network-enabled physical devices, and active consumer
engagement. These changes necessitate new control structures
for electric distribution systems that leverage the benefits of
integral social and retail market engagement from individual
electricity consumers through active community-level coordina-
tion to support the integration of distributed energy resources.
This work discusses a collaboration between Dartmouth, the
City of Lebanon New Hampshire (NH) and Liberty Utilities
to develop a transactive energy control platform for Lebanon.
At its core, this work highlights the efforts of determined
communities within the state of New Hampshire seeking to
democratize energy and spearhead the sustainable energy tran-
sition. The work implements a distributed economic model-
predictive control (MPC) formulation of a dynamic alternating
current (AC) optimal power flow to study the flows of power
within the Lebanon distribution grid. It employs the recently
proposed augmented Lagrangian alternating direction inexact
newton (ALADIN) distributed control algorithm that has been
shown to guarantee convergence even for non-convex problems.
The paper demonstrates the simulation methodology on a 13
node Lebanon feeder with a peak load of 6000kW. Ultimately,
this work seeks to highlight the added benefits of a distributed
transactive energy implementation namely: lowered emissions,
cheaper cost of electricity, and improved reliability of the
Lebanon electric distribution system.


I. INTRODUCTION


In recent years, community choice aggregations (CCAs)
have emerged as a means to democratize electricity supply
for consumers [1]. CCAs are generally run by a public entity
such as a municipality or a county government to procure
wholesale electricity for its consumers while the utility con-
tinues to offer transmission and distribution services [1]. CCAs
democratize electricity procurement by offering consumers
access to a broader portfolio of electric services, often at more


competitive prices, with renewable energy penetration that
can exceed Renewable Portfolio Standards (RPS) requirements
[1], [2]. CCAs first emerged in the state of Massachusetts
in 1999 after the passage of the state’s Community Choice
Aggregation (CCA) law in 1997 [1]. Since then, CCAs have
been implemented in 8 other states namely California, Illinois,
New Jersey, New York, Ohio, Rhode Island, Virginia, and
most recently New Hampshire [1]. In New Hampshire, the
authorities of CCAs have been expanded to not just provide
default wholesale supply, but also retail customer services that
monopoly distribution companies have heretofore provided to
the mass market, such as community-provided consolidated
billing, meter reading and related functions critical to enabling
Transactive Energy. This new model is referred to as ”Com-
munity Power Aggregation” (CPA). This paper discusses the
emergence of CPAs in the state of New Hampshire and more
specifically outlines the plan by the City of Lebanon NH to
design a cost effective and resilient electric distribution system
based on transactive energy market principles.


II. COMMUNITY POWER AGGREGATION IN NEW


HAMPSHIRE


Through a collaboration with Liberty Utility and the Lab-
oratory for Intelligent Integrated Networks of Engineering
Systems (LIINES) at the Thayer School of Engineering at
Dartmouth, the City of Lebanon is developing Lebanon Com-
munity Power (LCP) as a municipal load aggregation initiative.
The primary goal of this initiative is to enable consumer
choice, reduce the overall costs of electricity by offering
real-time prices and/or time-of-use rates among other pricing
options, as a means to accelerate the development and adoption
of local renewable energy resources. What is most interesting
and unique about the LCP initiative is their desire to develop







Fig. 1. The proposed organizational chart of the joint action agency (Com-
munity Power New Hampshire) under formation.


a transactive energy market to foster an active retail market
where consumers can trade in a variety of electricity products
and services while also ensuring the overall resilience of their
electricity grid. In addition, the city has undertaken several
steps to improve its energy portfolio by investing in smart
street-lighting, building energy conversion, small-scale hydro,
landfill gas-to-electricity, and electric vehicle (EV) charging
infrastructure. It has also participated in a household battery
pilot. These efforts benefit greatly from the enactment of
two major bills: the statewide, multi-use online energy data
platform bill (SB284) [3] and the NH municipal aggregation
bill (SB286) [4].


SB284 establishes a state-wide multi-use online energy data
platform to provide consumers and stakeholders access to safe
and secure information about their energy usage [3]. This
data platform provides access to robust data that increases
awareness of energy use, and supports municipal/county aggre-
gations through better planning and understanding of market
dynamics [3]. The development of this energy data platform
is underway with the NH Public Utilities Commission (NH
PUC) docket DE 19-1971. There, the authors have advocated
model-based system engineering (MBSE) principles to collect,
aggregate, and anonymize consumer electricity use data in a
way that is easy to access and allows for a variety of research
applications and business cases [3]. In addition, this data
platform will likely consists of an application programming
interface (API) that various stakeholders can use to meet their
data needs [3]. By allowing transparency and data access,
this bill facilitates the establishment of municipal and county
aggregations that can draw from this data to make informed
decisions about the energy usage of their residents and col-
laborate easily with utilities. In the meantime, the SB286
allows for municipalities to form aggregations so as to procure
electricity and energy services on behalf of their consumers.
Consumers that do not opt-out of the aggregation agree to have
the municipality or county government supply their electricity
and provide other services such as demand side management,


1[fn] See tab 65 at: https://www.puc.nh.gov/Regulatory/Docketbk/2019/19-
197.html


meter services, and energy efficiency and renewable energy
acquisition. Together, these two bills promote not only the
formation of CCAs but also allow for broader collaboration
among New Hampshire communities.


Since the enactment of the SB284 and SB286, collaboration
among New Hampshire community energy groups has in-
creased significantly. To foster these collaborations and knowl-
edge sharing, Lebanon and several other New Hampshire
Communities have come together to collectively form a Joint
Action Agency called: “Community Power New Hampshire”.
As Figures 1 and 2 depict, for every Community Power
Aggregation that elects to join the governance board and share
in the cost of services, the agency will enroll default electricity
service customers on an opt-out basis and assume control of
wholesale and retail functions, irrespective of distribution util-
ity territory, per the authorities granted under SB286. The Joint
Action Agency is designed to catalyze market transformation
both by implementing these systems on a statewide basis
for participating communities, and by coalescing communities
to speak with one voice at the regulatory commission and
legislature to support necessary rule reforms and broader
investments in common infrastructure to enable Transactive
Energy. Together, these communities establish the concept of
a shared integrated grid that is characterized by: 1) integral
social and retail market engagement from electricity con-
sumers, 2) the digitization of energy resources with the energy
internet of things (eIoT), and 3) widespread community-level
coordination [5].


Fig. 2. Educational material explaining Community Power Aggregation (CPA)
authorities.


A. Contribution


This paper seeks to tie the “macro-picture” of activating the
demand-side into the “social-picture” of integral community
engagement in the form of community power to establish a
shared-integrated grid. First, it presents the efforts within New
Hampshire to develop municipal/county-level aggregations
and a state-wide online data platform. These efforts indicate a
clear determination towards the sustainable energy transition
as well as integral social engagement at the community and
state level. Second, this paper discusses the collaboration
between the City of Lebanon, NH, Liberty Utilities and
Dartmouth College to develop a transactive energy prototype
for the city. It presents the overall structure of the transactive







energy platform, introduces key mathematical concepts em-
ployed in the TE prototype and the data to be utilized in the
study.


B. Outline


This paper is structured as follows. Section II, discusses the
development of community power aggregations within New
Hampshire. Section III presents the transactive energy im-
plementation for the Lebanon Community Power. Section IV
presents simulation results on a simple 13 node feeder in
Lebanon. Finally, the paper concludes in Section V.


III. THE TRANSACTIVE ENERGY MODEL


The Lebanon-LIINES collaboration presents a realization of
this shared-integrated grid concept. The LIINES is currently
tasked with developing a transactive energy control prototype
to support the LCP initiative. The goal of the TE platform
is to support real-time market transactions of the aggregation
while ensuring that the Lebanon electricity distribution system
continues to function securely and reliably. The prototype
transactive energy market is to be secured through blockchain
for Lebanon residents to trade carbon-free electricity products
and services with each other. It employs a distributed control
algorithm that is better able to scale with the accelerating ex-
plosion of actively-controlled eIoT devices than a comparable
centralized algorithm; thereby enabling a new generation of
energy prosumers and entrepreneurs to engage in the grid’s
transactive energy markets.


At its core, the TE model implements an economic model
predictive control (E-MPC) formulation of the alternating cur-
rent optimal power flow (ACOPF). The (ACOPF) is chosen as
it offers the full implementation of the “power flow equations”
which, in turn, are a pseudo-steady state model of Kirchkoff’s
current law [6], [7]. This allows the model to fully capture
the dynamics of the electricity distribution system. Although
most implementations of the ACOPF are single time-step
optimizations, an E-MPC formulation of the problem is used
here to fully capture the multi-timescale dynamics introduced
by variable renewable energy resources (VREs) such as solar
and wind. MPC is an optimal feedback control technique that
uses the dynamic state of a system to predict over a finite
and receding time horizon how the state of the system evolves
and uses only the solution for the first time-step to update the
system for the next optimization block [8].


This study focuses on distribution systems comprise of large
numbers of distributed energy resources and digital devices
hence a scalable distributed control algorithm is implemented.
Several distributed control algorithms have been proposed in
literature to address the challenges of controlling the large
number of active grid-edge devices. However, the majority of
these algorithms don’t guarantee optimality for non-convex,
non-linear problems such as the ACOPF and therefore, seek
to linearize the ACOPF to either the DCOPF, or to convex
variants through the semi-definite and second-order cone pro-
gramming (SOCP) relaxations [9], [10]. While linearization
offers various convergence benefits, it generally fails to capture


the physical dynamics of the distribution systems. In addition
many of the proposed distributed control algorithms such as
the Alternating Direction Method of Multipliers (ADMM),
Alternating Target Cascading (ATC), and Dual Ascent have
practical implementation weaknesses that make them unreli-
able when applied to large-scale applications [11]. The most
common distributed control algorithm is the ADMM which
has been widely studied in literature in its application to the
electric power grid [12], [13]. Unfortunately, recent studies
have shown that the convergence of the ADMM depends
highly on the choice of tuning parameters in convex spaces
and is all-together not guaranteed in non-convex spaces such
as the ACOPF [11]. In recent years, the ALADIN algorithm
has been proposed in the literature as not just an alternative
to the ADMM but also as a solution with better convergence
guarantees even for non-convex applications [14], [15]. For
these reasons, this work implements the ALADIN algorithm.


A. The AC Optimal Power Flow Problem


The ACOPF calculates the steady-state power flows within
a given electricity grid. It is comprised of an objective
function in the form of a cost minimization, social welfare
maximization, or transmission loss minimization among oth-
ers. It is usually constrained by generation capacity limits,
voltage magnitude limits, and the power flow constraints but
other constraints may be added depending on the need. The
traditional ACOPF formulation is presented below:


min C(PG) = PT
GC2PG +CT


1 PG +C01 (1)


s.t. AGPG −ADP̂D = Re{diag(V )Y ∗V ∗} (2)


AGQG −ADQ̂D = Im{diag(V )Y ∗V ∗} (3)


Pmin
G ≤ PG ≤ Pmax


G (4)


Qmin
G ≤ QG ≤ Qmax


G (5)


V min ≤ |V |≤V max (6)


eT
x ∠V = 0 (7)


where ex is an elementary basis vector that defines the xth


bus as the reference bus. Equation 1 represents the quadratic
generation cost function where PG is the vector of power
injections from power plants, C2, C1, and C0 are the quadratic,
linear, and fixed cost coefficients of the generation fleet.
Note that C2 is a diagonal matrix and so the generation
cost objective function is separable by generator. It may be
equivalently written as:


C(PG) = ∑
g∈G


c2gP2
g + c1gPg + cog (8)


To continue, Equations 2 and 3 are the active and reactive
power flow constraints respectively where P̂D is the forecasted
electricity demand for electricity. AG and AD are the generator-
to-bus and load-to-bus incidence matrices for generators and
loads. Equations 4, 5, and 6 represent the capacity limits
on active power injections, reactive power injections and bus
voltage limits respectively. Finally, 7 sets the voltage angle of
the chosen reference bus to 0.







Fig. 3. A simple 13 node feeder.


B. A Generic Non-linear Economic MPC Formulation


Model predictive control is an optimization-based control
algorithm that solves a dynamic optimization problem over a
receding time horizon of T discrete time steps. It solves the
optimization problem over k=[0,. . . , T-1] and then applies the
control input u[k=0]. The clock is then incremented and the
same process is repeated over k=[1,. . . , T] and so on. An MPC
algorithm is especially important as the electricity grid evolves
to include more variable renewable energy resources such
as solar and wind. A non-linear economic model predictive
control algorithm is presented below [8].
Algorithm 1: Nonlinear Economic Model Predictive Con-
trol Algorithm


argmin
uk=0


J =
T−1


∑
k=0


xT
k Qxk +uT


k WuT
k +Axk +Buk (9)


s.t. xk+1 = f (xk,uk, d̂k) (10)


xmin ≤ xk ≤ xmax (11)


umin ≤ uk ≤ umax (12)


xk=0 = x̃0 (13)


whereby Equation 9 represents the economic objective func-
tion, Equation 10 defines the non-linear dynamic system
state equation and Equations 12, and 11 define the capacity
constraints for the system inputs and states respectively. Lastly,
Equation 13 defines the initial conditions. Finally, xk, uk, and
d̂k are the system state, input, and predicted disturbance at
discrete time k.


C. An Economic MPC Formulation of a Multi-Period AC


Optimal Power Flow


This ACOPF formulation in Section III-A lacks several
features: 1.) a multi-time period formulation, 2.) ramping
constraints on generation units, and 3.) an explicit description
of system state. The last of these requires the most significant
attention. The power flow equations in Equations 15 and 16
are derived assuming the absence of power grid imbalances
and energy storage [6]. In reality, however, all power system
buses are able to store energy; even if it be in relatively small
quantities. Consequently, relaxing the inherent assumptions
found in the traditional power flow equations introduces a
state variable xk associated with the energy stored at the power
system buses during the kth time block. Naturally, limits are
imposed on this state variable to reflect the physical reality
and an initial state x̃0 is included in the EMPC ACOPF
formulation.


argmin
PGk=0


J =
T−1


∑
k=0


PT
GkC2PGk +CT


1 PGk +C01 (14)


s.t. xk+1 = xk + . . . (15)


∆T
(


AGPGk −ADP̂Dk −Re{diag(Vk)Y
∗V ∗


k }
)


0 = AGQGk −ADQ̂Dk − Im{diag(V )Y ∗V ∗} (16)


Pmin
G ≤ PGk ≤ Pmax


G (17)


Qmin
G ≤ QGk ≤ Qmax


G (18)


∆T Rmin
G ≤ PGk −PG,k−1 ≤−∆T Rmax


G (19)


V min ≤ |Vk|≤V max (20)


xmin ≤ xk ≤ xmax (21)


eT
x ∠Vk = 0 (22)


xk=0 = x̃0 (23)


Note that this EMPC ACOPF formulation is equivalent to
the traditional ACOPF when T = 0, xmin = xmax = 0 and
Rmin


G ,Rmax
G → ∞.


D. The ALADIN (Augmented Lagrangian Alternating Direc-


tion Inexact Newton) Algorithm


The ALADIN algorithm admits an optimization problem of
the form:


argmin
yi


J = ∑
i


f (yi) (24)


s.t. hi(yik) = 0 (25)


Aiyik = 0 (26)


ymin
i ≤ yi ≤ ymax


i (27)


where the generic cost function J is separable with respect to N
sets of decision variables yi. Furthermore, there is a non-linear,
not necessarily convex, function hi(yik) for each yi. Equation
26 is a linear consensus constraint which serves as the only
coupling between the subsets of decision variables. Finally,
Equation 27 adds minimum and maximum capacity constraints
on the decision variables. The distributed control algorithm
for solving the above optimization problem is discussed in
full in [15] and proven to converge for non-linear non-convex
functions hi.


The EMPC ACOPF problem is now solved using the
ALADIN algorithm as a distributed control approach. In
order to do so, the decision variables [PGk;QGk; |Vk|;∠Vk]∀k =
[0, . . . ,T − 1] are partitioned into several sets of decision
variables yi = [PGi;QGi; |Vi|;∠Vi]∀i = [1, . . . ,N]; each corre-
sponding to a predefined control area. The objective function
in Equation 14 is then recast in separable form as in Equation
8 with each generator assigned to a specific control area. The
state equations in Equations 15 and 16 are further partitioned
by control area and constitute the non-linear, non-convex
functions hi(). At this point, the consensus constraints in
Equation 26 serve to ensure that the flow of power going
from one control area i1 to another control area i2 is equal
and opposite to the flow of power going from i2 to i1. The
remaining constraints of the EMPC ACOPF problem map
straightforwardly to the capacity constraints of the ALADIN







optimization problem. [16] provide further background expla-
nation of how the ALADIN optimization problem maps to a
traditional ACOPF formulation.


Fig. 4. This figure illustrates the convergence of the distributed optimization to
the centralized objective cost value while ensuring consensus at the boundary
buses.


IV. SIMULATION RESULTS AND DISCUSSION


As a result of this collaboration, the team has acquired
and processed the necessary system data for the City of
Lebanon. The system data includes 10 feeders with a total
of 5897 nodes as well as 1-minute power injection profiles
for each individual feeder. However, this paper demonstrates
simulation on the smallest 13 node feeder with a peak load of
6000kW. This feeder supplies electricity to the main hospital
in Lebanon and as a result its demand profile is fairly flat
throughout the day. Figure 3(a) depicts the 13 node feeder and
Figure 3(b) represents the feeder split into two areas. Each area
is comprised of several stochastic loads and a 300kW solar
PV system. The substation serves as the reference bus and
also a controllable generator. An MPC simulation is run every
5 minutes for a time horizon T = 5minutes with a 1-minute
time-step. The two areas must reach consensus as to the real
and reactive power flows at the boundary between buses 4 and
5 of Figure 3. Figure 4 illustrates that consensus is reached
for the boundary buses within 10 iterations and the objective
cost of the ALADIN implementation also equals that of the
centralized solution.


Figure 5 illustrates that the ALADIN generation closely
matches the generation by the MPC implementation and that
demand is met. These results not only indicate the convergence
of the formulation presented in this paper but they also produce
the same results as the centralized solution.


V. CONCLUSION


This paper has presented a distributed economic model
predictive control algorithm of the ACOPF using ALADIN. It
illustrates the importance of distributed algorithms for tackling
the growing complexity of distribution grids. Specifically, it
tests this algorithm on a 13-bus distribution grid feeder for
the City of Lebanon and shows that the algorithm converges
within 10 iterations and that consensus is reached with the
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Fig. 5. ALADIN vs. centralized ACOPF generation results.


generation for ALADIN exactly matching that of the central-
ized formulation.
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Abstract—The electricity distribution system is fundamentally
changing due to the widespread adoption of variable renew-
able energy resources (VREs), network-enabled digital physical
devices, and active consumer engagement. VREs are uncertain
and intermittent in nature and pose various technical challenges
to power systems control and operations thus limiting their
penetration. Engaging the demand-side with control structures
that leverage the benefits of integral social and retail market
engagement from individual electricity consumers through active
community-level coordination serves as a control lever that could
support the greater adoption of VREs. This paper presents a Dis-
tributed Economic Model Predictive control (DEMPC) algorithm
for the electric power distribution system using the augmented
lagrangian alternating direction inexact newton (ALADIN) algo-
rithm. Specifically, this DEMPC solves the Alternating Current
Optimal Power Flow (ACOPF) problem over a receding time-
horizon. In addition, it employs a social welfare maximization
of the ACOPF to capture consumer preferences through explicit
use of time-varying utility functions. The DEMPC formulation
of the ACOPF applied in this work is novel as it addresses the
inherent dynamic characteristics of the grid and scales with the
explosion of actively controlled devices on the demand-side. The
paper demonstrates the simulation methodology on a 13-node
Lebanon NH distribution feeder.


I. INTRODUCTION


In recent years, significant attention has shifted towards
the effective technical and economic control of the electricity
distribution system to address the complex challenge of oper-
ating electricity grids with large amounts of variable renewable
energy resources (VREs) such as solar and wind. This shift
in focus has been driven primarily by the rapid evolution
of distribution grids to include: 1) a more active consumer
base, 2) numerous smart digital devices, and 3) large amounts
of distributed energy resources (DERs) [1]. Unfortunately,
the ambitious goal of decarbonizing the electric power grid
while enhancing its sustainable and resilient operation presents
technical, economic, and regulatory challenges.
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The first of these technical challenges is that the uncer-
tain and intermittent nature of VREs appears over multiple
timescales and horizons [2]. This necessitates control tech-
niques that capture the inter-timescale dynamics introduced to
the electricity net load by VREs [1]. In that regard, numerous
model predictive control (MPC) algorithms – centralized as
well as distributed – have been proposed for power systems
applications within the context of VRE integration. MPC is
an optimal feedback control technique that uses the dynamic
state of a system to predict over a finite and receding time
horizon how the state of the system evolves and uses only
the solution for the first time-step to update the system for
the next optimization block [3]. This feedback-based closed-
loop control helps to compensate for the net-load variations
and stochasticity introduced by VREs in real-time operations
[4]. A majority of the proposed centralized applications have
focused on the dynamic economic dispatch problem [4]–
[6] for systems with a high penetration of VREs or on
optimal dispatch of DERs for distribution system microgrids
[7], [8]. In the meantime, decentralized approaches explore
similar themes as centralized ones with most focusing on the
economic dispatch problem [9] or environmental dispatch with
intermittent generation resources [4], [10]. However, a recent
study has shown that the convergence to optimal values is
not always guaranteed for decentralized approaches and that
a majority of these studies neither consider ramping rates nor
the impact of VREs on dispatch decisions [9].


The second of these technical challenges is that a high
penetration of VREs undermines the dispatchability of the gen-
eration fleet and, therefore, requires the activation of demand
side resources. Traditionally, the generation fleet comprised
of large controllable thermal power plants meant to serve
fairly passive loads. However, as more and more VREs are
added to the electricity grid, the variability of the system
net load increases significantly introducing with it dynamics
that span multiple timescales. The term “net load” here is
defined as the forecasted demand minus the forecasted variable
generation from wind and solar. This means that in real-time
operations, controllable generators must not only compensate
for net load forecast errors but also provide extensive ramping
capability to account for changes in variable generation due to
external factors such as solar irradiance and wind speed. In the
meantime, there are fewer dispatchable generators to serve this
balancing role. This two-fold technical challenge greatly limits
the penetration of VREs and, therefore, calls for more highly







2


responsive control levers. Activating the demand-side is seen
as the remaining potential control lever given its evolution
to include: 1) an active consumer base, 2) numerous smart
energy internet of things (eIoT) devices, and 3) large amounts
of distributed energy resources (DERs). These three factors
increase the controllability of the demand-side paving the way
for various demand-side management (DSM) solutions that
can be used to shift, shed, and/or increase electricity demand
in the real-time in order to balance variations in net load.


The dynamic nature of VREs also necessitates frequent
decision-making which requires automated (rather than man-
ual) solutions on distributed edge devices called the energy
Internet of Things (eIoT). This frequent decision-making
requires robust information and communication technologies
(ICTs) that enable intelligent coordination of these distributed
eIoT devices [11]. eIoT solutions must scale with the number
of devices, deal with computational complexity and handle
communication with other distributed devices in a timely
fashion [11], [12]. Multi-agent systems (MAS) have been
proposed in the literature to address the practical challenges
of controlling a large number of active grid edge devices
in the short time span of power grid markets [11] . Smart
devices whether it is rooftop solar, electric vehicles (EVs),
programmable thermostats, or battery energy storage, can
coordinate as agents within a MAS to reach a global consensus
that maintains power system balance or stability. In MAS
approaches, agents can simplify decision making by commu-
nicating with only their neighbours to make local decisions
that inform higher-level decisions [13]–[15]. This significantly
reduces the amount of shared information among agents and
also allows for a more robust system by eliminating the
single point of failure. At the core of MAS applications are
distributed control algorithms that are employed to solve local
sub-problems so as to reach consensus on global objectives.


The integration of demand side resources at the grid
periphery begets a third challenge; the shear number. The
demand-side is comprised of millions or even billions of
actively interacting cyber-physical devices that are distributed
both spatially as well as functionally [11], [16]. Controlling
these devices requires correspondingly distributed and scalable
control algorithms [12]. Distributed control algorithms have
been proposed as solutions that can scale up to such a large
number of devices and still be implemented in the minute-
timescale of power system markets [1]. Through effective
coordination, distributed control algorithms can be used to
coordinate local sub-problems to reach a global objective
similar to that achieved by centralized algorithms [1].


In addition, these algorithms must respect the physical con-
straints of the grid which are both non-linear and non-convex.
The optimal power flow (OPF) problem is among the most
common optimization problems used in the economic control
of the power system [17]. The OPF determines the optimal
flows of power through a given electricity network to meet
demand and respect operational constraints. Several variants
of the OPF problem exist [18], [21], [21]; the alternating
current (AC) OPF variant uses the full implementation of the
“power flow equations” which, in turn, are a pseudo-steady
state model of Kirchkoff’s current law [17], [18], [22] and is


thus, non-linear and non-convex. As one would expect, various
distributed control algorithms have also been proposed for
the OPF problem [23]. However, due to the non-linear, non-
convex nature of the ACOPF, a majority of these algorithms
seek to either linearize the ACOPF or use other relaxation
techniques such as semi-definite programming (SDP) [24],
[25] or second-order cone programming (SOCP). While such
mathematical simplifications have their algorithmic merits,
they often fail to fully capture the complex and dynamic
behaviour of distribution systems [23]. Additionally, many
of the proposed algorithms such as the Alternating Direction
Method of Multipliers (ADMM), Alternating Target Cascading
(ATC), and Dual Ascent have practical implementation weak-
nesses that make them unreliable when applied to large-scale
applications [23]. The most common of these algorithms is the
ADMM which has been widely studied in the literature in its
application to the electric power grid [26], [27]. Unfortunately,
recent studies have shown that the convergence of the ADMM
depends highly on the choice of tuning parameters in convex
spaces and is all-together not guaranteed in non-convex spaces
such as the ACOPF [23]. In recent years, the Augmented
Lagrangian Alternating Direction Inexact Newton (ALADIN)
algorithm has been proposed in the literature as not just an
alternative to the ADMM but also as a solution with better
convergence guarantees even for non-convex applications such
as the ACOPF [28], [29].


To be successful on a practical level, in addition to the
technical challenges above, the distributed control algorithm
must be implemented within an appropriate commercial and
regulatory framework. Community choice aggregation (CCA)
represents one such framework, and is authorized in California,
Massachusetts, New York, New Jersey, Illinois, Ohio, Rhode
Island and New Hampshire [30]. It is a policy that allows
local governments (e.g. towns, cities and counties) to become
the default electricity provider and enroll customers within
their municipal boundaries that are currently on utility basic
service on an opt-out basis [30]. CCAs compete on the basis of
electricity procurement and retail innovation by offering con-
sumers access to a broader portfolio of electric products, often
at more competitive prices than those traditionally offered by
utilities [30], [31]. CCAs are thus naturally incentivized to
facilitate retail demand flexibility and the intelligent manage-
ment of distributed energy to create revenue streams in new
ways, by integrating these assets into wholesale market oper-
ations, the CCAs portfolio risk management, and distribution
company network planning and operations. CCAs are, there-
fore, also incentivized to advocate for the regulatory reforms
necessary to value and monetize Distributed Energy Resources
in ways that account for their temporal and geographic at-
tributes, and to expand data interchange and market access
for innovative third-party companies. CCAs in certain states,
most notably in California, have consequently focused on
expanding retail programs and third-party customer services,
and engaged in multi-sectoral decarbonization planning and
local infrastructure development (e.g. microgrids, non-wires
alternatives) [?]. However, CCAs may face operational barriers
to retail innovation due to the statutory requirement that dis-
tribution utilities continue to provide retail meter reading, data
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management and consolidated billing functions [?]. The New
Hampshire market is distinguished as the only state wherein
the statutory authorities of CCAs allow for the direct provision
of the aforementioned retail customer services, which are
critical to enabling Transactive Energy. Consequently, CCAs
in New Hampshire represent a viable commercial pathway
to overcome legacy utility IT systems and implement the
concept of a shared integrated grid that is characterized by: 1)
integral social and retail market engagement from electricity
consumers, 2) the digitization of energy resources with the
eIoT, and 3) widespread community-level coordination [32].
Towards this end, the City of Lebanon and other interested mu-
nicipalities are drafting a Joint Power Agreement [?] to create
an agency called “Community Power New Hampshire” [?] that
will offer operational services to all CCAs on a statewide basis,
and have already begun engaging in regulatory proceedings to
create the market and control structures necessary to enable
the efcient and low-cost exchange of energy data, products
and services1.


To increase consumer participation, CCAs must provide grid
services that engage consumers and allow for the expression
of their preferences. Typically, the bulk of consumers at the
distribution system are residential homes. These consumers
generally represent small loads and are driven by factors such
as comfort, ease of use, and cost. This naturally demands
market and control structures within CCAs that ultimately
enable the efficient, and low-cost exchange of electricity
products and services among consumers. These market and
control structures must recognize that the value of electricity
demand changes not just with quantity but also with the time of
day. For instance, a commercial supermarket may be unwilling
to shed 1kw of consumption for refrigeration at 7am as they
are opening but could shed 1kw for laptop computers in the
middle of the day after their batteries have been charged.
Similarly, someone with a set routine may be willing to pay
more for a hot-water shower in the morning than for the
same shower in the afternoon. Given the time and usage value
of electricity, transactive energy market models implemented
by CCAs must capture the social benefits to consumers by
explicitly implementing time-varying utility functions.


A. Contribution


Given these many technical, economic, and regulatory con-
siderations, this paper develops a distributed transactive energy
control system for the economic control of an electric power
distribution system. It offers several key novel features relative
to the existing literature. (1) Unlike the traditional single
time step ACOPF problem based upon algebraic constraints,
this work recasts the ACOPF formulation into an economic
MPC with a finite look-ahead time horizon and explicit state
variables. Consequently, the system proactively responds to the
variability of the net load while controlling the energy stored
within the distribution system. (2) The objective function in
this work minimizes social welfare and incentivizes demand-
side participants to have elastic behavior. (3) Demand-side


1Refer to filings submitted by the City of Lebanon and the Lo-
cal Government Coalition in NH PUC Docket 19-197. Available online:
https://www.puc.nh.gov/Regulatory/Docketbk/2019/19-197.html


utility functions applied in this study are also explicitly time-
varying to account for consumer’s preferences changing over
the course of the day. (4) To account for the potential explosion
of active devices at the grid’s periphery, the EMPC problem
is implemented as a multi-agent control system based on the
ALADIN algorithm which has been proven to converge to
a local minimizer even for nonlinear, non-convex constraints
such as those presented by the ACOPF equations. (6) Finally,
the DEMPC is tested on a 13-bus feeder from the City of
Lebanon, NH in which controllable demand, controllable gen-
eration, stochastic generation and stochastic demand resources
have been added.


B. Outline


The rest of this paper is organized as follows: In Section
II-A, the ACOPF problem, in its generic form, is presented.
Section II-B introduces a generic formulation of economic
MPC problem. Section III-A outlines the ACOPF problem
reformulated as an economic MPC with a social welfare
minimization to capture consumer preferences. Section III-B
then introduces the ALADIN algorithm and discusses its
application to the previously mentioned EMPC ACOPF model.
Section IV numerically demonstrates the convergence of AL-
ADIN to the EMPC-ACOPF model for a 13-bus feeder for the
City of Lebanon, NH and provides a discussion of the results.
Finally, the paper is concluded in Section V.


II. BACKGROUND


A. The AC Optimal Power Flow Problem


The ACOPF calculates the steady-state flows of power
within any given electrical network. It is comprised of an
objective function typically a generation cost minimization and
is constrained by generation capacity limits, voltage magnitude
limits, and power flow constraints. The traditional ACOPF
formulation is presented below:


min C(PGC) = PT
GCC2PGC +CT


1 PGC +C01 (1)


s.t. AGCPGC−ADSP̂DS = Re{diag(V )Y ∗V ∗} (2)


AGCQGC−ADSQ̂DS = Im{diag(V )Y ∗V ∗} (3)


Pmin
GC ≤ PGC ≤ Pmax


GC (4)


Qmin
GC ≤ QGC ≤ Qmax


GC (5)


V min ≤ |V |≤V max (6)


eT
x ∠V = 0 (7)


The following notations are used in this formulation:
GC index for controllable generators


DS index for traditional demand units


C2,C1,C0 quadratic, linear, and fixed cost terms


of the generation fleet


ex reference angle elementary basis vector


PGC,QGC active/reactive power generation


P̂DS, Q̂DS total forecasted active/reactive demand


Pmin
GC ,Pmax


GC min/max active generation limits


Qmin
GC ,Q


max
GC min/max reactive generation limits


V min
,V max min/max voltage limits at buses
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Y bus admittance matrix


V bus voltages


NG number of generators


AGC generator-to-bus incidence matrix


ADS load-to-bus incidence matrix


Equation 1 represents the quadratic generation cost function.
Note that C2 is a diagonal matrix and so the generation cost
objective function is separable by generator. This cost function
may be equivalently written as:


C(PG) = ∑
g∈G


c2gP2
g + c1gPg + c0g (8)


Equations 2 and 3 define the active and reactive power
flow constraints at a bus respectively. While Equations 4, 5,
and 6 represent the active power generation, reactive power
generation and bus voltage limits. Finally, 7 sets the voltage
angle of the chosen reference bus(es) to 0.


B. A Generic Non-linear Economic MPC Formulation


MPC is an optimization-based control algorithm that solves
a dynamic optimization problem over a receding time horizon
of T discrete time steps. The solution to the optimization
problem is computed over k=[0,. . . , T-1] and the solution for
k = 0 is applied to the control input u[k=0]. The clock is then
incremented and the same process is repeated over k=[1,. . . ,
T] and so on. A generic non-linear economic model predictive
control algorithm is presented below [3].


argmin
uk=0


J =
T−1


∑
k=0


xT
k Qxk +uT


k WuT
k +Axk +Buk (9)


s.t. xk+1 = f (xk,uk, d̂k) (10)


umin ≤ uk ≤ umax (11)


xmin ≤ xk ≤ xmax (12)


xk=0 = x̃0 (13)


d̂k predicted disturbance at discrete time k


xk,uk system states and inputs at time k


xmin
,xmax min/max system state limits


umin
,umax min/max system input limits


whereby Equation 9 represents the economic objective func-
tion, Equation 10 defines the non-linear dynamic system state
equation while Equations 11, and 12 define the capacity
constraints for the system inputs and states respectively. Lastly,
Equation 13 defines the initial conditions.


III. METHODOLOGY AND SIMULATION SETUP


A. An Economic MPC Formulation of a Multi-Period AC


Optimal Power Flow


The ACOPF formulation in Section II-A lacks several
features: 1.) a multi-time period formulation, 2.) ramping
constraints on generation units, 3.) controllable demand and
stochastic generation units , 4) a time-varying demand-side
utility function, and 5) an explicit description of system state.
The last of these requires the most significant attention. The


power flow equations in Equations 17 and 18 are derived
assuming the absence of power grid imbalances and energy
storage [17]. In reality, however, all power system buses are
able to store energy; even if it be in relatively small quantities.
Consequently, relaxing the inherent assumptions found in the
traditional power flow equations introduces a state variable xk


associated with the energy stored at the power system buses
during the kth time block. Naturally, limits are imposed on this
state variable to reflect the physical reality and an initial state
x̃0 is included in the EMPC ACOPF formulation.


argmin
PGCk=0


J =
T−1


∑
k=0


[


CGC(PGCk)+CDCk(PV Gk))
]


(14)


PV Gk = P̂DCk−PDCk (15)


QV Gk = Q̂DCk−QDCk (16)


s.t. xk+1 = xk +∆T
(


AGCPGCk+


. . .AGSP̂GSk +ADCPV Gk−ADSP̂DSk−


. . .Re{diag(Vk)Y
∗V ∗k }


)


(17)


0 = AGCQGCk +ADCQV Gk−


. . .ADSQ̂DSk− Im{diag(V )Y ∗V ∗} (18)


Pmin
GC ≤ PGCk ≤ Pmax


GC (19)


Pmin
V Gk ≤ PV Gk ≤ Pmax


V G (20)


Qmin
V Gk ≤ QV Gk ≤ Qmax


V G (21)


Qmin
GC ≤ QGCk ≤ Qmax


GC (22)


∆T Rmin
GC ≤ PGCk−PGC,k−1 ≤ ∆T Rmax


GC (23)


V min ≤ |Vk|≤V max (24)


xmin ≤ xk ≤ xmax (25)


eT
x ∠Vk = 0 (26)


xk=0 = x̃0 (27)


GS stochastic generators index


DC index for controllable demand units


ADCk,BDCk,CDCk quadratic, linear, fixed cost terms of


controllable demand at time k.


Rmin
GC ,R


max
GC max/min generation ramp limits


PGCk,QGCk active/reactive controllable generation at k


PGSk active stochastic generation at time k


P̂DSk, Q̂DSk active/reactive demand forecast at time k


P̂DCk, Q̂DCk active/reactive forecasted controllable


demand at discrete time k


PDCk,QDCk active/reactive dispatched controllable


demand at discrete time k


xk+1 system state at time k+1


∆T time step of the optimization


AGS,ADC stochastic generator-to-bus & controllable


load-to-bus incidence matrices


Note that this EMPC ACOPF formulation is equivalent to
the traditional ACOPF when T = 0, xmin = xmax = 0 and
Rmin


G ,Rmax
G →∞. The objective function has also been modified


to minimize the overall cost of controllable generation and the
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cost of virtual generation for T discrete time-steps. Notice that
the cost of controllable generation remains the same as before
and is given by:


CGC = PT
GCkC2PGCk +CT


1 PGCk +C01


Similarly, the cost of virtual generation follows a quadratic
form as that of controllable generation and defined as follows:


CDC = (P̂DCk−PDCk)
T
ADCk(P̂DCk−PDCk)+ . . .


B
T
DCk(P̂DCk−PDCk)+CDCk1


Whereby the coefficients ADCk, BDCk, and CDCk vary in time
to reflect consumer preferences at various points during the
day. In addition to these changes, two new energy resources
are introduced namely, controllable demand (P̂DCk−PDCk) and
stochastic generation P̂GSk. The virtual generation (P̂DCk −
PDCk) is also subject to capacity limits given by Equation 20.
To eliminate baseline errors associated with virtual power
plants [33], the capacity limits of virtual generation are set as
20% of forecasted stochastic demand for each demand node.


B. The ALADIN (Augmented Lagrangian Alternating Direc-


tion Inexact Newton) Algorithm


Fig. 1. Area agent architecture.


The ALADIN algorithm admits an optimization problem of
the form:


argmin
yi


J = ∑
i


f (yi) (28)


s.t. hi(yik) = 0 (29)


Aiyik = 0 (30)


ymin
i ≤ yi ≤ ymax


i (31)


where the generic objective function J is separable with respect
to N sets of decision variables yi. Furthermore, there is a
non-linear, not necessarily convex, function hi() for each yi.
Equation 30 is a linear consensus constraint which serves as
the only coupling between the subsets of decision variables.
Finally, Equation 31 adds minimum and maximum capacity
constraints on the decision variables. The distributed control
algorithm for solving the above optimization problem is dis-
cussed in full in [29] and proven to converge even for cases
where the functions hi are non-linear and/or non-convex.


Fig. 2. ALADIN agent architecture.


The distributed ALADIN algorithm is best summarized by
Figure 2. The algorithm is comprised of two steps, a fully
distributed step where area agents compute the solution to
a non-linear optimization sub-problem for their respective
control area. Each control area represents a power system
area with a local agent architecture as the one depicted in
Figure 1. The sub-problem in a given control area is obtained
by rearranging Equations 28, 29, 30, and 31 as shown in
Figure 2.


The area agents then share their hessians, jacobians, gradi-
ents, and local solutions with the consensus agent who then
determines the updates (∆yi and λQP) for the dual and primal
variables by solving the quadratically-constrained problem
(QCP) shown in Figure 2. Notice that the role of the consensus
agent may be carried out by a centralized facilitator or by any
of the local area agents. The dual and primal variables are
updated according to equations 32 and 33. In some cases,
a line search is carried out to determine the update rate for
coefficients α1,α2,and α3 otherwise, α1 = α2 = α3 = 1.


zk+1← zk +αk
1(y


k− zk)+αk
2∆yk (32)


λ k+1← λ k +αk
3(λ


QP−λ k) (33)


Two penalty parameters ρ and µ are employed in this al-
gorithm for the local sub-problems and the consensus QCP
respectively. These parameters are updated according to Equa-
tion 34. rρ and rµ are constants that are chosen specifically to
aid in updating the penalty parameters.


ρk+1(µk+1) =


{


rρ ρk (rµ µk) if ρk < p̄ (µk < µ̄)


ρk(µk) otherwise
(34)


The EMPC ACOPF problem presented in Section III-A is
now solved using the ALADIN algorithm as a distributed
control approach. In order to do so, the decision variables y =
[PGk;QGk; |Vk|;∠Vk] ∀k = [0, . . . ,T − 1] are partitioned into
several sets of decision variables yi = [PGi;QGi; |Vi|;∠Vi] ∀i=
[1, . . . ,N]; each corresponding to a predefined control area
i. The objective function in Equation 14 is then recast in a
separable form as in Equation 8 with each generator assigned
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Fig. 3. 13-bus distribution feeder for the City of Lebanon NH, with a peak demand of 6000kW, 2 300kW solar PV plants and 7 conventional loads.


to a specific control area. The state equations in Equations 17
and 18 are further partitioned by control area and constitute
the non-linear, non-convex functions hi(). At this point, the
consensus constraints in Equation 30 serve to ensure that the
power flowing from one control area i1 to another control
area i2 is equal and opposite to the power flowing from
i2 to i1. The remaining constraints of the EMPC ACOPF
problem map straightforwardly to the capacity constraints of
the ALADIN optimization problem. [34]–[36] provide further
background explanation of how the ALADIN optimization
problem maps to a traditional ACOPF formulation and [28]
discusses the general ALADIN algorithm including a line
search implementation.


IV. NUMERICAL DEMONSTRATION OF CONVERGENCE


The goal of this section is to demonstrate the distributed
economic model predictive control design as a potential trans-
active energy market platform for the City of Lebanon, NH.
More specifically, the DEMPC is numerically demonstrated
on real-life data from a 13-bus feeder for the City of Lebanon
distribution grid shown in Figure 3. (Given the sensitivity of
the topology and load data from the local utility, it has not
been shared in this publication.) Figure 3(a) represents the
original feeder with 7 conventional loads [LS1 → LS7] that
account for an annual peak load of 6000kW. For the purposes
of this study, two solar photo-voltaic (PV) plants each with
a capacity of 300kW are placed on nodes 4 and 6. For a
distributed simulation, the 13-bus feeder is broken down into
two areas as shown in Figure 3(b). Area 1 is comprised of
Nodes 0 to 4 while Area 2 is comprised of Nodes 5 through
12. To incentivize demand-side participants, virtual power
plants [LC1 → LC7] whose maximum capacity is 20% of the
total stochastic demand at the node are added. These plants
represents the amount of available controllable demand at each
consumer node in time. Note that the maximum capacity limit
of the virtual power plants [LC1 . . .LC7] changes with time and
follows the stochastic demand profile at the individual node.
To reach a consensus, the boundary nodes between nodes 4
and 5 must reach the same values for active and reactive power
flows as well as angles and voltages for all time steps of the
MPC. Additionally, the value of the objective must converge


to that of the centralized solution within some error margin.
Finally, to test the methodology, an MPC simulation is run
every 5-minutes with a 25-min horizon and 5-min time step.
Results are presented for a single day. The parameter values
used for this study are based on those presented in [34] and
are tweaked as needed. In this study, the two ALADIN penalty
parameters ρ and µ are as follows: ρ = [1e2 → 1e5] and
µ = [1e3→ 1e5]. ρ is incremented by a factor of 1.5 after
each iteration while µ is incremented by a factor of 2. A line
search was not implemented for this demonstration, however,
for more complex applications, a line search is recommended
to determine the dual and primal update steps [28]. The active
and reactive demand and net load profiles used in this study
are shown in Figure4(a). The time-varying locational marginal
prices (LMPs) that are applied for the virtual power plants are
shown in Figure4(c). Finally, Figure4(c) represents the total
controllable demand available in the system.


Figure 5(a) compares the active generation profile from
the ALADIN EMPC implemention to that of the centralized
EMPC approach. As seen in Figure 5(a) the ALADIN solution
meets demand and results in a final generation profile that
matches that of the centralized solution. The active power
losses account for approximately 4-6% of the total demand
on the feeder. This result is typical for distribution systems.
A comparison of the optimal cost for the centralized versus
the distributed approach (illustrated by Figure 5(b) )shows
similar values with a maximum deviation of 0.0212% from the
centralized solution. These results indicate that the solution of
the distributed approach closely matches that of the centralized
approach with small variations that can be resolved with better
parameter estimation and a line search. Finally, Figure 5(c)
shows the reactive power generation profile. Similarly, this
figure illustrates that the reactive power demand on the system
is met and that the centralized and distributed solutions closely
match.


V. CONCLUSION


This paper has presented the mathematical formulation
for the ACOPF as an EMPC in the context of managing
distribution electricity grids with high penetrations of VREs
as well as controllable demand. Inherent to the formulation
is an introduction of a non-zero energy storage quantity at
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Fig. 4. Demand and net load profiles, consensus at boundary buses and convergence of the objective cost value to that of the centralized solution.
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Fig. 5. Generation profile comparing the centralized vs. the distributed case and the overall change in optimal cost


each bus as a state variable with capacity constraints. This
EMPC ACOPF formulation is then recast as a distributed
control problem for which the ALADIN algorithm is applied.
The paper then demonstrates the methodology on a 13-bus
feeder for the City of Lebanon, NH comprising of four types
of energy resources, controllable demand and generation, and
stochastic demand and generation. The distributed solution
is shown to converge to a solution that meets demands
and matches the centralized solution. Finally, optimal cost
results of the distributed approach closely match those of the
centralized solution within a small margin of error.
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The electric power system is rapidly decarbonizing with variable renewable energy
resources (VREs) to mitigate rising climate change concerns. There are, however,
fundamental VRE penetration limits that can only be lifted with the complementary
integration of flexible demand-side resources. The implementation of such demand-side
resources necessitates a ``shared integrated grid'' that is characterized by: 1) integral
social engagement from individual electricity consumers 2.) the digitization of energy
resources through the energy internet of things (eIoT), and 3) community level
coordination. This presentation argues that an eIoT eXtensible Information Model (eIoT-
XIM) is instrumental to bringing about a shared integrated grid and goes on to describe
four steps to do so: 1.) develop an eIoT-XIM collaboration platform 2.) develop an eIoT-
XIM consortium 3.) develop an eIoT-XIM data platform and 4.) apply the eIoT-XIM to
transactive energy markets. Throughout the presentation, we will highlight New
Hampshire’s role towards these steps in terms of two recently passed Senate Bills 284
and 286. The former establishes a statewide, multi-use online energy data platform. The
latter allows municipalities and counties to establish community power aggregators that
can entirely transform retail electricity markets.


Presentation Abstract
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Goal:  To describe the Dartmouth-LIINES and EPRI effort to conceptualize the 
development of an energy Internet of Things eXtensible Information Model (eIoT-XIM)


§ Introduction:
- What is an energy Internet of Things eXtensibile Information Model (eIoT-XIM) and why is it so 


important? 
§ Developing an eIoT-XIM Collaboration Platform 


- Early on, there was a deep recognition that the development of an eIoT-XIM required a 
collaboration platform.  


§ Developing an eIoT-XIM Consortium 
- Early on, there was a deep recognition that the development of an eIoT-XIM required a 


consortium of diverse grid stakeholders.  


§ Developing an eIoT-XIM Data Platform 
- An eIoT-XIM must serve a wide variety of complex use cases while remaining interoperable with 


large body of CIM standards. 
§ Applying an eIoT-XIM to a transactive energy blockchain simulation 


- To demonstrate the potential for an eIoT-XIM, we highlight how it may be applied to a transactive 
energy blockchain application in the City of Lebanon, NH.  


Presentation Outline


We will demonstrate the potential for collaborative IMPACT by 
highlighting relevant & ongoing activities in the LIINES & NH.  
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What is the energy Internet of Things (eIoT)?  


Customer Engagement Community Level CoordinationConnected Devices = Shared Economy


eIoT = network-enabled energy devices in a shared economy


4







LABORATORY FOR INTELLIGENT
INTEGRATED NETWORKS
OF ENGINEERING SYSTEMS
EMPOWERING YOUR NETWORK


The Ubiquitous Energy Internet of Things
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The energy Internet of Things (eIoT) appears in many forms 
throughout the entirety of the grid’s value chain.  
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What is an eIoT eXtensible Information Model (XIM)?  


XIM – An extensible collection of nouns and attributes that provide a 
common language for describing eIoT devices and how they 
communicate with each other on the internet


Customer Engagement Community Level CoordinationConnected Devices = Shared Economy
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eIoT’s Importance:  The Sustainable Energy Transition


∴ The emergence of VRE necessitates eIoT-enabled demand side resources to
maintain grid reliability, promote decarbonization, reduce operating and
investment costs.
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Future: Generation/Supply Load/Demand
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eIoT’s Importance:  The Transition to an Active Grid Periphery
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The integration of distributed energy resources at the grid’s 
periphery implies the adoption of a plethora of network-enabled 
devices and appliances in an energy Internet of Things.  
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Creating a Shared Integrated Grid (#sharedgrid)


Customer Engagement Community Level CoordinationConnected Devices = Shared Economy


∴ eIoT-XIM enables the eIoT which in turn enables a Shared Integrated Grid!
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Goal:  To describe the Dartmouth-LIINES and EPRI effort to conceptualize the 
development of an energy Internet of Things eXtensible Information Model (eIoT-XIM)


§ Introduction:
- What is an energy Internet of Things eXtensibile Information Model (eIoT-XIM) and why is it so 


important? 
§ Developing an eIoT-XIM Collaboration Platform 


- Early on, there was a deep recognition that the development of an eIoT-XIM required a 
collaboration platform.  


§ Developing an eIoT-XIM Consortium 
- Early on, there was a deep recognition that the development of an eIoT-XIM required a 


consortium of diverse grid stakeholders.  


§ Developing an eIoT-XIM (How?!)
- An eIoT-XIM must serve a wide variety of complex use cases while remaining interoperable with 


large body of CIM standards. 
§ Applying an eIoT-XIM to a transactive energy blockchain simulation 


- To demonstrate the potential for an eIoT-XIM, we highlight how it may be applied to a transactive 
energy blockchain application in the City of Lebanon, NH.  


Presentation Outline


We will demonstrate the potential for collaborative IMPACT by 
highlighting relevant & ongoing activities in the LIINES & NH.  
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As the eIoT-XIM project progressed, it became apparent that NH already possessed 
several emerging Shared Integrated Grid collaboration platforms. 


§ City of Lebanon Energy Advisory Committee à City leader in Community Power 
Aggregation in NH


§ Sustainable Hanover Committee à Leading Municipal Implementation of Real-Time 
Pricing


§ NH Community Power Coalition à Bringing together NH Cities, Towns & Counties 
interested in Community Power Aggregation.  


§ NH PUC Community Power Aggregation Rule Making à Serves to enable the 
implementation of community power aggregation


§ NH PUC Statewide Multi-Use Online Energy Data Platform Docket  à Serves to 
enable the design & implementation of a data platform


Developing an eIoT-XIM Collaboration Platform


Local initiatives using existing local collaboration platforms
Many Parallel Initiatives à Proves the Need for Collaborative Efforts


…but NH is not alone…
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Developing an eIoT-XIM Collaboration Platform


Local Initiatives are popping up all over the world


EPRI & the Dartmouth-LIINES recognize the need for an eIoT-
enabled Shared Integrated Grid Collaboration Platform
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Goal:  To describe the Dartmouth-LIINES and EPRI effort to conceptualize the 
development of an energy Internet of Things eXtensible Information Model (eIoT-XIM)


§ Introduction:
- What is an energy Internet of Things eXtensibile Information Model (eIoT-XIM) and why is it so 


important? 
§ Developing an eIoT-XIM Collaboration Platform 


- Early on, there was a deep recognition that the development of an eIoT-XIM required a 
collaboration platform.  


§ Developing an eIoT-XIM Consortium 
- Early on, there was a deep recognition that the development of an eIoT-XIM required a 


consortium of diverse grid stakeholders.  


§ Developing an eIoT-XIM (How?!)
- An eIoT-XIM must serve a wide variety of complex use cases while remaining interoperable with 


large body of CIM standards. 
§ Applying an eIoT-XIM to a transactive energy blockchain simulation 


- To demonstrate the potential for an eIoT-XIM, we highlight how it may be applied to a transactive 
energy blockchain application in the City of Lebanon, NH.  


Presentation Outline


We will demonstrate the potential for collaborative IMPACT by 
highlighting relevant & ongoing activities in the LIINES & NH.  
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As the eIoT-XIM project progressed, it became apparent that many NH stakeholders 
already wished to participate in Shared Integrated Grid consortiums.  


Developing an eIoT-XIM Consortium:  Community Power NH


Community Power New Hampshire already draws from a broad 
spectrum of NH grid stakeholders.  


Participating Municipal members:
1. Bristol (Paul Bemis)
2. Harrisville (Mary Day Mordecai & Ned Hulbert)
3. Hanover (Julia Griffin & April Salas)


4. Lebanon (Clifton Below)
5. Nashua (Doria Brown)


6. Cheshire County (Rod Bouchard)
7. Monadnock Energy Hub (Dori Drachman)


8. Clean Energy New Hampshire (facilitator: Henry Herndon)
9. Dartmouth College (ex officio: Dr. Amro Farid)
10. Community Choice Partners (ex officio: Samuel Golding)


Community support members:


5 Municipalities
~53,000 customers      


(7% of market)
~460,000 MWh / yr
~$50 million (supply)


23 Municipalities
~36,000 customers 


(5% of market)
~315,000 MWh / yr
~$35 million (supply)


9 Municipalities
~21,000 customers 


(3% of market)
~183,000 MWh / yr
~$20 million (supply)
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As the eIoT-XIM project progressed, it became apparent that many NH stakeholders 
already wished to participate in Shared Integrated Grid consortiums.  


Developing an eIoT-XIM Consortium:  NH Energy Data Platform


Broad Spectrum of Engaged Grid Stakeholders:  
State & Local Government, Utilities, Academia, Industry Experts, 
Non-Profits, Vendors, Legal Counsel


1. NH Public Utilities Commission
2. NH Office of the Consumer Advocate
3. NH Representative Kat McGhee
4. City of Lebanon
5. Town of Hanover
6. Unitil
7. Eversource
8. Liberty Utilities
9. Dartmouth-LIINES-Thayer School of 


Engineering
10. Dartmouth Tuck School of Business


11. Community Choice Partners
12. Clean Energy New Hampshire
13. Greentel Group
14. Mission Data
15. Deloitte Consulting
16. Utility API
17. Packetized Energy
18. Freedom Energy Logistics
19. Orr & Reno P.A
20. Mark Dean PLLC
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Goal:  To describe the Dartmouth-LIINES and EPRI effort to conceptualize the 
development of an energy Internet of Things eXtensible Information Model (eIoT-XIM)


§ Introduction:
- What is an energy Internet of Things eXtensibile Information Model (eIoT-XIM) and why is it so 


important? 
§ Developing an eIoT-XIM Collaboration Platform 


- Early on, there was a deep recognition that the development of an eIoT-XIM required a 
collaboration platform.  


§ Developing an eIoT-XIM Consortium 
- Early on, there was a deep recognition that the development of an eIoT-XIM required a 


consortium of diverse grid stakeholders.  


§ Developing an eIoT-XIM (How?!)
- An eIoT-XIM must serve a wide variety of complex use cases while remaining interoperable with 


large body of CIM standards. 
§ Applying an eIoT-XIM to a transactive energy blockchain simulation 


- To demonstrate the potential for an eIoT-XIM, we highlight how it may be applied to a transactive 
energy blockchain application in the City of Lebanon, NH.  


Presentation Outline


We will demonstrate the potential for collaborative IMPACT by 
highlighting relevant & ongoing activities in the LIINES & NH.  
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Envisioning a NH State-Wide Multi-Use Energy Data Platform


NH State-Wide Multi-Use Energy Data Platform


Independent 
System 


Operators


Load Serving Entities


Community 
Power 


Aggregators
(CPA)


Distribution 
Utilities


Competitive 
Electricity 
Suppliers


Curtailment Service Providers


Community 
Power 


Aggregators
(CPA)


Competitive 
Electricity 
Suppliers


Consumers & 
Prosumers


Authorized Third Parties


Energy Service 
Companies


Other 3rd 
Parties


Governmental Agencies


Public Utilities 
Commission


(PUC)


Office of the 
Consumer 
Advocate


Municipalities Academia


Electric Distribution Companies


Transmission 
Owners


Distribution 
Owners


Q: How might we think about building such an energy data platform? What
are we going to have to pay special attention to?
One Answer: Just start coding!
One Answer: Write a Request for Proposals. Outsource it to the lowest bidder!
Your Answer: _______Write your answer in the chat box_________________
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The building of a NH energy data platform should be viewed as a Shared Integrated 
Grid systems engineering activity.  


Building a Big Tent:  NH Energy Data Platform Stakeholders


Broad Spectrum of Engaged Grid Stakeholders:  
State & Local Government, Utilities, Academia, Industry Experts, 
Non-Profits, Vendors, Legal Counsel


1. NH Public Utilities Commission
2. NH Office of the Consumer Advocate
3. NH Representative Kat McGhee
4. City of Lebanon
5. Town of Hanover
6. Unitil
7. Eversource
8. Liberty Utilities
9. Dartmouth-LIINES-Thayer School of 


Engineering
10. Dartmouth Tuck School of Business


11. Community Choice Partners
12. Clean Energy New Hampshire
13. Greentel Group
14. Mission Data
15. Deloitte Consulting
16. Utility API
17. Packetized Energy
18. Freedom Energy Logistics
19. Orr & Reno P.A
20. Mark Dean PLLC
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A Big Tent Systems Approach:  Architecting the NH 
Energy Data Platform


Developing a NH Energy Data Platform is a collaborative, context-
aware socio-technical effort!


Steps:  
1. Context Awareness:  Understand the legal context of deregulation (i.e. SB 284 & SB 286)
2. Requirements Gathering:  Identify stakeholder requirements & use cases from existing 


legislation, regulations, stakeholder needs.  Collect from all stakeholders.  
3. Requirements Engineering:  Reconcile the stakeholder requirements & use cases into a 


mutually exclusive & collective exhaustive set of technical requirements.  All use cases & 
requirements are equally valid.   


4. Quantify the Associated Benefits (in dollar terms):  System Function à Benefits
5. Determine the Relevant Data:  For each technical requirement, assure interoperability & 


extensibility with existing IEC Common Information Model standards
6. Quantify the Associated Costs (in dollar terms):  System Form à Costs
7. Address Governance and Implementation Challenges:
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A Big Tent Systems Approach:  A Stakeholder Access 
Example Requirement


Make sure there is a place on the platform for all stakeholders!


Steps:  
1. Context Awareness:  Understand the legal context of deregulation (i.e. SB 284 & SB 286)
2. Requirements Gathering:  Identify requirements & use cases from existing legislation, 


regulations, stakeholder needs.  Collect from all stakeholders.  
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Stakeholder Access Requirement The NH State-Wide Multi-Use Energy Data Platform 
shall provide stakeholder-appropriate, secure, and interoperable  access for each of the 
stakeholder categories identified above. 


NH State-Wide Multi-Use Energy Data Platform


Independent 
System 


Operators


Load Serving Entities


Community 
Power 


Aggregators
(CPA)


Distribution 
Utilities


Competitive 
Electricity 
Suppliers


Curtailment Service Providers


Community 
Power 


Aggregators
(CPA)


Competitive 
Electricity 
Suppliers


Consumers & 
Prosumers


Authorized Third Parties


Energy Service 
Companies


Other 3rd 
Parties


Governmental Agencies


Public Utilities 
Commission


(PUC)


Office of the 
Consumer 
Advocate


Municipalities Academia


Electric Distribution Companies


Transmission 
Owners


Distribution 
Owners
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A Big Tent Systems Approach:  A Community Power 
Aggregator Example Requirement


Infuse the new legislation into the system requirements/use cases


Steps:  
1. Context Awareness:  Understand the legal context of deregulation (i.e. SB 284 & SB 286)
2. Requirements Gathering:  Identify requirements & use cases from existing legislation, 


regulations, stakeholder needs.  Collect from all stakeholders.  
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RSA 53-E:3/SB 286 “[CPAs have the authority to] provide for:


(1) The supply of electric power.


(2) Demand side management.


(3) Conservation.


(4) Meter reading.


(5) Customer service.


(6) Other related services.


(7) The operation of energy efficiency and clean energy districts


adopted by a municipality pursuant to RSA 53-F.”


4. OPERATION OF A COMMUNITY POWER AGGREGATION PROGRAM


4.1 The data platform shall provide CPAs and customers the read,


write, and append access to support the exchange of electric power


services.


4.2 The data platform shall provide CPAs and customers the read,


write, and append access to support the exchange of demand side


management services.


4.3 The data platform shall provide CPAs and customers the read,


write, and append access to support the exchange of conservation


services.


4.4 The data platform shall provide CPAs and customers the read,


write, and append access to support the exchange of energy efficiency


services.


4.5 The data platform shall provide CPAs and customers the read,


write, and append access to support customer service activities.


4.6 The data platform shall provide the CPAs, and electric utilities (as


owners/operators of metering systems) access to read, write and


update customers’ consumption and distribution generation meter


data.


4.7 The data platform shall provide customers access to read their


consumption and distributed generation meter data.
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A Big Tent Systems Approach:  Architecting the NH 
Energy Data Platform


Developing a NH Energy Data Platform is a collaborative, context-
aware socio-technical effort!


Steps:  
1. Context Awareness:  Understand the legal context of deregulation (i.e. SB 284 & SB 286)
2. Requirements Gathering:  Identify stakeholder requirements & use cases from existing 


legislation, regulations, stakeholder needs.  Collect from all stakeholders.  
3. Requirements Engineering:  Reconcile the stakeholder requirements & use cases into a 


mutually exclusive & collective exhaustive set of technical requirements.  All use cases & 
requirements are equally valid.   


1. Equal Validity:  A hypothetical road has pedestrian, cyclist, and motorist use cases
2. Technical Requirements:  Warm & Cozy vs. {72℉, 50% Humidity}


4. Quantify the Associated Benefits (in dollar terms):  System Function à Benefits
5. Determine the Relevant Data:  For each technical requirement, assure interoperability & 


extensibility with existing IEC Common Information Model standards
6. Quantify the Associated Costs (in dollar terms):  System Form à Costs
7. Address Governance and Implementation Challenges:
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Managing the Complexity:  Stakeholder Requirements by Life 
Cycle Stage


In a multi-stakeholder process, it is important to organize 
requirements & use cases in unifying frameworks.  


Types of 
Use Cases


Operations Archetype Use Case


Transactive Energy Market:  Dispatchable energy 
resources exchange via a distribution system operator a 
number of kilo-watt hours (active power integrated over 
time) in normal operating mode at a time-varying 
market-clearing rate with self-scheduled energy 
resources (be they generators, storage resources or 
consumers), for the duration of 5 minutes, on a given 
distribution system feeder.


The Operations Improvement 
Archetype Use Case


Improve Energy Efficiency (Sense Energy Monitor):  
Homeowner monitors home electricity consumption 
in kilo-watt hours in normal operating mode for 
the duration of one month with one minute granularity.  


Maintenance


Scheduled Maintenance of a 
Motor:   Track power quality of an 
operating motor and notify operator 
in the event of significant 
deviations.  


The Regulatory Compliance 
Archetype Use Case


Determine Compliance with NH 
PUC’s 900 Net-Metering Rules
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Managing the Complexity:  Types of Technical Requirements


In a multi-stakeholder process, it is important to organize technical 
requirements in unifying frameworks.  


Taxonomy of
Systems


Requirements


Input/Output Technology &
System-Wide Trade Off System


Qualification


Input


Output


Functional


External
Interfaces


Technology


Life Cycle 
Properties


"-ilities"


Cost


Schedule


Cost
Trade-offs


Data for all
qualification


Performance
Trade-offs


Cost-Performance
Trade-off


Verification
Plan


Validation
Plan


Acceptance
Plan
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A Big Tent Systems Approach:  Architecting the NH 
Energy Data Platform


Developing a NH Energy Data Platform is a collaborative, context-
aware socio-technical effort!


Steps:  
1. Context Awareness:  Understand the legal context of deregulation (i.e. SB 284 & SB 286)
2. Requirements Gathering:  Identify stakeholder requirements & use cases from existing 


legislation, regulations, stakeholder needs.  Collect from all stakeholders.  
3. Requirements Engineering:  Reconcile the stakeholder requirements & use cases into a 


mutually exclusive & collective exhaustive set of technical requirements.  All use cases & 
requirements are equally valid.   


4. Quantify the Associated Benefits (in dollar terms):  System Function à Benefits
5. Determine the Relevant Data:  For each technical requirement, assure interoperability & 


extensibility with existing IEC Common Information Model standards
6. Quantify the Associated Costs (in dollar terms):  System Form à Costs
7. Address Governance and Implementation Challenges:
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A Big Tent Systems Approach:  Architecting the NH 
Energy Data Platform


Developing a NH Energy Data Platform is a collaborative, context-
aware socio-technical effort!


Steps:  
1. Context Awareness:  Understand the legal context of deregulation (i.e. SB 284 & SB 286)
2. Requirements Gathering:  Identify stakeholder requirements & use cases from existing 


legislation, regulations, stakeholder needs.  Collect from all stakeholders.  
3. Requirements Engineering:  Reconcile the stakeholder requirements & use cases into a 


mutually exclusive & collective exhaustive set of technical requirements.  All use cases & 
requirements are equally valid.   


4. Quantify the Associated Benefits (in dollar terms):  System Function à Benefits
5. Determine the Relevant Data:  For each technical requirement, assure interoperability & 


extensibility with existing IEC Common Information Model standards
6. Quantify the Associated Costs (in dollar terms):  System Form à Costs
7. Address Governance and Implementation Challenges:
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IEC Smart Grid Standards Map
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A Big Tent Systems Approach:  Architecting the NH 
Energy Data Platform


Developing a NH Energy Data Platform is a collaborative, context-
aware socio-technical effort!


Steps:  
1. Context Awareness:  Understand the legal context of deregulation (i.e. SB 284 & SB 286)
2. Requirements Gathering:  Identify stakeholder requirements & use cases from existing 


legislation, regulations, stakeholder needs.  Collect from all stakeholders.  
3. Requirements Engineering:  Reconcile the stakeholder requirements & use cases into a 


mutually exclusive & collective exhaustive set of technical requirements.  All use cases & 
requirements are equally valid.   


4. Quantify the Associated Benefits (in dollar terms):  System Function à Benefits
5. Determine the Relevant Data:  For each technical requirement, assure interoperability & 


extensibility with existing IEC Common Information Model standards
6. Quantify the Associated Costs (in dollar terms):  System Form à Costs
7. Address Governance and Implementation Challenges:
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A Big Tent Systems Approach:  Architecting the NH 
Energy Data Platform
Steps:  
1. Context Awareness:  Understand the legal context of deregulation (i.e. SB 284 & SB 286)
2. Requirements Gathering:  Identify stakeholder requirements & use cases from existing 


legislation, regulations, stakeholder needs.  Collect from all stakeholders.  
3. Requirements Engineering:  Reconcile the stakeholder requirements & use cases into a 


mutually exclusive & collective exhaustive set of technical requirements.  All use cases & 
requirements are equally valid.   


4. Quantify the Associated Benefits (in dollar terms):  System Function à Benefits
5. Determine the Relevant Data:  For each technical requirement, assure interoperability & 


extensibility with existing IEC Common Information Model standards
6. Quantify the Associated Costs (in dollar terms):  System Form à Costs
7. Address Governance and Implementation Challenges:
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Q: What do you think might be some important governance and
implementation challenges?
One Answer: We got this! What could possibly go wrong?!?!
Your Answer: _______Write your answer in the chat box_________________
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Goal:  To describe the Dartmouth-LIINES and EPRI effort to conceptualize the 
development of an energy Internet of Things eXtensible Information Model (eIoT-XIM)


§ Introduction:
- What is an energy Internet of Things eXtensibile Information Model (eIoT-XIM) and why is it so 


important? 
§ Developing an eIoT-XIM Collaboration Platform 


- Early on, there was a deep recognition that the development of an eIoT-XIM required a 
collaboration platform.  


§ Developing an eIoT-XIM Consortium 
- Early on, there was a deep recognition that the development of an eIoT-XIM required a 


consortium of diverse grid stakeholders.  


§ Developing an eIoT-XIM (How?!) 
- An eIoT-XIM must serve a wide variety of complex use cases while remaining interoperable with 


large body of CIM standards. 
§ Applying an eIoT-XIM to a transactive energy blockchain simulation 


- To demonstrate the potential for an eIoT-XIM, we highlight how it may be applied to a transactive 
energy blockchain application in the City of Lebanon, NH.  


Presentation Outline


We will demonstrate the potential for collaborative IMPACT by 
highlighting relevant & ongoing activities in the LIINES & NH.  
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Conventional Model Transactive Energy Model


Conventional vs Transactive Energy Model
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๏ Customer choice


๏ Access to cleaner cheaper electricity


๏ Access to real-time wholesale prices


๏ Peer to peer electricity trading


33


Municipal aggregation enables:


How do we achieve this?
๏ Collect relevant data
๏ Develop software to simulate the market


How is the Transactive Energy Model Different?  
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Industrial State of the Art Solutions


Limitations: No guarantees of convergence


Academic State of the Art: ADMM Limitations: No guarantees of physical security


Our Solution:
๏ Guarantees convergence
๏ Physical security
๏ Economic optimality


LEBTEC Software Development


Bringing a decade of renewable energy
integration experience to Lebanon!
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Data:
๏ GIS Layer 
๏ Power injections 


Worked with:
๏ Liberty Utilities
๏ LEAC


Next Steps:
๏ Finalize data processing
๏ Combine the software 


model with data
๏ Run simulations


Biggest Challenge:
๏ Data collection and 


processing


LEBTEC Data Processing







LABORATORY FOR INTELLIGENT
INTEGRATED NETWORKS
OF ENGINEERING SYSTEMS
EMPOWERING YOUR NETWORK







LABORATORY FOR INTELLIGENT
INTEGRATED NETWORKS
OF ENGINEERING SYSTEMS
EMPOWERING YOUR NETWORK


Creating a Shared Integrated Grid (#sharedgrid)


Customer Engagement Community Level CoordinationConnected Devices = Shared Economy


∴ eIoT-XIM enables the eIoT which in turn enables a Shared Integrated Grid!
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Refocusing on the  
Consumer


Utilities regulation needs to prepare for the “prosumer” revolution.
� BY AHMAD FARUQUI


E N E R GY  &  N AT U R A L  R E S O U R C E S


B
ack in 2017, a man attending a Florida work-


shop on utility rate design stumped me by 


asking if I had traveled all the way from San 


Francisco just to tell the audience how utili-


ties should modernize their rate designs. He 


was obviously unimpressed with what I had 


said. I asked him, “What were you expect-


ing?” He said he thought I would talk about rate design in 


which electricity consumers were also producers—“prosum-


ers”—and there was no grid or utility. I was inclined to tell him 


to go ask the bartender about that, but that would have been 


impolite. So, I told him that I was not looking that far out in 


the future, but focusing on market developments over the next 


two decades 


In the years since, I have seen more and more of my neighbors 


turn into prosumers. I recently became one myself, with solar 


panels and a battery storage system installed in my house. I also 


drive an electric vehicle (EV). The distant future has arrived much 


sooner than I expected, at least in my neighborhood. And, while 


California continues to dominate the nation in the sheer number 


of prosumers and EVs, it is not di!cult to imagine a not-so-dis-


tant future in which much of the nation will begin turning into 


Prosumer Land. 


THE CONSUMER REVOLUTION


A revolution is underway in the electric utility industry. The signs 


of this were evident long before the Great Recession of 2008–


2009 slowed load growth. I spoke at Goldman Sachs’ Annual 


Power Conference in New York City soon after the recession 


ended and made that point. But the facial expressions of the 


investment analysts in the room told me they were not buying 


it. I was invited to speak at the same event two years later. I gave 


AHMAD FARUQUI is principal of the Brattle Group.
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a similar message, saw a few people nodding their heads, but I’ve 


yet to be invited back there to speak again. 


In 2014, I spoke at a conference on the outlook for electricity 


sales and peak demand. My message of flattening demand reso-


nated with the technical audience. Two of the three other panelists 


agreed with me. (The fourth insisted an industrial renaissance was 


underway that would propel growth.) The only issue among those 


who agreed with me was which forces were driving this change. 


Some said the primary force was utility demand-side management 


programs. Some said it was governmental codes and standards. 


Some said it was the arrival of distributed energy resources. And 


some said that it was fuel switching away from electricity. 


Today, as we stand at the cusp of the third decade of the 


21st century, the trend is no longer being questioned, probably 


not even at Goldman Sachs. Over the past decade, consumers 


have decisively and irreversibly changed the way they think about 


electricity, how they consume electricity, and when they consume 


electricity. And some have turned into prosumers.


Of course, as we have discovered, no two customers are alike. 


Even within the same household, husband and wife often di!er on 


how they want to live their lives. Children introduce more uncer-


tainty into the energy decision-making. Of course, all customers 


want choice, but they only want what they want. Yet, utilities often 


o!er just one product to all customers in a “rate class”—delivered 


electricity at a certain rate—thereby avoiding accusations of discrim-


ination. A few o!er some choices, but these are often marketed in a 


jargon that would politely be called obscure and they use commu-


nication channels that sometimes don’t even  reach the customer. 


It’s safe to say that diversity is the hallmark of customer prefer-


ences for consuming electricity, just as it is for any other product 


or service. Electricity is no exception. Utility consumers fall into 


several categories. Some want bill stability and are willing to pay 


more for it. Some want the lowest bill and are willing to shift 


and reduce load. And some have gone organic in every aspect of 


their lives and want to buy only green power to mitigate climate 


change. Yet, most utilities simply o!er a single rate to all of 


them. Imagine what would 


happen to sales at retailers 


like Nordstrom’s if they only 


sized their merchandise as 


“one size fits all.”


I recently called my local 


utility’s customer service 


number and asked which 


rate I should pick given that 


rooftop solar panels and bat-


tery storage were about to be 


installed in my house. I was 


told to pick such-and-such a 


rate as a starting point. My 


bill would now run 10 pages, 


but I should ignore all the 


pages except 1 and 3. I asked if 


the recommended rate would 


be the best rate for me since I 


also have an EV. She said there 


was no easy answer to that 


question. It would be best if I 


waited for another year to fig-


ure out my best rate, which of 


course meant that I may end 


up paying more in the next 


12 months.


THE TECHNOLOGY 


REVOLUTION


Concomitantly with the rev-


olution in consumer tastes, 


an all-embracing technolog-


ical revolution is underway, 
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spurred by the advent of digital technologies. Just about all 


customers have smart phones today. Currently, about half of all 


customers have smart meters. But smart price signals are only 


rarely being transmitted through those meters. 


More and more customers have energy-e!cient appliances 


with digital chips embedded in them. In fact, you can no longer 


buy energy-hogging appliances even if you want to. Some cus-


tomers live in highly energy-e!cient dwellings, some with solar 


panels on their roofs and even batteries for storage. In Hawaii, 


which has very high electric rates, some 60% of new solar instal-


lations in Honolulu are being paired with batteries. In California, 


where planned power shutdowns are being carried out to prevent 


wildfires, the same can be expected. This has temporarily pushed 


up storage battery prices, but they are on a long-term declining 


trend. Finally, more and more customers are buying or leasing 


EVs despite their high prices and short range, and despite their 


especially high prices in California and Hawaii.


DISINTERMEDIATION OF UTILITIES


Disintermediation of utilities involves the entry of third parties 


that sell products and services to utility customers that reduce util-


ity sales and revenues. This trend is well underway and appears to 


be unstoppable. Utilities may think they are regulatorily protected 


monopolies, but customers keep divining creative ways to manage 


their energy use outside of utility (and commission) directives. 


This should not surprise anyone, but it does seem to have eluded 


more than one utility and one regulatory body. 


Electricity consumers are going to act in their self-interest, 


just as they do in every other market. Their eyes glaze over when 


they are told they cannot do such-and-such because it would 


be an uneconomic bypass of the grid and create cross subsidies 


between customers. 


Customers on the frontier of change want local control and 


grid independence. Consumer choice aggregation is taking o" 


like never before in California and is being considered in several 


other states, such as Colorado and New Mexico. The drivers are 


many, ranging from consumer desires to consume green energy, 


have local control, and lower expenses. But the ultimate driver in 


most cases, as mentioned by a utility executive to me, is a deep-


rooted anti-utility sentiment.


New entrants that are disintermediating utilities include global 


tech giants, start-ups with unwieldy names, and even home secu-


rity firms and hardware stores. The electric customer is no longer 


the exclusive preserve of the regulated monopoly. 


While talking to a senior o!cer of a large utility the other 


day, I mentioned the “prosumer” conversation I had in Florida 


a few years ago. I thought he would dismiss the scenario that 


the skeptic had laid out, much as I once did. Surprisingly, he 


said that he was finding himself more and more in that camp. 


He added that economic history tells us that no industry has 


remained a natural monopoly forever. Utilities must change 


their ways if they want to survive.


ARMAGEDDON? 


At one time, the utilities conference circuit included talk of 


“death spirals”—utilities slowly collapsing financially as a result 


of market change. Today, the talk is of sudden “Armageddon.” 


Whether the end is at hand or a chimera won’t be known for 


another decade or two. Still, if utilities and regulators continue to 


do business as they have for the past century, they will accelerate 


the demise of the electric industry. 


In a Harvard Business Review article entitled “Marketing Myo-


pia,” marketing professor Ted Levitt wrote ominously: 


Every major industry was once a growth industry. But some 


that are now riding a wave of growth enthusiasm are very 


much in the shadow of decline. Others that are thought of as 


seasoned growth industries have actually stopped growing. In 


every case, whenever growth is threatened, slowed or stopped is 


not because the market is saturated. It is because there has been 


a failure of management.


He specifically cited the example of railroads forgetting they were 


in the transportation business, not just the railroad business. He 


cautioned oil companies about the advent of electric vehicles and 


electric utilities about the advent of rooftop solar panels. What is 


noteworthy is that the article was written in 1960. It is even more 


relevant 60 years later.  


WAITING FOR GODOT


In the meantime, utilities and regulators are moving slowly—one 


might even say ponderously—through rate cases. Regulatory lag 


is breaking records, often running into years. The slowest-mov-


ing drama in history is being played out in hearing rooms from 


coast to coast, from ocean to ocean. 


Consider these case studies from my career. I have observed 


these instances of delays and back-tracking first-hand: 


1976 The Electric Power Research Institute (EPRI) initi-


ated the Electric Utility Rate Design Study at the behest of the 


National Association of Regulatory Utility Commissioners on 


behalf of the industry. It was carried out over several years with 


the close involvement of commissions, utilities, academics, and 


consultants. Nearly a hundred reports were produced on various 


aspects of time-of-use (TOU) rates. The study got a major boost 


when Congress passed the Public Utility Regulatory Policies Act 


(PURPA) in 1978. The study came to two primary conclusions: 


First, it was cost-e"ective to deploy TOU rates—rates that fluctu-


ate to reflect marginal prices during the electricity demand cycle. 


Second, TOU rates could be developed using either embedded 


costs, which was the tradition in the industry and the favorite of 


accounts, or marginal costs, which was the approach favored by 


economists. Luminaires such as Alfred Kahn, chair of the New 


York Public Service Commission, chaired the advisory committee 


in its first phase. I joined EPRI in 1979 and worked on the study 


for a year. The biggest barrier to the deployment of TOU rates 
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back then was the lack of smart meters. Today 50% of homes 


have smart meters, yet less than 5% of homes have TOU rates. 


The biggest barrier has turned out to be political. 


1980s This decade saw some limited deployment of TOU 


rates in certain states, but those e!orts were soon eclipsed by the 


emergence of demand-side management to enhance economic 


e"ciency and lower customer bills. The main policy instrument 


was financing and rebates. Pricing was judged to be the ideal policy 


instrument, but such policies were deferred for later consideration, 


once again because politics intervened. TOU rates were relegated 


to the world of academe. A cottage industry arose comprised of 


academics who designed and evaluated TOU pricing experiments.


1990s The industry began to move toward restructuring, 


inspired by the liberalization of power markets in Great Britain 


during the Margaret Thatcher era. Conferences were held on the 


next generation of pricing designs, which would factor in retail 


customer choice and market restructuring. Plenty of books, 


papers, and articles were published. Once again, academics and 


researchers thrived. Not customers. 


2000s I was tasked with finding  ways to enhance energy 


e"ciency in the Kingdom of Saudi Arabia. I discovered that a 


major barrier was that prices for electricity were heavily subsi-


dized. I started asking people if I could meet the person who 


set prices, but no one could tell me who that was or where he 


worked. The utility said it was probably the regulator. The reg-


ulator said it was probably the ministry. When I spoke to the 


ministry, o"cials there were evasive. I persisted. Finally, someone 


told me the King set the prices. I decided not to pursue the topic. 


I figured out that His majesty did not want to trigger a revolt on 


the Arab street by raising electric rates. He had raised the price 


of petrol a few years earlier, but that had triggered an adverse 


reaction, forcing him to roll back the prices. 


2002 Around the time of California’s energy crisis, Puget 


Sound Energy, which serves the suburbs around Seattle, deployed 


very attenuated TOU rates (which it called “real-time pricing”). Cus-


tomers saved hardly anything, and a revolt ensued when shadow 


bills were sent out showing that. The new CEO of the company, a 


long-time advocate of TOU pricing when he was at Pacific Gas & 


Electric, shut down the program. The utility could have improved 


the savings opportunities for customers by increasing the o!-peak 


discounts but chose not to do so. The national movement toward 


TOU pricing was set back a decade. Regulators and utilities drew 


the wrong conclusion, that TOU pricing was to blame for the revolt, 


when the problem was with the specific design of the TOU rate and 


not with TOU pricing in general.


2002–2004 Soon after the worst energy crisis in its 


history roiled California’s power markets, several economists 


(including me) signed a manifesto that concluded in part that 


the best way to avoid another crisis was to reconnect the retail 


and wholesale markets that had become disjointed when the 


industry was restructured in 1998. In 2002, the California Public 


Utilities Commission initiated a proceeding on advanced meter-


ing, demand response, and dynamic pricing. An experiment, 


called the Statewide Pricing Pilot, was carried out jointly by the 


three investor-owned utilities in California to test the merits of 


dynamic pricing. It ran during 2003–2004 and was monitored 


through regular meetings of a stakeholder group. It showed con-


clusively that customers responded to dynamic pricing signals by 


reducing peak loads and shifting peak usage to o!-peak usage. 


Within a few years, all three investor-owned utilities were given 


approval to move ahead with advanced meters. Their business 


cases included an ample dose of dynamic pricing. Two decades 


have passed, millions of dollars have been spent on a new crop of 


pilot programs to confirm (yet again) that Californians respond 


to changes in the price of electricity. So, almost two decades after 


the energy crisis, the state will witness the ultimate anti-climax: 


Very mildly di!erentiated TOU rates will be rolled out to all cus-


tomers. No one will save much, even if they move all their load to 


o!-peak hours. People will either ignore the rates or get annoyed. 


I see Puget Sound Energy, Part II, in the making. 


2006 I was invited to speak on smart meters and smart 


rates by the National Association of Regulatory Utility Com-


missioners. In the years that followed, I was invited back nine 


times to speak on the same topic. After one of those sessions, a 


commissioner from New Jersey said she was impressed with the 


benefits of smart meters and wanted to know if there was some 


way to get those benefits without the meters. I wanted to tell her 


I wish there was a way to get the benefits of sunlight without the 


sun. But I bit my tongue and just smiled.


2007 The chair of the California Energy Commission 


noticed that only half of the goals the state had laid out for 


introducing price responsive demand in its Energy Action Plan 


had been achieved. She hired me to work with stakeholders to 


identify ways to enhance that percentage and reach the goal of 


having 5% of California’s peak demand be price responsive. My 


report recommended that the commission use its load man-


agement standards authority to require that all new homes be 


equipped with smart, communicating thermostats. This would 


allow critical peak pricing signals to be transmitted to central 


air conditioners, a major driver of peak loads, thereby balancing 


demand and supply in real time. Unfortunately, nothing came 


of the proposal after a conservative talk show host stirred up an 


Orwellian vision of the program for his radio audience.


2009 After speaking at a conference on demand response, 


I talked on the sidelines with the CEO of PJM, the grid system 


that serves much of the mid-Atlantic. I asked him if he liked 
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the discussion of price responsive demand. He said he did not 


trust price response because it wasn’t tangible; it was not steel 


in the ground. His job depended on keeping the lights on. If the 


lights went out because the price response did not materialize, 


he would be out of a job. I responded that he couldn’t control 


the weather or the economy; he should be used to planning 


under uncertainty. Price response is not any more volatile than 


the economy or the weather, I noted, and he should be able to 


count on it. Besides, it would save consumers money. By the time 


I finished my point, he had turned away and was speaking with 


someone else. 


2009 I carried out a study for the New York independent 


system operator on the benefits of real-time pricing. The quan-


tified benefits were significant. But little subsequently happened 


because the issue fell under the dominion of the state com-


mission, and it was reluctant to move on rate modernization 


because the state lacked smart meters. Of course, that was just a 


convenient excuse.


~ 2009 Inaction is not just a North American problem. 


About 10 years ago, in Saudi Arabia, I was presenting the final 


results of a project designed to promote energy e!ciency in 


the country to the executive suite of the government-owned 


electric utility. Halfway into my remarks, a vice president asked 


me why I kept using the word “customer” over and over. His 


tone was testy. I was not sure what to make of his question 


because all the work I had done was designed to encourage 


customers to invest in higher-e!ciency equipment. It could not 


have been a language problem because he spoke fluent English. 


I answered, “Because the customer is the king.” The audience’s 


faces blanched and I realized the gravity of what I had said. 


Mercifully, one audience member rescued me by saying that 


customers were writing letters to the editor complaining about 


the poor customer service of the utility.


2009 The Federal Energy Regulatory Commission con-


ducted a state-by-state assessment of demand response potential 


and identified the best way to harness it was to deploy smart 


meters and o"er smart rates to all customer classes. Several work-


shops were held with stakeholders and a national action plan 


was launched. But the idea failed on the launch pad because the 


implementation plan that followed was devoid of actionable pol-


icies, directives, and incentives. I wrote to the chair of FERC and 


said the plan was a damp squib. He asked if I knew the meaning 


of that British expression. What more was there to say? 


2000–2010 Having observed the California energy 


crisis from afar, Ontario, Canada decided to roll out smart meters 


and deploy TOU rates as the default tari" in the mid-2000s. 


However, the price di"erential between the peak and o"-peak 


periods was highly attenuated. Also, the TOU di"erential only 


applied to the generation portion of the tari". Nonetheless, a 


three-year analysis carried out by a team of researchers (including 


me) showed that customers were reducing peak load by a few 


percentage points, but the savings were atrophying year after year. 


A recommendation that we had made in 2010 to accentuate the 


savings opportunities through dynamic pricing was ignored.


Late 2000s The Harvard Electricity Policy Group pro-


vides a good forum for discussing smart meters and smart rates. 


During one of my presentations at the event, a commissioner 


from Washington, DC asked me if customers would response 


to price changes, since electricity was a necessity. She asked me 


this question after I had shown an overwhelming amount of the 


evidence that customers do respond to price.


2010 At a major law school conference on the future of 


the utilities industry, I talked to the chair of the utilities commis-


sion about the delays in policymaking. He said that the utilities 


were frozen in time. Later, I made the same comment to a senior 


executive of the local utility. She said that the regulators were 


frozen in time. 


2010s I have spoken a few times in Hawaii on smart grid 


and smart rates during the past decade. One of the state com-


missioners promised to write “a postcard to the future” to the 


mainland on how the state was going to become 100% renew-


able before 2050. Yet, to this day, the state has no smart meters, 


let alone smart rates. In the meantime, a third of single-family 


homes in Oahu have installed solar panels on their roofs. Some 


60% of new solar customers are also installing batteries. I have 


seen several EVs on the road and Tesla has an incredible show-


room right in the heart of Waikiki. Consumer have once again 


left the utility and the commission behind.


2011 After sharing the results of a dynamic pricing exper-


iment with a senior utility executive, I recommended what I 


thought was the most forward-looking rate design from those 


that had been tested in the experiment. He picked an anodyne 


rate design. My face must have given away my inner thoughts 


because he added quickly: “I am not stopping you from writing 


your articles and giving your talks. But this is my company and 


I will do what I think is in the best interest of the company.”


2012 A workshop sponsored by the California Foun-


dation on the Environment and the Economy reexamined the 


tenets of California’s inclining block rates. Three speakers—two 


professors from Berkeley and I—spoke at the event. This was fol-


lowed by comments from several stakeholders. Following up on 


the workshop conclusions, the California Public Utilities Com-


mission initiated proceedings to redesign the inclining block 


rates. Five steeply di"erentiated tiers had been created after the 


energy crisis. All the inflation that came in the years that followed 
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was lumped onto the upper three tiers. After deliberating on the 


issue, the commission unanimously passed a rule to flatten the 


tiers. The five tiers would be replaced with just two. But at the last 


minute, to arrive at a unanimous decision, a super-user surcharge 


was introduced for large users. Currently, it stands at 55¢ cents 


per kilowatt hour for San Diego Gas & Electric and just under 


50¢ for Pacific Gas & Electric. Simultaneously, the state wants 


to decarbonize completely by 2045 and it views electrification of 


buildings and transport as the best way to get there. But how do 


you convince consumers to switch to heat pumps when electricity 


is prohibitively expensive compared to natural gas? I have raised 


this issue with some of the energy division sta! who are working 


on decarbonization. They said it’s an issue for the rate design 


group and they will get to it in the future. Once again, the can 


has been kicked down the road.


2012 I was retained by the Australia Energy Market 


Commission to examine the case for applying dynamic pricing 


for distribution tari!s. In Australia (as in Texas), customers 


have to choose a retail energy supplier. There is no default regu-


lated supply option; the regulator only sets distribution tari!s. 


My final report recommended reforming this, but I was told 


there were political challenges to be overcome. We discussed 


a variety of di!erent deployment mechanisms and ultimately 


devised a scheme that would make these rates mandatory for 


the largest customers, optional for vulnerable customers, and 


the default tari! for everyone else. I thought the recommenda-


tion was touched by Solomon’s wisdom. Alas, the government 


did not agree. To this day the recommendation has not been 


carried out.


2014 Minnesota initiated a process for creating the grid 


of the future. Demand response is a major priority of the state 


and studies indicate the best way to harness its potential is to 


deploy dynamic pricing to all mass-market customers. The 


state first began considering the deployment of smart meters 


and smart pricing in 2001, following the example of Puget 


Sound Energy. But the California electricity crisis prompted 


Minnesota to pull back. A pilot with various time-varying rates 


was scuttled. Finally, after years of deliberation, a simple TOU 


regime will be launched.


2015 I was invited by the New York Law School to be a 


keynote speaker at a conference on time-varying rates. The state 


energy czar opened the event, followed by the chair of the utilities 


commission. I gave my talk and hoped it would make a di!erence. 


To this day, the state is still trying to make up its mind about 


smart meters and doing pilots with innovative rate designs. New 


York’s energy vision is taking shape very, very slowly. 


2019 While discussing rate reform in Texas, a former 


utility commissioner told me to wait another five years because 


the legislature had recently had a lot of turnover and the new 


lawmakers needed time to get up to speed. I said I have been 


hearing that for the past four decades.


2019 In a northwestern state, after I had testified for five 


hours spread over two days, a sta! member walked me to my car 


and said, “Thanks for coming, but I think I the commission will  


just kick the can down the road.”


2019 In a Canadian province, I shared several ideas for 


moving customers to innovative rates to help utilities stay in step 


with their customers. I noted that there were EVs on the road 


there, just about everyone carried a smart phone, and consumers 


there were buying energy-e"cient appliances. That’s why it was 


time to modernize rates. I was told the status quo remained an 


option for electric rates.


It’s obvious that both regulators and energy executives are frozen 


in time and they know it. They spend much of their time blaming 


each other for the delays. The blame game continues unabated at 


many industry events. The pace, ambiguity, and inconclusiveness 


of this regulatory drama seem to be a reenactment of the play 


Waiting for Godot. 


THE MISSING CUSTOMER


For all practical purposes, utilities think of the regulator as their 


main customer. The end-use customer is almost an afterthought, 


consigned to being a “ratepayer” or “meter.” Whatever innova-


tions take place on customers’ premises are referred to as “behind 


the meter.” Imagine how Nordstrom’s would thrive if it refused 


to consider what happens “behind the cash register.”


The regulators, in turn, often think of the legislature or the 


governor as being their main customer. The elected o"cials have 


their eyes on the next election. Their final customer, the American 


voter, is actually the utility’s customer and that’s how the circle is 


completed. 


As we all know, emotion trumps logic when it comes to win-


ning votes and often leads to unsustainable energy policies and 


unrealistic timetables. Elected o"cials change every few years 


and regulators often change every few years. Depending on the 


frequency of the crises that routinely a#ict utilities during these 


tempestuous times, utility CEOs also often change every few years. 


That’s chaos theory in action.


It used to be said that rate design is more art than science. 


In fact, just last year, that notion was put to me in a regulatory 


hearing where we were discussing the case for demand charges. 


I said the notion was mostly rooted in politics. The whole room 


broke out in laughter. 


Earlier, I had been grilled for 90 minutes by one of the commis-


sioners. After the cross-examination ended, a person came up to 


me and said that I should write a book about these encounters. I 


said I have certainly had my share, trying to push regulators and 
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utilities to listen to their customers. 


A couple of years ago, I asked a newly appointed regulator in 


a large western state how independent of state government the 


commission’s policies would be. She said that she and her col-


leagues respected their chief executive very much. I said that was 


not my question. She asked me to be more specifi c. Because that 


state has more solar panels than any other state, I asked her when 


we should expect to see a change in net energy metering policies. 


Her answer left me stunned: “You know that the solar lobby in 


the state is very powerful.” 


TIME FOR CHANGE


As a freshman at the University of Karachi in 1969, I came across 


Paul Samuelson’s Economics textbook. Every chapter began with a 


quote. One that has stayed with me is from Lewis Carroll: 


The time has come, the Walrus said


To talk of many things: 


Of shoes—and ships—and sealing wax


Of cabbages—and kings; 


And why the sea is boiling hot; 


And whether pigs have wings.


While every state is in a big rush to move ahead with decar-


bonization and has specifi ed some very aggressive timelines for 


becoming 100% decarbonized, just about all the policy solutions 


are on the supply side. There is almost no inclusion of dynamic 


load fl exibility, which could help deal with the intermittent nature 


of renewable energy.


For those of us who work in the electric utility industry, the time 


has come to rethink regulation, reimagine the utility, and reconnect 


with the real customer. That journey can no longer be delayed. 


The best way I can think of beginning this journey is to make 


“customer-centricity” the guiding principle. This means leaving 


the past behind and focusing on the future. It does not mean 


simply creating a new website or sending frequent text messages 


to customers. Nor does it mean just engaging in social norming 


to shape customer behavior. It means changing the culture of the 


industry, reimagining utilities as service providers, hiring sta!  


with an open mindset and new skills, reaching out to customers 


to understand their changing needs, and developing new products 


and services to meet those needs. 


This journey will involve fi nding new ways to engage with cus-


tomers and observing those customers in real time to understand 


their energy-buying decisions. Unless these steps are undertaken, 


the customer is going to leave both the utility and the regulator 


in the dust. 
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A B S T R A C T


The generation mix of Independent System Operator in New England (ISO-NE) is fundamentally changing.


Nuclear, coal, and oil generation facilities are retiring and are replaced with natural gas, solar, and wind


generation. Variable renewable energy resources (VREs) such as solar and wind present multiple operational


challenges that require new and innovative ways to manage and control the grid. This paper studies how


water supply systems (water and wastewater treatment), and water-dependent electricity generating resources


(hydro, and thermal power plants) can be operated flexibly to enhance the reliability of the grid. The study’s


methodology employs the novel Electric Power Enterprise Control System (EPECS) simulator to study power


systems operation, and the System-Level Generic Model (SGEM) to study water consumption and withdrawals.


This work considers six potential 2040 scenarios for the ISO-NE energy–water nexus (EWN). It presents a


holistic analysis that quantifies grid imbalances, normal operating reserves, energy market production costs,


and water withdrawals and consumption. For scenarios with high amounts of VREs, the study shows great


potential of water resources to enhance grid flexibility through improvements in load-following (up to 12.66%),


and ramping (up to 18.35%) reserves. Flexible operation also results in up to 10.90% reduction in the total


time VREs are curtailed. Additionally, flexible operation reduces water withdrawals by up to 25.58%, water


consumption by up to 5.30%, and carbon dioxide emissions by up to 3.46%. In general, this work provides


significant insights into how to jointly control the water and energy supply systems to aid in their synergistic


integration.


1. Introduction


The bulk electric power system of New England is fundamentally


changing to include more solar and wind generation resources. This


evolving resource mix has triggered changes to how the electricity


grid is managed and controlled. The bulk of these changes have been


in capacity and transmission expansion. However, with the growing


uncertainty and variability introduced by variable renewable energy,


there is an even greater need for increased amounts of operational


flexibility [1,2]. ISO-NE is the independent system operator for the


states of Connecticut, Maine, Massachusetts, New Hampshire, Rhode


Island and Vermont. It is tasked with performing three critical roles


namely; (1) coordinating and running the electricity grid for the re-


gion, (2) designing, managing and running the region’s deregulated


wholesale electricity market based on minimum generation costs, and


(3) planning the system such that it continues to meet the region’s


electricity needs over the next 10 years. Water plays a fundamental
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role in the ISO New England (ISO-NE) system. Conventional and run-


of-river hydro make up over 9% of the overall electricity generated


in the six New England states [3]. An additional 1% of electricity


generation comes from the two main pumped energy storage facilities,


Bearswamp and Northfield [3]. In the meantime, over 83% of the cur-


rent ISO-NE electricity generation fleet comes from thermal generation


facilities which withdraw and consume large quantities of water for


cooling purposes [3]. In spite of the changing resource mix, recent


studies predict that thermal generation facilities will still account for


a significant percentage of future generation facilities in 2040 [4,5].


Fig. 1 illustrates the extent of the coupling between the water and


electricity generation resources in New England. From Fig. 1, it is clear


that most generating facilities are located near a water source and rely


on adequate water supply to perform their function. These factors not


only indicate significant coupling between the water and electricity


supply systems but they also emphasize the need for more coordination
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Nomenclature


Acronyms


EIA Energy Information Agency


EPECS Electric Power Enterprise Control System


EWN Energy–water nexus


FCA Forward Capacity Auctions


ISO Independent System Operator


ISO-NE Independent System Operator New England


NGCC Natural gas combined-cycle


NICR net Installed Capacity Requirement


NREL National Renewable Energy Laboratory


PHEV plug-in hybrid electric vehicles


ReEDS Regional Energy Deployment System


RPS Renewable Portfolio Standards


RTUC Real-Time unit commitment


SCADA Supervisory control and data acquisition


SCED Security-constrained economic dispatch


SCUC Security-constrained unit commitment


SGEM System-Level Generic Model


SOARES System Operational Analysis and Renew-


able Energy Integration Study


UCED Unit-commitment-economic-dispatch


VREs Variable Renewable Energy Resources


CEII Critical Energy/Electric Infrastructure In-


formation


between the two systems. Specifically, the potential synergies between


the two systems cannot be ignored especially as the electricity grid


undergoes its sustainable energy transition.


Concern about water security is growing especially with climate


change affecting hydrology patterns and the decline of freshwater


resources [6–8]. At the same time, significant attention has gone into


the integration of variable renewable energy into the electricity grid as


a means of decarbonizing the electricity supply system. As discussed


in the prequel to this paper [9], the challenges of renewable energy


integration and energy–water-nexus are very much related. In addition


to presenting low CO2 emissions, VREs have very low life-cycle water


intensities [10] hence reducing the overall water intensity of electricity


generating systems. On the other hand, water is easily stored and


therefore, has the potential to serve as a flexible energy–water resource


on both the supply-side as well as the demand-side so as to support the


integration of VREs into electricity operations [11].


The growing penetration of solar and wind poses several challenges


to maintaining the reliability of the electricity grid. In addition to


being highly variable, these resources also lower the overall marginal


costs of electricity forcing thermal units into early retirement [2].


In the absence of established market rules for VREs participation,


curtailment is widely applied as a way to balance power systems with


high penetrations of VREs. While curtailment serves to balance the


grid, it raises the overall production costs as well as emissions. Given


these challenges, independent system operators and utilities are largely


constrained with respect to maintaining the reliable performance of


the grid [2]. Therefore, alternative techniques for managing VREs


such as allowing these resources to provide active power support and


operating reserves could greatly improve the operating flexibility of the


grid [2,12]. Furthermore, engaging active demand-side participation


in the provision of ancillary services such as reserves, and active


power support through load-shedding or load-shifting would go a long


way to improve the flexible performance of the electricity grid [12].


Water and wastewater treatment systems are already equipped with


the necessary monitoring technologies such as supervisory control and


data acquisition (SCADA) systems to provide ancillary services, and in


turn improve their profits and also achieve a more robust operation of


their systems. In order to better leverage the potential synergies in real-


time operation of water and power supply systems, the methodologies


of energy–water-nexus and renewable energy integration studies must


converge.


1.1. Literature review


Despite the benefits of joint operation, renewable energy integration


and EWN studies have not yet converged to realize benefits. While


some EWN studies have quantified the withdrawals by thermal power


plants, these studies have largely been conducted in isolation of actual


operation of the electricity generation industry [13–15]. Thus, the


full impact on either infrastructure is not assessed. For example, [16]


quantifies water withdrawal and consumption coefficients primarily


based on literature sources. Other EWN works have focused solely


on optimizing the operations of water systems such as in the optimal


operation and scheduling of water pumps to minimize electricity us-


age [17,18] and water pumping costs [19]. These include the optimal


scheduling of water systems [20,21] and flexible operation of water


systems for electricity demand response [22,23] and other ancillary


services so as to maximize returns for water systems [24]. Finally, a


small subset of EWN studies have presented mostly single-layer ap-


proaches that co-optimize the water and electricity networks. Examples


of such works include the optimal network flow in [25], the economic


dispatch in [26,27], and the unit commitment problem in [28] for


a combined water, power, and co-production facilities. A majority of


EWN studies however, still focus on specific case study geographies


such as the Middle East [29,30], California [31], or North Africa [32].


Despite the large body of work and research on the energy–water


nexus, there is still a lack of a generic, case and geography-independent


methodologies that encompass all flows within, and between the water


and energy systems [33,34]. In fact, a recent review [35] of EWN


studies shows that these studies require integral methodologies that


capture the overall complexity of the nexus.


In the meantime, renewable energy integration studies have of-


ten been case and geography specific and have mostly utilized unit-


commitment-economic-dispatch (UCED) models of power system con-


trol to study the operation of electricity markets with large penetra-


tions of VREs [36–38]. A significant percentage of these studies have


taken statistical approaches to determine the impact of wind and solar


forecast errors on dispatch decisions. A subset of renewable energy


integration studies have recognized the vital role of reserves in the


balancing performance of systems with high VRE penetration and have


thus, focused on the acquisition of normal operating reserves such as


load-following, regulation, and ramping reserves [39–42].


However, a recent review of renewable energy integration studies


shows major methodological limitations [43]. Firstly, while some stud-


ies focus on reserve acquisition, the required quantity of reserves is


usually based on the experiences of grid operators which no longer


applies to systems with high penetrations of VREs [44,45]. Secondly,


most studies only consider either the net load variability or the forecast


error in determining the amount of reserves despite evidence that


shows that both of these variables contribute towards normal operating


reserve requirements [44,46]. Lastly, although studies have shown


that VREs possess dynamics that span multiple timescales of power


system operation [47,48], most renewable energy integration studies


have largely neglected the effect of timescales on the various types of


operating reserve quantities [43]. Farid et al. [43] proposed a holistic


approach based on enterprise control to study the full impact of VREs


on power system balancing performance and reserve requirements


while considering the multi-timescale dynamics of VREs. Enterprise


control is an integrated and holistic approach that allows operators to


study and improve the technical performance of the grid while realizing
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Fig. 1. A map of New England’s electric power generation units and rivers.


cost savings [43]. An application of enterprise control in the form of


the Electric Power Enterprise Control System (EPECS) simulator has


been proposed in literature [43,49–52] and tested on various case


studies including the ISO New England system [53]. In [53], the EPECS


simulator is used to study the performance of the ISO-NE system on 12


scenarios with varying penetrations of VREs. This study highlighted the


key role of curtailment and normal operating reserves on the balancing


performance of the ISO-NE system. This paper extends the work in [53]


and [9] to quantify the flexibility afforded the ISO-NE system through


flexible operation of energy–water resources. For the purposes of this


study, the term ‘‘energy–water resources’’ collectively refers to water


and wastewater treatment systems (which are assumed to only consume


electricity in this study), run-of-river and conventional hydro (which


generate electricity), thermal power plants (which consume water for


cooling and generate electricity), and finally, pumped energy storage


(which consumes and generates electricity).


1.2. Original contribution


The main contribution of this paper is a case study of the energy–


water nexus in the New England region. It utilizes the methodology


presented in the prequel [9] and extends the results of renewable


energy integration study found in [53] to specifically include several


environmental performance and economic performance measures. This


techno-economic study of the EWN in New England addresses twelve


predefined 2040 scenarios; 6 with a ‘‘flexible’’ operation of energy–


water resources and 6 ‘‘conventional’’ (i.e. inflexible) operation of


energy–water resources. This case study takes the yellow rectangle of


Fig. 2 as its system boundary and consequently is able to quantify


the mass and energy flows in and out of the defined yellow system


boundary regardless of the test case or geographical region. Addition-


ally, this paper provides insight into some of the operational challenges


presented by high penetrations of VREs and assesses the flexibility


value of flexible energy–water resources by quantifying the amounts


of normal operating reserves for the ISO-NE system for each scenario.


Given that the methodology presented in the prequel [9] is generic


and modular, the EPECS simulator is modified to reflect the ISO-NE


operations as fully outlined in [53]. Each simulation scenario runs for


a full year with one minute time step. In this study, the following


operational parameters are quantified: (1) load-following, ramping, and


regulation reserves, (2) the ability of water and wastewater treatment


facilities to shift their electricity demand in response to changes in


electricity supply, (3) the fuel flows of thermal units and their carbon


emissions, (4) water withdrawals and consumption by thermal power


plants, and (5) the overall effect of flexible operation of energy–water


resources on the production cost of operation for the New England


electricity grid.


1.3. Outline


The rest of the paper is structured as follows: Section 2 presents the


methodology for the ISO New England EWN study. Section 3 gives a


detailed description of the case study data. Section 4 presents the results


of the study within the context of the key performance characteristics


of the power grid. Finally, the paper is concluded in Section 5.


2. Methodology


As shown in Fig. 3, the methodology of the ISO New England EWN


study is best viewed in two parts: planning and operations. Section 2.1


describes how the National Renewable Energy Laboratory’s (NREL)


Regional Energy Deployment System (ReEDS) was used to evolve the


2030 ISO New England electric power generation capacity mixes to six


distinct 2040 capacity mix scenarios. From there, the remainder of the


section describes the Electric Power Enterprise Control System (EPECS)


simulator as customized for ISO New England’s operation [9,53]. Typi-


cally, it includes simulation functionality for two energy market layers:


the Security Constrained Unit Commitment (SCUC) and the Security
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Fig. 2. A diagram of the physical flows between the physical infrastructures (water supply system, wastewater management system, and electricity supply system) and the natural


surface environment that were quantified in this study [54].


Fig. 3. Diagram of the Simulators Used for the ISO New England EWN Study.


Constrained Economic Dispatch (SCED), power system regulation and


a physical model of the power grid itself (i.e. power flow analysis). For


this study, the simulator has been customized for ISO-NE operations to


include the Real-Time Unit Commitment (RTUC) as shown in Fig. 4.


Furthermore, the SGEM model [9,55] is used to capture the essential


physics of cooling processes for thermal power plants and in turn


compute the water withdrawals and consumption for each power plant.


2.1. Regional energy deployment system (ReEDS) for capacity planning


ReEDS is a capacity planning tool that was developed by NREL


starting in 2003. ReEDS is a tool that identifies the long-term evolution


of the electric power grid for various regions in the United States [56–


58]. At its core ReEDS is an optimization tool that identifies the cost-


optimal mix of generation technologies subject to reliability, generation


resource, and regulatory constraints [56–58]. The optimization has a
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Fig. 4. Architecture of the Electric Power Enterprise Control System (EPECS) simulator customized for ISO New England operations [53].


two-year time step for a total of 42 years ending in 2050[56–58].


The final output of the simulation is generation capacity by technol-


ogy, storage capacity, electricity costs among others [56–58]. This


optimization tool was used to determine the evolution of the ISO-NE


system from the 2030 scenarios to the 2040 scenarios. The model input


assumptions were selected from configurations defined by the 2018


Standard Scenarios [59] (see Table 1) to align with the 2030 capacity


mixes described in Section 3.1. Details on added capacities for each


scenario can be found in Section 3.


2.2. The physical power grid


The physical power grid layer of Fig. 4 is represented by the zonal


network shown in Fig. 5. The system data is in turn consolidated into


the zonal network model of Fig. 5. This zonal network captures the


power flows between pre-defined electricity load zones (i.e. ‘‘bubbles’’)


along abstracted ‘‘pipes’’; thus eliminating the need for Critical En-


ergy/Electric Infrastructure Information (CEII) clearance. The EPECS


simulator implements a lossless DC Power Flow Analysis to determine


these flows as described in [9,53]. The high-level interface flow limits


between the various bubbles are indicative of the line congestion often


experienced in the ISO New England territory.


2.3. The security constrained unit commitment (SCUC)


The power system balancing operation commences with the day-


ahead resource scheduling Fig. 4 in form of the SCUC. It is performed


the day before to determine the best set of generators that can meet


the hourly demand at a minimum cost. The time step for the SCUC


is 1-hour and it determines the optimal set of generators for the next


24-hours. A simplified version of this program is presented in [9]


and the full version customized for ISO-NE operations is presented


in [53]. Note that the SCUC formulation used for this study extends


the methodology in [53] to also include ramping constraints for wind,


solar, and hydro resources [9]. Ramping constraints define the limits


to how fast an energy resource can increase or decrease its output per


unit time. When variable resources such as solar and wind become


semi-dispatchable through curtailment, it means that these resources


must ramp between two consecutive curtailment values (in time). This


study assumes these variable energy resources can ramp between their


maximum and minimum capacities within a single SCED time step of


five minutes as defined in Ref. [9]. Conventional generation resources


have ramp rates as well.


2.4. Real-Time Unit Commitment (RTUC)


The same day resource scheduling of Fig. 4 is conducted every hour


through the RTUC. It uses an optimization program that is quite similar


to that of SCUC but only commits and de-commits fast-start units. Fast-


start units are defined by their ability to go online and produce at


full capacity within 15–30 min. The RTUC runs every hour with a 15-


minute time step and a 4-hour look-ahead. The complete mathematics


for the RTUC can be found in [53] with slight modifications to include


ramping constraints for wind, solar, and hydro resources as presented


in [9].


2.5. The Security Constrained Economic Dispatch (SCED)


The real-time balancing operation of Fig. 4 is implemented through


the SCED which is run every 10-minutes. The role of the SCED is to


move available generator outputs to new set points in a cost-effective


way. The SCED does not bring online any units but rather ramps up or


down the available online units. The SCED methodology is presented


in [9,53] and similar to SCUC and RTUC, it has been extended to


allow for the ramping of wind, solar, and hydro resources [9]. A more


comprehensive description of the EPECS methodology and mathemat-


ical formulations for each control layer can be found in [9,53]. This


methodology has been analyzed and validated by ISO-NE.


2.6. Regulation


A pseudo-steady-state approximation of the regulation service


model that ties directly to a power flow model of the physical power


grid is also used in this study. Normally, imbalances at the output of


the regulation service would be represented in the form of frequency


changes [60]. However, for steady-state simulations with 1-minute







5HQHZDEOH DQG 6XVWDLQDEOH (QHUJ\ 5HYLHZV ��� ������ ������


�


S.O. Muhanji et al.


Table 1


This table maps the SOARES 2030 scenarios to the ReEDS 2018 standard scenarios [59] that were used to evolve


the SOARES 2030 scenario data into the 2040 scenarios used for this study.


Scenario Name SOARES 2030 Scenarios ReEDS Scenarios


Scenario 2040-1 RPSs + Gas High RE Cost


Scenario 2040-2 ISO Queue Accelerated Nuclear Retirements


Scenario 2040-3 Renewables Plus Low RE Cost


Scenario 2040-4 No Retirements beyond


Forward Capacity Auctions (FCA) #10


Low Wind Cost


Scenario 2040-5 ACPs + Gas Extended Cost Recovery


Scenario 2040-6 Renewable Portfolio Standards (RPSs) +


Geodiverse Renewables


Low Natural Gas Prices


Fig. 5. The ISO-NE zonal network model represented as ‘‘pipes’’ and ‘‘bubbles’’[53].


time step, the concept of frequency is not applicable. Instead, a desig-


nated virtual swing bus consumes the mismatches between generation


and electricity load to make the steady state power flow equations


solvable [53].


2.7. Variable renewable energy


Variable renewable energy resources in the EPECS simulator are


studied as time-dependent, spatially distributed exogenous quantities


that contribute directly to the electricity net load. Where the term net


load here is defined as the difference between the aggregated electricity


system load and the total generation produced by VREs, tieline profiles


and any transmission losses [53].


As previously defined in [9], the EPECS simulator differentiates


energy resources into several classes:


Definition 2.7.1 (Variable Renewable Energy Resources (VREs)). Gener-


ation resources with a stochastic and intermittent power output. Wind,


solar, run-of-river hydro, and tie-lines are assumed to be VREs.


Definition 2.7.2 (Semi-Dispatchable Resources). Energy resources that


can be dispatched downwards (i.e curtailed) from their uncurtailed


power injection value. When curtailment is allowed for VREs, they


become semi-dispatchable. In this study, wind, solar and tie-lines are


treated as semi-dispatchable resources. Note that for the purposes of


this study, electricity generated by run-of-river and conventional hydro


resources can be curtailed and, therefore, these resources are treated


as semi-dispatchable in the ‘‘flexible case’’ mentioned in Section 3.1.


However, in the ‘‘conventional case’’, the electricity output of run-of-


river and conventional hydro resources is not semi-dispatchable but


rather variable. Similarly, water and wastewater treatment facilities


have the ability to shed their electricity consumption in the ‘‘flexible


case’’ and are inflexible or variable in the ‘‘conventional case’’.


Definition 2.7.3 (Must-Run Resources). Generation resources that must


run at their maximum output at all times. In this study, nuclear gener-


ation units are assumed to be must run resources.
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Definition 2.7.4 (Dispatchable Resources). Energy resources that can be


dispatched up and down from their current value of power injection.


In this study, all other resources are assumed to be dispatchable.


The EPECS simulator employs the operating reserve concepts de-


scribed in [61,62] with only a few changes. This study focuses on the


normal operating reserves that are able to respond to real-time changes


in wind and solar generation. Specifically, how much of these reserve


quantities comes from electricity generated by water resources such


as conventional hydro and run-of-river hydro power plants, and the


electricity load-shedding potential of electricity consumed by water


and waste-water treatment facilities. Normal operating reserves are


classified as load following, ramping, and regulation reserves based on


the mechanisms upon which they are acquired and activated. For the


purposes of this study, the curtailment of VREs was assumed to provide


both load-following and ramping reserves in an upward direction to


their forecasted value and in a downward direction to their minimum


operating capacity limit.


These three types of operating reserves work together to respond


to real-time forecast errors and variability in the electricity net load


during normal system operation. Note that the actual quantities of


these reserves are physical properties of the power system and exist


regardless of whether they are monetized or not. The EPECS simulator


provides as output the following quantities: system imbalances, oper-


ating reserves (load-following, ramping and regulation), generator set


points, curtailed generation and line flows for every minute.


2.8. System-level Generic Model (SGEM)


The SGEM was developed to study the water use of fossil fuel,


nuclear, geothermal and solar thermal power plants using either steam


or combined cycle technologies [63]. This model is also geography


and case-independent; making it ideal for application to the ISO-NE


system. Three main cooling processes are applied in this paper: once-


through cooling, wet tower cooling and dry-air cooling. Majority of the


older generation power plants used once-through cooling technology


while the newer power plants were either recirculating or dry-cooling.


The formulae for computing water withdrawals and consumption are


presented in [9].


With this information, the energy–water flows through the yellow


system boundary of Fig. 2 can be easily quantified (as detailed in [9])


to determine, water withdrawals and consumption by thermal power


plants, as well as other aspects such as fuel consumption and CO2


emissions. As illustrated in Fig. 2, it is important to capture all the


physical flows between the three physical infrastructures(water supply


system, wastewater management system, and electricity supply system)


and the natural surface environment. In this study, however, each water


resource fits within an electric power system load area (or ‘‘bubble’’ as


they commonly called within the New England Power Pool). Therefore,


full hydraulic modeling does not provide additional insight in the


provision of flexibility services to the electric power grid. The approach


presented here is sufficient to capture all the interfaces between the


water supply system and the electricity supply system and impose


aggregate energy constraints as necessary.


2.9. Assessing the flexibility of the system


The term power system flexibility is quantified by assessing the


availability of several different types of normal operating reserves


namely; load-following, ramping, and regulation reserves. Together,


these reserves determine how well the system can respond to real-time


variability in the electricity system net load. The formulae for these


reserves are established in the following Refs. [61,62,64]. Therefore, a


system with abundant amounts of operating reserves is well-equipped


to respond to real-time variability in electricity net load and is thus,


considered to be more flexible.


3. Case study scenarios and data


3.1. Study scenarios


The case study scenarios presented in this work are best understood


in the context of the twelve scenarios that were studied in the 2017


System Operational Analysis and Renewable Energy Integration Study


(SOARES) that was commissioned by ISO-NE. These 12 scenarios distin-


guished between the amount and diversity of dispatchable generation


resources, electricity load profiles, and the penetration of VREs [53].


Of these scenarios, six were meant to describe the year 2025 while the


other six were meant to describe the year 2030. Both the 2025 and


2030 scenarios used in the SOARES were defined by ISO New England


and its respective stakeholders. The ReEDS capacity expansion model


was used to evolve the 2030 SOARES scenarios to the 2040 scenarios


used in this work. To achieve this, the ReEDS capacity planning tool


was first calibrated to reach the SOARES 2030 energy mixes from a


2015 base year. From there, the ReEDS model was extended along these


six distinct trends (as outlined in Table 1) another 10 years into the


future to 2040 to reach the energy mixes presented here. The final


capacity mixes of the six 2040 scenarios are summarized in Fig. 6 and


are described further below. Note that these scenarios are by no means


a prediction of ISO New England’s future energy mixes. They are simply


indicative of the trends demonstrated by the SOARES 2030 scenarios if


they were to continue another 10 years to 2040.


In order to assess the value of uncoordinated vs coordinated EWN


operation, each of these six scenarios were simulated twice; once


with energy–water resources as variable resources and another as


semi-dispatchable resources. These scenario variants are respectively


referred to as the ‘‘conventional’’ operating mode (as a control case)


and the ‘‘flexible’’ operating mode (as the experimental case).


3.1.1. Scenario 2040-1: RPSs + gas


In this scenario, the oldest oil and coal generation units are retired


by 2030 and the retired units are replaced by natural gas combined-


cycle (NGCC) units at the same locations. Furthermore, the ReEDS


model adds 50 MW of biomass, 233 MW of solar, 75MW of hydro and


6351 MW of natural gas (NG) to this scenario. It also retires 870 MW


of nuclear, 667 MW of NG and 1127 MW of oil generation.


3.1.2. Scenario 2040-2: ISO queue


In this scenario, the retired oil and coal units from Scenario 1 are


replaced by renewable energy resources instead of NGCC. The locations


of the renewable energy resources are determined according to the ISO-


NE Interconnection Queue. The ReEDS model resulted in the addition


of 2498 MW of solar, 9.77 MW of hydro, and 5831.75 MW of NG


(mostly in New Hampshire). In addition, 2471 MW of nuclear, 668 MW


of natural gas and 25 MW of coal generation units were retired.


3.1.3. Scenario 2040-3: Renewables plus


In this scenario, more renewable energy resources are used to


replace the retiring units. Additionally, battery energy systems, energy


efficiency and plug-in hybrid electric vehicles (PHEV) are added to the


system. Moreover, two new tie lines are added to increase the amounts


of hydroelectricity imports. The ReEDS model results in the following


modifications to this scenario: (1) addition of 2760 MW of solar, 9 MW


of hydro, 2765 MW of NG, and (2) the retirement of 378 MW of coal,


870 MW nuclear, 667 MW of NG and 1127 MW of oil.


3.1.4. Scenario 2040-4: No retirements beyond Forward Capacity Auctions


(FCA) #10


In contrast to other scenarios, no generation units are retired beyond


the known FCA resources. The FCA resources are replaced by NGCC


located at the Hub. This scenario is the business-as-usual scenario. The


ReEDS model results in the following modifications to this scenario: (1)


addition of 989 MW of solar, 4.2 MW of hydro, and 3987 MW of NG,


and (2) the retirement of 383 MW of coal, 870 MW nuclear, 667 MW


of NG and 1127 MW of oil.
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Fig. 6. Summary of available generation capacity as a percentage of total available capacity by fuel type for all six 2040 scenarios.


3.1.5. Scenario 2040-5: ACPs + gas


In this scenario, the oldest oil and coal generation units are retired


by 2030 and these units are replaced by new NGCC units to meet the


net Installed Capacity Requirement (NICR). The ReEDS model results in


the following modifications to this scenario: (1) addition of 3089 MW


of solar, 11.1 MW of hydro, and 2496 MW of NG, and (2) the retirement


of 253 MW of coal, 870 MW nuclear, 667 MW of NG and 1127 MW of


oil.


3.1.6. Scenario 2040-6: Renewable Portfolio Standards (RPSs) + geodi-


verse renewables


This scenario is similar to Scenario 5 but instead of replacing the


retired units with NGCC units, additional renewable energy generation


is used to meet the RPSs and the NICR. However, the solar PV and


offshore wind units are located closer to the main electricity load


centers while the onshore wind is located in a remote area in Maine.


The ReEDS model results in the following modifications to this scenario:


(1) addition of 3011 MW of solar, 6.2 MW of hydro, and 2430 MW of


NG, and (2) the retirement of 870 MW nuclear, 667 MW of NG and


1127 MW of oil.


In addition to the changes in capacity mixes implemented in ReEDS,


interface limits shown in Fig. 5 were raised to reflect the likely situation


that New England would work to resolve line congestion found in the


2025 and 2030 scenarios in the SOARES scenarios [53]. Finally, in


addition to the electric data, data on power consumption by water


and waste-water treatment facilities as well as the cooling mechanisms


of thermal generators were used to determine their share of the peak


electricity load. The cooling data for thermal power plants was fur-


ther enhanced by data from the Energy Information Agency’s (EIA)


databases [65–67].


3.2. Electricity net load profiles


The electricity net load profile comprised of the system electricity


load profile minus the electricity generation from wind, solar, run-of-


river and pond-hydro power plants, as well as tie-line flows between


New England and other regions. Fig. 7 contrasts the electricity net


load profile of Scenario 2040-4 as a ‘‘business-as-usual’’ case to that of


Scenario 2040-3 as a high VRE case. The latter exhibits significant neg-


ative net load especially during low electricity load periods such as the


Spring and Fall seasons. Fig. 8 summarizes the statistics of the electric-


ity net load profiles for all six scenarios. The system electricity peak load


for Scenarios 2040-1/2/4/5/6 was 28594 MW while that of Scenario


2040-3 was 22103 MW due to a higher penetration of energy efficiency


measures. All scenarios had the same profile for electricity demand by


water and wastewater treatment facilities. Run-of-river and pond-hydro


generation profiles were curtailable at a price of $4.5∕!"ℎ similar


to the 2017 ISO-NE SOARES. In this study, electricity consumed by


water and wastewater treatment plants is treated as flexible in that it


has a load-shedding rather than load-shifting capability and is assumed


to contribute towards operating reserves. The 709 GWh of available


pumped energy storage capacity is treated as dispatchable for all six


scenarios throughout the study. Table 2 summarizes the capacity data


for these flexible energy–water resources. Again, in order to assess


the ‘‘flexibility value’’ of these energy–water resources, each of the six


scenarios is simulated in a ‘‘conventional or uncoordinated’’ mode of


operation and a ‘‘flexible or coordinated’’ mode of operation.


4. Results & discussion


Given the aforementioned scenarios, the value of flexible energy–


water resources is assessed from reliability, economic, and environ-


mental perspectives. From a reliability perspective, Section 4.1 presents


the relative improvements in the system’s balancing performance as


quantified by the available quantities of operating reserves (i.e. load-


following, ramping, and regulation reserves), curtailment, and the mag-


nitude of system imbalances. From an environmental perspective, Sec-


tion 4.2 quantifies the improvements in the quantities of water with-


drawn and consumed as well as CO2 emitted. Here, water withdrawn


refers to the volumetric flow rate of water withdrawn from the natural


surface environment and water consumption refers to the amount of wa-


ter not returned to its original point of withdrawal (due to evaporative


losses). Finally, Section 4.3 quantifies the associated production costs


in the day-ahead and real-time energy markets.


4.1. Balancing performance of coordinated energy–water operation


As mentioned above, this section presents the system balancing per-


formance improvements as result of coordinated energy–water opera-


tion in terms of: the available quantities of operating reserves (i.e. load-


following, ramping, and regulation reserves), curtailment, and the mag-


nitude of system imbalances.


4.1.1. Load-following reserves


In day-to-day operation, the upward and downward load-following


reserves are used in time to allow the system to respond to variability


and uncertainty in the electricity net load. In the traditional operation


of the electricity grid, having sufficient load-following reserves is a


primary concern especially in systems with high penetrations of renew-


ables. Both upward and downward load-following reserves are equally


important in ensuring system reliability. As upward load following
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Fig. 7. The load and net load profiles from Scenario 2040-4 (top) and 2040-3 (bottom).


Fig. 8. A comparison of load and net load distributions for all six 2040 scenarios.
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Table 2


A summary of available flexible water resources in the system as percentage of the peak load.


Fig. 9. Distributions of the available upward and downward load following reserves for all six 2040 scenarios in both the conventional and flexible operating modes.


Table 3


Change in downward and upward load-following reserves statistics (flexible minus conventional) for 2040 scenarios.


$ LFR (MW) 2040-1 2040-2 2040-3 2040-4 2040-5 2040-6


Up Mean 208.1


(5.77%)


171.7


(2.86%)


65.6


(1.83%)


207.1


(5.78%)


194.2


(5.08%)


57.7


(1.24%)


Up STD 8.4


(1.00%)


−55.6


(−1.94%)


−17.3


(−1.22%)


−42.1


(−5.32%)


−67.6


(−8.36%)


−36.09


(−1.74%)


Up Max 178.3


(3.07%)


228.3


(1.56%)


335.3


(2.32%)


242.5


(4.37%)


107.9


(1.92%)


686.8


(3.94%)


Up Min 211.9


(14.03%)


311.1


(22.77%)


−96.3


(−12.45%)


221.2


(15.12%)


212.6


(15.50%)


422.6


(40.46%)


Up 95 percentile
1


241.1


(10.51%)


282.7


(11.59%)


6.0


(0.31%)


288.9


(12.35%)


294.6


(11.83%)


244.5


(9.15%)


Down Mean 743.8


(8.48%)


801.6


(7.41%)


925.5


(12.66%)


647.2


(7.83%)


744.0


(8.77%)


984.1


(9.68%)


Down STD 8.75


(0.36%)


16.29


(0.66%)


36.01


(1.52%)


2.98


(0.12%)


9.50


(0.39%)


67.97


(2.55%)


Down Max 1177.0


(6.11%)


932.5


(4.37%)


1678.0


(10.27%)


961.1


(5.22%)


1086.0


(5.79%)


1424.0


(6.77%)


Down Min 540.3


(16.53%)


267.9


(5.75%)


1019.0


(82.96%)


720.5


(21.91%)


554.9


(17.30%)


583.2


(18.97%)


Down 95 percentile 749.0


(13.96%)


790.6


(10.79%)


1026.0


(28.55%)


717.7


(14.73%)


750.7


(14.99%)


876.3


(14.43%)
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Table 4


Change in downward and upward ramping reserves statistics (flexible minus conventional) for all six 2040 scenarios.


$ RampR Stats (MW/min) 2040-1 2040-2 2040-3 2040-4 2040-5 2040-6


Up Mean 334.9


(11.83%)


259.4


(5.28%)


291.3


(8.26%)


308.7


(13.78%)


325.3


(14.31%)


287.7


(6.16%)


Up STD 14.8


(2.86%)


27.9


(5.42%)


3.5


(0.31%)


16.3


(3.40%)


11.6


(2.55%)


15.8


(1.48%)


Up Max 430.7


(10.40%)


354.7


(5.65%)


271.0


(4.83%)


361.5


(10.43%)


372.9


(10.58%)


331.1


(4.79%)


Up Min −59.3


(−3.89%)


69.7


(3.07%)


410.6


(47.32%)


−4.4


(−0.40%)


−5.6


(−0.49%)


305.1


(15.21%)


Up 95 percentile 310.6


(14.77%)


195.5


(4.68%)


314.9


(14.11%)


300.0


(18.78%)


318.0


(19.19%)


42.5


(1.28%)


Down Mean 339.7


(14.81%)


261.8


(5.86%)


292.3


(8.70%)


317.3


(18.35%)


325.8


(17.88%)


288.9


(6.50%)


Down STD 16.4


(3.69%)


21.4


(4.81%)


1.5


(0.13%)


16.1


(3.67%)


12.7


(2.94%)


12.4


(1.20%)


Down Min 294.2


(22.51%)


22.1


(1.06%)


199.7


(31.65%)


−15.1


(−1.92%)


−6.7


(−0.76%)


293.9


(18.44%)


Down Max 417.3


(15.37%)


354.3


(7.06%)


275.9


(5.64%)


385.1


(17.38%)


345.1


(14.42%)


320.7


(5.40%)


Down 95 percentile 344.3


(19.12%)


208.5


(5.31%)


308.0


(13.94%)


328.3


(26.15%)


337.4


(24.92%)


42.1


(1.32%)


Table 5


Change in the curtailment statistics (flexible minus conventional) for all six 2040 scenarios.


2040-1 2040-2 2040-3 2040-4 2040-5 2040-6


Tot. Semi-Disp. Res. (GWh) 0.00 0.00 0.00 0.00 0.00 0.00


Tot. Curtailed Semi-Disp.


Energy (GWh)


17.71 −1.95 60.86 23.44 20.57 −6.18


% Semi-Disp. Energy Curtailed 0.03 −0.00 0.07 0.05 0.04 −0.01


% Time Curtailed −10.42 −2.67 −5.97 −10.90 −10.74 −3.08


Max Curtailment Level (MW) 1.82 2.68 330.16 −63.03 −1.81 397.67


reserves are exhausted (approach zero), the ability of the system to


respond to fluctuation in the electricity net load is constrained.


Therefore, an enhanced balancing performance with respect to load


following reserves would show a significant trough around the zero


LFR-axis in the distributions of load following reserves shown in Fig. 9.


The larger the trough is, the more the system is not using its load


following reserves to balance the system. Fig. 9 shows that the flex-


ible use of energy–water resources (in black) widens the trough of


load-following reserves around the zero line relative to conventional


operation (in red). These graphical results are confirmed numerically


in Table 3. Flexible operation enhances the mean values of the upward


and downward load following reserves (treated as separate distribu-


tions) by 1.24%–12.66% across all six scenarios. Furthermore, the


minimum upward and downward load following reserves are improved


by flexible operation by 5.75%–82.96% across all but one of the six


scenarios. The minimum statistic is particularly important because it


defines a type of worst case ‘‘safety margin’’ that the system will always


have available to ensure its security. Similarly the 95 percentile statistic


gives a measure of how much this minimum level increases when


5% of the distribution is treated as abnormal outlier behavior. The


simulations show improvements in the 95 percentile statistic of 0.13–


28.55% across all six scenarios; thus demonstrating its robustness to


not just the minimum worst-case point but also the distribution tail


that represents challenging periods of operation. The maximum and


standard deviation statistics are provided for completeness.


4.1.2. Ramping reserves


Ramping reserves describe the total amount of power that the


system can respond up or down within a minute. Traditionally, only


Table 6


Change in regulation reserves statistics (flexible minus conventional) for all six 2040


scenarios.


2040-1 2040-2 2040-3 2040-4 2040-5 2040-6


% Time Reg. Res


Exhausted


0.001 0.001 0.000 0.000 0.001 0.001


Reg. Res.


Mileage (GWh)


1.800 0.354 0.788 1.014 1.190 0.468


% Reg. Res.


Mileage


1.349 0.251 0.638 0.777 0.909 0.326


dispatchable resources are assumed to contribute towards ramping re-


serves. In this study, renewable energy resources are semi-dispatchable


by virtue of curtailment. Consequently, they are assumed to not just


be able to ramp down or up to their minimum or maximum values


but also do so within five minutes given their power-electronics based


control. Five minutes, in this case, coincide with the minimum time-


step used in the real-time market. Similar to load-following reserves,


ramping reserves are key to ensuring that the system can respond


in time to fluctuations in the electricity net load. Having sufficient


amounts of both upward and downward ramping reserves is equally


important to ensuring reliable performance. As the amount of ramping


reserves approaches zero, the ability of the system to respond to net


load variability is significantly diminished.


Similar to load-following reserves, both upward and downward


ramping reserves are enhanced through the flexible operation of


energy–water resources. Fig. 10 illustrates a widened trough in the
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Fig. 10. Distributions of the available upward and downward ramping reserves for all six 2040 scenarios in both the flexible and conventional operating modes.


flexible operating mode relative to the conventional mode. This ob-


servation is supported by the statistics in Table 4. The mean value for


the upward ramping reserves is improved across all scenarios by up to


14.31%. Likewise, the mean downward ramping reserves are improved


by up to 18.35%. Another key measure of sufficient ramping reserves


is the minimum level. As illustrated in Table 4, flexible operation


enhances the minimum downward ramping reserves by 31.65% and


the minimum upward ramping reserves by a maximum of 47.32%.


However, in cases with a lower penetration of VREs such as scenarios


2040-1/4/5, the minimum levels are slightly worse in the flexible


case than in the conventional case. Despite these anomalies, flexible


operation improved 95% percentile levels of upward and downward


ramping reserves in all cases (by 1.28%–26.15%). These results show


that the curtailment of VREs increases the flexibility to the system if


they are used to provide ramping reserves. A complete summary of


ramping reserves statistics for all six scenarios is found in Table 4.


4.1.3. Curtailment


By definition, flexible energy–water resources increase the amount


of generation available for curtailment. Recall that by Definition 2.7.2,


run-of-river and conventional hydro-pond resources are semi-


dispatchable resources that can be curtailed in a flexible operating


mode. As illustrated in Fig. 11, scenarios with a lower penetration of


VREs such as scenario 2040-1/4/5 curtail infrequently and the amount


of megawatt curtailed is generally zero. For scenarios 2040-2/3/6,


curtailment is used at least 40% of the time. Although, the two cases


appear to have similar curtailment levels, a closer look at Table 5


shows that the flexible case curtails for a smaller percentage of the


year (2.67%–10.9%) less than the conventional case. Furthermore, the


two operating modes show nearly identical levels of total curtailed en-


ergy. In the absence of sufficient load-following and ramping reserves,


curtailment serves a key role in ensuring system balance. This role is


particularly crucial for VREs located in remote areas (e.g. Maine) where


it serves as the only control option given topological constraints and


distance from electricity load areas.


4.1.4. Regulation service


The regulation service is used to correct system imbalances in real-


time. This control lever is used to meet any left-over imbalances after


curtailment, load-following and ramping reserves have been used up


during market operation. In both cases, all scenarios appear to use


their regulation effectively as shown in Fig. 12. This is indicative of


a system that has sufficient regulation to mitigate real-time imbalances


and maintain balancing performance. A closer inspection of Table 6


illustrates that flexible operation marginally increases the reliance on


regulation (as shown by the excess mileage) and exhausts its regulation


(albeit for a small fraction of the year 0.001) for all but scenarios


2040-3 and 2040-4.


4.1.5. System imbalances


Balancing performance indicates the residual imbalances after the


regulation service has been deployed. Given that the regulation service


was barely saturated, the amount of imbalances are expected to be


minimal. As shown in Fig. 13, flexible energy–water resources had


a small impact on the range of final imbalances of the system. Both


systems appear to perform similarly with all cases maintaining a stan-


dard deviation of less than 16MW across all six scenarios. Table 7


illustrates that the flexible operating mode performs slightly better


than the conventional with up to a 6.48% improvement in standard


deviation. The minimum imbalances are lower in all cases except for


Scenarios 2040-1 and 2040-2. Similarly, the maximum imbalances are


lower for the flexible operating mode except for Scenarios 2040-2 and


2040-6 which represent scenarios with high VREs.


4.2. Environmental performance of coordinated energy–water operation


As mentioned before, the environmental performance of coordi-


nated energy–water operation is assessed through overall reductions in


water withdrawals, consumption and CO2 emissions.
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Fig. 11. Curtailment duration curves for all six 2040 scenarios in both the flexible (above) and conventional (below) operating modes.


Fig. 12. Regulation duration curves for all six 2040 scenarios in both the flexible (above) and conventional (below) operating modes.
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Fig. 13. Range (above) and standard deviation (below) statistics for all six 2050 scenarios in both the flexible (red) and conventional (blue) operation modes.


Fig. 14. Distributions of water withdrawals for all six 2040 scenarios in both the flexible and conventional operating modes.
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Table 7


Change in range and standard deviations of imbalances (flexible minus conventional)


for all six 2040 scenarios.


Change in Imbalance 2040-1 2040-2 2040-3 2040-4 2040-5 2040-6


Max (MW) −0.384 0.597 −1.767 −0.682 −2.911 1.902


% Max −0.164 0.241 −0.998 −0.297 −1.269 0.779


Min (MW) 0.118 1.831 −0.598 −0.363 −4.405 −0.462


% Min −0.050 −0.733 0.335 0.156 1.887 0.189


Std. (MW) −0.552 −0.611 −0.684 −0.589 −0.584 −0.634


% Std. −3.874 −4.052 −6.484 −4.188 −4.147 −4.155


4.2.1. Water withdrawals


Fig. 14 shows the water withdrawal distributions for the flexible


and conventional operating modes. Flexible operation results in signif-


icantly lower withdrawals compared to conventional operation because


the flexible energy–water resources are able to offset the use of thermo-


electric power plants in favor of VREs. This phenomena is seen in


how the flexible withdrawal distributions are shifted left towards zero.


The associated water withdrawal statistics are summarized in Table 8


indicating improvements in mean withdrawals of up to 25.58%. These


improvements are most pronounced in Scenarios 2040-2/3/6 with


high penetrations of VREs. Indeed, the integration of several percent


(on a capacity basis) of flexible energy–water resources as shown in


Table 2, serves to reduce water withdrawals by many multiples of that


percentage. Such a phenomena can potentially appear in any scenario


where VRE curtailment serves as a major lever of balancing control.


Nevertheless, the flexible operation of energy–water resources reduces


water withdrawals across all six scenarios.


4.2.2. Water consumption


Electric power system water consumption occurs through the evap-


orative losses from cooling towers in recirculating cooling systems.


Fig. 15 shows the water consumption distribution for both the conven-


tional and flexible operating modes. While the effect is not large, the


flexible mode of operation shifts the distribution slightly towards the


zero mark. Specifically, flexible operation consumes 1.07–4.51% less


water than the conventional operation across all six scenarios, as shown


in Table 9. This relatively small percentage nevertheless accounts for


258 × 103%3
of water saved every year. Scenarios 2040-3 and 2040-


6 have the least savings. Due to high penetrations of VREs, these


scenarios require faster ramping generation which mostly comes from


fast-ramping natural gas units with recirculating cooling systems. In


short, the water saving effect of integrating VREs is a diminished to a


certain extent by the need for operating reserves from water-consuming


but flexible NGCC plants. If demand side resources (from electricity


consumed by water and wastewater treatment plants or otherwise)


played a large balancing role, then the water saving role of integrating


VREs would be more pronounced.


4.2.3. CO2 emissions


Finally, as shown in Fig. 16, the overall CO2 emissions are signif-


icantly reduced through flexible operation. It reduces the overall CO2


emissions by 2.10%–3.46%, as shown in Table 10. The mean, max, and


standard deviation of emissions are all improved. This CO2 emissions


reduction occurs because flexible energy–water resources 1.) eliminate


the need for some generation through reduced electricity consumption,


2.) enable greater VRE generation through a reduction in curtailment


and 3.) displace fossil-fueled conventional generation.


4.3. Economic performance of coordinated energy–water operation


The economic performance of coordinated energy–water operation


is assessed in terms of the day-ahead and real-time production costs.


4.3.1. Day-ahead energy market production costs


Fig. 17 shows flexible operation reduced the total production cost in


the day-ahead energy market for all 2040 scenarios. Table 11 summa-


rizes the associated statistics. Flexible operation reduced total produc-


tion costs by 29.3–68.09M$ or between 1.22–1.76%. As illustrated in


Fig. 17, Scenarios 2040-2/3/6 have much lower day-ahead production


costs due to a high penetration of VREs. In contrast, scenarios 2040-


1/4/5 have significantly higher costs as they are forced to commit


expensive thermal power plants. In short, the day-ahead energy market


production costs are lower because the flexible mode of operation


represents an optimization program that is less constrained than the


program associated with the conventional mode of operation.


4.3.2. Real-time energy market production costs


Fig. 18 illustrates the total real-time energy market production cost


for all six scenarios. Similar to the day-ahead energy market, Scenarios


2040-1/4/5 have significantly higher production costs as they are


forced to dispatch more expensive thermal power plants. Meanwhile,


Scenarios 2040-2/3/6 have lower real-time energy market production


costs due to a greater utilization of renewable energy. As detailed


in Table 12, flexible operation reduces the average real-time market


production costs by 2.46%–3.70% (or 19.58-70.83M$) across all six


scenarios.


4.4. Discussion


This study provides results for six 2040 scenarios for the New


England energy–water nexus. It illustrates significant improvements


in balancing performance of the electricity system that arise from


two key methodological differences from [53] namely; (1) treating


energy–water resources as flexible, and (2) allowing solar and wind to


provide load-following, and ramping reserves. These two changes in


how resources are treated within electricity markets amount to signif-


icant improvements in overall minimum load-following and ramping


reserves that ensure the system is able to better respond to variability


in the net load. Compared to the renewable energy integration study


in [53], the approach in this work results in overall lower curtailment


Table 8


Change in water withdrawals statistics (conventional minus flexible) for all six 2040 scenarios.


$H20 Withdrawals 2040-1 2040-2 2040-3 2040-4 2040-5 2040-6


Mean (m3∕min) 905.0


(0.70%)


21370.0


(17.29%)


24050.0


(20.59%)


965.5


(0.74%)


837.6


(0.65%)


32460.0


(25.58%)


STD (m3∕min) 106.7


(0.20%)


714.1


(1.35%)


−9537.0


(−19.92%)


161.8


(0.31%)


85.3


(0.16%)


−12790.0


(−24.40%)


Max (m3∕min) 1251.0


(0.45%)


924.6


(0.34%)


976.6


(0.39%)


1290.0


(0.47%)


1534.0


(0.56%)


1289.0


(0.47%)


Min (m3∕min) 40.1


(0.11%)


27260.0


(88.22%)


25630.0


(75.82%)


431.1


(1.17%)


575.7


(1.54%)


26830.0


(75.99%)


Total (m3∕min × 106) 475.7 11230.0 12640.0 507.5 440.2 18090.0


Percent change (%) 0.70 17.29 20.59 0.74 0.65 25.58
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Fig. 15. Distributions of water consumption for all six 2040 scenarios in both the flexible and conventional operating modes.


Fig. 16. Distributions of CO2 emissions for all six 2040 scenarios in both the flexible and conventional operating modes.







5HQHZDEOH DQG 6XVWDLQDEOH (QHUJ\ 5HYLHZV ��� ������ ������


��


S.O. Muhanji et al.


Fig. 17. Total production cost in the day-ahead energy market for all 2040 scenarios in both the flexible and conventional operating modes.


Fig. 18. A comparison of the real-time production costs for flexible and conventional operation.
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Table 9


Change in evaporative loss statistics (conventional minus flexible) for all six 2040 scenarios.


$ Evap Losses 2040-1 2040-2 2040-3 2040-4 2040-5 2040-6


Mean (m3∕min) 2.67


(3.96%)


1.63


(3.11%)


0.30


(1.44%)


3.37


(5.03%)


1.51


(2.84%)


0.31


(1.03%)


STD (m3∕min) 1.10


(2.77%)


1.05


(2.97%)


0.74


(5.58%)


1.23


(3.33%)


0.61


(2.61%)


0.68


(3.05%)


Max (m3∕min) 5.71


(2.45%)


3.42


(1.44%)


6.40


(6.02%)


−0.00


(−0.00%)


1.80


(1.11%)


0.07


(0.04%)


Min (m3∕min) −0.62


(−3.50%)


−0.00


(−0.00%)


−0.13


(−1.65%)


0.47


(2.56%)


−0.12


(−0.83%)


−0.06


(−0.52%)


Total (m3 × 103) 1402 859 158 1769 794 165


Percent change (%) 4.12 3.21 1.46 5.30 2.92 1.03


Table 10


Change in CO2 emissions statistics (flexible minus conventional) for all six 2040 scenarios.


$CO2 Emissions 2040-1 2040-2 2040-3 2040-4 2040-5 2040-6


Mean (kg) 82 280


(3.46%)


60330


(3.28%)


21900


(3.17%)


82390


(3.11%)


71840


(2.90%)


23120


(2.10%)


STD (kg) 31460.0


(2.44%)


32230.0


(2.66%)


36350.0


(5.75%)


30660.0


(2.69%)


29540.0


(2.71%)


28830


(2.96%)


Max (kg) 51 500


(0.71%)


176000


(2.38%)


222500


(5.54%)


90040


(1.26%)


121800


(1.72%)


103100


(1.59%)


Min (kg) 8189.00


(2.07%)


−3313.00


(−1.08%)


−2383.00


(−1.35%)


−5755.00


(−1.14%)


1179.00


(0.31%)


92.23


(0.03%)


Total (kg × 106) 43 240 31710 11510 43300 37760 12150


Percent change (%) 3.46 3.28 3.17 3.11 2.90 2.10


Table 11


Change in day-ahead energy market production cost statistics (flexible minus conventional) for all six 2040 scenarios.


$ Day-Ahead Costs 2040-1 2040-2 2040-3 2040-4 2040-5 2040-6


Mean ($/h) 6115.1


(1.22%)


5909.4


(1.49%)


3345.2


(1.76%)


7712.7


(1.41%)


7773.1


(1.49%)


4388.1


(1.64%)


STD ($/h) 4859.0


(2.09%)


4355.7


(1.89%)


5336.3


(3.89%)


5327.3


(2.62%)


6160.9


(3.05%)


6095.2


(3.02%)


Max ($/h) −16071.5


(−0.95%)


38820.1


(2.65%)


66093.4


(5.44%)


−76701.8


(−4.56%)


15683.0


(0.83%)


476535.0


(23.20%)


Min ($/h) 19290.1


(18.95%)


−2738.0


(−3.14%)


15922.7


(19.18%)


−706.4


(−0.45%)


−419.0


(−0.36%)


−10860.0


(−12.17%)


Total (million $) 53.57 51.77 29.30 67.56 68.09 38.44


% Reduction 1.22 1.49 1.76 1.41 1.49 1.64


Table 12


A summary of the real-time production cost statistics (flexible minus conventional).


$ Real-Time Cost 2040-1 2040-2 2040-3 2040-4 2040-5 2040-6


Mean ($/min) 1347.5


(3.70%)


1013.5


(3.65%)


372.5


(3.59%)


1304.9


(3.12%)


1173.1


(2.96%)


412.5


(2.46%)


STD ($/min) 493.5


(2.31%)


533.2


(2.62%)


553.8


(5.21%)


497.8


(2.58%)


545.8


(2.90%)


536.9


(3.30%)


Max ($/min) 895.8


(0.58%)


3976.9


(2.69%)


385.2


(0.36%)


3163.4


(2.02%)


−5845.8


(−3.41%)


40662.3


(23.52%)


Min ($/min) 88.4


(2.76%)


75.5


(3.45%)


−0.0


(−0.00%)


65.3


(0.98%)


−0.0


(−0.00%)


157.3


(3.78%)


Total (million $) 70.83 53.27 19.58 68.58 61.66 21.7


% Reduction 3.70 3.65 3.59 3.12 2.96 2.46


levels and therefore, greater utilization of VREs. While these two stud-


ies cannot be compared one-to-one given that they used different data


sets, the greater utilization of renewables in this work shows the signif-


icant value of flexible energy–water resources. The simulation results


also show that flexible operation improves environmental performance


of the electricity grid by reducing water withdrawals and consumption,


and total CO2 emissions of the system. Greater utilization of VREs in


turn decreases the day-ahead and real-time market production costs.


These results indicate that the study of renewable energy integration


must leverage the value of demand-side resources (such as demand-


side energy–water resources) in order to sustain higher penetrations


of VREs. Furthermore, it shows that there is significant economic,


environmental as well as reliability value in jointly studying/operating
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Table 13


Balanced Sustainability Scorecard: The range of improvements caused by coordinated


flexible operation of the EWN.


Balancing Performance


Average Load Following Reserves 1.24–12.66%


Average Ramping Reserves 5.28–18.35%


Percent Time Curtailed 2.67–10.90%


Percent Time Exhausted Regulation Reserves 0%


Std. Dev. of Imbalances 3.874–6.484%


Environmental Performance


Total Water Withdrawals 0.65–25.58%


Total Water Consumption 1.03–5.30%


Total CO2 Emissions 2.10–3.46%


Economic Performance


Total Day-Ahead Energy Market Production Cost 29.30–68.09M$


Total Real-Time Energy Market Production Cost 19.58–70.83M$


interdependent infrastructures such as the energy and water supply


systems.


5. Conclusion


This work has used a novel enterprise control assessment method-


ology to study the EWN for the ISO New England System. Six scenarios


were studied representing plausible electric power capacity mixes in


2040. The study specifically sought to understand the impact of flexible


coordinated operation of energy–water resources on the holistic behav-


ior of these six scenarios. In short, the flexible operation energy–water


resources demonstrated truly ‘‘sustainable synergies’’ with respect to


balancing, environmental, and economic performance. Table 13 sum-


marizes the most important results of the study in a balanced sustain-


ability scorecard and highlights the synergistic improvements caused


by flexible coordinated operation of the EWN. Flexible operation of


energy–water resources results in up to 12.66% improvements in load-


following reserves, up to 18.35% increase in available ramping reserves


and up to 10.90% reduction in the total time that curtailment of VREs


occurs. Additionally, the environmental performance of the system is


significantly improved with flexible operation resulting in up to 25.58%


reductions in water withdrawals, 5.30% reductions in water consump-


tion and up to 3.46% reductions in carbon dioxide emissions. These


results show that as VRE resources become an ever-important part of


the electric power system landscape, so too must the electric power


system evolve to engage energy–water resources as control levers. In


some cases, such resources – like hydro-power plants – are mainstays of


traditional operation. In other cases, particularly water utility electric


loads, these resources will have to evolve their operation to become


true electric power grid participants.
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February 18, 2021  
 
The Honorable Michael Vose, Chair  
House Science, Technology, and Energy Committee  
NH House of Representatives  
 
Re: GNCC Support for HB315  
 
Dear Chairman Vose,  


On behalf of the Greater Nashua Area Chamber of Commerce, I write to express 
our support of HB 315 as amended. As you are aware, the high costs of energy in 
our region is a great concern to our members and often inhibits their ability to 
grow their businesses. The Chamber has always advocated for policies that will 
help reduce the cost of energy for our members.  


We believe one way to help lower regional energy costs is to allow community 
aggregation to finally get off the ground. Various legislative solutions have been 
proposed to do so, but, unfortunately, the issue has been tied up in regulatory 
gridlock for well over a year. HB 315 would solve these problems and let 
communities begin aggregating thereby reducing energy costs. We urge this 
committee to ensure the version represents a compromise by the 
stakeholders.  We believe some issues raised concerning the bill as introduced are 
legitimate, and we further understand the utilities are open to a compromise. 


This is a complex, but important issue. We believe the Public Utilities 
Commission should continue to work on the most complex areas of this law. In 
the meantime, we believe allowing municipalities to participate in community 
aggregation to reduce energy costs for their businesses and residents is critical. 
We support HB 315 as amended because this is exactly what this bill does.  


We urge members of the committee to allow community aggregation to move 
forward by supporting HB 315 as amended. 


 


Kate Luczko 
President & CEO 
Greater Nashua Chamber of Commerce 
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February 18, 2021 
 
 
Chairman Michael Vose 
Vice Chairman Douglas Thomas       VIA E-MAIL 
Science, Technology and Energy Committee 
Room 304, Legislative Office Building 
107 North Main Street 
Concord, NH 03301 
 
Re:  HB 315, Relative to the Aggregation of Electric Customers 
 
Dear Chairman Vose and Vice Chairman Thomas,  
 
The Edison Electric Institute (EEI) respectfully submits these comments to the New Hampshire 
House Science, Technology and Energy Committee (Committee) in consideration of the above-
referenced legislation, HB 315.  EEI appreciates the opportunity to comment on this piece of 
legislation that is designed to enhance electric aggregation and, through this process, consider other 
suggestions to strengthen the bill, which would open the state’s retail market while providing more 
options and functionality for customers.  
 
EEI is the association that represents all U.S. investor-owned electric companies.  Our members 
provide electricity for more than 220 million Americans and operate in all 50 states as well as the 
District of Columbia. EEI’s members include all investor-owned electric companies that serve 
customers in New Hampshire.  Collectively, the electric power industry supports more than 7 
million jobs in communities across the United States.  Our members in all parts of the country 
provide Americans with reliable, affordable, and sustainable electricity, and are committed to 
giving all customers the electricity services they desire at rates that are reasonable and equitable.  
 
Retail electric choice and the ability for customers to actively choose from whom they want to 
receive electric generation is nothing new for the state of New Hampshire.  In fact, the ability for 
customers to make an affirmative choice has been in effect for over two decades.  As with other 
restructured electric states, New Hampshire, both through legislative and regulatory proposals, 
periodically considers refinements designed to enhance the retail electric market, such as HB 315.  
It is with this desire for New Hampshire’s customers to have more options and greater functionality 
that EEI submits comments regarding this bill.  
 
Community Aggregation, which is available in a handful of states including New Hampshire, is a 
program that allows localities and municipalities to procure power from alternative suppliers while 
still retaining their local energy company for distribution, transmission, and other associated 
regulated functions including billing, electric assistance, and net metering.  HB 315 is an important 
piece of legislation, because it ensures these customer protections remain intact.   
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The first is more guidance around the procurement timeline and the amount of load associated with 
aggregations to better coordinate and avoid stranded costs for default service.  While the 
Aggregation program as contemplated must have Commission review, HB 315 is silent as to its 
interplay with or overlap of default service procurements.  In order to resolve this absence and to 
better protect customers and energy companies from procuring power that they may not ultimately 
needed, the Commission should be given authority to determine whether aggregation enrollment 
should conform to default service schedules.  
 
The second is the creation of a purchase of receivables (POR) program.  Under this construct, the 
local electric company would purchase the receivables of suppliers, minus a discount rate that is 
approved by the Commission. These programs are common and longstanding in other restructured 
states, such as Connecticut, Maryland, Massachusetts, Pennsylvania, and New York.  


 
Thank you for the opportunity to provide public comment on these issues.  EEI is available going 
forward to work with the House Science, Technology and Energy Committee as it builds on its 
experience and refines its retail electric market programs and policy for the state.  We look forward 
to working with the Committee and other interested stakeholders as you set a pathway for access to 
the retail electric market that benefits all of New Hampshire’s citizens.  


 
 
      Respectfully submitted,  
 
 
 
      Adam L. Benshoff 
      Vice President, Regulatory Policy 
      Edison Electric Institute 
      701 Pennsylvania Ave., N.W. 
      Washington, DC 20004-2696 
      abenshoff@eei.org 
 
       
      Shelby A. Linton-Keddie 
      Senior Director, State Regulatory Policy 
      Edison Electric Institute 
      701 Pennsylvania Ave., N.W. 
      Washington, DC 20004-2696 
      slinton@eei.org 
 
 
 


 
  
 
 
 
 



mailto:abenshoff@eei.org

mailto:slinton@eei.org





Archived: Wednesday, April 21, 2021 9:10:28 AM

From: Jerry

Sent: Thursday, February 18, 2021 8:21:17 AM

To: ~House Science Technology and Energy

Subject: NH House Remote Testify: 1:00 pm - HB315 in House Science, Technology and

Energy

Importance: Normal

Community Power is so New Hampshire. HB315 guts it, making it so un-New Hampshire.

Perhaps listening to the municipalities and towns that want to take advantage of

Community Power and the Community Power experts, like Cliff Below, instead of

EverSource lobbyists would be in the best interest of the citizens of New Hampshire.

mailto:bentrimone@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
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From: Ashley Haseltine
Sent: Tuesday, February 16, 2021 11:24:14 AM
To: ~House Science Technology and Energy
Subject: Letter of Support for HB315
Importance: Normal
Attachments:
HB315 Support GDL Chamber.pdf ;

Hello,

P leasefindattachedourletterofsupportforHouseBill315. Icanbereachedattheinform ationbelow
forany questions.

T hankyou,

Ashley

Ashley Haseltine
President
Greater Derry Londonderry Chamber of Commerce
Atkinson | Auburn | Chester | Derry | Hampstead | Londonderry | Sandown | Windham

Adams Memorial Building
29 W Broadway
Derry, NH 03038

Office: (603) 432-8205 Cell: (603) 479-7855
gdlchamber.org

mailto:ashley@gdlchamber.org
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us



 


 
 
February 16, 2021 
  
Dear Representatives, 
  
On behalf of over 415 member businesses of the Greater Derry Londonderry Chamber of 
Commerce, the organization’s Board of Directors thanks you for your time today in review of 
HB315.  The Chamber encompasses businesses from Atkinson, Auburn, Chester, Derry, 
Hampstead, Londonderry, Sandown and Windham.  We ask you to support House Bill 315 as it 
creates opportunity for aggregation in the energy industry. 
 
New Hampshire’s energy resources are strained.  As a Chamber, we work with existing 
businesses as well as speak with those interested in expanding in the state.  One of the most 
common concerns involves energy supply and price.  While community aggregation did pass in 
the last session, the legislation created a complicated system that does not benefit our state. 
HB315 will streamline the system, remove unnecessary duplication between aggregates and 
utility companies and allow the Public Utilities Commission clear oversight with established 
guidelines.  Several of our members have agreements in place with aggregators, ready to start the 
process when the guidelines are clear.  Utility companies are also ready to work with all parties, 
capitalizing on their established systems to streamline the process. 
 
The Chamber asks you to consider the factors any business must consider as they look to expand 
or relocate.  While the limits to energy supply and price are only part of the equation, they are a 
significant one.  Eliminating unnecessary steps to aggregation sends a clear message that New 
Hampshire is ready for business and proactively addressing the energy challenges in the state.  In 
closing, we ask that you support HB315 to allow further economic growth in our state.  Thank 
you for your consideration of our position. 
 
 
Regards, 


 
Ashley Haseltine 
President 


Greater Derry Londonderry Chamber of Commerce 
29 West Broadway│Derry New Hampshire 03038 


(603) 432-8205│www.GDLChamber.org 
 







Archived: Wednesday, April 21, 2021 9:10:28 AM
From: bpshome@comcast.net
Sent: Monday, February 15, 2021 5:50:05 PM
To: ~House Science Technology and Energy
Subject: No on HB315
Importance: Normal

Ihavebeendoingm y besttounderstandthedetailsofCP A andtheim pactsHB315 w illhaveonit. I
listenedinonthehearinglastFriday asw ell. Itism y conclusionthatHB315shouldberejected. P lease
considerm y view asyou contem plateHB315. M any thanks.

BradS m ith
Jaffrey

Brad S m ith
bpshom e@ com cast.net
+1 603 731 3142

mailto:bpshome@comcast.net
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:10:28 AM
From: Ellms, Christopher
Sent: Friday, February 12, 2021 2:28:04 PM
To: ~House Science Technology and Energy
Subject: Governor Sununu letter in support of House Bill 315
Importance: Normal
Attachments:
Governor Sununu letter re HB315.pdf ;

DearChairm anVoseandm em bersoftheS cience,T echnology andEnergy Com m ittee,

Attached,pleasefindaletterfrom GovernorChrisS ununu insupportofHouseBill315.Ihopeyou havea
nicelongw eekend.

Best,
ChrisEllm s

ChristopherEllm sJr.| L egislativeDirector
O fficeofGovernorChristopherT .S ununu
(603)271-8773 | Christopher.Ellm s@ nh.gov

mailto:Christopher.J.Ellms@nh.gov
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us







Archived: Wednesday, April 21, 2021 9:10:28 AM
From: Yolanda Baumgartner
Sent: Friday, February 12, 2021 10:33:19 AM
To: ~House Science Technology and Energy
Subject: HB315, Hearing 2/12, 3 pm
Importance: Normal

Dear Chairman Vose and Members of the Science, Technology and Energy
Committee:

NH was a leader, our nation's first state, to deregulate electricity. But deregulation has
not fulfilled its promise of lower electricity costs for NH residents and small businesses.
After more than two decades, the sector remains high in cost and low in innovation. In his
comprehensive review of deregulation and the residential electric consumer, Professor
Michael Mooiman of Franklin Pierce states: “Deregulation seemed like a good idea at the
time: we have tried it out but it has not worked out the way we thought it would. There
have been benefits, but, in this case, competition and the “invisible hand” of the market
have not led to lower residential rates. I think it is now time for us to take a long hard look
at this experiment and to figure out if there is a better

way.” (http://nhenergy.blogspot.com)

The Community Power Law is a better way - unless we allow it to be stripped of its
potential by HB315. This amendment before your committee will reduce choice, increase
cost and deny effective competition in the residential electric sector. Who is served by
HB315 other than utilities intent on maintaining their monopolistic control?

Throughout my ten years working on residential energy issues with Sustainable Hanover,
I have heard from many members of my community who are enormously frustrated by
their inability to buy affordable renewable electricity from a trusted source. I see growing
anticipation as Hanover collaborates with Nashua, Lebanon and other communities to
build community power plans that will lower cost, provide renewable energy choices and
introduce innovative services to manage consumption. As enacted, the Community
Power Law allows us to adopt a plan reflecting our needs and values. HB315 will
sabotage the realistic achievement of such a plan.

NH can and must do better for residential and small business electricity
consumers. Please keep the Consumer Power Law intact. Vote NO on HB315.

S incerely,
YolandaBaum gartner
Hanover,N H
Co-Chair,S ustainableHanover

mailto:yfoursh@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
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From: David Morse
Sent: Friday, February 12, 2021 9:26:32 AM
To: ~House Science Technology and Energy
Subject: HB 315
Importance: Normal

Hello,
I am against HB315 as it has been proposed. Below are some of my specific thoughts.

1) Cities control and manage water, let them offer electricity. Cities/towns are NOT suppliers just
purchasers.

2) This is an opt-out system, no individual will have to participate in a City sponsored program.

3)W illim poseburdensom eregulationsthataddcosts,w astem unicipalresources,andm akeprogram s
unw orkable.Any tow n/city w ouldbeabuyerofaproduct,notthesourceofthatproduct.

4)Clearly hinderscostsavingsby dim inishingaccesstocom petitiveenergy ratesandservicesthatalarge
custom ersuchasatow nm ightbeabletoaccess.

5)W ouldelim inateprovisionsthatincludeandsupporthouse-holdenergy production,netm etering.T his
iscrazy!T hem ostefficientdistributionisw henitism adeatthepointofuse.T heuseofunproductive
space(roofs)tom akecleanelectricity iscom m onsense.

6)R em ovestheprovisionsthataccountfor& protectratepayersparticipatinginlow -to-m oderate
electricassistanceprogram s.Com m unity pow erofferslow erincom ehouseholdsthechanceto
participateincleanenergy w henthey m ightnotbeabletoexecuteaprogram oftheirow n.

7)W etrusttheCity w ithalotofourpersonaldatanow .T hosesam esafeguardsw illprotectdatathatis
O KfortheprivatesectorElectricity distributortohave. Idon'tseetheissuew ithgettinginform ation
from thedistributors.

8)How petty totry tosay tax m oney cannotbespentonthisprogram .IttakesCity/tow nem ployeestodo
alotofsm alltaskstokeepthetow n/city operating,ifthelocalresidentsdon'tlikeit,they w illvoteabout
it.Backoffaboutnotaxpayerm oney canbespent!How petty.

DavidM orse
Chem icalEngineer
39 R idgew oodAve
Keene,N H 03431
603-209-2614

mailto:davidmorse39@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
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To: ~House Science Technology and Energy
Cc: grp@rypgranite.com
Subject: GMC Support HB315
Importance: Normal
Attachments:
GMC Support HB 315.pdf ;

DearM em bersoftheHouseS cienceT echnology andEnergy Com m ittee,

AttachedpleasefindtheGM C’sletterofsupportforHB315,settobeheard
tom orrow afternoon.Ihavealsosignedinassupportiveofthelegislationonbehalf
oftheGM C.

T hankyou foryourconsideration,

M ikeS kelton
GM C

M ichaelS kelton
P resident& CEO
GreaterM anchesterCham ber

54 HanoverS treet,M anchester,N H
p.(603)792-4102 w .w w w .m anchester-cham ber.org

mailto:mikes@manchester-chamber.org
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
mailto:grp@rypgranite.com

GREATER
MANCHESTER
CHAMBER


















 
 
February 12, 2021 
 
The Honorable Michael Vose, Chair 
Housing Science, Technology and Energy Committee 
NH House of Representatives  
 
RE: GMC Support for HB315 
 
Dear Chairman Vose, 
 
On behalf of the Greater Manchester Chamber (GMC), I write today in support of HB315, an act relative to 
aggregation of electric customers. The GMC serves more than 800 businesses from across Southern New 
Hampshire. Energy costs are key policy issue of interest to our members and the business community. Rising or 
unstable energy costs has a direct impact on our state’s business climate and ability to attract and retain jobs 
and economic development. 
 
Community aggregation provides communities the opportunity to pool resident’s electric usage and potentially 
reduce energy costs by securing favorable pricing through purchasing in bulk. The GMC believes this is a good 
option that should be available for interested communities in New Hampshire. 
 
While previous legislation attempted to clear the way for community aggregation to move forward, the issue 
remains mired in rulemaking due to a lack of clarity in the existing policy. HB315 addresses this issue by clarifying 
and streamlining the statute dealing with community aggregation. HB315 also separates out issues unrelated to 
community aggregation that should be addressed through the Public Utilities Commission. The GMC is also 
concerned these policy issues unrelated to community aggregation may have unintended consequences that 
result in higher energy costs for ratepayers. 
 
In sum, the GMC believes passage of HB315 will allow New Hampshire to move forward more quickly and 
efficiently in offering community aggregation as an option to interested communities. We urge you and 
members of the committee to support this legislation. 
 


 
Michael Skelton 
President & CEO 
Greater Manchester Chamber 







Archived: Wednesday, April 21, 2021 9:10:28 AM
From: Mari Brunner
Sent: Thursday, February 11, 2021 9:24:24 PM
To: ~House Science Technology and Energy
Cc: Elizabeth A. Dragon; Jay Kahn; Joe Schapiro; electamandanh@gmail.com; Lawrence
Welkowitz; John Bordenet; Dru Fox; Sparky Von Plinsky; Donovan Fenton; Rhett Lamb; Mayor
George Hansel
Subject: Please vote "No" on HB 315
Importance: Normal
Attachments:
Letter-to-STE_HB315_Mayors.pdf ;

Dearm em bersoftheN H HouseS cience,T echnology,andEnergy Com m ittee,

P leasefindattachedaletterfrom M ayorHanselonbehalftenm ayorsregardingHouseBill315,relativeto
theaggregationofelectriccustom ers.

T hankyou,
M ari

Mari Brunner
Planner, City of Keene
Community Development Dept.
(603) 352-5440

CONFIDENTIALITY NOTICE
The information contained in this electronic message and any attachments
to this message are intended for the exclusive use of the addressee(s) and
may contain confidential, privileged or exempt information in accordance with
NH RSA 91-A and other applicable laws or regulations. If you are not the
intended recipient, please reply to the City of Keene sender or notify the
City of Keene immediately at (603) 357-9802 and delete or destroy all copies
of this message and any attachments. Any unauthorized use, disclosure, or
distribution of this message and any attachments is strictly prohibited. Thank
you for your assistance.

mailto:mbrunner@ci.keene.nh.us
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
mailto:edragon@ci.keene.nh.us
mailto:Jay.Kahn@leg.state.nh.us
mailto:Joe.Schapiro@leg.state.nh.us
mailto:electamandanh@gmail.com
mailto:Lawrence.Welkowitz@leg.state.nh.us
mailto:Lawrence.Welkowitz@leg.state.nh.us
mailto:John.Bordenet@leg.state.nh.us
mailto:Dru.Fox@leg.state.nh.us
mailto:sparky.vonplinsky@gmail.com
mailto:Donovan.Fenton@leg.state.nh.us
mailto:rlamb@ci.keene.nh.us
mailto:ghansel@ci.keene.nh.us
mailto:ghansel@ci.keene.nh.us



 
 


 


February 10, 2021 


 


RE: House Bill 315, Relative to Aggregation of Electric Customers 


 


Dear Members of the New Hampshire House Science, Technology & Energy Committee, 


 


On behalf of the ten mayors listed below, I respectfully urge you to vote “No” on House 


Bill 315, relative to the aggregation of electric customers (HB 315). 


Community Power aims to harnesses competitive markets and economies of scale to help 


lower energy costs and give communities greater choice. We are excited about the 


potential benefits that Community Power can bring to New Hampshire residents and 


businesses, especially given the struggles that many are currently facing. But those 


benefits will never be realized if HB 315, without significant modification, becomes law. 


As currently written, HB 315 requires that the municipality or county mail written 


notification to each retail electric customer within the municipality or county, while also 


requiring that the municipality or county only use addresses in public records of the 


municipality for such customers. This provision alone would make it impossible to comply 


with the law, since a municipality’s public records do not contain the addresses of each 


electric customer within the municipality. In addition, HB 315 removes the requirement 


for the utility to share customer data after the adoption of a plan, which would make it 


impossible for the City to forecast our load and prepare for a successful bidding process. 


In addition to making it infeasible to run a program, this bill would add layers of 


unnecessary regulatory review, adding time and expense to the process to develop and 


launch a program. The process to develop and adopt an electric aggregation plan is already 


rigorous and includes multiple public meetings and public hearings prior to adoption by 


the legislative body of the municipality or county. Requiring each individual plan to be 


submitted to the Public Utilities Commission for review would place an unnecessary and 


onerous burden on local communities.  


I urge you to support the efforts of New Hampshire communities to control energy costs 







 
 


and invest in clean and sustainable energy sources by voting “No” on HB 315. 


 


Sincerely, 


 


George Hansel, Mayor of Keene 


Jim Bouley, Mayor of Concord 


Jim Donchess, Mayor of Nashua 


Robert Carrier, Mayor of Dover 


Timothy McNamara, Mayor of Lebanon 


Charlene Lovett, Mayor of Claremont  


Caroline McCarley, Mayor of Rochester 


Rick Becksted, Mayor of Portsmouth 


Paul Grenier, Mayor of Berlin 


Joyce Craig, Mayor of Manchester 
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From: Mike
Sent: Thursday, February 11, 2021 8:16:48 PM
To: ~House Science Technology and Energy
Subject: Opposition to HB315
Importance: Normal

Dear Chairman Michael Vose, Vice-Chairman Douglas Thomas, and members of the committee. I
write in opposition to HB315. As Chairman, Mr. Vose has pointed out during the republican
caucus that this bill is a direct request by EverSouce. That information alone should be enough to
tell everyone on the committee this bill should be defeated. Here in Conway, we have been trying
to build a community solar array for several years. Every time we get close to being able to
provide green energy with some reduction in rates to our community the state either writes
legislation to destroy the ability or they put a pile of rules onto the bill. As you know, or should
know, one of the reasons EverSource fights local generation plants whether solar or hydro is
because of their guarantee of 11% profit on the cost of transmission. That simply means that if the
cost of bringing power down from Canada is .4 cents per KW they are guaranteed 11% profit on
that cost. Multiple that .4 cents by the Gigawatts of power brought down from Canada and you
can understand why they are fighting this local power generation so much. No company should
have guaranteed profit.

I asked that you kill this bill in committee and write meaningful legislation that would allow a
small town or community to build a 5MW generator and share the power generated. Many towns
are tied together either by school districts or water districts and should be able to share the benefits
of a solar or hydro plant.

Thank You for your time,
Michael DiGregorio
Conway Village Fire/ Water District

mailto:diggerd64@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
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From: HCS
Sent: Thursday, February 11, 2021 4:20:44 PM
To: Carrie Morris
Subject: FW: HB315 Testimony
Response requested: No
Importance: Normal
Attachments:
HB315TestimonyMV.pdf ;

Forthebillfolder
HCS

From :M ichaelVose<M ichael.Vose@ leg.state.nh.us>
S ent:T hursday,February 11,2021 3:47P M
T o:~HouseS cienceT echnology andEnergy <HouseS cienceT echnologyandEnergy@ leg.state.nh.us>
Cc:JenniferFoor<Jennifer.Foor@ leg.state.nh.us>;HCS <HCS @ leg.state.nh.us>
S ubject:HB315 T estim ony

Here'sm y w rittentestim ony onHB315.

--R ep.M ichaelVose,Chair
S cience,T echnology,& Energy Com m ittee
R ockingham District9
Epping,N H

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=44DD6B86A2E344258C9D71750D2A67B4-HCSJOBS
mailto:carrie.morris@leg.state.nh.us



TO: ST&E Committee 
FROM: Rep. Michael Vose 
RE: Testimony for HB315 
 
HB315 seeks to provide a framework within which the concept of community aggregation of 
electricity customers can be successfully implemented in NH. This framework follows the model 
used for many years in Massachusetts, where it has allowed many communities to lower the 
cost of their power. 
 
The original bill did not provide a sufficient framework to allow buy-in from multiple 
stakeholders. Therefore, this morning I submit amendment 2021-xxxxh to address numerous 
issues. 
 
Why is HB315 even necessary? An aggregation bill, SB286, was passed in 2019 and signed into 
law. But a last-minute amendment added by the House made the resulting statute, RSA 53-E, 
problematic from a rulemaking perspective. Informal rulemaking discussions over the past 18 
months have failed to produce sufficient consensus to allow formal rulemaking to proceed. 
 
RSA 53-E as it currently exists conflates two disparate ideas: 1) aggregation, and 2) community 
power. Aggregation is simply the pooling of customers to allow large group competitive 
procurement of electricity at attractive prices. Community power means a host of other ideas, 
which are separate and distinct from aggregation. These ideas include demand 
response/management and energy efficiency; metering, load settlement, and billing; and 
customer service, including providing energy efficiency programs at the local level. 
 
These conflated ideas have become roadblocks for rulemaking. HB315 attempts to refocus RSA 
53-E onto just aggregation to permit rulemaking to go forward. Community power can be 
implemented separately from aggregation, making the separation of these two conceptual 
frameworks an essential choice. Community power can include aggregation but does not 
require it. Nor does aggregation require community power provisions. 
 
Because the law contained both these co-mingled ideas, many people came to think of the 
statute as a description of “community choice aggregation (CCA).” Unfortunately, these ideas 
are like hockey and tennis. You play both on a prescribed surface of some sort, but otherwise 
they differ substantially. To further muddy the waters, the 2019 law reserved the name 
“community power” for use by CCAs, which might make them CPAs or…. Are we there yet? 
 
At the highest level, HB315 seeks to make RSA 53-E, the aggregation statute, possible to 
implement. As described above, the statute today contains sections that may expose 
aggregators to unacceptable risks. Utilities understand the complexities and the challenges that 
delivering 24/7 electricity service entails. The framework described in HB315 can give 
aggregators a way to become energy suppliers without exposing themselves to the excessive 
risk of community power provisions. It will give a city or town’s taxpayers the confidence that 







the aggregation can be managed by municipal employees and volunteers who may have limited 
knowledge of the intricacies of community power management. 
 
Under aggregation of electric customers, a municipality can purchase electricity from a 
competitive supplier or commercial aggregator on behalf of the residents and businesses within 
the community. A municipality could also join with other municipalities to purchase electricity 
supply.  Creating large groups allows soliciting bids to get the best price for electricity. For 
example, several years ago over ten Massachusetts’ communities joined together as one to 
purchase power under a municipal aggregation plan. 
 
Unfortunately, New Hampshire’s aggregation legislation was crafted in a way that has caused 
far too many interpretations of the law.  Various special interests have sought to interpret the 
law to their own benefit, and this confusion and conflict has bogged down the rulemaking 
process at the state level, nearly bringing aggregation to a halt. 
 
While municipal or county aggregation may be beneficial to some communities, it may not be a 
fit for all.  Managing electricity supply is a complex matter that requires resources and carries 
risks, and many communities will choose not to participate in the law and continue to leave this 
grid management to the state’s utilities. 
 
For cities and towns that choose not to participate in aggregation, the law must ensure that 
costs from aggregated communities are not shifted to local residents who choose not to 
participate.  A municipalities’ decision to purchase more expensive renewable power or to 
develop other infrastructure should not result in costs being shifted onto other communities or 
ratepayers.  For example, community power may require advanced metering infrastructure, 
which would be costly to all ratepayers. HB315 allows the PUC to look at such issues and 
determine whether community power meets the best interests of all ratepayers, while allowing 
aggregation to move forward. 
 
HB315 was crafted to overcome hurdles to implementation and to give aggregators the tools 
they need to be successful. It preserves the opt-out structure option that avoids excessive 
aggregator costs. It also guarantees that everyone who wants to be part of the program can 
join without effort, while preserving the choice of others to not participate. 
 
As experienced in other New England states, aggregation can be a positive partnership between 
municipalities, utilities, and energy suppliers.  All for the benefit of ratepayers.  HB315 will help 
New Hampshire get on that path and bring value to electric customers throughout the state. 
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From :M ichaelVose<M ichael.Vose@ leg.state.nh.us>
S ent:T hursday,February 11,2021 3:47P M
T o:~HouseS cienceT echnology andEnergy <HouseS cienceT echnologyandEnergy@ leg.state.nh.us>
Cc:JenniferFoor<Jennifer.Foor@ leg.state.nh.us>;HCS <HCS @ leg.state.nh.us>
S ubject:HB315 T estim ony

Here'sm y w rittentestim ony onHB315.

--R ep.M ichaelVose,Chair
S cience,T echnology,& Energy Com m ittee
R ockingham District9
Epping,N H
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TO: ST&E Committee 
FROM: Rep. Michael Vose 
RE: Testimony for HB315 
 
HB315 seeks to provide a framework within which the concept of community aggregation of 
electricity customers can be successfully implemented in NH. This framework follows the model 
used for many years in Massachusetts, where it has allowed many communities to lower the 
cost of their power. 
 
The original bill did not provide a sufficient framework to allow buy-in from multiple 
stakeholders. Therefore, this morning I submit amendment 2021-xxxxh to address numerous 
issues. 
 
Why is HB315 even necessary? An aggregation bill, SB286, was passed in 2019 and signed into 
law. But a last-minute amendment added by the House made the resulting statute, RSA 53-E, 
problematic from a rulemaking perspective. Informal rulemaking discussions over the past 18 
months have failed to produce sufficient consensus to allow formal rulemaking to proceed. 
 
RSA 53-E as it currently exists conflates two disparate ideas: 1) aggregation, and 2) community 
power. Aggregation is simply the pooling of customers to allow large group competitive 
procurement of electricity at attractive prices. Community power means a host of other ideas, 
which are separate and distinct from aggregation. These ideas include demand 
response/management and energy efficiency; metering, load settlement, and billing; and 
customer service, including providing energy efficiency programs at the local level. 
 
These conflated ideas have become roadblocks for rulemaking. HB315 attempts to refocus RSA 
53-E onto just aggregation to permit rulemaking to go forward. Community power can be 
implemented separately from aggregation, making the separation of these two conceptual 
frameworks an essential choice. Community power can include aggregation but does not 
require it. Nor does aggregation require community power provisions. 
 
Because the law contained both these co-mingled ideas, many people came to think of the 
statute as a description of “community choice aggregation (CCA).” Unfortunately, these ideas 
are like hockey and tennis. You play both on a prescribed surface of some sort, but otherwise 
they differ substantially. To further muddy the waters, the 2019 law reserved the name 
“community power” for use by CCAs, which might make them CPAs or…. Are we there yet? 
 
At the highest level, HB315 seeks to make RSA 53-E, the aggregation statute, possible to 
implement. As described above, the statute today contains sections that may expose 
aggregators to unacceptable risks. Utilities understand the complexities and the challenges that 
delivering 24/7 electricity service entails. The framework described in HB315 can give 
aggregators a way to become energy suppliers without exposing themselves to the excessive 
risk of community power provisions. It will give a city or town’s taxpayers the confidence that 







the aggregation can be managed by municipal employees and volunteers who may have limited 
knowledge of the intricacies of community power management. 
 
Under aggregation of electric customers, a municipality can purchase electricity from a 
competitive supplier or commercial aggregator on behalf of the residents and businesses within 
the community. A municipality could also join with other municipalities to purchase electricity 
supply.  Creating large groups allows soliciting bids to get the best price for electricity. For 
example, several years ago over ten Massachusetts’ communities joined together as one to 
purchase power under a municipal aggregation plan. 
 
Unfortunately, New Hampshire’s aggregation legislation was crafted in a way that has caused 
far too many interpretations of the law.  Various special interests have sought to interpret the 
law to their own benefit, and this confusion and conflict has bogged down the rulemaking 
process at the state level, nearly bringing aggregation to a halt. 
 
While municipal or county aggregation may be beneficial to some communities, it may not be a 
fit for all.  Managing electricity supply is a complex matter that requires resources and carries 
risks, and many communities will choose not to participate in the law and continue to leave this 
grid management to the state’s utilities. 
 
For cities and towns that choose not to participate in aggregation, the law must ensure that 
costs from aggregated communities are not shifted to local residents who choose not to 
participate.  A municipalities’ decision to purchase more expensive renewable power or to 
develop other infrastructure should not result in costs being shifted onto other communities or 
ratepayers.  For example, community power may require advanced metering infrastructure, 
which would be costly to all ratepayers. HB315 allows the PUC to look at such issues and 
determine whether community power meets the best interests of all ratepayers, while allowing 
aggregation to move forward. 
 
HB315 was crafted to overcome hurdles to implementation and to give aggregators the tools 
they need to be successful. It preserves the opt-out structure option that avoids excessive 
aggregator costs. It also guarantees that everyone who wants to be part of the program can 
join without effort, while preserving the choice of others to not participate. 
 
As experienced in other New England states, aggregation can be a positive partnership between 
municipalities, utilities, and energy suppliers.  All for the benefit of ratepayers.  HB315 will help 
New Hampshire get on that path and bring value to electric customers throughout the state. 
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TO: ST&E Committee 
FROM: Rep. Michael Vose 
RE: Testimony for HB315 
 
HB315 seeks to provide a framework within which the concept of community aggregation of 
electricity customers can be successfully implemented in NH. This framework follows the model 
used for many years in Massachusetts, where it has allowed many communities to lower the 
cost of their power. 
 
The original bill did not provide a sufficient framework to allow buy-in from multiple 
stakeholders. Therefore, this morning I submit amendment 2021-xxxxh to address numerous 
issues. 
 
Why is HB315 even necessary? An aggregation bill, SB286, was passed in 2019 and signed into 
law. But a last-minute amendment added by the House made the resulting statute, RSA 53-E, 
problematic from a rulemaking perspective. Informal rulemaking discussions over the past 18 
months have failed to produce sufficient consensus to allow formal rulemaking to proceed. 
 
RSA 53-E as it currently exists conflates two disparate ideas: 1) aggregation, and 2) community 
power. Aggregation is simply the pooling of customers to allow large group competitive 
procurement of electricity at attractive prices. Community power means a host of other ideas, 
which are separate and distinct from aggregation. These ideas include demand 
response/management and energy efficiency; metering, load settlement, and billing; and 
customer service, including providing energy efficiency programs at the local level. 
 
These conflated ideas have become roadblocks for rulemaking. HB315 attempts to refocus RSA 
53-E onto just aggregation to permit rulemaking to go forward. Community power can be 
implemented separately from aggregation, making the separation of these two conceptual 
frameworks an essential choice. Community power can include aggregation but does not 
require it. Nor does aggregation require community power provisions. 
 
Because the law contained both these co-mingled ideas, many people came to think of the 
statute as a description of “community choice aggregation (CCA).” Unfortunately, these ideas 
are like hockey and tennis. You play both on a prescribed surface of some sort, but otherwise 
they differ substantially. To further muddy the waters, the 2019 law reserved the name 
“community power” for use by CCAs, which might make them CPAs or…. Are we there yet? 
 
At the highest level, HB315 seeks to make RSA 53-E, the aggregation statute, possible to 
implement. As described above, the statute today contains sections that may expose 
aggregators to unacceptable risks. Utilities understand the complexities and the challenges that 
delivering 24/7 electricity service entails. The framework described in HB315 can give 
aggregators a way to become energy suppliers without exposing themselves to the excessive 
risk of community power provisions. It will give a city or town’s taxpayers the confidence that 







the aggregation can be managed by municipal employees and volunteers who may have limited 
knowledge of the intricacies of community power management. 
 
Under aggregation of electric customers, a municipality can purchase electricity from a 
competitive supplier or commercial aggregator on behalf of the residents and businesses within 
the community. A municipality could also join with other municipalities to purchase electricity 
supply.  Creating large groups allows soliciting bids to get the best price for electricity. For 
example, several years ago over ten Massachusetts’ communities joined together as one to 
purchase power under a municipal aggregation plan. 
 
Unfortunately, New Hampshire’s aggregation legislation was crafted in a way that has caused 
far too many interpretations of the law.  Various special interests have sought to interpret the 
law to their own benefit, and this confusion and conflict has bogged down the rulemaking 
process at the state level, nearly bringing aggregation to a halt. 
 
While municipal or county aggregation may be beneficial to some communities, it may not be a 
fit for all.  Managing electricity supply is a complex matter that requires resources and carries 
risks, and many communities will choose not to participate in the law and continue to leave this 
grid management to the state’s utilities. 
 
For cities and towns that choose not to participate in aggregation, the law must ensure that 
costs from aggregated communities are not shifted to local residents who choose not to 
participate.  A municipalities’ decision to purchase more expensive renewable power or to 
develop other infrastructure should not result in costs being shifted onto other communities or 
ratepayers.  For example, community power may require advanced metering infrastructure, 
which would be costly to all ratepayers. HB315 allows the PUC to look at such issues and 
determine whether community power meets the best interests of all ratepayers, while allowing 
aggregation to move forward. 
 
HB315 was crafted to overcome hurdles to implementation and to give aggregators the tools 
they need to be successful. It preserves the opt-out structure option that avoids excessive 
aggregator costs. It also guarantees that everyone who wants to be part of the program can 
join without effort, while preserving the choice of others to not participate. 
 
As experienced in other New England states, aggregation can be a positive partnership between 
municipalities, utilities, and energy suppliers.  All for the benefit of ratepayers.  HB315 will help 
New Hampshire get on that path and bring value to electric customers throughout the state. 
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Respectfully,
Henry P. Herndon

--
Henry P. Herndonv14 DIXON AVE, SUITE 201, Concord, NH 03301v
(781) 439-2177vhenry@cpcnh.org

mailto:henry@cpcnh.org
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us



 1 


Testimony of Henry P. Herndon 


Before the New Hampshire House of Representatives Science, Technology and Energy Committee 


In OPPOSITION of HOUSE BILL 315 


1. THESIS STATEMENT 


RSA 53-E, the Community Power Law, can bring competition, local control, and customer choice to retail 
electricity markets in New Hampshire, but not if House Bill 315 is allowed to move forward and protect 
monopoly control. (Also, Eversource wrote the bill and is lobbying for it because it does not want market 
businesses to compete in offering retail electricity services that challenge its monopoly.) 


2. NEW HAMPSHIRE’S PROUD HISTORY OF DEREGULATION IN FAVOR OF MARKETS 


In 1996, New Hampshire became the first state in the nation to "Deregulate" or "Restructure" its utility 
marketplace.1  Among others, esteemed statesmen Jeb Bradley and Clifton Below transcended petty 
partisanship and together smashed monopolies to make way for markets. The Granite State was not afraid 
to be first to give bold direction to its “public” utility monopolies – we required them to sell off their power 
plants and become "poles-and-wires-only" monopolies. 


New Hampshire’s “deregulation” ignited a wave of states to "restructure" and created competitive 
wholesale markets for electricity where many large generators and companies compete to generate and 
supply power. Markets drive down costs and give customers choices. Competition is good. 


The purpose statement of New Hampshire’s Restructuring Statue reads:  


CHAPTER 374-F, ELECTRIC UTILITY RESTRUCTURING 


Purpose – 


I. The most compelling reason to restructure the New Hampshire electric utility industry is to reduce costs 
for all consumers of electricity by harnessing the power of competitive markets.... Increased customer 
choice and the development of competitive markets for wholesale and retail electricity services are key 
elements in a restructured industry that will require unbundling of prices and services and at least 
functional separation of centralized generation services from transmission and distribution services. 


II. A transition to competitive markets for electricity is consistent with the directives of part II, article 83 
of the New Hampshire constitution which reads in part: ‘Free and fair competition in the trades and 
industries is an inherent and essential right of the people and should be protected against all 
monopolies and conspiracies which tend to hinder or destroy it.’ Competitive markets should provide 
electricity suppliers with incentives to operate efficiently and cleanly, open markets for new and 
improved technologies, provide electricity buyers and sellers with appropriate price signals, and 
improve public confidence in the electric utility industry." 


 
1 RSA 374-F, Electric Utility Restructuring. http://www.gencourt.state.nh.us/rsa/html/XXXIV/374-F/374-F-mrg.htm  
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I call attention to this proud history because the Community Power Law (RSA 53-E), which was made 
modern and workable under Governor Sununu’s leadership in 2019, promises to finish what deregulation 
started. In 1996, we called for competition in wholesale AND RETAIL electricity services.  But in the 25 
years since, we have failed to realize the true vision of a competitive retail electricity marketplace. 
Community Power is now poised to bring competition to retail electricity markets. 


3. HOUSE BILL 315 CURTAILS MARKET CHOICE, IMPOSES REGULATION, AND PROTECTS 
MONOPOLY CONTROL 


The scope of authorities given to Community Power and market competition under Governor Sununu’s 
RSA 53-E update include "demand-side management," "conservation," "meter reading,” “customer 
service” and “other related services.” Opening up these retail services to customer choice and market 
forces means local control, new business innovations, distributed energy, and bottom-up New Hampshire 
energy options. Through Community Power, customers can gain access to new goods and services for load 
management, energy storage, distributed solar, thermal and transportation electrification, and more. 
Community Power can stimulate local economic development for NH-based energy jobs, goods and 
services. 


House Bill 315 seeks to curtail these markets and instead impose further regulation and monopoly control. 
Specifically, House Bill 315 would: 


a) Eliminate Community Power authority to access competitive markets for retail electricity services 
(electric power supply and related customer service, meter reading, load management and energy 
conservation, etc.); 


b) Restrict energy services available to Community Power to only monopolistic and regulated ones; 
c) Remove Community Power access to data necessary for program implementation; 
d) Subject Community Power to regulation by the Public Utilities Commission. 


 
4. MISINFORMATION ABOUT HB 315 ADDRESSED 


Proponents of HB 315 say, “House Bill 315 streamlines the rulemaking process at the Public Utilities 
Commission.” This is misinformation, and offensive to those cities, towns, counties, businesses, and 
regulators who spent a year working in good faith on compromise rules, only to be blind-sided by this bill. 


For over a year, stakeholders (including myself) have collaborated to draft rules that work for all parties. 
On December 15, 2020, 9:04am, I received an email from PUC Attorney David Weisner stating: “Henry, 
We currently expect the initial proposal for the [Community Power Aggregation] CPA rules to be adopted 
by the Commission within the next few weeks, and that adoption would begin the formal rulemaking 
process under RSA 541-A.  Dave” 
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Now, as a result of the introduction of HB 315, that rulemaking process has been delayed. HB 315 does 
not streamline regulatory rules – it undercuts a year of dedicated work by many individuals and 
organizations and is the cause of delay. 


Proponents of HB 315 say, “we have to take language on metering out of the law because costs will go 
up.” This is misinformation. RSA 53-E lays out a narrowly defined, regulated process by which a community 
may seek PUC approval for meter reading under one of three scenarios: 


(i) municipality contributes to the cost of electric utility provided meters; 
(ii) jointly own meters with utility; or 
(iii) provide its own revenue grade meter. 


This may only occur “subject to the commission finding in the public good.” The only reason to strike this 
language is to protect monopoly control, and prohibit innovative businesses from providing more modern 
services. 


Last year, Donald Maurice Kreis, the NH Consumer Advocate, accused Eversource publicly of “wasting $42 
million on outdated meters so as to thwart customer-empowering energy innovation.” 2  The New 
Hampshire Grid Modernization Working Group Report explains that modern electricity meters are 
required to achieve the goals of Grid Modernization: (1) integrate distrusted energy resources; (2) lower 
Generation, Transmission & Distribution costs; (3) empower customers to use electricity efficiently and 
lower bills; and (4) enhance resiliency, reliability and operational efficiency of the grid.3 HB 315 prevents 
the state from achieving these goals by continuing to thwart modern energy market innovation. 


5. EVERSOURCE-AUTHORED AMENDMENT FAILS TO ADDRESS FAILINGS OF HB 315 AND 
MAINTAINS INSIDOUS POISON PILLS 


Eversource has authored an amendment to HB 315 that professes to fix its failings. It does not. 


Eversource’s amendment would force Community Power Aggregations to enroll each customer one-by-
one manually. The amendment reads, “to enable such mailed notifications… utilities serving an adopting 
municipality or county shall provide to such municipality or county a current list of the mailing addresses 
of all electric customers taking distribution service within the municipality or county.” This language 
continues to insidiously sabotage Community Power by omitting the account numbers of customers from 
the data shared by utilities to Community Power Aggregations. The effect is, the only possible way for a 
Community Power Aggregation to obtain account numbers of customers to enroll them into the program 
is one-by-one from the customers themselves. 


 
2 Kreis, D. April 17, 2020. “Eversource Slams the Virtual Door.” In-Depth NH: Power to the People. Retrieved from: 
http://indepthnh.org/2020/04/17/eversource-slams-the-virtual-door/ 


3 Grid Modernization in New Hampshire. March 20, 2017. NHPUC. Retrieved from: 
https://www.puc.nh.gov/Regulatory/Docketbk/2015/15-296/LETTERS-MEMOS-TARIFFS/15-296_2017-03-
20_NH_GRID_MOD_GRP_FINAL_RPT.PDF  







 4 


Community Power Aggregation is not compulsory. It merely gives customers more choices. Community 
Power requires local legislative approval, town meeting vote, or city council vote. Once authorized, any 
customer may choose to opt out. The omission of sharing customer account numbers is an insidious 
poison pill that sabotages Community Power. 


The Eversource-authored amendment does not address: 


(i) HB 315 strips away local authorities and freedom of markets to provide services, instead 
imposing a monopoly on conservation, load management, customer service, and all other 
retail electricity services; 


(ii) HB 315 attempts to prevent inclusion of homegrown power from residents and businesses 
via rooftop solar and other distributed generation; 


(iii) HB 315 precludes the possibility of low- and moderate-income customers on Electric 
Assistance Program subsidies from participating in Community Power Aggregations; 


(iv) The numerous other failures described above and by others. 


 


6. CONCLUSION: HB 315 DOES NOT SERVE THE PUBLIC INTEREST 


House Bill 315 does not serve the public interest. It serves the interest of the large corporation advocating 
for its passage. Please do not move this legislation forward. Please vote “Inexpedient to Legislate” or at 
least retain this bill to give it the careful consideration and revision it deserves. 


Community Power is not compulsory. It is a means to offer communities, businesses, residents, 
organizations and all energy users greater choice in energy products and services. Customers can always 
choose whether or not they wish to participate. 


Thank you for your attention in this important matter. 


Sincerely and respectfully, 


 


 


Henry P. Herndon 


2 Tremont Street, Concord, NH 03301 


Volunteer 
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July 17, 2019 
 
The Honorable Chris Sununu 
The Governor of the State of New Hampshire 
N.H. State House 
107 North Main Street 
Concord, NH 03301 
  
Re: SB 286-FN-Local, Relative to Aggregation of Electric Customers by Municipalities and Counties 
 


Dear Governor Sununu, 


I write in support of enacting SB 286. After reviewing the proposed bill and related materials, and 
interviewing local stakeholders, I have concluded that — in comparison to the states that currently allow1 
or are considering enabling2 Community Choice Aggregation — New Hampshire has put forward the 
most technically expert conception of this policy framework to date.  


By way of introduction, I am the former Managing Director of the consultancy Local Power, Inc., which 
co-wrote the original enabling legislation in Massachusetts and California, have worked to evolve the 
governance and operating models of Community Choice agencies for a decade, and advise on utility and 
community partnerships more broadly.  


In contrast to more limited conceptions of Community Choice, SP 286 is best viewed as a key strategic 


initiative to support both the modernization of New Hampshire’s electric grid and its competitive 


retail power market — because its proponents: 


1. Have demonstrated a clear view of how to tackle the underlying IT infrastructure and regulatory 
barriers that are currently holding back private-sector innovation in the retail electricity industry; 


2. Intend Community Choice initiatives to work collaboratively with utilities and other stakeholders to 
enhance New Hampshire’s Grid Modernization decision-making process; and 


3. Understand how Community Choice initiatives should thereafter ‘fill gaps’ in the retail value chain, 
by working with the private sector to accelerate customer adoption of new technologies and services.  


Now more than ever before, it is a strategic imperative that governance becomes nimbler and more 


operationally-informed in order to address how technology is changing in the power sector. SB 286 
would set this process in motion for New Hampshire. Its proponents intend to use Community Choice 
as a vehicle to educate local elected officials, businesses and citizens on how to remove barriers to private-
sector innovation — from an operational, ‘real world’ perspective. For a number of reasons, this is the 
‘missing link’ that has held back the evolution of the power industry. 


The ‘technical’ part is not hard to explain at a conceptual level. Every day, more and more customers 
have technologies that can intelligently shift electricity usage to lower-priced wholesale market intervals 
(smart thermostats, water heater controls, batteries and the like). But if you have ever tried to actually 


                                                   
1 Community Choice markets: Massachusetts, New York, New Jersey, Rhode Island, Ohio, Illinois and California 
2 Community Choice under consideration: Virginia, Arizona, New Mexico, Oregon, Maryland, and Connecticut 







 


 - 2 - 


2 


use the data from your utility meter to do something like this, you will know that it is impossible. Almost 
all customers in Liberty and Eversource territories lack interval meters, and while Unitil was an early 
adopter of interval meters, the design of their communications architecture has imposed severe 
constraints. The quality and availability of data is not reliable, and the time interval of the data supplied 
isn’t aligned with wholesale requirements. This has prevented retailers from providing innovative 
products to all but the largest customers. There are few enabling services for the majority of customers, 


because New Hampshire lacks the IT infrastructure required to support an advanced market.  


Like many states, New Hampshire is about to tackle this ‘Grid Modernization’ challenge. What should 


concern you is the fact is that, despite all the accompanying fanfare, investments in Advanced 


Metering Infrastructure across the country have largely built a ‘bridge to nowhere.’ As the industry is 
currently structured, none of the stakeholders involved in the design process have demonstrated the 
requisite motivation, technical knowledge, customer-oriented culture and sense of urgency required to 
actually animate an innovative retail market.  


We know how we got here. State regulatory commissions and utility practices evolved over a century 
when electricity usage patterns were predictable, centralized infrastructure could be administered in a 
siloed, top-down fashion, and there was no Internet. Procedurally and culturally, the decision-makers 


involved in Grid Modernization initiatives invariably adopt incremental approaches that produce 


‘one step forward, two steps back’ results — because what we need is actually a ‘systems thinking’ re-


design that incorporates consumer preferences, local infrastructure and private sector innovations. It 
is a costly mistake that has been repeated time and again, creating missed opportunities and market 
distortions. It is not necessarily anybody’s fault, but after so many years, it has become clear that we need 
to involve stakeholders who want to fix the market from a competitive, operational point of view.  


Simply put, everything has changed in the power industry except how we allow ourselves to make 


decisions — and evolving beyond the ‘institutional and cultural inertia’ that defines regulated 


decision-making is our biggest challenge. I urge you to consider SB 286 within this context: 


• The power industry — Grid Modernization efforts in particular —is caught in a ‘catch-22’: 
o Utilities, regulators consumer advocates, etc. lack situational awareness regarding new 


technologies, third-party services and the infrastructure and products different communities and 
customer groups actually want — that is not their job.  


o Similarly, it is not the job of innovative companies to inform the regulated process governing IT 
infrastructure decisions — few, if any, invest the time and resources required to participate.  


o The consequent ‘knowledge gap’ in the decision-making process leads to Grid Modernization 
schemes that fail to support an advanced retail market — structurally and for years.   


• SB 286 has been designed to bridge this gap, by relying on Community Choice initiatives to:  


o Leverage private-sector partners to rapidly educate local officials and stakeholders throughout 
the state on what the ‘front lines’ of the competitive retail electricity business requires in practice; 


o Collaborate across technology vendors, utilities, energy suppliers, regulators, policy-makers, 
civic and business associations, and customers to identify regulatory, business process and IT 
infrastructure “bottlenecks” that preclude advanced retail services; and  


o Work together to share new information and remove barriers, so that innovative technologies, 
services and market competition function seamlessly to satisfy customer expectations.  
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No other state has ‘connected the dots’ in such a profound fashion, and the potential benefits for New 


Hampshire are already becoming apparent. Consider these three recent examples: 


1. Unitil deployed Advanced Metering Infrastructure that has proven operationally insufficient and 
been under-utilized by retail customers as a consequence; 


2. Eversource deployed an outdated Automated Meter Reading system incapable of communicating 
interval usage, and is now facing cost-recovery protests by consumer advocates as a consequence; 


3. Liberty Utilities is already working with the City of Lebanon on interval meter, dynamic retail 


pricing, and distribution grid integration pilots — and future collaborations with “Lebanon 


Community Power” (under SB 286) would strengthen their broader Grid Modernization efforts.  


Looking ahead, after the intelligent data infrastructure and business processes have been put in place, 
customers will need to be educated on the new opportunities and offered innovative products. Most 
people do not want to spend an inordinate amount of time reviewing energy supply contracts and 
technology performance agreements line by line, every few months. All customers want the 


convenience of trusted vendors offering convenient services in a functioning marketplace, and it is 


our responsibility to create it.  


Proponents of SB 286 have a clear view of how properly-designed Community Choice programs will 
play a key enabling role in making this vision a reality for New Hampshire — by simultaneously: 


1. Working with innovative private-sector partners to expand market access — lowering barriers to 
contracting opportunities while ensuring that customers are treated fairly; 


2. Working with utilities and technology firms to deploy the right ‘block and tackle’ IT infrastructure, 
business services and retail products — so new technologies and services deliver customer benefits; 


3. Working with wide range of public and private stakeholders to ensure that the market structure 
continues to evolve and embraces new technologies — under a nimble, flexible mode of governance. 


The power industry must keep up with the times. Customer adoption of new technologies can create 
immense value for society, provided that governance affords the flexibility to do so. Conversely, 
uninformed and inflexible governance will steer the market into inefficient and unstable outcomes. SB 


286 would ensure that New Hampshire takes the right path — and would provide critical leadership 


for other states evaluating how best to modernize their electricity grids and competitive retail markets.  


Please reach out directly if I can assist your staff in further evaluating this opportunity. I am available to 
meet at the State House, via phone (415) 404-5283 or via email golding@communitychoicepartners.com 


 


 


Samuel V. Golding 


President  
Community Choice Partners, Inc. 
 


12 South Spring Street 
Concord, NH 03301 


31 Hussey Street 
Nantucket, MA 02554 


3165 Mission Street 
San Francisco, CA 94410 
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School budgets always seem tight, so you might 
be surprised that state regulators would seriously 
consider a proposal that would increase school 
operating costs by millions of dollars as part of an 
effort to boost monopoly electric utility profits. Yet 
Michigan legislators came close to adopting such 
a proposal in 2014 when they considered ending 


the state’s customer choice option for retail electricity consumers. 
School administrators working with the nonprofit Michigan 


Schools Energy Cooperative (MISEC) told legislators that retail 
energy choice helped them save almost $15 million in 2013. 
MISEC has helped Michigan schools save over $120 million since 
it was formed in 2000, the year the state first allowed customer 
choice. Eliminating customer choice meant schools would have 
to cut services elsewhere.


Ever since Michigan allowed retail customer choice for electric 
power, the state’s regulated electric utilities have pushed to return 
to the comforts of being regulated monopolies. In 2008 the utili-
ties convinced regulators to cap the popular option at just 10% 
of the market. Average retail power prices were just below the 
national average when customer choice began in the state, and 


MICHAEL GIBERSON is associate professor of practice in the area of energy, 
economics, and law in the Rawls College of Business at Texas Tech University and a 
faculty affiliate of the school’s Free Market Institute. LYNNE KIESLING is a visiting 
associate professor of economics at Purdue University and associate director of the 
Purdue University Research Center in Economics.


THE NEED FOR  
ELECTRICITY  
RETAIL MARKET 
REFORMS


An innovative 21st century retail electric power  
market is within reach, but won’t emerge until we  
ditch 20th century regulations. 
✒ BY MICHAEL GIBERSON AND LYNNE KIESLING


were still below the national 
average in 2008. Now, however, 
Michigan prices are above 
the national average and the 
waiting list of retail customers 
wanting to choose their own 
electric suppliers has grown 
into the tens of thousands. 
Those whom regulation 
excludes from the market are 
clamoring for choice.


WHATEVER HAPPENED 
TO DEREGULATION?


The Michigan experience exemplifies the last two decades’ half-
hearted push into customer choice reforms for electric power. 
The hope of reformers in Michigan and elsewhere was to bring 
to electric power the same burst of innovation, better prices, and 
customer-oriented growth that had resulted from the deregula-
tion of airlines, trucking, financial services, and other industries 
in the late 1970s and 1980s. There is some evidence that it is 
working, too, if you look in the right places—Michigan schools, 
for example. 


The customer choice movement was strongest in states with 
especially high power prices in the 1990s, like California, New 
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York, and Massachusetts. A few moderate-priced states with 
well-organized industrial energy consumers, like Michigan, Ohio, 
and Texas, also pursued reform. If regulated monopoly was the 
problem, then reform meant allowing competition and giving 
customers the ability and responsibility to choose their own elec-
tricity supplier. By early 2001, about 20 states had begun reforms 
and millions of electric power consumers gained at least some 
freedom to choose their retail supplier.


Yet when California’s newly restructured system fell apart 
in 2000–2001, the push for deregulation stopped faster than it 
started. (See “Special Report: The California Crisis,” Fall 2001.) 


States that had not initiated reforms simply abandoned deregu-
latory proposals. Others froze reforms, limiting competition to 
a fraction of mostly industrial and commercial customers. Only 
15 states continued to push for competition, more cautiously 
than before.


The passage of time has given us perspective on the Califor-
nia market meltdown, and we now have experience with retail 
competition from the states that stayed the course. The industry 
has also changed much in 20 years, with new and better tech-
nologies for power generation, communication, and coordination 
now available. We have a deeper understanding of the resource T
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opportunities and environmental tasks we face, and reasons to 
appreciate both the role of policymakers and the wisdom behind 
limits placed on their reach.


It is time to take a fresh look at the case for retail electric 
power competition. Vast advancements in digital technology pro-
vide the basis for dramatic change in the electric power industry. 
For these developments to emerge, however, the distribution grid 
must transition from its one-directional, utility-to-consumer 
flow to support multi-directional flow. Homes, small businesses, 
office parks, and other utility customers are already shifting 
from pure consumers to being hosts for distributed energy 
resources on a small scale, with technologies like microgrids, 
rooftop solar, and electric vehicles. The potential for distributed 
generation and greater customer interaction is much larger than 
20 years ago.


The technology for this transformation already exists. Com-
puters and telecommunication technology are merging with 
distributed energy systems. At the leading edge, programmable 
thermostats have given way to smart home energy management 
systems that enable consumers to automate changes in their 
appliance and device settings. Great possibilities arise from the 


“internet of things,” a vision of device-to-device coordination 
working automatically to achieve consumer goals at low cost. 
This vision enables smarter energy use that can produce both 
environmental benefits and consumer savings.


THE CHOICE BETWEEN MONOPOLY 
AND COMPETITION 


The historical logic of utility regulation was as follows: the elec-
tric utility industry offered significant economies of scale—the 
larger the utility, the lower the average cost of producing power. 
If competition were to be permitted, the largest of the competi-
tors could undercut its competitors and become a monopolist, 
and would then be in a position to raise prices and obtain excess 
profits. By granting a state-protected monopoly territory, the 
state enabled the utility to achieve economies of scale, but in 
exchange the state asserted authority to regulate utility rates to 
protect consumers. 


Utility regulation also had an economy-of-scope rationale. 
The need for continuous close matching of the quantity of elec-
tricity produced and consumed on the grid provided signifi-
cant economic and reliability benefits from vertical integration 
across the retail, “wires,” and generation sectors of the industry. 
Transaction costs would have overwhelmed any early attempt to 
develop a large-scale local distribution system involving multiple 
generating companies and many competitive power retailers on 
an interconnected grid.


Technical advance has undermined both the economies-of-
scale and economies-of-scope rationales for monopoly in electric-
ity. For many years, building larger generating units and larger 
distribution networks lowered average costs. But beginning in the 
1970s the trend toward lower average costs from bigger and bigger 


utilities came to an end. Smaller generation units were developed 
that were as cheap or cheaper when matched to the right location, 
and the recent advances in natural gas drilling that have lowered 
natural gas prices have amplified that trend. Advances in digital 
technologies have significantly reduced the transaction costs of 
continuous coordination among many generating firms.


Perhaps only the power delivery system—the distribution and 
transmission grid—still shows natural monopoly characteristics. It 
is no longer necessary for all power production and delivery assets 
to be owned and managed by a single company. Yet electricity 
distribution utilities are still substantially subject to monopoly-
based regulation.


The internet, with all of its dynamic possibilities, was in large 
part made possible because telecommunication companies were 
freed from such monopoly-based regulation. Critical to the inter-
net’s dynamism is its openness to experimentation and learning. 
The internet allows permissionless innovation: within very broad 
technical and contractual limits, just about anyone can try just 
about anything.


Economic regulation, however, is fundamentally a permis-
sion-based system. Because any new development or change in 
regulated service requires approval from the utility commission, 
regulation tends to slow or stifle innovation. Legal entry barriers, 
bureaucratic procedures for cost recovery, and the risk aversion 
of both regulator and regulated, all undermine processes that 
enable innovation. Perhaps ironically, while the most dynamic 
sectors of the economy are powered electrically, the electric 
power industry remains largely stuck with 20th century ways 
of doing business. These old ways discourage innovations that 
could help the industry better meet the needs of 21st century 
electric power customers.


The public policy choice to grant monopolies to vertically 
integrated electric utilities always faced tradeoffs between the 
innovation and value that would have resulted from competition 
and the lower costs and more reliable supplies from a regulated 
monopolist. For many years, both consumers and regulated 
monopolies seemed better off from the system. This conclusion 
is no longer true. The costs of blocking competition are growing 
larger and the benefits smaller. The reasons to prevent customers 
from picking their own suppliers have faded.


What next? Delivery of electric power is likely to remain mostly 
a monopoly for the foreseeable future. Allowing competition to 
grow elsewhere requires isolating the regulated monopoly from 
competitive sectors. The first step, then, is to quarantine the 
monopoly. Second, the regulated distribution monopoly must 
be organized to support transactions among many suppliers and 
many consumers. Third, the role of utility regulators must shift 
from market overseer to something more akin to referee.


QUARANTINE THE MONOPOLY


What of the 15 years or so of experience with retail choice in 
the states that stuck with reforms after the California market 
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disaster? The results disappoint some market advocates. While 
retail competition for industrial and large commercial customers 
is strong, at the residential level markets remain weak in most 
of the 15 states that allow retail choice. Only in Texas has retail 
rivalry been robust for residential consumers. While the reasons 
for weak competition are debated by industry insiders, the Texas 
exception is telling. Texas, much more clearly than in any other 
state, has “quarantined the monopoly.”


The phrase “quarantine the monopoly” was devised by William 
Baxter, an assistant attorney general for the U.S. Department of 
Justice and the primary architect of the 1982 settlement of the 
federal government’s antitrust case against the AT&T monopoly. 
One of Baxter’s principal concerns about AT&T was that the 
company would have incentives and opportunity to extend its 
monopoly into related markets to the detriment of competition. 


In response, he proposed limiting the harm to competition in 
related markets by isolating the regulated monopoly as much 
as possible from these markets. This policy of quarantining the 
monopoly has become known as “Baxter’s Law” (and also as the 
Bell Doctrine).


Texas very clearly quarantined the “wires” monopoly when it 
restructured its retail power market. Over most of the state, the 
large, vertically integrated utilities were spun off into separate 
energy retailers, generation resources, and wires companies. 
Only the wires companies retained status as regulated monopo-
lies. Texas also chose not to have incumbent default service, 
which other restructured states retained and which keeps the 
incumbent in the retail market, even if the generation cost is a 
pass-through. 


With these changes, competition has emerged quite robustly 
in Texas. Most residential customers in the competitive markets 
in Texas can choose from over 40 different potential retail energy 
providers and have over 200 different products to choose from. 
Over 90% of customers have switched providers at least once 
since competition began. Consumer products offered include 
both long-term and short-term fixed rates as well as variable 
rates, renewable content varies from a few percent to 100%, 
and consumers with solar panels on their property can sign 
up for “net metering”–style offers from competitive retail sup-
pliers. The Public Utility Commission of Texas reports electric 


rates in areas open for retail competition have fallen by about 
30–40% compared to the regulated price that prevailed prior to 
opening the market.


Most restructured states have failed to effectively quarantine 
the monopoly in electricity in large part because the incum-
bent monopolist’s role as a default provider created a cost of 
entry that deterred competitors. In Michigan, some customers 
jumped at the chance to dump the former monopoly provider, 
but regulated “default service” rates offered by the incumbent 
utility made it difficult for competitive providers to gain much 
of a foothold. 


Ohio provided for retail competition in 2001, requiring 
investor-owned utilities to unbundle their services and charges 
for generation, transmission, and distribution; customers were 
allowed to choose their own retail supplier. But unbundling 


services into affiliated companies does not 
provide the needed quarantine around the 
monopoly, and competition in Ohio has 
suffered because of it. After a very slow 
start, just over half of Ohio residential 
customers have switched from the utility-
offered default service, but most switching 
has been through customer aggregation 
programs run by local governments rather 
than competitive suppliers. Municipal 
power purchases on behalf of end custom-
ers is a far cry from the dynamic retail mar-


ketplace needed to promote customer-serving innovations.
The results in other states vary, but a survey of ongoing 


state legislative and regulatory efforts suggests unhappiness 
with the current half-way reforms now more than 15 years old. 
New York, while engaged in a multi-year regulatory push to 
re-imagine the future of competitive retail power in the state, 
has simultaneously been imposing tighter, more cumbersome 
controls on existing competitive retail suppliers. Illinois, too, 
has been talking about grander visions for a dynamic future, 
but retains policies like incumbent default service that stifle 
competitive entry. Connecticut offers customer choice, but it 
recently banned competitive suppliers from offering contracts 
with market-based variable pricing. 


As Baxter feared with the AT&T monopoly, states that left 
regulated electric monopolies in the retail supply business have 
seen these monopolies grow at the expense of competition. Quar-
antining the monopoly appears to be the single most effective 
approach to bringing about robust retail competition. It may be 
the only effective approach.


BUILD PLATFORM MARKETS


Once the delivery system monopoly has been quarantined 
from generation and retailer interests, two policy issues remain: 
what rules should govern regulated delivery service, and what 
rates should apply. The delivery company will remain a local 


Most restructured states have failed to effectively  
quarantine the monopoly in electricity in large part  
because the incumbent monopolist’s role as a default pro-
vider created a cost of entry that deterred competitors.
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monopoly, and therefore its terms of service and rates will 
continue to be regulated by the state government. To support 
the growth of competition and innovation, the rules and rates 
should be as neutral as reasonably possible with respect to 
producer and consumer technologies, retailer business models, 
and customer classes. 


Environmental policy goals and other social policy goals are 
best dealt with directly rather than trying to engineer distribu-
tion rules to achieve policy outcomes. The regulated distribu-
tion system rules should not operate to discriminate in favor or 
against, say, renewable power technologies or customers with 
self-generation capability. Interconnection standards should be 
developed and harmonized across distribution utilities within 
a state and across states. Widespread 
standardization of technical require-
ments will minimize regulatory barriers 
to entry for distributed energy resources 
and other customer systems such as elec-
tric vehicles or residential batteries. The 
primary policy goal in developing such 
standards should be to support permis-
sionless innovation while ensuring that 
customer equipment does not hamper 
system performance.


The wires company is the physical plat-
form for delivering power to and from retail customers. This 
physical platform should be complemented with a market plat-
form to help buyers and sellers on the grid come together in ways 
that coordinate the use of the power delivery system. This local 
delivery system integrated with an energy market is best conceived 
as a platform market.


One proposal for platform market organization is the Inde-
pendent Distribution System Operator (IDSO) model: an inde-
pendent entity charged with planning functions and operational 
control of the distribution grid that is separated from ownership 
of the distribution system assets. The proposal resembles the 
integrated wholesale markets and transmission system operations 
of regional transmission organizations such as the New York 
Independent System Operator (ISO), PJM, and the Midcontinent 
ISO. IDSOs are recommended for distribution utilities with a 
high degree of distributed energy resource penetration as better 
able to offer non-discriminatory access and transparency while 
reducing market power concerns. 


The IDSO split of asset ownership and control is especially 
critical if the distribution utility has not been well quarantined 
from generation and retailing interests. The critical independence 
is from economic interests in specific generation assets or retailer 
services. The rules governing the platform market and use of the 
grid will be important to fostering innovation. 


As an illustration of this point, consider the potential of smart 
meters and the data they make available. Utilities frequently wish 
to monopolize control over customer-related data, but consum-


ers can benefit from (carefully managed) sharing of data with 
energy retailers and other service providers. Smart meters can 
be important innovation enablers that lower costs and aid in 
achieving customer goals. Both the value of electrical energy to 
consumers and the cost to suppliers can vary dramatically over 
the course of a day. Smart meters can track how much electricity 
is flowing across the instrument throughout the day and share 
that information with retail suppliers and customer energy man-
agement systems, enabling more sophisticated market and energy 
consumption strategies. The old analog meters, read manually 
once a month, would block many potentially valuable business 
models. A smart-metered distribution utility that withholds 
detailed data even from the consumer can just as easily block 


potentially valuable services.
While most distribution utility costs reflect capital investments, 


reliable operation of the distribution system requires energy 
consumption and may involve some transactions between the 
distribution utility and energy suppliers (or flexible consumers). 
The IDSO model readily lends itself to transparent, competitive 
procurement processes. To the extent the distribution system 
does engage in the procurement of services from energy market 
participants, such services must be obtained through a transpar-
ent, competitive process so as to avoid creation of any conflicts 
of interest. The distribution platform utility should not itself be 
a market participant.


DISTRIBUTION UTILITY RATES


The clash of public goals can lead to politicized utility rate cases. 
Efficiency advocates, renewable energy supporters, and other 
environmental interests join industrial and commercial consum-
ers and state consumer advocates to lobby public utility commis-
sions into tilting the rate design one way or another. “Not-In-My-
Back-Yard” activists show up to protest planned projects. Utilities 
want to boost their rates of return. Sometimes, regulatory deci-
sions spill over into court cases. The consequences can be large 
enough to justify these efforts, but the product is not necessarily 
reliable power at the most reasonable cost.


Policies governing rate cases must shift to support retail com-
petition. There are two parts to this issue: first, how costs of the 
regulated “wires” utility and related wholesale costs are recovered 


The primary goal in developing interconnection  
standards should be to support permissionless  
innovation while ensuring that customer equipment  
does not hamper system performance.
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from retail power suppliers; and second, how retail power sup-
pliers recover their expenses from end-use customers. The better 
the rules governing regulated utility rates, the more dynamic the 
retail energy market will be.


Quarantining the monopoly dramatically shrinks the rate 
case challenge because distribution system expenses are only 
one-quarter to one-third of the typical electric bill, but the 
remaining monopoly will still have regulated rates. Such rates 
should be designed to recover revenue requirements while 
remaining as neutral as possible toward the diverse business 
plans of grid users.


Decoupling the distribution utility’s revenue recovery from 
energy sales is one step toward neutrality. Decoupling provides 
for periodic rate adjustments to ensure the utility recovers its 
revenue requirement, neither more nor less. Energy efficiency 
advocates promote decoupling as a way to remove a bias toward 
energy sales created by traditional rate designs. From the point 
of view of supporting competition, the value of decoupling is a 
way of further quarantining the monopoly. If increased through-
put boosts a utility’s rate of return, then the utility’s interests 
will be biased toward some customer plans and against others. 
Decoupling enhances the quarantine by reducing that bias.


In addition to paying for use of the regulated grid facili-
ties, retail power suppliers must acquire and pay for balancing 
energy and other distribution grid support services through the 
IDSO’s platform market. Efficiency will be enhanced by pricing 
that balances energy and grid services in ways that reflect real-
time conditions on the grid. The best such pricing method is 
distributed locational marginal pricing (DLMP). While DLMP 
introduces some complexity to the market, it is far superior to 
simpler alternatives. 


To further support competition, the regulated rates and plat-
form market expenses should be recovered from retail power sup-
pliers rather than directly from end-use consumers. The retailer 
may simply pass through the utility charge as a few lines on its 
bill or it may bundle in the charge in some manner. Innovative 
approaches to consumer rates will be enhanced if the manner in 
which retailers pass through distribution charges is not dictated 
by regulators.


Individual consumers need not be exposed to continuously 
variable, sometimes unpredictable market prices in order to 
achieve economic efficiency. So long as competitive retail suppli-
ers must cover the costs of grid-usage by their customers, retail 
suppliers will have the incentive to offer contracts that work to 
encourage efficient use of the grid. Of course, automation via 
transactive technologies makes dynamic prices easier for custom-
ers to manage as well. 


Advanced technologies such as digital smart meters enable rate 
designs that send more accurate price signals for both energy use 
and distribution system use. Instead of the still-common bundled 
flat rate, competitive retail suppliers could offer customers time-
of-day sensitive rates, market-price rates, and other dynamic rate 


designs. Some competitive retail suppliers in Texas have offered 
customers “free nights and weekends,” policies reminiscent of 
early cell phone rates. Dynamic energy pricing can allow cus-
tomers to lower their bills by shifting their consumption (e.g., 
running the dishwasher) from times of day when the grid is at 
its peak use and costs are high. When customers are encouraged 
to shift consumption away from peak, overall system efficiencies 
are improved, which lowers prices for even those consumers who 
subscribe to flat-rate services. 


Automation and digital communications technology reduce 
transaction costs and make possible more granular, time-specific 


“wires” charges reflecting real-time costs of system resource use. 
Such an approach can promote overall system efficiencies and 
reduce cost-shifting among customers better than increasing 
fixed-cost allocations or raising demand charges—regulatory tools 
sometimes employed in response to growing levels of distributed 
energy resources.


THE ROLE OF THE REGULATOR


The role of the regulator will necessarily change. The regula-
tor will remain engaged in cost-of-service regulation for the 
distribution system and therefore retain oversight over capital 
spending and service offerings. Standard cost-of-service rate 
regulation provides for a reasonable rate of return on capital 
investment, but it simply passes operating expenses on to cus-
tomers without offering the utility other profit opportunities. 
As a result, regulated utilities can be biased toward “asset heavy” 
solutions to potential system concerns. The potential ineffi-
ciency is reduced when the regulated monopoly is limited to 
the wires-based portion of the system, but it remains a concern. 
Regulatory oversight of capital investment by the utility contin-
ues to be an important task.


However, regulator responsibility with respect to other 
expenses will shift toward ensuring a smoothly operating, com-
petitive market. Most significantly, regulators will oversee the 
rules of the platform markets. This aspect of the regulatory mis-
sion should be guided by three interrelated principles: innovation, 
competition, and dynamism.


Many state regulators have found it valuable to establish 
online information clearinghouses for competitive retail offer-
ings like powertochoose.org in Texas and papowerswitch.com in 
Pennsylvania. Centralizing and standardizing the presentation 
of consumer information makes it easier for customers to shop. 


Such systems are not without controversy. Some competitive 
retail suppliers in Texas have carefully designed rate offerings to 
appear first in most search results, even though few customers will 
achieve an average rate as low as advertised. The standardization 
of information presented on state websites may overly focus con-
sumer attention on price or customer ratings and inadvertently 
impede the ability of competitive retail suppliers to innovate on 
other product margins. Nonetheless, information clearinghouses 
appear to encourage competition.
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THE RELIABILITY CHALLENGE
Utilities have pushed back against unbundling of vertically inte-
grated companies by raising reliability issues. Reliability concerns 
were frequently front-and-center when retail restructuring debates 
began two decades ago. Similarly, with the debate over implemen-
tation of the Public Utility Regulatory Policies Act a decade and 
a half earlier, reliability concerns were frequently cited in defense 
of the established way of doing things. With each step toward 
competition it has become clear that reliability can be preserved 
on the system outside of vertically integrated monopoly control.


Reliability remains a priority for the distribution company 
and for the regulator. Many reliability practices would remain 
the same as today, from proactive tree-trimming to participation 
in the electric utility industry’s mutual assistance network for 
post-storm service restoration.


However, the information and communications technolo-
gies constituting the smart grid open up exciting possibilities. 
Smart grid technologies and their transactive nature mean that 
reliability need not be a “one size fits all” kind of service. A home 
energy management system could selectively turn off power to 
certain rooms or appliances during grid emergencies or during 
times of high prices, with no effort from or disruption of the 
homeowner. Smart grid technologies make it feasible for a retailer 
to offer contracts that interact with the consumer’s energy man-
agement system. Rather than the coarse tools of brownouts or 
rolling blackouts in emergency conditions, a smoothly managed 
curtailment of low-value power consumption would be the first 
response. With the right rules governing retail markets, price 
signals will help coordinate customer actions and system needs; 
operators should find reliability easier to manage.


CONCLUSION


Can it work? Yes. While no one-size set of policies will fit every-
where, several states have shown that greater consumer choice 
in electric power works.


States including Pennsylvania, Maryland, and Illinois are tak-
ing further steps toward empowering consumers. In Texas, most 
consumers can choose from among hundreds of different power 
contracts featuring a range of environmental and other attributes. 
Consumers with residential solar can sign up for a net metering 


contract through a competitive retail power supplier—no conten-
tious state policy battle necessary. 


The wires remain regulated by the state utility commission, as 
do a number of other features of the electric industry, but within 
the bounds of the rules consumers find a wide range of choices. 
Among the innovations around the distribution edge are product 
offerings that bundle in smart home thermostats or other home 
energy management options with electric power service.


Current business models and regulatory practices governing 
electric utilities discourage innovation and make it more difficult 


for energy resources to flow to consumers 
in an effective, efficient, value-maximiz-
ing manner. But innovation is happening 
around the edges of the distribution utility, 
and pressure is building for a new wave of 
regulatory reforms. 


Will such reforms boost consumer 
choice or lead to a more politicized electric 
industry? There is an opportunity to cut 
back monopoly power, promote greater 
customer choice and customer responsi-
bility for energy production and use, and 


let consumers get more of what they want from the electric 
power industry. Building an open, competitive distribution grid 
will do the most to broaden the opportunities for development 
of an innovative, dynamic, consumer-focused electric power 
industry. Supporters of economic freedom should engage this 
reform effort.
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I. Introduction and Qualifications 


Q. Mr. Golding, would you please state your name, business address, and occupation? 1 


A. My name is Samuel Nash Vautier Golding. My business address is 12 S. Spring Street, 2 


Concord, NH 03301. I am president of Community Choice Partners, Inc., a consultancy that 3 


specializes in the design and operation of power enterprises operating in competitive markets and 4 


is dedicated to maximizing democratic, informed decision-making in the energy industry. Our 5 


clients reflect the diversity of the energy industry and have included: city and county 6 


governments, municipal and investor owned utilities, Community Power Aggregation (“CPA”) 7 


agencies, energy technology and software companies, labor unions and electrical contractor 8 


associations, and a variety of consumer advocate, environmental and social justice nonprofits. 9 


Q. Please describe your formal education and relevant professional experience. 10 


A.  I received an undergraduate degree in International Political Economy from Colorado 11 


College in 2006. I entered the utility industry in 2007 and assumed responsibilities that focused 12 


on evaluating the performance of demand-side management programs, conducting electricity 13 


and natural gas demand-side management and demand response potential studies at the utility 14 


and state territory levels, tracking hundreds of distributed energy resource technologies and 15 


customer-facing smart grid applications emerging across organized electricity markets, and 16 


contributing to ‘Utility of the Future’ strategies. These experiences revealed the limitations of 17 


utility operations and state regulatory governance models in terms of responsibly managing 18 


technological change and maximizing public benefits.  19 


In 2011, I became the managing director of the consultancy that originally created 20 


Community Choice Aggregation (“CCA”), and later founded Community Choice Partners in 21 


2013. Based on my professional experience operating and designing CCA agencies, I created 22 
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the “CCA 2.0” and “CCA 3.0” maturity models for the California CCA industry (which 1 


delineate specific structural improvements to CCA operations and joint action governance 2 


models, respectively) and helped to educate and align industry stakeholders in this capacity in 3 


California.1  4 


In New Hampshire, I am informally advising a coalition of municipalities that are 5 


forming the “Community Power New Hampshire” Joint Action enterprise (“CPNH”) as a 6 


means to extend sophisticated power agency operations, unbiased advice and regulatory 7 


intervention support to all Community Power Aggregations that launch throughout the state. 8 


My activities supporting the development of this initiative and market over the last year have 9 


included, in addition to direct work products: discussions and correspondence with the 10 


Governor’s Office of Strategic Initiatives and Office of Consumer Advocate, legislators, 11 


regulatory professionals, local elected officials and staff; presentations to local energy 12 


committees, the Conservation Law Foundation’s Municipal Roundtable, and Clean Energy 13 


New Hampshire’s Local Energy Solutions conference; and briefings to Commission staff 14 


regarding the drafting of CPA market rules as well as participation in technical workshops and 15 


stakeholder meetings to discuss related matters. 16 


Q. Have you prepared a summary of your qualifications and experience?  17 


A. Yes.  Exhibit 1 to my testimony summarizes my qualifications and experience. 18 


Q. Have you previously submitted testimony in regulatory proceedings? 19 


A. I have previously submitted testimony to the California Public Utilities Commission on 20 


behalf of the Utility Consumers Action Network (UCAN), a ratepayer advocacy nonprofit, in 21 


regard to San Diego Gas & Electric’s Electric Procurement Revenue Requirement forecast, 22 
 


1 For example, refer to my “Community Choice 2.0 & 3.0 Tutorial Workshop” agenda: https://app.box.com/file/433445758440  
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with a focus on the inaccuracies in utility forecasting caused by market settlement cost shifts 1 


stemming from the inappropriate withholding of customer usage data from Community Choice 2 


Aggregators by the utility on an operational basis (Application 20-04-014).  3 


Q. Describe your involvement in DE 19-197 up until this point. 4 


A. I have participated actively in technical sessions and in informal conversations with 5 


stakeholders throughout this docket process. In addition, I facilitated Q&A calls for parties 6 


during which two vendors presented on their relevant experiences in other organized electricity 7 


markets. These were recorded and sent to the docket list, 2 along with a separate recording that 8 


one of the vendors had previously made for the docket list.3 9 


Q.  Please summarize any additional electric regulatory experience. 10 


A. In New Hampshire, I participated in the PUC’s informal workshop regarding rule 11 


drafting for Community Power Aggregation (a proceeding for which has yet to formally open), 12 


and have facilitated bilateral calls between the CPNH coalition, PUC staff, OCA, utilities, and 13 


other stakeholders regarding the rule drafting process, with a particular focus on utility data 14 


sharing and related matters. 15 


I am also party to Case Number 14-01211 in New York (Proceeding on Motion of the 16 


Commission to Enable Community Choice Aggregation Programs), where I submitted 17 


descriptions of Community Choice operating and governance models during the initial rule 18 


drafting process, and in Docket No. 20-05-13 (Study of Community Choice Aggregation) in 19 


Connecticut, which recently opened and where I participated in the first technical workshop. In 20 


the California market, I have prepared regulatory filings for the County of Los Angeles (A.14-21 


 
2 Recordings available online: 
https://transcripts.gotomeeting.com/#/s/38ee31a47a913e07d9059f4bc737a3bf03b154fca86543a82f293e6cc3fc2960  
3 Recording available online: https://app.box.com/s/qjkbae4skxpzxhrwkktxp1z50xvv7mhl  
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05-024) and for the ratepayer advocate nonprofit UCAN (R.17-06-026), both on the subject of 1 


the expansion of the Community Choice industry and corresponding market. I also protested 2 


SCE Advice Letter No. 3781-E, on the grounds that restricting access to interval usage data 3 


degrades the accuracy of Community Choice forecasting capabilities, and independently 4 


submitted to the Commission the compilation “Energy Risk Management Policies of 5 


Community Choice Aggregators” and the report “The Theory and Evolution of Community 6 


Choice in California”. 4 The latter included a detailed description of Community Choice 7 


operating models along with a summary of deficient utility business processes and data access 8 


barriers that jeopardize the innovative potential and financial competitiveness of Community 9 


Choice agencies.  10 


II. Overview of Testimony 11 


Q.  What is the purpose of your testimony? 12 


A. The purpose of my testimony is to provide the Commission with context regarding the 13 


current state of the competitive retail market and the new Community Power Aggregation market 14 


that will soon launch in New Hampshire, along with relevant insights regarding how fully 15 


restructured markets rely on market frameworks for governance and operations in practice, such 16 


that the Commission may make an informed decision in this docket, particularly in regard to how 17 


best to structure governance of the statewide data platform to align with electric utility 18 


restructuring mandates under RSA 374-F.  19 


 
4 Refer to: Samuel Golding, “The Theory and Evolution of Community Choice in California”, 11 June 2018. 
Available online: 
http://www.cpuc.ca.gov/uploadedFiles/CPUC_Public_Website/Content/Utilities_and_Industries/Energy_-
_Electricity_and_Natural_Gas/Community%20Choice%20Partners_DraftGreenBookComments.pdf; and 
Samuel Golding, “Energy Risk Management Policies of Community Choice Agencies”, 11 July 2018. Available 
online: http://www.cpuc.ca.gov/uploadedFiles/CPUC_Public_Website/Content/Utilities_and_Industries/Energy_-
_Electricity_and_Natural_Gas/Community%20Choice%20Partners_CustomerChoiceSupplementalComments.pdf.  
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Q.  Please summarize your testimony. 1 


A. My testimony characterizes: the current state of public confidence in the utility 2 


industry; the extent and performance of the competitive retail market in New Hampshire; the 3 


structure, performance metrics and governance framework used in fully restructured 4 


competitive retail markets; my observations regarding New Hampshire’s default service 5 


practices in relation to the goals of the Electric Utility Restructuring Act; recent controversies 6 


regarding utility investments in the retail value chain that structurally foreclose market-driven 7 


innovation in favor of utility-controlled innovation; the statutory authorities, business model 8 


and political drivers of CPAs and how they are naturally aligned with the development of market 9 


frameworks as called for under RSA 53-F; and the anticipated expansion and sophistication of 10 


New Hampshire’s CPA market due to the rapid progress of the Community Power New 11 


Hampshire joint-action initiative.  12 


 My testimony concludes by recommending that the Commission adopt a market 13 


framework for governing the statewide data platform, for the sake of facilitating a number of 14 


reforms necessary to begin aligning New Hampshire’s market structure, operational practices 15 


and utility infrastructure investment decisions with the Electric Utility Restructuring Act.  16 


III. Detailed Discussion of the Issues and Proposed Conditions 17 


Q. How does the establishment of a statewide, multi-use online energy data platform 18 


relate to The Electric Utility Restructuring Act (RSA 374-F)?  19 


A. SB 284 was authorized by the Legislature explicitly “in order to accomplish the purposes 20 


of electric utility restructuring under RSA 374-F” 5  The purposes of RSA 374-F6 include:  21 


 
5 Available online: https://legiscan.com/NH/text/SB284/id/2012441/New_Hampshire-2019-SB284-Amended.html  
6 Available online: http://www.gencourt.state.nh.us/rsa/html/XXXIV/374-F/374-F-mrg.htm  
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(1) The “development of competitive markets for wholesale and retail electricity services”, 1 


“a more efficient industry structure and regulatory framework”, and “unbundling of 2 


prices and services” as a means to these ends;  3 


(2) Consistency with part II, article 83 of the New Hampshire constitution, specifically that 4 


“Free and fair competition in the trades and industries is an inherent and essential right of 5 


the people and should be protected against all monopolies and conspiracies which tend to 6 


hinder or destroy it.”, a corresponding reliance on competitive markets to provide 7 


“incentives to operate efficiently and cleanly”, “new and improved technologies “ and 8 


“appropriate price signals”, so as to “improve public confidence in the electric utility 9 


industry”; and  10 


(3) The incorporation by reference to fifteen “interdependent policy principles” that were 11 


“intended to guide the New Hampshire public utilities commission” — including that the 12 


“commission should adapt its administrative processes to make regulation more efficient 13 


and to enable competitors to adapt to changes in the market in a timely manner.  The 14 


market framework for competitive electric service should, to the extent possible, reduce 15 


reliance on administrative process.” 16 


I recommend that the Commission consider the statewide data platform as the backbone 17 


of the market framework called for under The Electric Utility Restructuring Act.  Expansive, 18 


reliable and transparent data interchange and analysis must be sufficient to facilitate the nimble 19 


decision-making and rule changes necessary to not unduly delay innovation in market 20 


operations, and also sufficient in terms of tracking the range of metrics that the Commission and 21 


others should rely upon to analyze and support the performance of the market going forward.  22 
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Q. How would you characterize the current state of public confidence in the electric 1 


utility industry? 2 


A. While it is difficult to provide a definitive or 3 


comprehensive answer, I can offer relevant observations 4 


regarding Eversource, which is the largest distribution 5 


monopoly in the state, as shown in the graph to the right: 6 


I found it notable that 300 people reportedly gathered 7 


last year to celebrate the rejection of Eversource’s Northern 8 


Pass Transmission project by burning a wooden effigy of a 9 


transmission tower.  This is a picture from that event, 10 


published in the Union Leader:7 11 


I would also direct the Commission to the article 12 


“This Means War”, published in December 2019 by Don 13 


Kreis, who leads New Hampshire’s Office of Consumer 14 


Advocate (“OCA”). 15 


The article pertains to Eversource’s investment in retail electric meters and refers to 16 


testimony of Paul Alvarez of The Wired Group, a consultancy hired by the OCA.  It reads, in 17 


part:  18 


“We have a theory about why Eversource made such an imprudent choice, and it is not 19 


pretty. By 2013, when [Eversource] made the decision to install meters that could not 20 


provide interval usage data, it was clear that such data presented several types of 21 


 
7 Union Leader, “16-foot effigy of transmission tower burned to celebrate demise of Northern Pass,” 18 August 2020. Available 
online: https://www.unionleader.com/news/business/energy/16-foot-effigy-of-transmission-tower-burned-to-celebrate-demise-of-
northern-pass/article_f3d3e94d-2ffc-598e-8ea6-8f958cfc8e77.html  
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economic harm to [Eversource],” Alvarez testifies.  “For example, research indicates that 1 


the time-varying rates AMI meters make possible can reduce both system peak demand 2 


and energy use. “[Eversource] profits increase when the Company invests in the 3 


transmission and distribution infrastructure required to satisfy system peak demand, 4 


biasing the Company against time-varying rates and peak-time rebate programs,” Alvarez 5 


continues.  “[Eversource] profits decrease when energy sales volumes fall between rate 6 


cases, biasing the Company against the conservation potential offered by AMI 7 


meters.” Disallowing that $42 million investment as imprudent would send a message to 8 


utility shareholders everywhere that in New Hampshire we expect investor-owned 9 


utilities to act in the best interests of their customers if they expect a return on their 10 


investment.”8 11 


Mr. Alvarez also publishes “Customer Value Rankings” annually that compare “the 12 


benefits customers receive from utilities … to the funds utilities spend, and for which customers 13 


must pay”.9  According to a 2017 study published in The Electricity Journal, which was authored 14 


by Mr. Alvarez and the National Renewable Energy Laboratory, Eversource’s subsidiary Public 15 


Service Company of New Hampshire scored relatively low in the ranking: 85th out of 102 16 


utilities surveyed.10  (The utility also came in 91st out of 105 in terms of customer satisfaction in 17 


a related survey.11)  18 


 
8 Don Kreis, “This Means War,” IndepthNH.org. 21 December 2019. Available online: http://indepthnh.org/2019/12/21/electric-
rate-cases-in-nh-this-means-war/  
9 Available online: http://www.utilityevaluator.com/customer-value-rankings.html  
10Paul Alvarez and Sean Ericson, "Measuring distribution performance? Benchmarking warrants your attention", The Electricity 
Journal (31, 2018). Available online: 
https://nebula.wsimg.com/aeda0aa942afd82b7b05f3bc8bdfd83c?AccessKeyId=490265DE4F8DABB7CA08&disposition=0&all
oworigin= 1 
11The Wired Group, "2018 Customer Satisfaction Survey". Available online: 
https://nebula.wsimg.com/e63753ee4a7d49577733972d88958b86?AccessKeyId=490265DE4F8DABB7CA08&disposition=0&a
lloworigin=1  
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It is also relevant to note that Eversource’s subsidiaries Western Mass Electric Company 1 


and Connecticut Light and Power ranked even lower in terms of customer value, at 99th and 97nd, 2 


respectively. Most recently in Connecticut, the utility has come under what appears to be severe 3 


criticism due to widespread outages during Tropical Storm Isaias, to the extent that one of the 4 


longest-serving state representatives called for a breakup of the utility, explaining that 5 


“Eversource has become a multi-state conglomerate... It’s proven that it’s gotten too big to 6 


deliver reliable service”.12  7 


On the basis of these observations, I believe it is reasonable to conclude that public 8 


confidence in New Hampshire’s largest utility, at least, may not be very high.  9 


Q. Would you refer to New Hampshire’s current market as “fully restructured”? 10 


A. No. In the USA, the only market that has fully restructured is ERCOT in Texas.  There 11 


are a number of additional organized electricity markets, particularly in Europe and Oceania, that 12 


have fully restructured as well.  13 


Q. How would you characterize New Hampshire’s current market? 14 


A. I would characterize it as partially restructured.  Horizontal separation of transmission, 15 


generation and supply from distribution and retail has been accomplished, and distribution 16 


utilities no longer own wholesale generation (though it took until 2019 for Eversource to 17 


complete its generation divestiture despite the fact that the Legislature enacted the Electric 18 


Utility Restructuring Act in 1996, i.e. the first restructuring act in the nation).  19 


However, utilities have not been quarantined to operating the distribution grid, and 20 


instead remain integrated within the retail market in ways that I believe structurally disadvantage 21 


 
12 Ridgefields' HamletHub, "State Rep. John Frey Calls for Eversource to be Dismantled", 10 August 2020. Available online: 
https://news.hamlethub.com/ridgefield/life/67277-state-rep-john-frey-calls-for-eversource-to-be-dismantled  
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retail competition and foreclose retail innovation and choice in services for the majority of 1 


customers.  2 


Moreover, it appears that almost all decision-making is still carried out through 3 


administrative procedures and not through a transparent and responsive “market framework” that 4 


would “enable competitors to adapt to changes in the market in a timely manner” as called for 5 


under RSA 374-F.  6 


The lack of a holistic, responsive and market-based decision-making framework means 7 


that decisions regarding the functionality of the retail market remain heavily, and almost 8 


certainly unduly, mediated by the monopoly distribution utilities.  9 


Q. What is the current state of retail market competition in New Hampshire? 10 


A. Approximately four out of five customers remain on default service provided by the 11 


distribution utilities, while the customers on competitive supply account for about half of total 12 


electricity usage.  Based on EIA 861 datasets from 2018, I have prepared the following graphs to 13 


show the penetration of retail market competition by utility: 14 
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1 


There are also 143 registered aggregators listed on the Commission’s website.13 These 2 


entities do not take title to power, but rather act as energy advisors and brokers to customers. 3 


Despite this, New Hampshire’s competitive retail market appears to have seen little growth since 4 


approximately 2013. The graphs below, prepared based on EIA 861 datasets for 2008 through 5 


2018 along with more recent quarterly migration reports for Eversource specifically, show the 6 


extent of the competitive retail market overall and by customer sector: 7 


13 Website available online: https://www.puc.nh.gov/Consumer/Aggregators.html 
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 1 
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 1 


Competition appears weak within the small commercial class and particularly anemic in 2 


the residential sector. The table below, based on data from the PUC’s website,14 shows the 29 3 


Competitive Electric Power Supplier (“CEPS”) actively offering service to different customer 4 


classes across the four distribution utility territories open to customer choice: 5 


 
14 Website available online: https://www.puc.state.nh.us/Consumer/Residential%20Suppliers.html  
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1 


Apparently, out of the 29 CEPS currently offering service in New Hampshire, only 9 2 


offer service to residential customers and only 4 of those serve all four distribution utility 3 


territories. Only 2 CEPS offer service to all customer classes across all utilities. 4 


Based on EIA 861 datasets, the charts below show the market share of the 28 CEPS 5 


serving customers in 2018 along with two metrics to measure market power and concentration: 6 


the Herfindahl-Hirschman Index (HHI score) and concentration ratio of the 3 largest CEPS based 7 


on their percentage of load served (CR3). Note that 2018 market share and CR3 are calculated 8 
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relative to the active retail market (i.e. excluding customers on default service from the 1 


baseline).15 2 


 3 


 4 


 5 


 
15 Also note that Constellation NewEnergy and Constellation Energy Services were combined in certain years, as they were 
formally combined in 2017. See online here: https://www.puc.nh.gov/Regulatory/Docketbk/2016/16-869/LETTERS-MEMOS-
TARIFFS/16-869_2017-09-05_CES_NOTICE_MATERIAL_CHANGE.PDF  
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 In terms of the market’s overall performance relative to other states in terms of price 1 


changes, the chart below is taken from the Retail Energy Supply Association (based upon EIA 2 


861 data and covers the period 2008 through 2019): 3 


 4 


Q. What other metrics are used to track the maturity of retail energy markets? 5 


A. The Texas ERCOT market tracks the number of retailers and number of products offered, 6 


distinguishing between residential and non-household sectors, retail price trends compared to 7 


their last regulated rate, unique visitors to the “Power to Choose” website (a one-stop shopping 8 


portal), and the number and tenor of complains overall and by retailer. These are reported to their 9 


Legislature in annual “Scope of Competition in Electric Markets in Texas” reports.16 10 


European state regulators have been collaborating for over a decade to harmonize market 11 


structures that promote retail competition and have developed more granular metrics to do so that 12 


take into account the diversity of member state market structures and enabling infrastructure (e.g. 13 


smart meters). Below is a useful, if somewhat dated, high-level graphic in this regard: 14 


 
16 Website available online: https://www.puc.texas.gov/industry/electric/reports/scope/Default.aspx 
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17 1 
The Council of European Regulators (CEER) developed a joint roadmap and framework 2 


to evolve and harmonize mature retail energy markets across states by 2025. Their annual “self-3 


assessment reports” summarize key market properties, metrics and gap analyses across states. 4 


The “8 key properties critical for a well-functioning market” identified are described as:18  5 


• Low concentration within a relevant market where, in general, a high number of 6 


suppliers and a low market concentration are seen as one of the indicators of a 7 


competitive market structure.  8 


• Low market-entry barriers in order to facilitate market entry and growth for new 9 


market actors (i.e. suppliers and third parties) as well as innovation (including demand 10 


response). 11 


 
17 IPA Advisory Limited, “Ranking the Competitiveness of Retail Electricity and Gas Markets: A proposed 
methodology,” Agency for the Cooperation of Energy Regulators. 4 September 2015. Available online: 
https://www.acer.europa.eu/en/Electricity/Market%20monitoring/Documents_Public/IPA%20Final%20Report.pdf  
18 “CEER Roadmap to 2025 Well-Functioning Retail Energy Markets: 2018 Self-Assessment Status Report”, 
Council of European Energy Regulators. 30 October 2019. Available online: 
https://www.ceer.eu/documents/104400/-/-/89206356-85ff-9977-1ba9-3a8262fe00e3  
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• A close relationship between wholesale markets and retail prices to ensure that1 


consumers receive correct price signals, which is an important incentive for demand2 


response. In addition, the mark-up between wholesale and retail prices reveals whether3 


consumers are paying a fair price.4 


• A range of offers, including demand response. In a well-functioning market retailers’5 


ability to offer a significant number of commercial options is coupled with consumers’6 


ability to compare the offers and take informed decisions.7 


• A high level of awareness and trust, which is an important precondition for consumer8 


participation.9 


• The availability of empowerment tools such as a verified price comparison tool,10 


historical consumption data and a standardized supplier switching process.11 


• Sufficient consumer engagement where switches, renegotiations and prosumers are12 


assessed on a yearly basis. In general, a well-functioning market is one in which a13 


significant number of consumers engage with the market on a regular basis.14 


• Appropriate protection: In well-functioning retail energy markets, consumers enjoy an15 


appropriate level of protection and there are specific measures to protect those defined as16 


vulnerable customers17 


The 25 metrics used to track progress within each of the 8 key properties above are18 


summarized in the table below:19 19 


19 “CEER Roadmap to 2025 Well-Functioning Retail Energy Markets: 2018 Self-Assessment Status Report”, 
Council of European Energy Regulators. 30 October 2019. Available online: 
https://www.ceer.eu/documents/104400/-/-/89206356-85ff-9977-1ba9-3a8262fe00e3 
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 1 


Q. How are fully restructured markets governed in practice? 2 


A. Fully restructured markets rely on a market-based institutional decision-making 3 


framework to replace retail regulation (administrative regimes) wherever appropriate to do so.  4 


Governance is structured as a participatory process within which market participants act 5 


in a collaborative fashion, overseeing the necessary business processes and change management 6 


protocols to ensure that the functions previously performed by distribution utilities are carried 7 


out by non-utility entities in an optimal fashion. Data sharing and transparency is, of course, a 8 


necessary and foundational component of a market-based governance regime (more so than 9 


under political regimes e.g. retail regulation).  10 
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The Texas ERCOT market provides an example of a market framework governance regime:  1 


• The ERCOT Board of Directors is a “16-member "hybrid" board consisting of: 2 


independent members (unaffiliated with the power industry), consumers and 3 


representatives from industry market segments”20 that meets every month.  4 


• The Technical Advisory Committee (TAC) is similarly constituted and “makes 5 


recommendations to the board regarding ERCOT policies and procedures and is 6 


responsible for prioritizing projects through the protocol revision request, system change 7 


request and guide revision processes.”21  8 


• There are four main subcommittees that report to the TAC (Protocol Revisions, 9 


Reliability and Operations, Retail Market and Wholesale Market), and a number of 10 


working groups and task forces that form as needed to inform decision-making on more 11 


targeted issues. 12 


I have prepared the organization chart below based on a survey of ERCOT’s website, 13 


which provides substantial training materials, meeting notices and records, committee and 14 


subcommittee governance documents and membership lists, and a complete set of market rules 15 


and operating procedures (such as guides for commercial operations, data transport, load 16 


profiling, etc., and Standard Electronic Transaction "swimlanes", which are reference documents 17 


outlining the business process lifecycle for retail market transactions): 18 


 
20 Website available online: http://www.ercot.com/committee/board  
21 Website available online: http://www.ercot.com/committee/tac  
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 1 


 Below is a table showing the current Technical Advisory Committee members 2 


representing each “customer segment”:22 3 


Consumer 
 


Residential: Shawnee Claiborn-Pinto – OPUC  
Residential: Eric Goff 
Commercial: Phillip Boyd – City of Lewisville 
Commercial: Chris Brewster – City of Eastland  
Industrial: Garrett Kent – CMC Steel Texas  
Industrial: Bill Smith – Air Liquide  
 


Cooperative 
 


John Dumas – Lower Colorado River Authority   
Clif Lange – South Texas Electric Cooperative 
Roy True – Brazos Electric Power Cooperative   
Michael Wise – Golden Spread Electric Cooperative 
  


Independent  
Generator 


 


Bob Helton – Engie North America  
Ian Haley – Luminant Generation 
Colin Meehan – First Solar 
Bryan Sams – Calpine Corporation 
 


Independent Power Marketer 
 


Kevin Bunch  – EDF Trading North America 
Jeremy Carpenter – Tenaska Power Services 


 
22 Document available online: 
http://www.ercot.com/content/wcm/key_documents_lists/27308/2020_Segment_Representatives.TAC.June.doc  
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 Clayton Greer – Morgan Stanley 
Resmi Surendran – Shell Energy North America  
 


Independent Retail Electric 
Provider 


 


Bill Barnes – Reliant Energy Retail Services 
Eric Blakey – Just Energy Texas 
Sandy Morris – Direct Energy    
Shannon McClendon – Demand Control 2 
 


Investor Owned Utility 
 


Walter Bartel – CenterPoint Energy 
Collin Martin – Oncor Electric Delivery 
Keith Nix – Texas-New Mexico Power Company 
Richard Ross – AEP Service Corporation 
 


Municipal 
 


Dan Bailey – Garland Power and Light  
Jose Gaytan – Denton Municipal Electric 
Alicia Loving – Austin Energy 
David Kee – CPS Energy  
 


The key takeaway is that governance over the market framework must be structured in a 1 


manner to leverage and be responsive to the collective insights and requirements of market 2 


participants, which are naturally focused on assessing and removing barriers to operational 3 


efficiencies. This type of governance regime, in my opinion, is the foundation upon which 4 


market rules and enabling infrastructure investment decisions should be made in order to 5 


successfully promote decentralized coordination and market-based innovation.  6 


Q. What are the key functional characteristics of a “fully restructured” market? 7 


A. Broadly speaking, the purpose of any market is to allow entities that compete with one 8 


another to offer customers new products and services that efficiently balance supply and demand 9 


and create surplus value for society. Successful markets ensure that competitors have low 10 


barriers to entry, that common information and communication technology supports broad-based 11 


market innovation, that customers are both free to choose new products and services and 12 


protected from predatory behavior, and that particularly vulnerable customers are provided relief 13 


from acute hardship.     14 


In the electric power sector, utilities perform a network function (connecting supply and 15 


demand) by operating the physical platform (the distribution grid) that delivers power to, from 16 
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and across retail customers. It is both a natural monopoly and a horizontal segment, in that it is 1 


the bridge between the wholesale power grid and retail customers, within which unchecked 2 


monopoly power could easily foreclose retail market competition; consequently, it is a service 3 


regulated by the state.  4 


This physical platform must be complemented with a market platform that facilitates 5 


transactions between the wholesale generation market, the distribution utility, and the non-utility 6 


entities that serve retail customers and manage portfolios of distributed energy resources.  7 


The generic objective of the market platform is to ensure that non-utility entities have low 8 


barriers to entry and are able to engage in “permissionless” innovation — particularly valuable in 9 


the current context of rapid technological change23 — competing against one another to induce 10 


retail customers to choose new products and services that accurately reflect system costs and risk 11 


drivers, and which balance supply and demand more cost-effectively in relation to wholesale 12 


market dynamics and network constraints — and to do so in standardized fashion, regardless of 13 


which distribution utility happens to serve a given customer.  14 


The practical process of such retail product innovation24 requires non-utility entities to 15 


perform a linear and inter-related sequence of steps across the “retail value chain”, which refers 16 


to the infrastructure and business processes that span customer-facing functions (metering, data 17 


management, rate structures, billing and customer engagement) and flow into wholesale market 18 


and network integration functions (e.g. settlement profile construction, non-utility consolidated 19 


billing protocols, interconnection standards, ADMS / DERMs integrations, etc.).  20 
 


23 Refer to Lynne Kiesling and Michael Giberson, "The need for electricity retail market reforms," Regulation. Fall 
2017. Available online: https://www.cato.org/sites/cato.org/files/serials/files/regulation/2017/9/regulation-v40n3-
4.pdf.  
24 For a list of innovative retail products, refer to page 25 of this report: Dr. Philip R. O’Connor, “Restructuring 
Recharged,” Retail Energy Supply Association. April 2017. Available online: 
https://www.resausa.org/sites/default/files/RESA_Restructuring_Recharged_White%20Paper_0.pdf.  
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To illustrate these concepts, I have prepared a simple diagram25 showing the inter-related 1 


nature of the retail value chain, market structure and system integrations along with the impact 2 


on retail product innovation. It is a “hierarchy of barriers” to be read from left to right:  3 


 4 


Any barrier or non-alignment in the different functions that comprise the retail value 5 


chain will foreclose (preclude or raise the cost of) market innovation, as a problem in one step 6 


will cause unintended consequences or fully block progress in other steps. Thus, in a restructured 7 


market, monopoly power is carefully “quarantined” such that distribution utilities are “wires 8 


only” network companies that have little to no direct role in or control over the retail value chain 9 


and thus do not engage directly with customers, apart from receiving outage calls and 10 


interconnection requests.  11 


In unbundling these functions from distribution utility service, regulators may choose to 12 


standardize enabling infrastructure directly through regulated (that is, socialized) investments. 13 


 
25 Based upon a similar diagram in the 2017 NordREG report “Flexible demand for electricity and power: Barriers and 
opportunities”, available online: http://norden.diva-portal.org/smash/get/diva2:1167837/FULLTEXT01.pdf.  
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Smart Meters and data platforms are a prime example of such common, market-enabling 1 


infrastructure. For example, regulators in the Texas ERCOT market chose to direct distribution 2 


utilities to deploy AMI smart meters that record retail customer usage in 15-minute intervals, 3 


which aligns with the wholesale market price intervals. The interval data generated is sent by 4 


distribution utilities directly to the market operator for load settlements each trading day and also 5 


posted to the Smart Meter Texas26 data platform for use by each customers’ retailer (without 6 


requiring separate customer authorizations, as the market operator tracks customer switching) for 7 


load forecast submissions to the wholesale market operator and other such applications, as well 8 


as to various non-utility entities (with explicit customer authorization).  9 


In Europe, CEER has established frameworks and guiding principles regarding the 10 


management of customer data for the purpose of encouraging competitive retail markets,27 and 11 


various European countries have established data platforms similar to ERCOT in terms of data 12 


interchange and business processes, such as Denmark’s Energinet data hub: 13 


“The purpose of the data hub is to ensure uniform communication methods and 14 


standardized processes for market participants in a non-discriminatory, objective and 15 


transparent way so as to create relatively low market entry barriers. All metering data an 16 


all necessary information for settlement purposes, e.g. electricity taxes and network 17 


tariffs, are collected in the data hub. Furthermore, the process of, for example, supplier 18 


switching, is handled in the data hub. The detailed requirements, rights and obligations of 19 


the relevant market participants in terms of the data hub, and thereby also the 20 


 
26Website available online: https://www.smartmetertexas.com/aboutus  
27 Council of European Energy Regulators, “CEER Advice on Customer Data Management for Better Retail Market 
Functioning”, 19 March 2015. Available online:  https://www.ceer.eu/documents/104400/-/-/dbcc2cb1-5035-3a5e-
6ba8-59de0d60915c  
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functionalities of the data hub, are set in regulations issued by Energinet within the 1 


framework of the Danish Electricity Supply Act.”28 2 


Alternatively, markets may establish standardized technical requirements for such 3 


infrastructure and processes for non-utility entities to adhere to in the provision of services. For 4 


example, the Australian Energy Market Operator has established “Meter Data Management 5 


Procedures”29 and a “Guide to the Role of the Metering Coordinator”.30  6 


I have prepared the following table, based off of the Brattle Group’s 2018 report 7 


“International Experiences in Retail Electricity Markets,” to show how various organized 8 


electricity markets rely on market entities or regulated utilities to perform select retail value 9 


chain functions:31 10 


 
28 Council of European Energy Regulators, “Roadmap 2018 Self-Assessment Status Report”, at p. 22/74available 
online: https://www.ceer.eu/documents/104400/-/-/89206356-85ff-9977-1ba9-3a8262fe00e3.  
29 AEMO, "MSATS PROCEDURE: MDM PROCEDURES", 1 December 2017. Available online: https://www.aemo.com.au/-
/media/Files/Electricity/NEM/Retail_and_Metering/Market_Settlement_And_Transfer_Solutions/2017/MSATS-Procedures-
MDM-Procedure-V33.pdf.  
30 AEMO, "GUIDE TO THE ROLE OF THE METERING COORDINATOR", 1 December 2017.Available online: 
https://www.aemo.com.au/-/media/Files/Electricity/NEM/Retail_and_Metering/Accreditation/Guide-to-role-of-Metering-
Coordinator.pdf.  
31The Brattle Group, "International Experiences in Retail Electricity Markets: Consumer Issues", The Australian 
Competition and Consumer Commission. June 2018. Available online:  
https://brattlefiles.blob.core.windows.net/files/14257_appendix_11_-_the_brattle_group_-
_international_experiences_in_retail_el___.pdf. 
 


Bates Page 67



https://www.ceer.eu/documents/104400/-/-/89206356-85ff-9977-1ba9-3a8262fe00e3

https://www.aemo.com.au/-/media/Files/Electricity/NEM/Retail_and_Metering/Market_Settlement_And_Transfer_Solutions/2017/MSATS-Procedures-MDM-Procedure-V33.pdf

https://www.aemo.com.au/-/media/Files/Electricity/NEM/Retail_and_Metering/Market_Settlement_And_Transfer_Solutions/2017/MSATS-Procedures-MDM-Procedure-V33.pdf

https://www.aemo.com.au/-/media/Files/Electricity/NEM/Retail_and_Metering/Market_Settlement_And_Transfer_Solutions/2017/MSATS-Procedures-MDM-Procedure-V33.pdf

https://www.aemo.com.au/-/media/Files/Electricity/NEM/Retail_and_Metering/Accreditation/Guide-to-role-of-Metering-Coordinator.pdf

https://www.aemo.com.au/-/media/Files/Electricity/NEM/Retail_and_Metering/Accreditation/Guide-to-role-of-Metering-Coordinator.pdf

https://brattlefiles.blob.core.windows.net/files/14257_appendix_11_-_the_brattle_group_-_international_experiences_in_retail_el___.pdf

https://brattlefiles.blob.core.windows.net/files/14257_appendix_11_-_the_brattle_group_-_international_experiences_in_retail_el___.pdf





NHPUC Docket No. DE 19-197 
Testimony of Samuel Nash Vautier Golding for the Local Government Coalition 


Page 28 of 44. 


  1 


Fully restructured markets naturally rely on competitive entities to provide default service 2 


to customers, though the extent to which regulatory oversight over how the competitive market 3 


sets the default rates varies by jurisdiction. The table below is also based off of the 4 


aforementioned Brattle Group report: 5 


 6 


Q. How would you characterize New Hampshire’s current retail market structure? 7 


Bates Page 68







NHPUC Docket No. DE 19-197 
Testimony of Samuel Nash Vautier Golding for the Local Government Coalition 


Page 29 of 44. 


Each distribution utility has been left responsible for default retail service, and therefore 1 


left in control of the retail value chain for most customers in their respective territories; each has 2 


differential capabilities and business processes in regard to the retail value chain (i.e. metering, 3 


meter reading, meter data management, billing systems, customer information management 4 


systems, call centers, local program administration, load forecasting and settlement profile 5 


construction, etc.).  6 


The retail market remains operationally fragmented as a consequence, balkanized by 7 


utility territory instead of unified across the natural boundaries of the state. To visualize this 8 


aspect of the market structure I have prepared the heat map graphic below, in which each 9 


rectangle is a municipality sized by number of housing unit and grouped by county (i.e. under the 10 


red headings). As context, 116 of New Hampshire’s 246 municipalities (47% of municipalities, 11 


and 42% of the population) are served by two or more distribution utilities: 12 


 13 
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On an individual utility basis, my impression is that there are a number of long-standing 1 


and inter-related inefficiencies that have reinforced one another in maintaining this 2 


administrative and structural regime. My general observations are as follows: 3 


• Universal service has long-accustomed distribution utilities in general to view customers 4 


on an aggregate basis, and to allocate their resources accordingly — investing in 5 


metering, billing, customer care systems and associated staffing resources designed to 6 


manage the vast majority of customers as large, homogenous groups that do not require 7 


differential and customized retail services.  8 


• This aggregate approach to customer portfolio management appears reinforced by the 9 


manner in which distribution utilities have been relied upon to provide default electricity 10 


supply to customers: under a nonselective wholesale portfolio strategy that simply 11 


procures fixed-price, load following supply for customer classes under short-term (e.g. 6-12 


month) contracts. This strategy transfers all market price and swing risk throughout the 13 


contract term onto suppliers, which must price and embed the risk as a premium into 14 


supply costs (i.e. without regard to how retail customers could be engaged and 15 


incentivized to shift usage to lower-price market intervals and outside of capacity-16 


constrained periods e.g. by using devices such as smart thermostats, water heater 17 


switches, storage systems, etc. coupled with predictive intelligence to shape demand).  18 


• The distribution utilities’ retail value chain has continued to be largely aligned with this 19 


nonselective procurement strategy: the utility is charged for electricity regardless of the 20 


market price or customer usage is at a given moment, passes through these charges to 21 


customers in a similar fashion, and has little incentive to modernize its retail value chain 22 
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(meters, communications, data management, billing and customer information systems, 1 


etc.) or associated wholesale processes (profile construction, load forecasting, market 2 


settlements, etc.). The usage of most default service customers is not individually 3 


recorded on an hourly or sub-hourly basis, but once a month — the utility load 4 


forecasting and settlement relies on statistically-derived load “profiles” that approximate 5 


what customers within a class are using, in aggregate and on average within a given 6 


hourly, and calibrated with upstream measurements of actual electricity flow (i.e. at 7 


substations). 8 


• In this fashion, the current regime reinforces an unnatural separation of horizontal 9 


segments (wholesale and retail) that are actually highly interdependent, should be treated 10 


as such, and which require common enabling infrastructure and a market framework to 11 


reconnect in order to for market participants to allocate capital and manage costs more 12 


efficiently. This continued separation has foreclosed market driven innovation in 13 


promoting and integrating customer technologies,  14 


• In this fashion, regulated utility default service appears to function in a way that 15 


maintains the unnatural separation of interdependent horizontal segments, and thus 16 


elevates risk, cost and capacity investments for customers. In essence, all customers pay 17 


more because certain customers are fundamentally driving up costs — above the level 18 


they otherwise would, if they were more actively engaged and provided with innovative 19 


retail services and technologies to assist them in modifying their usage to minimize 20 


wholesale cost/risk and infrastructure investments for peak generation, transmission and 21 


distribution network capacity (for themselves, and thus the entire customer portfolio).  22 


Bates Page 71







NHPUC Docket No. DE 19-197 
Testimony of Samuel Nash Vautier Golding for the Local Government Coalition 


Page 32 of 44. 


The procurement strategy and retail value chain dynamics described above ignore the 1 


customer value that could be created on an individual retail customer and portfolio basis through 2 


a unified and competitive market framework. In my opinion, these structures, along with the 3 


administrative decision-making process and general perspective held by most stakeholders 4 


involved in those processes, collectively poses high barriers to the development of a competitive 5 


retail market in New Hampshire to serve the remaining four-fifths of customers.  6 


Q. Have distribution utilities’ recent investment decisions in the retail value chain 7 


hindered or supported the development of a competitive retail market? 8 


A. I believe that distribution utilities’ recent investment decisions in the retail value chain 9 


have hindered the development of a competitive retail market.  10 


To take one example, Eversource is currently defending its decision to upgrade its retail 11 


customer meters and associated data management, billing and customer information systems. 12 


They have done so in a manner that precludes the collection and dissemination of hourly or sub-13 


hourly retail meter usage data, which the competitive market needs in order to cost-effectively 14 


create innovative retail products that reflect cost-risk drivers on the wholesale market and other 15 


horizontal segments of the electricity industry (e.g. generation, transmission and distribution 16 


network capacity constraints). Based off of their investment decision, the competitive market for 17 


most customers is constrained to settling load based on generic, class-average profiles, which 18 


forecloses innovation that would otherwise help individual customers (and thus in aggregate, the 19 


state as a whole) help to manage their energy costs and risks.  20 


 What I find most notable in this process is that, as Commission staff noted, Eversource 21 


began these upgrades based on its own internal evaluation and only informed the Commission 22 
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after the infrastructure deployment had commenced.32 In response to criticism that they should 1 


have installed a “smart meter” system capable of supporting interval data collection and thus 2 


market innovation, Eversource defended their decision by claiming that other investor owned 3 


utilities had made similar decisions that year (in 2012), and cited a Green Tech Media news 4 


article that “concluded that AMI or smart meter  deployment was on a downward trend, due to a 5 


lack of stimulus funding to help cover the costs of AMI deployment.”33 6 


 As context, I have prepared the following tables based on EIA 861 data showing the 7 


installation of smart meters (“AMI”) compared to the meters Eversource installed (“AMR”) to 8 


replace electro-mechanical meters (“EM”) over the period 2013 through 2018 — in New 9 


Hampshire and for the country overall: 10 


 11 
Eversource’s decision stands in contrast to the direction of its peers across the industry — 12 


notwithstanding their cherry-picking of examples and a speculative news article to the contrary.  13 


 
32 DOCKET NO. DE 19-057, "Direct Testimony of Richard Chagnon", 20 December 2019. At p. 31-32. Available online: 
https://www.puc.nh.gov/Regulatory/Docketbk/2019/19-057/TESTIMONY/19-057_2019-12-
23_STAFF_TESTIMONY_CHAGNON.PDF  
33 Docket No. DE 19-057, "Rebuttal Testimony of Penelope McLean Connor", 3 March 2020. At pp. 17-18. 
Available online: https://www.puc.nh.gov/Regulatory/Docketbk/2019/19-057/TESTIMONY/19-057_2020-03-
04_EVERSOURCE_REBUTTAL_TESTIMONY_CONNER.PDF  
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Regarding the impact this decision had on the development of retail product innovation, 1 


Eversource defended its decision by stating: “Further, it was reasonable to move forward with 2 


the AMR initiative because it takes time for new rates to incent behavior and it was unclear at the 3 


time whether the ultimate solution could be more dynamic than time-varying rates (“TVR”). 4 


Today, Eversource can accomplish peak load reduction without TVR, and with the maturation of 5 


demand management programs, such rates are not necessary to support customer participation in 6 


these programs.”34 7 


 What this situation demonstrates to me is that, under New Hampshire’s current 8 


governance framework, a monopoly distribution utility was allowed to unilaterally decide to 9 


invest in infrastructure that structurally foreclosed competitive retail market customer 10 


engagement and product innovation in favor of retail products and programs controlled by the 11 


utility directly — which necessarily must be governed through administrative proceedings.  12 


I consider this to be anti-competitive behavior, carried out in the most structural way 13 


imaginable and without knowledge or permission of the Commission or market participants who 14 


should rightly have been fully engaged throughout the evaluation process.  15 


Q. Do you expect that Community Power Aggregators will help to fully implement 16 


RSA 374-F? 17 


A. Yes, I expect Community Power Aggregators (“CPAs”) will play a critical role in fully 18 


implementing RSA 374-F, both directly in carrying out their functions in the market and by 19 


advocating for rule changes and utility investment decisions that support the creation of a 20 


unified, innovative and competitive retail market.  21 


 
34 Ibid., at p. 4.  
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Under RSA 53-E, CPAs can become the default provider of competitive electricity service 1 


to retail electric customers. The retail value chain functions naturally fall within that 2 


responsibility, and my understanding is that CPAs have unique statutory authority to assume 3 


direct control or meaningful oversight of these functions:   4 


• Electricity meter specifications and ownership, the alternate use of comparable 5 


intelligent monitoring devices, and the associated Information and Communications 6 


Infrastructure (ICT); 7 


• Technical and business process requirements to use data in market operations 8 


(profiling, forecasting and settlements) and capacity cost allocations; 9 


• Customer Information Systems (CIS) and customer care functions (apart from reporting 10 


outages and responding to interconnection requests, which would remain within the 11 


distribution utilities’ natural domain); 12 


• CPA consolidated billing; 13 


• Local programs. 14 


CPAs are competitive energy agencies that are overseen by communities. To perform 15 


their core operational functions, CPAs integrate different service providers and advisors that 16 


have evolved insights, platforms and institutional capacity in competitive markets, and employ a 17 


limited number of expert staff and independent advisors to ensure sufficient oversight and 18 


strategic direction. CPAs are thus a mechanism to rapidly expand the scope of competitive third-19 


party expertise operating within a given market, to transfer such knowledge to the communities 20 


involved, and to bring these perspectives to bear on decision-making at the local and state levels. 21 
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The business model of a CPA is that of an aggregator,35 which “acts as an intermediary 1 


between electricity end-users and [distributed energy resource] owners and the power system 2 


participants who wish to serve these end-users or exploit the services provided by these 3 


[distributed energy resources].”36  4 


The business model of an aggregator is predicated on maximizing customer value, which 5 


requires considering and optimizing how individual customers use energy and the value they 6 


place on different products to meet their underlying needs (the customer’s total energy value 7 


chain), creating new retail products, executing on customer engagement and education, 8 


facilitating project financing and development, and thereafter intelligently managing the 9 


customer relationship and integration of distributed energy resources into retail, wholesale and 10 


network markets to maximize the creation of value.  11 


This task is beyond the capacity of any one enterprise, particularly given factors such as: 12 


the size and diversity of a CPAs customer portfolio, the pace at which technologies and 13 


consumer preferences are evolving, increasing opportunities for distributed energy resources, 14 


onsite storage and fuel-switching (e.g. beneficial electrification) that entail complex valuations 15 


and technology configurations, and so on.  16 


As a consequence, the natural role of a CPAs is to position itself as a form of ‘network 17 


manager’ and ‘aggregator of aggregators’: connecting its customers to innovative companies that 18 


specialize in engaging customers and offering new technologies and enabling services, and then 19 


facilitating the necessary ‘behind the scenes’ processes and transactions required to integrate 20 


 
35 Note that this term is a generic industry term, not to be conflated with the specific definition under PUC 2000.  
36 Scott Burger et al., "A Review of the Value of Aggregators in Electricity Systems", MIT CEEPR. January 2016. Available 
online: http://ceepr.mit.edu/files/papers/2016-001.pdf 
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these assets into portfolio risk management, power market operations, and system planning (and 1 


monetize them to the maximum degree possible).  2 


CPAs are also naturally incentivized to lower wholesale cost and risk by unlocking retail 3 


demand flexibility and the intelligent management of distributed energy in new ways (i.e. in 4 


ways that incumbents are either unwilling or unable to do), because CPAs launch with no pre-5 


existing assets and must therefore construct a wholesale book and portfolio strategy aligned with 6 


their retail usage profile.  7 


Thus, active management of the CPA’s retail cost / risk profile unlocks a source of 8 


competitive advantage, creating new value for individual customers and the aggregation overall. 9 


The practical process of doing so creates mutually beneficial relationships between the CPA and 10 


the third-party innovators relied upon to create new customer products:  11 


• CPAs are able to capture a portion of the customer value created, strengthen customer 12 


relationships and brand recognition, lower costs and risks for the customer base overall 13 


(customer portfolio value) and gain competitive insights into evolving technology 14 


applications and market dynamics in ways that far exceed their internal capacity.  15 


• Innovative energy companies gain new market opportunities, and a partner that has both 16 


the political legitimacy, technical knowledge and financial incentives to help the market 17 


function more efficiently over time. For example: 18 


• CPAs are able to make decisions locally and rapidly to refine products and operations in 19 


response to market feedback and evolving dynamics; 20 


• CPAs also can work over the longer-term with utilities, regulators and other stakeholders 21 


to modernize infrastructure, market processes and regulations.  22 
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In both cases, CPAs bring a valuable operational perspective that understands the types of 1 


competitive services that customers and communities want, and the evolving state of the 2 


commercial landscape.  3 


CPAs can also create new value by leveraging their customer, community and inter-4 


governmental knowledge and relationships to accelerate market opportunities and drive down 5 


transaction costs in unique ways. For example, by electrifying entire public transit fleets, or 6 


adopting reach codes and educating contractor networks to speed adoption of new technologies, 7 


and in numerous other ways that reflect local preferences. 8 


The ‘network manager’ role of CPAs also leads to value creation on the grid 9 


infrastructure side of the business, as CPAs are naturally incentivized to aggregate grid-edge 10 


assets and encourage the development of new transactions and products with distribution utilities 11 


to manage local grid constraints and reduce stress on grid assets (to defer replacements and 12 


expansions). 13 


Lastly, aggregators naturally seek economies of scale and scope in order to lower the 14 


transactional costs associated with all of the above aforementioned activities. This encourages 15 


the formation of Joint Powers Authorities (also allowed under RSA 53-E), wherein multiple 16 


CPAs join together to share various services and programs deployed over their combined 17 


territories.   18 


In these ways, the statutory authorities, business model and political drivers of CPAs are 19 


naturally aligned with the development of market frameworks as called for under RSA 53-F.  20 


Q. On what timeline and manner do you expect the Community Power Aggregation 21 


market to develop in New Hampshire?   22 
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A. Assuming that the Commission authorizes the full authorities of CPAs enabled by RSA 1 


53-E in market rules, I expect Community Power service to expand relatively rapidly in New 2 


Hampshire, both in terms of customers served and in extent of geographic territories, and in a 3 


manner that encourages operational and political coordination across individual CPAs for the 4 


explicit purpose of modernizing New Hampshire’s competitive retail market.  5 


Within that context, I have been informally advising a group of municipalities since 6 


December 2019 regarding the “Community Power New Hampshire”37 initiative (CPNH) to 7 


establish an independent Joint Action Authority to provide shared services and political 8 


coordination on a statewide basis. Below is a high-level operating model diagram:  9 


  10 


 
37 Website available online: http://www.communitypowernh.org/ 


Bates Page 79



http://www.communitypowernh.org/





NHPUC Docket No. DE 19-197 
Testimony of Samuel Nash Vautier Golding for the Local Government Coalition 


Page 40 of 44. 


I have attached an article published in New Hampshire Municipal Association’s Town & 1 


City magazine,38 along with the agenda for CPNH’s June 5th 2020 Community Power Summit 2 


that convened over 80 representatives from 30 municipalities interested in the initiative. These 3 


representatives were primarily local energy committee members, local elected officials and staff, 4 


and we estimated that the combined default supply load from the municipalities in attendance 5 


accounted for approximately 25% of the load currently served by distribution utilities. The 6 


following graphic and CPA market forecast table were based on an informal survey of attendees: 7 


8 


9 


38 Community Power New Hampshire, "Community Leaders Join Together to Develop Community Power New Hampshire", 
NHMA Town & City Magazine. May/June 2020. Available online: https://www.nhmunicipal.org/town-city-article/community-
leaders-join-together-develop-community-power-new-hampshire.  
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 Most recently, four municipalities have taken the lead in drafting a Joint Powers 1 


Agreement to establish CPNH as an independent entity and have issued a request for legal 2 


services to finalize the draft agreement by mid-September 2020.39  3 


 The joint action agency intends to launch member CPA programs in “early 2021” and 4 


provides the following high-level process and timeline for participating communities in their 5 


online FAQ:40 6 


 7 


Q. How does the establishment of a statewide, multi-use online energy data platform 8 


relate to Community Power Aggregations authorized under SB 286? 9 


A. My testimony has explained how the statutory authorities, business model and political 10 


drivers of CPAs are naturally aligned with the development of market frameworks as called for 11 


under RSA 53-F — and how the CPA market should be expected to grow rapidly and in an 12 


operationally-coordinated fashion under the Community Power New Hampshire joint action 13 
 


39 Website available online: https://lebanonnh.gov/bids.aspx?bidID=143 
40 CPNH, “COMMUNITY POWER SUMMIT FAQ & GUIDELINES,” July 2020. Available online: 
http://www.communitypowernh.org/uploads/1/3/1/3/131383190/community-power-faq_june-30-2020.pd f 
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enterprise. Consequently, I urge the Commission to fully anticipate and leverage the role of 1 


CPAs in terms of helping to govern the design, implementation and evolution of the statewide 2 


data platform.  3 


Q. How should the statewide, multi-use online energy data platform be governed? 4 


A. The energy industry as a whole, particularly the electricity industry, is now in a period of 5 


rapid, system-wide and fundamental technological transformation that is arguably rendering 6 


administrative approaches to retail regulation outdated, inefficient and unable to meet the 7 


challenge of accelerating market distortions and shifting consumer choice expectations. A market 8 


framework that creates a continuous process of rapid, decentralized coordination to manage the 9 


complexity of these challenges is clearly warranted going forward.  10 


Based on my evaluations of New Hampshire’s current retail market structure, the state 11 


has a long way to go in seeing through The Electric Utility Restructuring Act (RSA 374-F) to 12 


completion. I believe that New Hampshire as a whole can make relatively rapid progress in 13 


establishing a unified, modern and competitive retail electricity market — provided that the 14 


Commission directs stakeholders work together in a market framework that elevates the role of 15 


market participants, and does not continue to provide monopoly utilities with undue influence 16 


over the operational data interchange protocols, business processes and retail customer value 17 


chain infrastructure investments upon which retail competition succeeds or fails in practice.  18 


A sensible, if not necessary, first step in making meaningful progress in this regard is the 19 


establishment of a market framework that aligns with the purposes of the Electric Utility 20 


Restructuring Act — specifically, the guiding principal therein that the “commission should 21 


adapt its administrative processes to make regulation more efficient and to enable competitors to 22 
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adapt to changes in the market in a timely manner. The market framework for competitive 1 


electric service should, to the extent possible, reduce reliance on administrative process.” 2 


The backbone of any such market framework is expansive, reliable and transparent data 3 


interchange — the establishment of which is the focus of this proceeding —  sufficient to 4 


facilitate the nimble decision-making and rule changes necessary to not unduly delay innovation 5 


in market operations, and also sufficient in terms of tracking the range of metrics that the 6 


Commission and others should rely upon to analyze the performance of the market.  7 


When designing the governance framework, I urge the Commission to consider how 8 


customers and municipalities are the best judges of how to meet their own requirements and 9 


preferences in the market, but that they are often not able to be fully informed or engaged in the 10 


decision-making process. They should be freely supported by a competitive industry in this 11 


capacity — e.g. Community Power Aggregators, CEPS, brokers, innovative distributed energy 12 


aggregators, etc. — that understands how to meet their requirements better than distribution 13 


utilities do. Further, competitive market entities have incentives and technical abilities that are 14 


more aligned with retail market innovation compared to distribution utilities. Therefore, the 15 


governance framework should be primarily designed to fully engage and leverage these market 16 


stakeholders in the decision-making process.  17 


In that context, I would also urge the Commission to fully consider how CPAs are unique 18 


in terms of their local control governance, democratic legitimacy, technical knowledge and 19 


default customer base responsibilities in terms of both wholesale risk management and retail 20 


value chain functions. They have both the incentives and the authority to meaningfully contribute 21 


to the Commission’s complex task of seeing through the Electric Utility Restructuring Act to its 22 


completion.  23 
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In support of this recommendation, my testimony has provided several examples of how 1 


fully restructured markets have created nimble governance frameworks reliant upon market 2 


participants and customer representatives to continuously reform and evolve operating rules and 3 


data exchange procedures. I would recommend that the Commission look to how the Texas 4 


ERCOT market has structured its governance, specifically their Technical Advisory Committee 5 


(TAC) charter, customer representative segments and subcommittee protocols, which I have 6 


attached for reference. Additional governance 41materials are available online. The Commission 7 


could implement a similar market-based framework in this proceeding, giving due consideration 8 


to the elevated role that market participants, and CPAs in particular, should be expected to play 9 


within this governance framework. The Commission should also consider employing a hearing 10 


officer, when necessary, in elevating any governance matters to the Commission to resolve. 11 


Q.  Does this conclude your testimony? 12 


A. Yes.   13 


 
41 Website available online: http://www.ercot.com/committees  
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S E L E C T  P R O J E C T  Q U A L I F I C AT I O N S


DISTRIBUTED ENERGY ASSESSEMENTS


Investor Owned Utility: community partnership 


advice GPS�NBSLFUT�JO�XIJDI�$$"�JT�OPU�FOBCMFE


Q2 2019 —ONGOING


CONFIDENTIAL CLIENTS


LONG BEACH ENERGY RESOURCES DEPT
Engaged by municipal utility staff to support their CCA 


feasibility study effort. Review of bid submissions, scope of 


work negotiations with multiple contractors, regular project 


management support, analytical peer review, education for 


city staff on CCA issues and assistance in coordination with 


operational CCAs, public power entities and SCE over the 


course of the pSoject.


Q2 2018 — 2������


EAST BAY COMMUNITY ENERGY
Expert review and advice in the selection of a portfolio man-


ager to assist in the launch and early-stage operations of the 


CCA; strategy discussions to evolve front-office structures 


and risk management capabilities. 


Q4 2017


SONOMA CLEAN POWER
Technical, financial and strategic consulting services during 


Phase 2 and 3 (full enrollment) through staff onboarding: 


load & revenue forecasting; customer data analytics (CCA 


INFO Tariff and utility EDI data); power supply contract 


management; procurement support including forecasting of 


open energy and capacity positions; validation of invoiced 


PPAs and CAISO wholesale market pass-through costs 


(charge codes); a variety of monthly, quarterly and annual 


compliance reports (EIA, CAISO, CEC and CPUC); select 


regulatory intelligence, business process streamlining & CCA 


staff tutorials; and program financial "proforma" modeling 


(for internal budgeting & to support creditworthiness 


assessments of the agency as a counterparty to suppliers).�


Q4 2013 — Q4 2014


UTILITY CONSUMER ACTION NETWORK
Nonprofit “utility watchdog” in San Diego. Lead expert 


in Phase 2 PCIA workshops and proceeding. "OBMZTJT�PG 


VUJMJUZ�SFUBJM�WBMVF�DIBJO�CBSSJFST
�DPTU�TIJGUJOH�JNQMJDBUJPOT
�
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Q1 2019 — ONGOING


IBEW LOCAL 11 & NECA LOS ANGELES
Local labor union & electrical contractors association. 


Engaged to educate broad range of stakeholders in 


Los Angeles on CCA 2.0 & 3.0 design and the PCIA 


reform risk through reports, meetings and board 


presentations. Initial focus on “South Bay” and “West 


Side” cities that subse-quently joined the Clean Power 


Alliance. Work products received endorsements from: a 


Governor of the California Independent Grid Operator 


(CAISO), the former Assistant General Manager of the 


Northern California Power Agency (NCPA), the Chair of 


the Democratic Party Environmental Caucus, the 


California Alliance for Community Energy (CACE), the 


Executive Director of 350.org, the Sierra Club Angeles 


Chapter, and other civic organizations.


Q3 2016 — Q1 2017


COUNTY OF LOS ANGELES
Drafting and submittal of “PCIA Homework” filing to CPUC. 


Summarized extant PCIA methodology, methodological 


flaws that would have to be reformed prior to further 


growth of CCA industry, and a variety of related issues 


(e.g. IRP coordination, POLR, CAM). Recommended 


procedural steps for CPUC along with CCA 2.0 & 3.0 design 


strategies for the industry to manage near-term risks. 


Subsequent recognition for correctly identifying ‘over the 


horizon’ issues that are challenging the industry at 


present.


Q1 2016


CITY OF SAN DIEGO
Subcontractor to the Protect Our Communities 


Foundation. Correctly identified that San Diego was 


sufficiently large to trigger the reformation of the PCIA 


(an ‘industry first’). Recommended a partial enrollment 


strategy to manage regulatory risk, and provided CCA 


energy and financial proforma forecasts accompanied by 


CCA 2.0 design advice. Q4 2013 — Q4 2014


CCA Agency: CPUC proceeding survey and strategic advice 


on DER services & utility Grid Modernization 


Q2 2019 — ONGOING


2011 to 2013


SAN FRANCISCO PUBLIC UTILITIES COMMISSION


CALIFORNIA ENERGY COMMISSION (PIER)


CITY OF BOULDER, COLORADO


2007 to 2010


UTILITIES: PG&E, SCE, SDG&E, SoCalGas (CA); HECO, MECO, 


MELCO (HW); XCEL ENERGY, PRPA (CO); NIPSCO (IN).


STATES OF RHODE ISLAND, CONNECTICUT & MISSOURI


CALIFORNIA PUBLIC UTILITIES COMMISSION
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Impacts and Opportunities of Extending the Day Ahead Market to the Energy Imbalance Market (moderator) 
and Aligning Transmission with Local Capacity Needs (panelist). Infocast 11th Annual Transmission Summit 
West. 22-23 Oct 2019.


Community Power Design for New Hampshire. Conservation Law Foundation’s Municipal Roundtable. 18 Sept 
2019���City of Lebanon Energy Action Committee. 29 Aug 2019. 


Deep Decarbonization: Reforming Governance (webinar). Municipal Sustainability Forum. 23 July 2019. 


Actionable Reforms to Governance and Operational Models to Rapidly Decarbonize Across Different Market 
Structures. Presentation at the National Renewable Energy Laboratory, workshop on "Maximizing DER Value 
for All Stakeholders”. 30 May 2019. 


Community Choice: Insights for Utility & Community Partnerships. CCA CEO panel + Q&A for the Board and 
Executives of an Investor Owned Utility. Q2 2019.


Meeting RPS Requirements in the Customer Choice Era. Panel with Monica Padilla and Amanda Singh. Infocast 
California Renewable Energy Procurement Summit. 30 April 2019.


Requirements to Operate a Community Choice Agency (presenter), Data Analytics: Best Practices and a 
Vision for the Future (moderator) and Load Profiling and Other Fundamentals of Effective Procurement 
(moderator). Infocast CCA Summit in San Francisco. 28-30 Dec 2018. 


Community Choice Aggregation 101. Presentation to the American Public Power Association (at the CEO’s 
request). 6 Sept 2018. 


Emerging Opportunities in California. Panelist at The Business of Local Energy Symposium CCA Conference. 
4 June 2018.


Energy & Community Choice Aggregation. Panelist with Nick Chaset, Pradeep Gupta and Don Bray. Associa-
tion of Bay Area Governments (ABAG) General Assembly. 31 May 2018.


Community Choice 2.0 & 3.0 Insights. Interview for the Stratton Report. 15 May 2018. 


CCA 2.0 and 3.0 Tutorial Workshop. Organizer of 8-hour workshop at the Infocast CCA Summit. 24 April 
2018. 


Community Choice Aggregation — Power to the Community. Panel with Ted Bardacke and Julia Pyper (Green-
tech Media) at the UCLA & USC Energy Innovation Conference. 16 April 2018.


Community Choice Aggregation: Best Practices, Lessons Learned & Distributed Energy Integration (webinar). 
Municipal Sustainability Forum. 30 Nov 2017.


What’s your view of the PCIA exit fee debate and how does this relate to Community Choice 2.0 and 3.0? 
Interview for the Stratton Report. 15 Nov 2017.  


Strategic Insights from Deconstructing CCA & IOU Economics. Presentation at the Infocast Community Choice 
Energy Summit. 14 Nov 2017.  


LA Cities Meetup: CCA 2.0 & 3.0 Program Design Options + LACCE Review. Workshop presentation for the 
City of Santa Monica. 2 Nov 2017.  


Expert Panel: Debate on California’s Energy Future & Community Choice. Panel with Matthew Marshall and 
Gerry Braun. Municipal Sustainability Forum. 22 May 2017.  


Executive Briefing: The Community Choice Aggregation Market. Panel with Mark Fillinger and Amanda Rosen-
berg. Solar Power Finance & Investment Summit. 21 March 2017. 


Expert Panel: Updates on Community Choice Aggregation Structures in US, CA and NY Panel with Neil Alex-
ander. Municipal Sustainability Forum. 18 April 2017.  


Community Choice Aggregation: Program Design Evolution and Outlook (webinar). Municipal Sustainability 
Forum. 17 Jan 2017. 
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Community Power Design for New Hampshire. The Conservation Law Foundation’s Municipal Roundtable. 18 Sep-
tember 2019. 
Bill is step toward true community energy. The Concord Daily. Community Choice Partners, Inc. 23 July 2019. 


SB 286-FN-Local, Relative to Aggregation of Electric Customers by Municipalities and Counties. Strategy memo to 
the New Hampshire Governor’s Office of Strategic Initiatives. Community Choice Partners, Inc. 17 July 2019. 


Understanding the Community Choice Energy (R)evolution in California. LinkedIn article. Community Choice Part-
ners, Inc. 15 Oct 2018. 


Energy Risk Management Policies of Community Choice Agencies. Comments to the California Public Utilities Com-
mission “Customer Choice En Banc”. Community Choice Partners, Inc. 2018. 


The Theory and Evolution of Community Choice in California. Comments on the California Public Utilities Commis-
sion “draft Green Book”. Community Choice Partners, Inc. 2018. 


Protest Letter to SCE Advice Letter No. 3781-E. Comments to the California Public Utilities Commission. Community 
Choice Partners, Inc. 2018. 


Advanced Energy Services: Interviews with Five Leading Portfolio Management Companies. South Bay Clean 
Power initiative. Community Choice Partners, Inc. 2017. 


CCA Financial Strategy and Regulatory Risk Analysis. South Bay Clean Power initiative. Community Choice Partners, 
Inc. 2017.


CCA 2.0 & 3.0 Business Plan. South Bay Clean Power initiative. Community Choice Partners, Inc. 2017. 


Response of the County of Los Angeles to Optional Homework Assignment in Preparation for the March 8 Work-
shop on PCIA Reform. Comments to the California Public Utilities Commission. Community Choice Partners, Inc. 
2016. 


CCA 2.0 as a Service: Bid in Response to RFP 15-001. Submission to Redwood Coast Energy Authority. Community 
Choice Partners, Inc. 2016. 


San Luis Obispo Renewable Energy Secure Community. California Energy Commission, Public Interest Energy 
Research (PIER). Local Power, Inc. 2013. 


CleanPowerSF (various reports and proforma results). San Francisco Public Utilities Commission. Local Power, Inc. 
2013.


Boulder’s Energy Future: Localization Portfolio Standard – Electricity and Natural Gas. City of Boulder, Colorado. 
Local Power, Inc. 2011. 


Fast Automated Demand Response to Enable the Integration of Renewable Resources. Lawrence Berkeley National 
Laboratory and KEMA, Inc. 2012. 


Assessment of the Benefits and Costs of Seven PIER-Supported Projects. California Energy Commission. KEMA, Inc. 
2010.


Review of Energy Efficiency Program Savings Estimations in Annual Reports and Measurement and Evaluation 
Studies. California Energy Commission. KEMA, Inc. 2010.


Missouri Statewide DSM Market Potential Study. Missouri Public Service Commission. KEMA, Inc. 2010.


Colorado DSM Market Potential Assessment. Xcel Energy. KEMA, Inc. 2010.


Connecticut Electric Residential, Commercial, and Industrial Energy Efficiency Potential Study. Connecticut Energy 
Conservation Management Board. KEMA, Inc. 2010.


Platte River Authority Climate Action Plan. Platt River Power Authority. KEMA, Inc. 2009. 


Pacific Gas & Electric SmartAC™ 2008 Residential Ex Post Load Impact Evaluation and Ex Ante Load Impact Esti-
mates. PG&E. KEMA, Inc. 2009.


Final Report: Pacific Gas and Electric SmartAC™ Load Impact Evaluation. PG&E. KEMA, Inc. 2008. 


2004/2005 Statewide Express Efficiency and Upstream HVAC Program Impact Evaluation. CPUC, CEC, PG&E, SCE, 
SDG&E, SoCalGas. Itron and KEMA, Inc. 2008.
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COMMUNITY POWER SUMMIT 
“By Communities, For Communities” 


Friday, June 5th, 2020 
1 PM to 4 PM 


Dear Community Leaders of New Hampshire, 


Thank you for accepting this invitation to join your fellow community leaders, and 
town, city, and county staff and officials for this three hour online interactive 
workshop on Community Power. 


The Community Power Law (RSA 53-E) enables local governments (cities, towns, 
and counties) to become the default electricity providers for their residents and 
businesses – to offer innovative customer services and local programs, to 
competitively procure electricity supply, and to work with regulators, utilities, and 
businesses to modernize our electricity system. Community Power Aggregations 
(CPAs) represent an enormous opportunity for our communities and our state as a 
whole, and it is you, our state’s local and community leaders, that are now equipped 
with the authority and the tools to lead the evolution of our electricity system. 


In this workshop, we will come together to learn about Community Power and efforts 
to establish Community Power New Hampshire (CPNH), a locally governed public 
power nonprofit to provide enabling services to participating CPAs. We look forward 
to collaborating with you in leading the development of New Hampshire’s 
Community Power marketplace. 


Sincerely, 


CPNH Organizing Group 


 www.communitypowernh.org 
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-	1	-COMMUNITY POWER NEW HAMPSHIRE 1 


COMMUNITY POWER SUMMIT SCHEDULE 
12:45 PM — 1:00 PM: log-in early for assistance using the online platform (optional) 
1:00 PM – 1:40 PM: Welcome | Breakout Group Introductions | Context  
1:40 PM – 2:10 PM: Keynote by Girish Balachandran, CEO of Silicon Valley Clean Energy | Q/A 
2:10 PM – 3:40 PM: CPNH Joint-Action: Panel Discussion & Breakout Groups | Report Back 
3:40 PM – 4:00 PM: Road Map to Community Power and CPNH Launch | Adjourn 


COMMUNITY POWER SUMMIT PURPOSE 
1. Build understanding of Community Power and CPNH Joint Action
2. Foster peer-to-peer engagement and relationship building
3. Hear new insights and concerns to inform the organizational design of CPNH
4. Assess which resources should be prioritized and developed to enable Community Power


implementation for participating communities


ZOOM VIRTUAL MEETING GUIDELINES & TIPS 
Ø You can control whether you see all the participants or just the speaker by going to the top right


corner of your Zoom screen and toggling between Gallery View and Speaker View.
Ø Please mute your microphone when you are not speaking. You can find the microphone by


hovering over the bottom of the screen with your cursor. The microphone will be on the far-left
side. Click on the microphone icon and it will toggle between Mute and Unmute.


Ø If you want to speak or ask a question, please type an asterisk (*) into the Chat box. We will
use these asterisks to create a “stack” of participants who would like to speak. We will call on
participants in the order that they sent an asterisk.


Ø You can find the Chat by hovering over the bottom of the Zoom screen and looking for the
Chat icon. Click on the icon and a Chat area will appear on the right side of your Zoom screen.
To send an asterisk to the Chat, go to the bottom of the Chat area (where it says “To: Everyone”),
type an asterisk (*) and hit Return.
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COMMUNITY POWER SUMMIT AGENDA 


Welcome | Breakout Group Introductions | Context 
1 PM – 1:40 PM 


The Summit will begin with a short summary of “How to Use Zoom” and “Guidelines for Participating 
in Virtual Meetings.” 
We will then set the stage with an overview of the Summit Agenda & Purpose, along with a review of the 
opportunities Community Power presents to democratize energy governance, lower energy costs, spur 
decarbonization and local renewable energy development, and harness market competition to drive innovation in 
electricity markets. 


Afterwards, all participants will be divided into random breakout groups of five and be asked to: 
1. Briefly introduce themselves; 
2. Share a 60-second story of one energy project their community is proud to have implemented (or 


looks forward to implementing). 
We will then regroup before transitioning to our keynote speaker. 
 


Keynote by Girish Balachandran, CEO of Silicon Valley Clean Energy | 
Q&A 


1:40 PM – 2:10 PM 
Silicon Valley Clean Energy (SVCE) is redefining the local electricity 
market in Santa Clara County, California, by providing its residents and 
businesses with new renewable and carbon-free clean energy choices at 
competitive rates. For the thirteen communities that govern SVCE, the 
community-owned agency serves as the official electricity provider — on a 
mission to reduce dependence of fossil fuels by providing carbon-free, 
affordable and reliable electricity and innovative programs at-scale across all 
communities. 
As the Chief Executive Officer, Girish Balachandran develops and 
implements strategies to empower the Silicon Valley Clean Energy (SVCE) 
team and community to achieve its ambitious decarbonization goals. Girish 


leads the passionate employees of SVCE as they creatively solve challenges in the electric supply, built 
environment and transportation sectors. Girish has more than 29 years of experience in California 
utilities, including serving as the General Manager of Riverside Public Utilities (RPU) and Alameda 
Municipal Power (AMP) and previously working for the City of Palo Alto Utilities.  
Ø Participants who have questions are invited to type their questions, or to type an asterisk (“*”) into 


the Zoom Chat during the presentation.  
Ø After the Keynote, participants who have indicated they have a question for the speaker by typing an 


asterisk (“*”) into the Zoom Chat will be called upon to ask their question.  
Ø We will follow-up to answer any questions left unaddressed (due to time constraints).  
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CPNH Joint Action: Panel & Breakout Group Discussions | Report 
Out 


2:10 PM – 3:40 PM 


CPNH JOINT ACTION PANEL DISCUSSION (45 minutes) 
The communities of Hanover, Lebanon, Nashua, and Cheshire County are leading an effort to establish 
CPNH as a new, locally governed public power nonprofit to provide enabling services to Community 
Power Aggregations through a voluntary and flexible membership structure.  
Representatives from these communities will provide an update on the status of CPNH development in 
a panel discussion format. 


Joint Action Panelists 


Julia Griffin is the Town Manager of Hanover, a position she has held since 
1996.  Prior to that, she was City Manager for the City of Concord.  As Hanover staff 
for the Sustainable Hanover Committee, she spends considerable time working on 
sustainability and renewable energy programs for the Town and its residents.  
 


Clifton Below is serving his 3rd term on the Lebanon City Council where he 
serves as Assistant Mayor and Chair of the Lebanon Energy Advisory Committee 
(which acts as the Lebanon Electric Aggregation Committee pursuant to RSA 53-
E:6). He served as a Public Utilities Commissioner for the State of New 
Hampshire (2005-2012) and in the state legislature as a Representative and Senator 
(1992-2004) where he always served on the energy committees.   
Mr. Below is the primary author of SB286 (the Community Power Law) and co-
authored RSA 374-F (the “Electric Utility Restructuring Act”). 


 
Rod Bouchard is Assistant County Administrator for Special Projects & 
Strategic Initiatives for Cheshire County. He serves as senior manager for 
operational issues with Cheshire County. Mr. Bouchard has over 40 years of 
experience in information technologies with firms such as AT&T’s Advanced IP 
division, Intel On-line Services, The Hartford Insurance Group, and Computer 
Systems Research of Avon, CT (where he was a principal partner). 
 


Doria Brown is the Energy Manager for the City of Nashua, where she works 
on energy efficiency projects, greenhouse gas accounting, and energy 
procurement.  
Prior to her work with the City of Nashua, Ms. Brown was the Sustainability 
Specialist at Worthen Industries, where she helped to implement the 
manufacturing company’s sustainability programs.  
Ms. Brown graduated from Franklin Pierce University with a BS in Environmental Science 
(concentrating in Hydrology and Chemistry), enjoys working in the industry and thinks that “It’s an 
amazing time to be in Energy in New Hampshire!”  
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JOINT ACTION BREAKOUT GROUPS (45 minutes) 
Following the Panel Discussion, attendees will be divided into twelve separate Breakout Groups: 
Ø Each breakout group will have approximately 6-8 participants. 
Ø The Facilitator will open the breakout group by reading aloud the purpose of the breakout group:  


“To facilitate engagement and discussion among participants, and to collect comments, questions, 
and feedback. Not all questions will be answered during the breakout session, but questions will 
be recorded and collected for follow up after the Summit.” 


The facilitator will be responsible for ensuring each participant has opportunity to contribute to each 
discussion question (including themselves), and for keeping the group on-track and on-time. 


Ø Each Breakout Group will include a “CPNH Affiliate and Note-Taker” (who has been involved with 
the organizing of CPNH). This person will answer questions about CPNH (to the best of their ability 
at this early stage) and will take notes. 


Discussion Questions for Participants 


1. What is your name, affiliation, and in one sentence, one thing you would like your community to 
achieve through Community Power? (5 minutes) 


2. What unanswered questions or concerns do you have about Community Power or about CPNH? (10 
minutes) 


(We will follow-up to address any unanswered questions, which will also inform CPNH’s next steps.) 
3. Is your community interested in participating in CPNH? (25 minutes) 


a. What’s your understanding of how the organization would function in practice? 
b. What level of participation would your community expect to contribute to CPNH’s 


governance, oversight of staff & operations, legislative affairs, other committees, etc.? 
c. What resources should CPNH committees prioritize developing and sharing to enable 


participating member communities to implement Community Power? 
d. What’s the best way for communities to collaborate prior to the formal launch of CPNH? 


4. Facilitator invites each Breakout Group Member to share any closing thoughts? (5 minutes) 
 


Roadmap to Community Power & CPNH Launch | Adjourn 
3:40 PM – 4 PM 


Following the Breakout Groups, CPNH affiliates will share one key takeaway from the discussions with 
collective group. 
We will conclude the Summit with a roadmap from today through the launch of CPNH and the first-
mover Community Power Aggregations, next steps, and closing remarks.  
Post-Summit, attendees will receive: 
1. Additional follow-up materials; 
2. Responses to any questions left unaddressed (due to time constraints). 
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This article is authored jointly by a coalition of
community representatives and supporting
partners working to form Community Power
New Hampshire


New Hampshire’s Community Power law (SB 286; RSA 53-
E) became effective October 1, 2019. It authorizes local
governments (cities, towns, and counties) to become the
default electricity provider for their residents and
businesses — to offer innovative customer services and
programs that communities want, to competitively procure
electricity supply, and to work with regulators, utilities and
competitive businesses to modernize our electrical grid
and market infrastructure.


Unlocking the full range of municipal authorities enabled
by RSA 53-E could be a game changer for our communities,
local infrastructure and the competitive retail electricity
market. Successful implementation requires coming up to
speed on industry best-practices, navigating complex
regulations, coordinating across utilities, and contracting
for an array of sophisticated services. That takes a level of
expertise and scale beyond the capacity of many municipal
governments — now more than ever, given the COVID-19
crisis and our economic outlook.


New Hampshire


Town and City


Magazine -


May/June 2020


Community Choice
Aggregation (CCA)
Empowers
Municipalities to Take
Control of their
Community's Energy
Costs


Community Leaders
Join Together to
Develop Community
Power New Hampshire


Moving Toward a More
Democratized Electric
System


Improving the
Resiliency of New
Hampshire’s Buildings


What Every New
Hampshire Town & City
Needs to Know About
Solar Energy Today


NHMA's Government
Finance Director,
Barbara Reid, to Retire
in June!


LEGAL Q&A: Using
Revolving Funds for
Municipal Group Net
Metering


Community Leaders Join
Together to Develop
Community Power New
Hampshire
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We believe that joining together to launch Community
Power programs is the surest way to create a more
coordinated, competitive, decarbonized, and locally
governed electricity sector. That’s why our group —
representing energy committees, town managers and
sustainability staff, elected officials, city energy managers,
county administrators, and regional planning commissions
— is developing Community Power New Hampshire
(CPNH).


CPNH is being designed as a new joint action legal entity —
governed by communities to serve communities under a
voluntary and flexible membership structure — to clear the
way for cities, towns, and counties across New Hampshire
to launch Community Power programs in 2020 and 2021.
Each community will help oversee the enterprise, while
controlling their individual electricity rates, program
services and policy goals. Once formed, CPNH will
competitively enlist best-in-class service providers to
support the launch of initial Community Power Programs
and provide new members with a menu of services. As
CPNH grows, all members will benefit from greater
economies of scale, proven best-practices and expert
regulatory and policy engagement — all of which supports
the evolution of our statewide competitive retail market.


To guide the design of CPNH, we have identified the
following goals for Community Power Programs (CPPs),
some of which may be prioritized over others by different
communities:


1. Strengthen local control and choice: CPPs may craft


their own energy portfolios and evolve them over


time, set rates for their customers, and allocate


surplus revenues for their community.


2. Control and reduce cost:  CPPs will have access to


competitive rate offerings relative to their utility’s


de-fault energy service, and the ability to better


manage electricity cost drivers (e.g. capacity costs).


3. Accelerate decarbonization through renewable


energy: CPPs may procure renewable energy by


purchasing Renewable Energy Credits, contracting


with existing renewable energy generators, or


enabling construction of new renewable energy


systems.


4. Stimulate competitive, local markets to benefit


customers and communities: CPPs will enable


market-driven innovation in customer services and


distributed energy technologies (including dynamic


and real-time pricing options, onsite generation,


HR REPORT: Proposed
"Card Check" Union
Election Bills –
Historical Context for
an Old Proposal


NHARPC CORNER: Rail
Trail Planning in New
Hampshire Enhancing
Transportation,
Recreation, Economies,
and Health


TECH INSIGHTS: Is
Your IT Ready to
Support Remote Work?
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energy storage, electrification of transportation and


heating sectors, and energy efficiency).


5. Modernize infrastructure to strengthen markets


and energy resiliency:  CPPs may further enable


retail market innovation, Smart Cities and energy


security for critical facilities through the targeted


deployment of advanced meters and


communications, distributed energy technologies


and microgrids — working in partnership with


distribution utilities and others to modernize our


shared infrastructure and regulations.


6. Enhance local and regional coordination:  CPPs may


collaborate on electrifying transportation,


streamlining permitting for innovative technologies,


and removing other barriers to progress — working


together with Regional Planning Commissions,


counties, and other partners and coordinating with


the Public Utility Commission and Legislature.


CPNH development activities are organized into the four
working groups listed below. We’re working together
upfront to leverage our collective re-sources, minimize
staff time and avoid duplicative overhead — and invite local
governments interested in Community Power to join and
support any area of interest:


Governance Agreement


Municipal attorneys are reviewing a Joint Powers
Agreement (authorized by RSA 53-A), a contract among
local governments to create CPNH.  Over the coming
months, we will work together to refine the details
including the process by which additional local
governments may join CPNH.


Regulatory and Legislative Engagement


The Public Utilities Commission is considering a
rulemaking process that will affect Community Power
programs. Coordination with electric distribution utilities
is an important part of Community Power, and the process
for enabling the full range of authorities granted by RSA
53-E needs to be clarified by the Commission. CPNH
organizers are already actively engaged in this regulatory
process.


Operating Model Design
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CPNH will likely rely on expert staff for oversight along
with competitive service providers for operations,
including: (1) active management of a diversified portfolio
of wholesale energy contracts and participation in ISO
New England electricity markets, and (2) retail customer
services including meter communications, data
management, call centers and billing.


Careful thought will be given to how CPNH’s in-house
expertise and contracted services will evolve with the
market over time.


Community Engagement


Municipalities across New Hampshire, seventy of which
have Local Energy Committees, are interested in how
Community Power could offer meaningful control over
their energy future.


We believe CPNH is the most efficient and pragmatic way
to secure that objective and invite other communities to
join our initiative. Over the coming months, we will provide
toolkits and templates, and work with partners like NHMA,
Clean Energy NH and Regional Planning Commissions to
spread the word.


Learn more about CPNH and how to join via our
website:  www.CommunityPowerNH.org.
Save the Date: CPNH will host a virtual
Community Power Summit on Friday June 5th.


NH Community Power coalition members:


Town of Bristol: Paul Bemis, Bristol Energy Committee


Town of Harrisville: Mary Day Mordecai , Ned Hulbert,
Planning Board


Town of Hanover: Julia Griffin, Town Manager; April Salas,
Sustainability Director
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City of Lebanon:  Clifton Below, Assistant Mayor; Tad
Montgomery, Energy and Facilities Manager


City of Nashua:  Doria Brown, Energy Manager


Cheshire County:  Rod Bouchard, Assistant County
Administrator / Special Projects and Strategic Initiatives


Community Power NH supporting partners:


Dori Drachmann, Co-founder, Monadnock Sustainability
Hub


Dr. Amro M. Farid, Thayer School of Engineering at
Dartmouth


Samuel Golding, President, Community Choice Partners


Jill Longval, Rockingham Planning Commission


Henry Herndon, Clean Energy NH


New Hampshire Municipal Association
25 Triangle Park Dr.
Concord, NH 03301
603.224.7447
nhmainfo@nhmunicipal.org


Contact NHMA


Member Login


Classifieds


Public Notices


Site Map
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These Technical Advisory Committee (TAC) Procedures are based upon incorporated 


provisions of the ERCOT Bylaws.  Upon amendment of the ERCOT Bylaws, these Procedures 


should be reviewed to ensure consistency with any Bylaws revisions. 


 


I.  FUNCTIONS OF TAC 


 


  A. Duties 


   The TAC shall make recommendations to the Board as it deems appropriate or as 


required by the Board and perform any other duties as directed by the Board.  TAC 


shall have the authority to create subcommittees, task forces and work groups, as it 


deems necessary and appropriate to conduct the business of TAC.  TAC shall review 


and coordinate the activities and reports of its subcommittees. 


 


  B. Studies 


   The TAC shall itself, through its subcommittees, or through ERCOT staff, make and 


utilize such studies or plans as it deems appropriate to accomplish the purposes of 


ERCOT, the duties of its subcommittees and the policies of the Board.  Results of 


such studies and plans shall be reported to the Board as required by the Board. 


  


  C. Prioritization of Projects Proposed by the Market 


   The TAC shall be responsible for setting the priority of projects approved through the 


NPRR, SCR and guide revision processes.  TAC may delegate the responsibility for 


recommending the priority of market projects to one of its subcommittees.     


 


II.  MEMBERSHIP 


 


  A. Qualifications and Appointment 


   TAC Representatives, as defined in the ERCOT Bylaws Section 3.1, TAC 


Representatives, shall be elected or appointed according to the provisions of the 


ERCOT Bylaws and procedures established by the ERCOT Board.  An Entity and its 


affiliates that are Members of ERCOT shall have no more than one representative on 


TAC. 


 


  B. Term of Representatives 


   TAC Representatives shall be selected annually in December of each year for service 


in the following calendar year.  


 


  C. Membership 


   The TAC shall be comprised of Representatives of Members from each Market 


Segment as defined in the ERCOT Bylaws: Independent Retail Providers (and 


Aggregators), Independent Generators, Independent Power Marketers, Municipals, 


Cooperatives, Investor Owned Utilities, and Consumers.  The Corporate Members of 


each Segment are responsible for electing or appointing their Representatives to TAC.  


In addition, the ERCOT Chief Operating Officer (COO) or the ERCOT CEO’s 


designee shall be an ex-officio, non-voting member of TAC.  If a Member elects to 
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engage a consultant to represent them at TAC and/or TAC subcommittees, such 


consultant shall disclose the Entity or Entities it is representing at each meeting.   


 


  D. Vacancies 


Vacancies shall be filled in the manner prescribed by the ERCOT Bylaws.  


  


III.  CHAIR AND VICE-CHAIR 


 


A. Qualifications and Appointment 


   As provided in the ERCOT Bylaws, the Chair and Vice-Chair shall be elected by TAC 


and confirmed by the ERCOT Board. 


   


  B. Duties 


   The Chair shall be responsible for setting the agenda and presiding over all TAC 


meetings.  The Chair shall also report to the Board on behalf of TAC.   The Vice-


Chair shall act as Chair at TAC meetings in absence of the Chair. 


 


C. Election Process 


ERCOT staff will open the floor for nominations for the Chair.  Once nominations 


have been closed, TAC Representatives will cast votes on the nominations for Chair.  


If there is more than one nomination, ballots will be used for casting votes.  Each TAC 


Representative will be allowed one vote.  The candidate receiving a simple majority 


(51%) of TAC Representatives voting will be elected.  If no simple majority is 


reached, ERCOT staff will identify the two candidates receiving the most votes and 


conduct another vote.  Votes will be conducted until either a simple majority of the 


TAC is reached or an acclamation of TAC.  Following election of the Chair, the Chair 


election process will be utilized for selecting the Vice-Chair. 


 


IV.  MEETINGS 


 


  A. Quorum and Action 


   As provided in the ERCOT Bylaws: Fifty-one percent (51%) of eligible, Seated 


Representatives of TAC shall constitute a quorum required for the transaction of 


business; and abstentions do not affect calculation of a quorum.  Each voting member 


represented on TAC may designate, in writing, an Alternate Representative who may 


attend meetings, vote on the member’s behalf and be counted toward establishing a 


quorum.  Each voting member represented on TAC may designate in writing a proxy 


who may attend meetings and vote on the member’s behalf, but shall not be counted 


toward establishing a quorum.  If the TAC Representative wishes to designate an 


Alternate Representative or proxy, a notification of the designation of such Alternate 


Representative or proxy must be sent to ERCOT and shall be valid for the time period 


designated by the TAC Representative. TAC Representatives may participate in the 


meeting via telephone, but may not vote via telephone and participation via telephone 


shall not count towards a quorum. 
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  B. Meeting Schedule 


   The TAC and its subcommittees shall meet as often as necessary to perform their 


duties and functions.  


 


  C. Participatory Voting: 


   As provided in the ERCOT Bylaws, each Segment may choose to utilize 


"Participatory Voting" as follows:  


If a Segment chooses to engage in Participatory Voting, each TAC Representative 


elected to serve and present at the meeting shall be required to vote the decision of the 


majority of Corporate Members of their Segment in attendance at a TAC meeting.  A 


Corporate Member may delegate an employee or agent other than the Member 


representative to vote on its behalf for purposes of Participatory Voting.  If a 


Corporate Member of a Segment using Participatory Voting is unable or does not wish 


to attend a TAC meeting, such Member may deliver a written proxy, at any time prior 


to the start of the meeting to a Participatory Voting delegate of any Member of the 


same Segment.  A Corporate Member delegate in attendance at a TAC meeting may 


give written proxy to a Participatory Voting delegate of any Member of the same 


Segment during such meeting.  If the consumer Segment chooses to utilize 


"Participatory Voting", each consumer type (retail, commercial and industrial) with 


representative(s) present shall each have equal voting strength in determining how 


the TAC Representatives of the Segment shall vote.  


 


  D. Notification 


As provided in the ERCOT Bylaws, all meetings of the TAC shall be called by the 


Chair and all such meeting notices shall be sent in writing (including e-mail or fax) to 


each member at least one week prior to the meeting.  All agenda items requiring a 
vote of TAC must be noticed for a vote with supporting documentation 
published at least one week prior to the meeting.  Material that becomes 
available less than one week prior to the meeting may be considered if a 
majority of the TAC agrees to consider the additional material.  An emergency 


meeting of the TAC may be held with less than one week notice if a majority of the 


members of TAC consent to the meeting.  Any ERCOT Member may request 


notification of TAC meetings.  


 


  E. Conduct of Meetings 


   The Chair shall preside at all meetings and is responsible for preparation of 
agendas for such meetings.  In the absence of the Chair, the Vice-Chair or 
another TAC Representative shall preside at the meeting.  The Chair, or the 
presiding Member, shall be guided by Appendix A, ERCOT Meeting Rules of 
Order, in the conduct of the meetings.  ERCOT staff shall be responsible for 
recording minutes of TAC meetings and distributing such minutes and other 
communications to all members of TAC and any other parties who express an 
interest in receiving such information.  TAC meetings and TAC subcommittee 
meetings may be attended by any interested observers; provided, however, 
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persons may be excluded from portions of TAC meetings and TAC 
subcommittee meetings where third party confidential information is 
presented or discussed (e.g., confidential vendor or bid information and 
generation unit information).  Participants shall disclose the Entity or Entities they 


are representing at each TAC and/or TAC subcommittee meeting. 
 


  F. Voting 


   In matters determined by the Chair to require a vote of TAC, or when any TAC 


Representative requests a vote on an issue, each TAC Representative shall have one 


vote.  As provided in the ERCOT Bylaws, an act of TAC requires affirmative votes 


of: (i) two-thirds of the Eligible Voting Representatives of TAC; and (ii) at least 50% 


of the total Seated Representatives.  For purposes of voting on TAC, TAC 


representatives shall not have their votes included in the total number of votes from 


which the requisite percentage of affirmative votes is required for action if: (i) they 


are not present and have not designated a proxy, or (ii) they abstain from voting.   


     


G. Electronic Mail Voting 


In matters determined by the Chair to require a vote of TAC which are urgent or 


otherwise require action prior to the next meeting, a vote via electronic mail (e-mail 


vote) may be utilized.  A request for an e-mail vote can only be initiated by the Chair 


or Vice Chair.  An e-mail vote is permitted provided a notification is distributed to the 


TAC distribution list that includes a detailed description of the issue or proposition 


and accompanied by supporting documentation.  For e-mail votes, a quorum of 


Standing Representatives must participate in the vote.  Participation requires casting 


a vote or abstaining.  Votes shall be submitted to ERCOT for tallying by the close of 


two Business Days after notification of the vote.  Votes are tallied in the same 
manner as a regular meeting.  The final tally shall be distributed to the TAC 
distribution list and posted on the ERCOT website. 


 


V.  SUBCOMMITTEES 


 


A.  Duties 


Subcommittees shall make recommendations to TAC as they deem appropriate or as 


required by TAC and shall perform any other duties as directed by TAC. 


 


B.  Alternate Representatives and Proxies 


Each Standing Representative of a subcommittee may designate in writing an 


Alternate Representative who may attend meetings, vote on the Standing 


Representative’s behalf and be counted toward establishing a quorum.  Each Standing 


Representative of a subcommittee (except for the Protocol Revision Subcommittee 


(PRS)) may designate, in writing, a proxy who may attend meetings and vote on the 


member’s behalf, but shall not be counted toward establishing a quorum.  If the 


Standing Representative wishes to designate an Alternate Representative or proxy, a 


notification of the designation of such Alternate Representative or proxy must be sent 
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to ERCOT and shall be valid for the time period designated by the Standing 


Representative.  Alternate Representatives, if not employed by the voting member 


thereby represented, must be confirmed in writing by such member (signed by a duly 


authorized representative of the member).   


 


C.  Chair and Vice Chair 


Unless otherwise directed by TAC, the Standing Representatives of each 


subcommittee shall elect a Chair and Vice-Chair from the subcommittee’s standing 


membership for a term of one year on a calendar year basis.  The Chair and Vice-


Chair shall be confirmed by TAC.  Each Chair shall be responsible for setting the 


agenda and presiding over respective subcommittee meetings.  The Chair shall also 


report on subcommittee activities and present recommendations to TAC.  The Vice-


Chair shall act as Chair at subcommittee meetings in the absence of the Chair. 


 


D.  Meetings and Notification 


The subcommittee Chair is responsible for calling meetings as often as necessary for 


the subcommittee to perform its duties and functions.  Meeting notices shall be sent 


to each Standing Representative, the subcommittee distribution list, and posted on the 


ERCOT website at least one week prior to the meeting, unless an emergency condition 


requires a shorter notice. 


 


In addition, subcommittee meetings are attended by ERCOT Staff person(s) who 


coordinate ERCOT support of the meeting, including meeting arrangements, meeting 


minutes, and ERCOT Staff participation in the meeting. 


 


 


E. Appeal Procedures 


Any Entity that demonstrates it is affected by a TAC subcommittee decision 


(including but not limited to those listed in Protocol Section 21, Revision Request 


Process) may appeal the TAC subcommittee vote to TAC utilizing the following 


process: 


1. Any appeal (including requested relief) must be submitted to ERCOT 


(RevisionRequest@ercot.com) within seven days after the date of the TAC 


subcommittee vote.   


2. Appeals shall be heard at the next regularly scheduled TAC meeting that is at least 


seven days after the date of the requested appeal. 


3. The appropriate TAC subcommittee Chair or Vice-Chair shall designate a TAC 


subcommittee advocate to defend the TAC subcommittee vote prior to the TAC 


meeting.   


4. ERCOT shall notify the TAC and the relevant TAC subcommittee of the appeal 


and the TAC subcommittee advocate.   


5. The appealing party and the TAC subcommittee advocate shall provide a position 


statement to ERCOT prior to the TAC meeting.  Any other interested Entity may 


also provide a position statement to ERCOT prior to the TAC meeting.  Position 
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statements should be submitted to ERCOT by no later than 1700 Central 


Prevailing Time on the day prior to the TAC meeting.    


6. ERCOT will distribute all position statements to the TAC.   


7. The TAC Chair or Vice-Chair will allocate a designated amount of time on the 


agenda for consideration of the appeal allowing for the appealing party, TAC 


subcommittee advocate, and any Entities providing position statements to address 


the TAC on the TAC subcommittee vote.   


8. An appeal of a TAC subcommittee vote does not require a motion by the TAC.  


TAC shall vote on the appealing party’s requested relief after consideration of the 


appeal.  If the TAC vote fails to grant the appealing party’s requested relief, the 


appeal shall be deemed rejected by TAC unless at the same meeting TAC later 


votes to recommend approval of, defer, remand or refer the issue.  The rejected 


appeal as well as any other TAC votes shall be subject to appeal pursuant to 


ERCOT Board Policies and Procedures, Section VIII. Appeal Procedures. 


9. The TAC Chair or Vice-Chair may override any deadline in this Section for good 


cause shown. 


 


An expedited process may be utilized for appeals of (a) TAC subcommittee votes 


related to decisions on items designated as Urgent; or (b) any other TAC 


subcommittee vote that the TAC Chair or Vice-Chair designates as urgent.  Such 


appeals must be submitted to ERCOT (RevisionRequest@ercot.com) within 48 hours 


after the end of the relevant TAC subcommittee meeting and shall be heard at the next 


regularly scheduled TAC meeting.   


 


F. Working Group/Task Force  


 


1. Comments or Revision Requests.  Working groups and task forces must obtain 


approval from the governing TAC subcommittee (or TAC if the working group 


or task force reports directly to TAC) prior to submitting to ERCOT for official 


posting of new Revision Requests or comments on Revision Requests when the 


governing TAC subcommittee (or TAC if the working group or task force reports 


directly to TAC) is not the next approval authority of such new Revision Requests 


or comments.  


 


2.  Chair and Vice Chair.  Participants at working group and task force meetings will 


offer nominations for Chair and Vice Chair which will be subject to approval by 


TAC or the governing TAC subcommittee. 


 


 


G.  Standing TAC Subcommittees 


There shall be four standing TAC subcommittees with representatives as follows: 


 


   1. Retail Market Subcommittee (RMS); Reliability and Operations Subcommittee 


(ROS); and Wholesale Market Subcommittee (WMS) 
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Membership:  Membership shall consist of one to four Standing Representatives 


from each Segment elected or appointed by the voting members of the respective 


Segment, with the exception of the Consumer Segment.  The Consumer Segment 


shall consist of three subsegments (Residential, Commercial, and Industrial).  


The number of Standing Representatives for each Segment shall be determined 


by the TAC members representing that Segment.  Standing Representatives, if 


not employed by the voting member thereby represented, must be confirmed in 


writing by such member (signed by a duly authorized representative of the 


member).  These will be the voting members of the subcommittee.  ERCOT shall 


appoint appropriate staff member(s) to attend and participate in the 


subcommittee meetings.  A Member entity and its affiliates that are also ERCOT 


Members shall have no more than one representative per TAC subcommittee as 


it pertains to Section V. G. 1. 


 


Quorum:  At least one Standing Representative from each of four Segments and 


a majority of the Standing Representatives must be present at a meeting to 


constitute a quorum.  Standing Representatives may participate in the meeting 


and vote via telephone, but participation via telephone shall not count towards a 


quorum. 


 


Votes:  Each Segment shall have a Segment Vote of 1.0 except the Consumer 


Segment, which shall have a Segment Vote of 1.5.  Segment Votes shall be equally 


divided into Fractional Segment Votes among the Standing Representatives, 


designated Alternate Representatives and proxies of each Segment that cast a vote.  


The Consumer Segment Vote shall be equally divided into a Fractional Segment 


Vote of 0.5 for each of the three subsegments. The Fractional Segment Vote for 


each subsegment of the Consumer Segment is allocated to the Standing 


Representatives, designated Alternate Representatives, and proxies of the 


subsegment casting a vote.  For the Consumer Segment, if no Standing 


Representative from a subsegment is present at a meeting, the Consumer Segment 


vote is allocated equally to the subsegment(s) that cast a vote.  If a representative 


from a subsegment abstains from a vote, the fraction of the Consumer Segment 


Vote allocated to such representative is not included in the vote tally. 


 


Voting:  Only Standing Representatives, their designated Alternate 


Representative, or proxy may vote.  A motion of the subcommittee passes when 


a majority (unless a two-thirds vote is required for the motion as prescribed in 


Appendix A, ERCOT Meeting Rules of Order) of the aggregate of the Fractional 


Segment Votes are (i) affirmative, and (ii) a minimum total of three.  The results 


of all votes taken will be reported to TAC, whether or not the vote passed. 


 


Abstentions:  In the event that a voting member, their designated Alternate 


Representative, or proxy, is not present during a roll call vote, or abstains from 


voting, that member’s fractional vote will be reallocated equally among the 


remaining voting members of that Segment; except for the Consumer Segment. 
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E-Mail Voting:  An e-mail vote is permitted provided a notification is distributed 


to the subcommittee distribution list that includes a detailed description of the 


issue or proposition.  A request for an e-mail vote can only be initiated by the 


Chair or Vice Chair.  A quorum of Standing Representatives must participate in 


the e-mail vote.  Participation requires casting a vote, or abstaining.  Votes shall 


be submitted to ERCOT for tallying by the close of two Business Days after 


notification of the vote.  Votes are tallied in the same manner as a regular meeting.  


The final tally shall be distributed to the subcommittee distribution list and 


posted on the ERCOT website.  


 


   2. Protocol Revision Subcommittee (PRS)  


 


The PRS is mandated by the ERCOT Protocols. 


 


Membership:  Membership shall consist of two Standing Representatives from 


each Segment.  Each Standing Representative may designate in writing an 


Alternate Representative who may attend meetings, vote on the Standing 


Representative’s behalf and be counted toward establishing a quorum.  However, 


Standing Representatives at PRS may not assign proxy 


 


Quorum:  In order to take action, a quorum must be present.  A quorum is defined 


as at least one Standing Representative in each of at least four Segments. 


 


Votes:  At all meetings, each Segment shall have one Segment Vote.  The 


representative of each Voting Entity, present at the meeting and participating in 


the vote, shall receive an equal fraction of its Segment’s Vote, except for the 


Consumer Segment which shall be divided into three subsegments (Residential, 


Commercial, and Industrial) that receive one third of the Consumer Segment Vote.  


Within each Consumer Segment subsegment, the representative of each Voting 


Entity casting a vote shall receive an equal fraction of its subsegment’s vote.  For 


the Consumer Segment, if no representative from a subsegment casts a vote, such 


subsegment’s fractional vote is allocated equally to the subsegment(s) that cast(s) 


a vote.      For purposes of counting votes in the Consumer Segment, an abstention 


shall not be considered as a cast vote. 


 


Voting Entities:  Entities entitled to vote (Voting Entities) are ERCOT Corporate 


Members, ERCOT Associate Members, and ERCOT Adjunct Members.  Voting 


Entities must align themselves each calendar year with a Segment for which they 


qualify or, for Adjunct Members, a Segment to which they are similar.  Voting 


Entities that align themselves with a Segment must be aligned with that same 


Segment for all TAC subcommittees, and remain aligned with that Segment for 


the entire calendar year.  For each Subcommittee that is part of Section V. G. 2., 


a Member entity and its affiliates that are also ERCOT Members must designate 


one Segment in which to participate and vote for the Subcommittee term 


Bates Page 107


DE 19-197 ATTACHMENT 4 to Testimony of S. Golding







ERCOT 


Technical Advisory Committee Procedures 


 


 


 


TAC Procedures 20181524  Page 9


  


  


regardless of the Segment for which the entity or its affiliate qualifies.  Once the 


designation is made an entity and its affiliates may not vote in another Segment 


for one calendar year in that Subcommittee; provided, however, that if due to 


changed circumstances Members subject to such designation become no longer 


affiliated, the Members no longer affiliated shall each, upon notifying ERCOT, 


thereafter be eligible to participate and vote in the Subcommittee in a Segment for 


which it is eligible.  If multiple affiliates attend a meeting, the Corporate Member 


shall designate the Voting Entity.  


 


If Alternate Representatives are not employed by the voting member thereby 


represented, they must be confirmed in writing by such member (signed by a 


duly authorized representative of the member).   Voting Entities must be present 


at the meeting to vote as they are not allowed to vote via the telephone or to 


designate a proxy.  


 


Voting: Only one representative of each Voting Entity present at the meeting may 


vote.  Voting Entities may be represented by a direct employee, or may file a letter 


of agency designating an individual not directly employed by the Voting Entity to 


vote on its behalf.  Agents holding letters of agency for more than one Voting 


Entity may vote on behalf of only one Voting Entity at any particular meeting. 


 


A motion of the subcommittee passes when a majority (unless a two-thirds vote 


is required for the motion as prescribed in Appendix A, ERCOT Meeting Rules 


of Order) of the aggregate of the fractional Segment Votes are (i) affirmative, and 


(ii) a minimum total of three.  The results of all votes taken will be reported to 


TAC, whether or not the vote passed. 


 


Abstentions:  In the event that a representative of a Voting Entity abstains from a 


vote, the Segment Vote is allocated among the members casting a vote. 


Abstentions within the Consumer Segment shall be addressed as described above.  


 


E-Mail Voting:  An e-mail vote is permitted provided a notification is distributed 


to the subcommittee distribution list that includes a detailed description of the 


issue or proposition.  E-mail votes for PRS are primarily conducted for 


administrative purposes.  A request for an e-mail vote can only be initiated by the 


Chair or Vice Chair.  For e-mail votes, each Standing Representative shall have 


one vote and a quorum of Standing Representatives must participate in the vote.  


Participation requires casting a vote or abstaining.  The affirmative votes of eight 


Standing Representatives shall be the act of the subcommittee by e-mail vote.  


Votes shall be submitted to ERCOT for tallying by the close of two Business Days 


after notification of the vote.  A PRS e-mail vote on a request for Urgent Status 


shall be submitted to ERCOT for tallying within 48 hours.  The final tally shall 


be distributed to the subcommittee distribution list and posted on the ERCOT 


website. 
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VI.  VOTING AT REMOTE MEETINGS FOR TAC AND TAC SUBCOMMITTEES UNDER EXTENUATING CIRCUMSTANCES DECLARATION 
 


Under extenuating circumstances (an emergency or public necessity, including but 


not limited to an imminent threat to public health or safety, or a reasonably 


unforeseen situation) and after consulting with the TAC Chair and Vice Chair, the 


ERCOT General Counsel may declare that remote voting is permitted for TAC and 


TAC Subcommittee duties and functions.  A notice will be sent to all ERCOT 


Members and a Market Notice will be sent to all Market Participants when such a 


declaration begins and when the return to normal meeting procedures resumes.  Any 


such meeting must use conference telephone or other similar communications 


equipment, or another suitable electronic communications system, including 


videoconferencing technology or the Internet, or any combination, if the telephone 


or other equipment or system permits each person participating in the meeting to 


communicate with all other persons in the meeting.  Participation in a meeting shall 


constitute presence in person at such meeting, except where a person participates in 


the meeting for the express purpose of objecting to the transaction of any business 


on the ground that the meeting is not lawfully called or convened.   In such 


meetings, TAC and TAC Subcommittees may vote via such electronic 


communications system.  If necessary as determined by the Chair and Vice Chair, 


validation of the votes taken via such electronic communications system will be 


conducted after the meeting.   


 


 


VII.  AMENDMENT 


 


   These Procedures may be amended upon motion by any member of TAC and approval 


of that motion by vote of TAC, provided such amendment may not be in conflict with 


the ERCOT Bylaws, Board Procedures, or Board resolutions.  The ERCOT Board 


may, upon its own motion, amend these Procedures upon reasonable notice to the 


TAC membership. 
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Appendix A, ERCOT Meeting Rules of Order 


 


Introduction:      


These rules of order provide parliamentary procedure at all TAC and TAC Subcommittee 


meetings and are intended to ensure order and fairness in the decision making process.  The 


minimum quorum to convene a meeting shall be as described in the TAC Procedures for each 


respective stakeholder group.  Robert’s Rules of Order shall guide stakeholder meetings in all 


areas not addressed by the ERCOT Protocols, ERCOT Bylaws, TAC Procedures, subcommittee 


charters, or these rules.  Any conflicts between these rules and Robert’s Rules of Order shall be 


determined in favor of these rules.      


 


Main Motions 


Main motions are used to present new business, such as action to be taken on Revision Requests, 


concepts, and methodologies. 


 
Main Motion Examples: 


YOU WANT TO: YOU SAY: 2ND? DEBATE? AMEND? 


Endorse “X” methodology 
I move to endorse “X” 


methodology 
Yes Yes Yes 


Take action as defined in 


Protocol Section 21 on an 


NPRR  (e.g., recommend 


approval, reject, defer 


decision, refer or remand) 


I move to recommend approval 


of NPRR 
Yes Yes Yes 


    
 
Secondary Motions 


Secondary motions address procedural issues and assist with the order and management of the 


meeting.  They are applicable to pending main motions and discussion items equally.  


 


Secondary Motion Examples: 


 YOU WANT TO: YOU SAY: 2ND? DEBATE? AMEND? 


Close the meeting I move to adjourn Yes No No 


Take break I move to recess for Yes No Yes 


Lay aside temporarily I move to table/defer Yes Yes Yes 


Return to a previously 


tabled item 


I move to remove from the table 


the item regarding* 
Yes Yes Yes 


Stop debate and vote I call the question* Yes No No 
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Limit or extend debate 
I move that debate be 


limited/extended to* 
Yes No No 


Refer to another 


stakeholder group 


I move to refer the 


motion/discussion to 
Yes Yes Yes 


Modify the wording of a 


motion  


Will you accept a friendly 


amendment to  
No No No 


Modify the wording of a 


motion 
I move to amend the motion to Yes Yes Yes 


Withdraw motion I withdraw my motion  No No No 


Reconsider a previous 


motion 
I move to reconsider Yes Yes Yes 


Ask a question on the 


rules 


Question on the rules/point of 


order 
No No No 


Suspend the rules of 


Notice 
I move to waive notice for* Yes Yes No 


* Requires a two thirds vote in favor for approval. 


 
Motion Descriptions: 


 


Table: 


This motion postpones a discussion item indefinitely or for a specified time.  If a time is 


specified the group may return to the discussion item prior to the expiration of the specified 


time with the adoption of a motion to take from the table.  If no time to return to the item was 


specified the chair may direct the return to the item at their discretion.   


 


Call the question: 


This motion closes debate and is applicable only to the immediately pending motion.  Once 


adopted, no further debate is allowed and a vote on the pending question must immediately be 


conducted.   If a motion to call the question is adopted while an amendment is pending, then a 


vote is taken immediately on the amendment.  Once the vote on the amendment is complete, 


then debate on the main motion may continue.  To be applicable to a main motion, a motion to 


call the question must be adopted while the main motion is immediately pending.  This motion 


requires a two thirds vote in favor for approval. 


 


Limit/Extend debate: 


The motion to limit debate requires that all debate regarding a particular pending motion be 


completed before the expiration of a specified amount of time.  The allotted time for discussion 


may be extended through a motion to extend debate.  The chair must immediately conduct a 


vote on the pending motion at the expiration of time.  This motion requires a two thirds vote in 


favor for approval.        
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Refer: 


The Chair may, without objection by any voting member, direct any discussion item to any 


working group or task force of the subcommittee, or request review by any other TAC 


Subcommittee.  If adopted, this motion requires the Chair to take this action per the direction 


of the motion.   


 


Friendly Amendment: 


This is a request to revise the language of a pending motion and is directed at the mover and 


second of a pending motion.  If accepted by the mover and the second, the pending motion is 


amended without the need for action by the group.  If the friendly amendment is opposed by 


either the pending motion mover or the second, then the pending motion remains in its original 


form.  If the friendly amendment is accepted by the mover, but opposed by the main motion 


second, and the second is withdrawn, the Chair may solicit an alternate second.  If an alternate 


second is provided, the pending motion is amended without the need for action by the group.  


This motion has the same class and rank order as the more formal motion to amend.  A pending 


motion may also be amended through the formal amendment process (see “Amend” below). 


   


Amend: 


If adopted, this motion revises the language of the pending motion regardless of opposition by 


the pending motion mover or second.  This motion itself requires a second and is adopted by a 


vote of the group per TAC Procedures.     


 


Waive Notice: 


The usual course of business for TAC and TAC Subcommittees is to post and distribute a 


meeting agenda indicating items upon which respective groups will be voting at least one week 


in advance.  Adoption of a motion to waive notice authorizes a vote upon items with insufficient 


notice.  This motion requires a two thirds vote in favor for approval.    


 


Withdraw: 


This is a unilateral action by the mover or the second of a pending motion.  If the mover 


withdraws, the pending motion is terminated.   If the second withdraws, then the motion remains 


as a properly laid motion without a second for which any other member may second.  A 


withdrawal by either the mover or the second ceases to be available once the Chair has begun 


the vote on the motion or while a motion to call the question is pending. 


 


Reconsider: 


This motion renews consideration of a particular item or motion previously considered during 


the current meeting.  The mover of a motion to reconsider must be a member that voted on the 


prevailing side of the motion to be reconsidered, and must clearly identify the motion or action 


to be reconsidered.  Once a motion to reconsider has been adopted by the committee, any 


member may move to void, amend or, reinstate the motion or decision that is reconsidered.  If 


a motion to reconsider has been adopted regarding a particular item, but no further action is 


then taken, the previous motion or decision remains in effect as if the motion to reconsider had 


not been adopted.  For the purposes of this paragraph, a meeting held over multiple days shall 
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be considered as a single meeting if it is held by the same stakeholder group and the days of the 


meeting are contiguous.        
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ERCOT TAC Representatives – 2020 
 


 
Consumer 


 


Residential: Shawnee Claiborn-Pinto – OPUC  


Residential: Eric Goff 


Commercial: Phillip Boyd – City of Lewisville 


Commercial: Chris Brewster – City of Eastland  


Industrial: Garrett Kent – CMC Steel Texas  


Industrial: Bill Smith – Air Liquide  


 


Cooperative 


 


John Dumas – Lower Colorado River Authority   


Clif Lange – South Texas Electric Cooperative 


Roy True – Brazos Electric Power Cooperative   
Michael Wise – Golden Spread Electric Cooperative 


  


Independent  


Generator 


 


Bob Helton – Engie North America  


Ian Haley – Luminant Generation 


Colin Meehan – First Solar 


Bryan Sams – Calpine Corporation 


 


Independent Power 


Marketer 


 


 


Kevin Bunch  – EDF Trading North America 


Jeremy Carpenter – Tenaska Power Services 


Clayton Greer – Morgan Stanley 


Resmi Surendran – Shell Energy North America  


 


Independent Retail 


Electric Provider 


 


Bill Barnes – Reliant Energy Retail Services 


Eric Blakey – Just Energy Texas 


Sandy Morris – Direct Energy    


Shannon McClendon – Demand Control 2 


 


Investor Owned Utility 


 


Walter Bartel – CenterPoint Energy 


Collin Martin – Oncor Electric Delivery 


Keith Nix – Texas-New Mexico Power Company 


Richard Ross – AEP Service Corporation 


 


Municipal 


 


Dan Bailey – Garland Power and Light  


Jose Gaytan – Denton Municipal Electric 


Alicia Loving – Austin Energy 


David Kee – CPS Energy  
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TAC Approved  
May 24, 2018 


 


Effective as of June 1, 2018 
 


 


 


 


 


 


 
AUSTIN 


7620 Metro Center Drive   


Austin, Texas 78744 


Tel. 512.225.7000 


Fax 512.225.7020 www.ercot.com 


TAYLOR 


2705 West Lake Drive 


Taylor, Texas 76574 


Tel. 512.248.3000 


Fax 512.248.3095 
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ERCOT 


  Retail Market Subcommittee 


 


Subcommittee Structure 


 


The structure of the subcommittee is included in the Technical Advisory Committee 


Procedures, Section V, Subcommittees.  The Retail Market Subcommittee (RMS) will follow 


the election process as described in the Technical Advisory Committee Procedures, Section 


III, Chair and Vice-Chair, C, Election Process. 


 


Scope    


 


The Retail Market Subcommittee (RMS), reporting to the Technical Advisory Committee 


(TAC), evaluates, and reviews issues related to the operation of the retail market in the ERCOT 


Region and makes recommendations for improvement, when deemed appropriate, to TAC.  The 


RMS will be responsible for monitoring Public Utility Commission (PUCT) rulings as they 


apply to Retail Markets and Retail Market Participants and ensure that PUCT requirements are 


reflected in the ERCOT Market Guides and Protocols.  The guiding principle behind the work 


of the RMS is to help ensure an efficient and nondiscriminatory retail market for all Market 


Participants.  
 


The functions of this subcommittee include oversight of, but are not limited to:  


• Retail transactions and business processes  


• Retail market testing  


• Retail Reports and Extracts  


• Data Transport  


• Retail Metering   


• Market Participant communication needs for retail operations issues  


• Load Profiling  


• Retail Market Training  


  


The subcommittee will also promptly prepare and submit a revision request for any issues 


identified that require a change to the ERCOT Protocols and Guides.  The subcommittee shall 


communicate with other TAC subcommittees, and shall report back to the RMS on a regular 


basis.  Furthermore, the subcommittee will review Nodal Protocol Revision Requests for 


effects on the retail market.  
 


The subcommittee will report to TAC on a regular basis or as otherwise directed by TAC.  


The subcommittee will continually evaluate subcommittee functions to identify those that 


could potentially be performed by ERCOT and submit any recommended changes to TAC.  


The subcommittee chair will normally attend TAC meetings.   


 


 


 


 


Standing and Ad Hoc Working Groups 
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In order to discharge its responsibility, the subcommittee may form standing working groups 


and temporary or ad hoc working groups with representation of each working group being 


appointed or approved by the subcommittee. The members of the working group shall elect 


from amongst themselves a chair and vice chair, subject to confirmation by the RMS, for a 


one-year term on a calendar year basis or until the working group is no longer required.  The 


subcommittee will direct these working groups, make assignments and retire the working 


groups as necessary.  


 


All subcommittee working groups are responsible for reporting planned activities/projects and 


results to the subcommittee for review and to submit any budget requirements to the 


subcommittee to be forwarded to TAC for approval.  All working group actions are subject to 


subcommittee review.  Materials submitted by working groups that require RMS approval 


will be submitted to RMS members for review one week prior to the scheduled RMS meeting.  
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TAC Approved June 24, 2020 
 


1 | P a g e  


 


 


1. Align Retail Market Subcommittee Goals with TAC goals and the strategic vision of the ERCOT 


Board of Directors.   


2. Maintain rules that support Retail Market processes and promote market solutions that are 


consistent with PURA and PUC. 


3. Collaborate with WMS to ensure the incorporation of demand response and load participation in 


the Wholesale market including participation in the ERCOT annual demand response survey. 


4. Support ERCOT’s initiatives to develop retail processes for integrating or transitioning Load into 


ERCOT as needed.  


 


5. Explore and implement Retail Market enhancements, process improvements, cost efficiencies, 


and evaluate lessons learned from previous events.  


6. Maintain market rules that support open access to the ERCOT retail market. 


7. Continue to work with ERCOT to develop Protocols and other market improvements that support 


increased data transparency and data availability to the market. 


8. Assess and develop Retail Market training initiatives that may include ERCOT’s Learning 


Management System’s (LMS) online modules and Instructor Led Market Training courses and/or 


webinars. 


9. Assess and improve communications and notifications processes for all Market Participants 


including ERCOT.  


 


10. Work with ERCOT staff and Transmission and Distribution Service Provider staff to address 


issues and facilitate improvements to market rules pertaining to load profiling as reflected in the 


ERCOT Protocols and the Load Profiling Guide. 


 


11. Monitor Retail Load Profiling Annual Validation. 


 


12. Support retail system testing and implementation and continue to monitor performance post-


implementation. 


 


13. Support ERCOT’s Summer preparedness efforts including Mass Transition drill and associated 


workshops. 
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ERCOT RMS Representatives – 2020 


 


 
Consumer 


 


Chris Brewster – City of Eastland 


Shawnee Claiborn-Pinto – OPUC  


 


Cooperative 


 


Christian Powell – Pedernales Electric Cooperative 


Connie Hermes – South Texas Electric Cooperative 


Daniel Kueker – Brazos Electric Power Cooperative  


Frank Wilson – Nueces Electric Cooperative 


 


Independent 


Generator 


 


John Schatz – Luminant Generation   


Angela Ghormley – Calpine Corporation 


 


Independent Power 


Marketer 


 


John Moschos – Tenaska Power Services 


Emily Black-Huynh – EDF Trading North America 


 


Independent Retail 


Electric Provider 


 


Eric Blakey – Just Energy 


Norm Levine – Direct Energy 


Kyle Patrick – Reliant Energy Retail Services 


Amir Khan – Chariot Energy 


 
Investor Owned 


Utility 


 


Jim Lee – AEP Service Corporation  


Debbie McKeever – Oncor Electric Delivery   


Diana Rehfeldt – Texas-New Mexico Power Company  


Kathy Scott – CenterPoint Energy 


 


Municipal 


 


Wayne Callender – CPS Energy    


Timothy Crabb – City of College Station 


Robert Heimer – Austin Energy 


David Werley – Bryan Texas Utilities 
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Electric Reliability Council of Texas 


 


 


 


 


 


 


RELIABILITY AND OPERATIONS 


SUBCOMMITTEE 


PROCEDURES 


 


 


 


 


TAC Approved 


March 23, 2017 


 
AUSTIN 


7620 Metro Center Drive   


Austin, Texas 78744 


Tel. 512.225.7000 
Fax 512.225.7020 www.ercot.com 


TAYLOR 


2705 West Lake Drive 


Taylor, Texas 76574 


Tel. 512.248.3000 
Fax 512.248.3095 
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ERCOT 


Reliability and Operations Subcommittee 
 


Subcommittee Structure 


 


The structure of the subcommittee is included in Section V. of the Technical Advisory 


Committee (TAC) Procedures. 


 


Scope    


 


The Reliability and Operations Subcommittee (ROS), reporting to the TAC, evaluates and 


reviews ERCOT system studies and is responsible to review operations of ERCOT in relation 


to system security, Operating Guides application, and emergency operations.   The ROS will 


be responsible for monitoring Public Utility Commission (PUCT) rulings as they would apply 


to Market Participants responsible for reliability and ensure that PUCT requirements are 


reflected in the Operating Guides and Protocols.  The ROS performs such other duties as it 


deems appropriate and makes recommendations to TAC.  It is the TAC's expectation that the 


subcommittee chairs will coordinate with each other, particularly on issues being addressed in 


one subcommittee that may have an impact on or require input from another subcommittee. 


 


The primary functions of ROS are the development, review and maintenance of Operating 


Guides, Planning Guides, and other planning criteria and the review of ERCOT reports and 


operations related to the reliable operation of the ERCOT System.  The ROS will perform 


ERCOT Protocol required review of Ancillary Service provision and commercially significant 


constraints.  The ROS will periodically review ERCOT reports and procedures relating to 


planning assessment, Partial Blackout or Blackout restoration procedures, coordination of 


protective relay settings, operational communication facilities, operating reserve obligations, 


emergency operations, abnormal system conditions, transmission interconnections to 


generation, coordination of Outage schedules and other activities as they apply to reliability 


and operations.  The ROS will review ERCOT Protocol revisions as they may impact ERCOT 


System reliability and operations. 


 


The subcommittee will report to the TAC on a regular basis or as otherwise directed by the 


TAC.  The Subcommittee chair will normally attend TAC meetings. 


 


Standing and Ad Hoc Working Groups 


 


In order to discharge its responsibility, the subcommittee may form standing working groups 


and temporary or ad hoc task forces with representation on each working group being 


appointed or approved by the subcommittee. The subcommittee chair, with subcommittee 


approval, will appoint the chair for each working group to the shorter of a one-year term on a 


calendar year basis or until the working group is no longer required.  The subcommittee will 


direct these working groups and make assignments as necessary. 


 


Black Start  


Dynamics 


 Network Data Support 
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 Operations Training 


Operations 


Outage Coordination  


Performance, Disturbance, and Compliance 


Planning 


 Resource Data 


Steady State 


System Protection 


Voltage Profile 


 


 


The Subcommittee may form other standing working groups and temporary or ad hoc task 


forces on an as needed basis. 


 


All subcommittee working groups are responsible to report planned activities/projects and 


results to the subcommittee for review and to submit any budget requirements to the 


subcommittee to be forwarded to TAC for approval.  All working group actions are subject to 


subcommittee review. 


 


Working Group/Task Force Comments or Revision Requests 


 


ROS Working Groups and Task Forces shall submit Revision Requests and comments per 


paragraph (F) of Section V, Working Group/Task Force Comments or Revision Request, of 


the TAC Procedures.   
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ERCOT 


Wholesale Market Subcommittee 
 


Subcommittee Structure 
 


The structure of the subcommittee is included in Section V. of the TAC Procedures. 
 


Scope    
 


The Wholesale Market Subcommittee (WMS), reporting to the Technical Advisory Committee 


(TAC), evaluates, and reviews issues related to the operation of the wholesale market in the ERCOT 


Region and make recommendations for improvement, when deemed appropriate, to TAC.  The WMS 


will be responsible for monitoring Public Utility Commission (PUCT) rulings as they apply to 


Wholesale Markets and Wholesale Market Participants and ensure that PUCT requirements are 


reflected in the ERCOT Market Guides and Protocols.  The guiding principle behind the work of the 


WMS is to help ensure an efficient and nondiscriminatory wholesale market for all Market 


Participants.  
 


The functions of this subcommittee include, but are not limited to: 
 


 Provide input into changes to Ancillary Services provisions of the Protocols 


 Provide policy input into evaluations of Resource adequacy in the ERCOT Region 


 Involvement in the Settlement rules review and compliance process at the QSE level  


 Review and comment on Settlement metering standards and guides 


 Monitor of Ancillary Service market operation, Competitive Constraints and congestion  


 Review/monitor the dispatch process and dispatcher behavior 


  


The subcommittee will also promptly prepare and submit a revision request for any issues identified 


that require a change to the ERCOT Protocols.  The subcommittee shall communicate with other 


TAC subcommittees, and shall report back to the WMS on a regular basis.  Furthermore, the 


subcommittee will review Nodal Protocol Revision Requests for effects on the wholesale market.  
 


The subcommittee will report to TAC on a regular basis or as otherwise directed by TAC.  The 


subcommittee will continually evaluate subcommittee functions to identify those that could 


potentially be performed by ERCOT and submit any recommended changes to TAC.  The 


subcommittee chair will normally attend TAC meetings.   
 


 


Standing and Ad Hoc Work Groups 
 


In order to discharge its responsibility, the subcommittee may form standing work groups and 


temporary or ad hoc work groups with representation on each work group being appointed or 


approved by the subcommittee. The subcommittee chair, with subcommittee approval, will appoint 


the chair for each work group to the shorter of a one-year term on a calendar year basis or until the 


work group is no longer required.  The subcommittee will direct these work groups and make 


assignments as necessary.  
 


All subcommittee work groups are responsible to report planned activities/projects and results to the 


subcommittee for review and to submit any budget requirements to the subcommittee to be 


forwarded to the TAC for approval.  All work group actions are subject to subcommittee review. 
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December 1, 2011 
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ERCOT 


Protocol Revision Subcommittee 
 


 


Purpose   


 


These procedures are intended to define the roles of participants in the Protocol Revision 


Subcommittee (PRS), the process for addressing revisions requests, and the relationship with the 


Technical Advisory Committee (TAC) and other TAC Subcommittees.   


 


Subcommittee Structure 


 


The structure of the PRS is included in Section V. Subcommittees, of the TAC Procedures.  The 


PRS will follow the election process as described in the Technical Advisory Committee 


Procedures, Section III, Chair and Vice-Chair, C, Election Process. 


 


Scope 


 


The PRS, reporting to the TAC, is responsible for reviewing and recommending action on 


formally submitted Nodal Protocol Revision Requests (NPRRs) and System Change Requests 


(SCRs) (“Revision Request”).  PRS may refer Revision Requests to working groups or task 


forces that it creates or to existing TAC subcommittees, working groups or task forces for review 


and comment on the Revision Requests; however, the PRS shall retain ultimate responsibility for 


the processing of all Revision Requests.  The PRS is also responsible for assigning a 


recommended priority and rank for any Revision Requests and guide revisions that require an 


ERCOT project for implementation.   


 


The procedure and timeline for addressing Revision Requests is detailed in Protocol 


Section 21, Revision Request Process. 


 


Urgent Revision Requests 


 


Protocol Section 21.5, Urgent Nodal Protocol Revision Requests and System Change Requests, 


defines Urgent Revision Requests.  Revision Requests meeting the criteria will require special 


processing by the PRS.  The following addresses the procedure the PRS will follow when 


presented with a Revision Request for which Urgent status is requested.   


 


1. If a submitter requests Urgent status, the complete Revision Request is forwarded 


to the e-mail distribution list of the PRS and Urgent status will be considered at 


the next regularly scheduled PRS meeting or, if PRS leadership deems necessary, 


a special meeting of the PRS.   


 


2. If the PRS acts to grant the Revision Request Urgent status, the Urgent Revision 


Request will be considered on an urgent timeline as outlined in Protocol Section 


21.5. 
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TAC   


 


The PRS shall communicate and submit a PRS Report to TAC for all Revision Requests 


submitted to and reviewed by the PRS according to the timeline described in Protocol Section 


21. 


 


1. The PRS shall respond to clarifying questions from TAC, relating to the PRS 


Report. 


 


2. The PRS shall respond to a Revision Request that has been remanded to PRS 


from TAC with an amended PRS Report. 


 


Emergency and Special Meetings  


 


Emergency and special meetings will be called at the discretion of the PRS Chair or Vice-Chair 


to facilitate discussions related to Revision Requests and/or guide revisions. 
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2020 PRS Goals 


TAC Approved June 24, 2020 
 


• Process NPRRs and SCRs in accordance with Protocol Section 21, Revision Request Process. 


• Review the Business Case for each NPRR and SCR that requires an ERCOT project for 


implementation to ensure that it provides adequate justification for the project. 


• Assign a recommended priority and rank for each NPRR, SCR, and guide revision that requires 


an ERCOT project for implementation. 


• Consider requests and assignments from the ERCOT Board and TAC in a timely and diligent 


manner. 


• Review Other Binding Documents (OBDs) annually for elimination or incorporation into 


Protocols/Market Guides. 


• Review aging projects at least annually and make recommendations if additional actions are 


needed. 
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To: NH House Science, Technology & Energy Committee 
CC:  
From: Samuel Golding, President, Community Choice Partners, Inc.  
Date: 11 February 2021 
RE: HB 315, relative to the aggregation of electric customers 
 


Dear Rep. Vose & Members of the NH House Science, Technology & Energy Committee:  


As an expert with over a decade of experience in Community Power markets and an advisor to the 
Community Power Coalition of New Hampshire joint-action initiative, I write to express and explain my 
resolute opposition to HB 315.  


While purporting to make minor changes to RSA 53-E in support of Community Power, HB 315 is 
actually a brazen monopoly power grab — that would systematically foreclose the pro-market and pro-
democracy reforms set in motion by SB 286 a year and a half ago. 


Strong political leadership is needed to strengthen retail markets and countermand monopoly power in 
New Hampshire’s electricity industry. The below resources provide valuable context as to why:  


• The article “The Need for Electricity Retail Market Reforms” published in the Cato Institute’s 
Regulation Magazine in 2017, explaining why it is high-time to “quarantine” monopoly utilities by 
ending their control over retail customer services and default supply.  


• My 2019 memo to Governor Sununu in support of signing SB 286 into law, explaining how it 
would overcome long-standing, structural barriers to animating New Hampshire’s retail market, 
modernizing the electrical grid and unlocking cost-saving innovations in retail customer services.  


• My 2020 Local Government Coalition testimony submitted to the NH PUC in DE 19-197 —
analyzing the poor performance of New Hampshire’s retail electricity market and state-regulated 
monopoly services to-date, detailing how fully restructured markets (e.g., Texas) operate in 
practice, and explaining how ending monopoly control over customer data while implementing 
the full Community Power authorities enabled by SB 286 will catalyze innovation for retail 
customers throughout the state. 


It is critical to strengthen New Hampshire’s retail electricity market — which, at present, ranks dead last 
in terms of price performance in relation to other states that support more robust retail competition:  
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The fact is that a quarter century after passing the Electric Utility Restructuring Act (RSA 374-F), New 
Hampshire’s market remains only partially restructured.  


As my DE 19-197 testimony made clear, the retail market is both structurally uncompetitive and anemic. 
Four out of five customers still remain on utility default service, and for the customers that do participate 
in the competitive market, the top 3 competitive suppliers exercise too much retail market power (which 
lessons price competition and innovation).  


The reason why is simple: the market simply hasn’t been designed to succeed. As my memo to Governor 
Sununu explained, New Hampshire has been caught in a self-reinforcing trap wherein utilities and state 
regulators have proven unwilling or incapable of developing the infrastructure and nimble processes 
necessary to support retail market innovation and expansion — which is why SB 286 decentralized 
control over these decisions.  


Instead of relying on state regulatory proceedings to debate which market innovations should or should 
not be allowed, Community Power relies on competitive market expertise and local governance to make 
decisions directly, and has all the authorities necessary to provide customers with innovative services 
and intelligent technologies.  


HB 315 would surgically strip away the very authorities necessary for Community Power programs to 
engage in “permissionless innovation” in practice, namely: advanced metering, consolidated billing, 
the incorporation of local resources, and flexibility in terms of managing electricity supply portfolios.  


These are not monopoly services, and there is no credible reason why regulated utilities should continue 
to control these functions. As the Cato Institute article makes clear, no state outside of Texas has fully 
restructured their electricity markets — and the need to do so is urgent, because centralized state 
regulation and monopoly control cannot possibly keep pace with the level of technological change 
playing out right now.  


Community Power represents the way forward for New Hampshire. By side-stepping outdated 
regulatory restrictions and legacy utility technologies, it has finally cleared the way for all Granite Staters 
to benefit from restructuring.  


I thank you for your attention to this matter and urge you to support the long-overdue restructuring 
of New Hampshire’s retail electricity mass market — by finding HB 315 Inexpedient to Legislate.   


 


 


 


 


Samuel V. Golding 


President, Community Choice Partners, Inc. 
415.404.5283 
golding@communitychoicepartners.com 
12 South Spring Street, Concord, NH 03301 
 



https://app.box.com/s/7aa5kiy11uc3in9ouqh6ixdn2b2dj9h7

https://www.dropbox.com/s/zmx4evk2o527zua/CCPartners_NH%20SB286%20Memo%20to%20Gov_17July2019.pdf?dl=0

https://www.dropbox.com/s/zmx4evk2o527zua/CCPartners_NH%20SB286%20Memo%20to%20Gov_17July2019.pdf?dl=0

https://www.cato.org/sites/cato.org/files/serials/files/regulation/2017/9/regulation-v40n3-4.pdf
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Please find attached our written testimony in opposition to HB 315.
Thank you for your consideration of our input on this important matter.

Madeleine

--
Madeleine Mineau
Executive Director
Clean Energy NH (formerly NHSEA)
Cell phone: 607-592-6184

Virus-free. www.avg.com
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Representative Michael Vose, Chair 


House Science, Technology, & Energy Committee 


Submitted via email 


 


Testimony on HB315: relative to the aggregation of electric customers 


 


Dear Chairman Vose and members of the Committee, 


 


Clean Energy NH (CENH) is a non-profit member-based organization. We are New Hampshire’s 


leading clean energy advocate that is dedicated to supporting policies and programs that 


strengthen our state’s economy by encouraging a transition to renewable energy and promoting 


energy efficiency. 


 


CENH strongly opposes HB315, which would undercut the innovative potential of businesses 


to offer customers new products and services through Community Power. This bill would 


severely limit the implementation of Community Power as it was envisioned for NH, also known 


as municipal aggregation or community choice aggregation, and the potential for municipalities 


to make their own electricity supply decisions through Community Power. Furthermore, HB315 


entirely undermines the intent of the recent updates to RSA 53-E, which had bipartisan support 


in 2019.  


 


Over the past 1.5 years, CENH has been doing a lot of education with our local community 


partners on the potential for Community Power and frankly there is a lot of enthusiasm for the 


possibilities offered by municipal aggregation. Our municipalities and counties want the full 


menu of options offered by our updated community power policy, even if they may opt to start 


with a simpler model many of them plan to build and add to their programs in the future. HB315 


proposes to severely restrict our community power programs to effectively resemble the simple 


Massachusetts model. It would be unfortunate to emulate the programs of our neighboring state 


to the south when our policy currently offers the potential for true innovation to benefit electricity 


ratepayers, offer customers choice where there has previously only been monopolies, and offer 


true local control over electricity supply and other services.  


 


HB315 would eliminate Community Power program’s ability to contract directly with local 


electricity generators. This would restrict their ability to make conscientious decisions regarding 


where their energy supply comes from. Community Power, as it stands today, provides New 


Hampshire cities and towns with the ability to contract with local renewable energy resources. 


Utilizing local renewable energy in conjunction with Community Power can reduce the cost of 


energy for the participating residents and business and provides an avenue to meet important, 
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local emissions reductions goals while reinvesting our energy spending locally. By allowing 


municipalities to make energy supply choices through local control, municipalities can lower the 


cost of energy for their residents and businesses while enabling the broad use of renewable 


energy resources that can bolster the local economy and provide local jobs, keeping energy 


dollars within NH’s borders. 


 


Lastly, Community Power, left intact and unaffected by HB315, encourages competitive and 


innovative market opportunities for energy supply and other services. Restricting options and 


choice regarding energy supply for the sake of simplicity is not cost effective or prudent for 


ratepayers. Rather, it mandates the use of monopolistic and regulated services, which would 


hinder the growth of our clean tech economy in New Hampshire. CENH opposes HB315 


because we support more opportunities for advanced energy supply models in New Hampshire 


to encourage cost savings, the creation of local energy jobs, and affordable access to 


renewable energy resources.  


 


For the reasons described above, CENH asks you to find that HB315 is Inexpedient to 


Legislate. 


 


 
Madeleine Mineau 


Executive Director  


Clean Energy NH 


madeleine@cleanenergynh.org 


607-592-6184 
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DearChairm anVoseandm em bersofthecom m ittee,

Attachedpleasefindthetestim ony ofAm andaO .N oonanonbehalfoftheP ublicU tilitiesCom m issionon
HouseBill315.

Bestregards,

DavidS hulock

DavidJ.S hulock
GeneralCounsel
N ew Ham pshireP ublicU tilitiesCom m ission
21 S .FruitS treet,S uite10
Concord,N H 03301-2429
603.271.2431 (phone)
603.271.3878(fax)

T HIS T R AN S M IT T AL AN D AT T ACHED ACCO M P AN YIN G DO CU M EN T S (ifany)IS IN T EN DED O N L Y FO R T HE
U S EO FT HEIN DIVIDU AL O R EN T IT Y T O W HICH IT IS ADDR ES S ED AN D M AY CO N T AIN IN FO R M AT IO N T HAT
IS P R IVIL EGED,CO N FIDEN T IAL ,P R O P R IET AR Y,AN D/O R EX EM P T FR O M DIS CL O S U R EU N DER AP P L ICABL E
L AW . Ifthereaderofthism essageisnottheintendedrecipient,oranem ployeeoragentw hois
responsiblefordeliveringthem essagetotheintendedrecipient,you arehereby notifiedthatany
dissem ination,distribution,orcopyingofthiscom m unication,inany m annerorform ,isstrictly
prohibited. Ifyou havereceivedthiscom m unicationinerror,pleasenotify m eim m ediately,deleteit
from yourm achine'sm em ory anddestroy any hardcopy inform ation. T hankyou foryourassistance.

mailto:David.J.Shulock@puc.nh.gov
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us







		[bookmark: _GoBack]



CHAIRWOMAN

Dianne Martin



COMMISSIONER

Kathryn M. Bailey



EXECUTIVE DIRECTOR

Debra A. Howland



		STATE OF NEW HAMPSHIRE



[image: ]



	PUBLIC UTILITIES COMMISSION	

21 S. Fruit St., Suite 10

Concord, N.H. 03301-2429 

		



TDD Access: Relay NH

1-800-735-2964



Tel. (603) 271-2431



Website:

www.puc.nh.gov





February 11, 2021



Representative Michael Vose, Chairman

Science, Technology and Energy Committee

Legislative Office Building, Room 302

107 North Main Street

Concord, NH  03301



Dear Rep. Vose and Members of the Committee:



Thank you for the opportunity to provide testimony on House Bill 315, relative to the aggregation of electric customers.  The Commission takes no position on the proposed bill, but we offer the following comments:



· The Commission Staff conducted a number of work sessions with interested stakeholders during 2020 to develop draft rules. The following proposed language for 53-E:7, V would resolve a technical problem related to new customer enrollment encountered during those work sessions:   



A new customer to the electric distribution utility after the notification mailing required by paragraph III shall initially be enrolled in utility provided default service unless the customer has relocated within a single utility’s service area and is continuing service with a competitive electricity supplier.  On a recurring basis, but not more frequently than monthly, an aggregation may request, and the utility will provide, a list of customers within the aggregation’s territory who are not enrolled with a competitive electricity supplier for the aggregation to use in identifying any new customers.  New customers identified from such list shall be enrolled by the aggregation in the aggregation program, unless the customer opts-out of the aggregation.



· Section 9 of HB 315, 53-E:9, addresses billing arrangements.  As proposed, this bill language has the potential to increase utility bad debt and thereby to shift the cost of uncollectible debts to all other customers. 



Thank you again for your time.



Sincerely,



Amanda O. Noonan

Director, Consumer Services and External Affairs
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From: ckoning@ne.rr.com
Sent: Thursday, February 11, 2021 11:23:05 AM
To: ~House Science Technology and Energy
Subject: Opposition to HB315
Importance: Normal

T othem em bersoftheS cienceT echnology andEnergy Com m ittee:

Iam w ritingasanindividualcitizentoopposeHB315. T hisbillw ouldbasically nullify R S A53-E,the
Com m unity P ow erL aw ,signedby GovernorS ununu in2019 (w ithbipartisansupport,forgoodreason!).

W henIheardaboutCom m unity P ow er,Iw asvery excited,andthem oreIhavelearnedaboutit,the
m oreIam convincedthatitisaw in-w inforeveryoneinN H. Com m unity P ow ergivescontroltolocal
com m unitiesovertheirelectricity;justthew ay w ehavecontroloverourfiredept.,ourpolicedept.,our
schools,ourw atersupply. Com m unity P ow erallow sCIT IZEN S tom akeourow ndecisionsforourow n
tow ns,todecidetotry tosavem oney onelectricrates,increaseenergy efficiency (andthereforesave
m oney)and/orgeneratem orerenew ableenergy -w hateverthetow nspeoplew ant. T heP EO P L Ehaveto
designtheplanandapproveitunderCom m unity P ow er. HB315 gutstheCom m unity P ow erL aw andis
anti-localcontrol,pro-m onopoly. HB315 w astesm unicipalresources,andaddsburdensom eregulations.

N H residentspay m oreforelectricity thanoursim ilarly-ruralneighborsinM aineandVerm ont.

N H residentialelectriccostsare6th highestinthecountry. Com m unity P ow erallow satow ntodoforits
residentsw hatlargebusinessesandinstitutionsalready havetherighttodo– w orkw ithabrokertoget
bulkpurchasingofelectricity. T hisw ouldresultinreducedcostsforallresidents. By sneakinginlotsof
difficult-to-im possiblesteps,andrem ovingkey phrasessuchastheability toprovideelectricity,HB315
rem ovesaccesstothesecom petitiveenergy ratesandservices. Com m unity P ow erisaboutsaving
m oney.

Ilivew ithm y fam ily inKeene. M y husbandR obandIhavew antedsolarpanelsonourhousefor
thepast17 years,butonly inthelastyearcouldw eaffordthem ,andthenitw asonly becausem y
husbandhastheexpertisetodotheinstallationhim self(w ithhelpfrom licensedelectricians,ofcourse).
Butitw asstillvery expensive,andeventhoughthesolararray w illeventually pay foritself,m ostpeople
can’taffordtheup-frontcosts. W ithCom m unity P ow er,allresidentscanhaveaccesstocleaner,and
cheaper,electricity. Com m unity P ow erisaboutfairness.

Keenehasm adeCom m unity P ow eroneofthefoundationsofitsenergy plan. T hat’sourright,to
chooseourow npathw ay. Com m unity P ow ergivestow ns,citiesandcountiestheability tochoosethe
m ixofenergy theirresidentsw ant,andgiveseachratepayertherighttobeapartoftheCom m unity
P ow erplanorstay w iththeirlocalutility.

W e’renottellingtherestofthestatehow toruntheirtow ns,butw edow antcheaperand/or
cleanerelectricity,andKeene’splangivesitsresidentsthosechoices. HB315 istakingaw ay ourrights,our
choices.

Inaddition,HB315 m akesitim possiblefortow nsthatow ntheirow nhydroelectricdam sorsolar
arraystoselltheelectricity they generatetotheirow nresidents!T heseresidentscouldnotgetcheap
cleanelectricity from thevery projectsthatthey paidfor! Com m unity P ow erisaboutlocalcontrol,
HB315 destroyslocalcontrol.

Com petitionbringsdow ncosts. Com m unity P ow ergivesuscom petition,low errates,local
controlandchoiceoverhow andw hereourelectricity isproduced. HB315 takesallofthataw ay,itis
anti-freem arket,andputsN H ratepayersataBIG disadvantage.

T hisbilldoesn’taccom plishanythingpositive,anditisnotready tobesenttothefullHousefora
vote.

T hankyou foryourtim e.

S incerely,

CatherineO w enKoning

mailto:ckoning@ne.rr.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Keene,N H
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To: ~House Science Technology and Energy
Subject: OPPOSE HB 315
Importance: Normal

I am writing as a voter in Keene to urge you to oppose HB 315.
Having served as a member of the City of Keene Conservation Commission and Energy and

Climate Committee, I have followed with great interest the opportunities afforded our
communities by RSA53-E (adopted in 1996 and expanded with bipartisan support in 2019).
Aggregation programs can at minimum offer cost-reduction, particularly for residential and small-
business rate-payers, but will have most benefit if other opportunities afforded by the 2019
amendments to RSA53-E remain in place.

For Keene, there is great potential for a community aggregation program to help the City meet
its stated goals as set out in Council Resolution R-2018-36, and the City has been actively
working toward establishing a program.

The measures included in HB315 would be obstacles to establishment of an aggregation
program: obstacles to educating local rate-payers about the program, obstacles to identifying and
contacting rate-payers in the community, obstacles to the community's choices in sourcing their
electrical supply, obstacles to supporting energy-efficiency endeavors, and obstacles to innovative
and ultimately cost-saving technologies.

I urge you to oppose HB 315.
Ann Shedd, 59 Greenwood Ave, Keene, NH 03431

mailto:ladyleafy@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
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From: Karen Geiling
Sent: Thursday, February 11, 2021 7:57:08 AM
To: ~House Science Technology and Energy
Subject: HB315
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DearR epresentatives:
P leasevoteN O onHB 315. Ifthebillpassesitw ouldbasically undoR S A 53-E.
T hepurposeofR S A 53-Eisto:

· *“ providesm allcustom ersw ithsim ilaropportunitiestothose
availabletolargercustom ersinobtaininglow erelectriccosts,reliable
service,andsecureenergy suppliers… ” *

· *“ toprovidesuchcustom ersaccesstocom petitivem arketsfor
suppliesofelectricity andrelatedservices… ” *

*“ toencouragevoluntary,costeffectiveandinnovativesolutions
tolocalneedsw ithcarefulconsiderationoflocalconditionsand
opportunities.” *

HB 315 *underm ines* thepurposeofR S A 53-Eby:

1. Elim inatingCom m unity P ow erauthority toprovideelectricpow er
supply andrelatedcustom erservice,loadm anagem entandenergy
conservation;

2. R estrictingenergy servicesavailabletoCom m unity P ow ertoonly
m onopolisticandregulatedones;

3. R em ovingCom m unity P ow eraccesstodatanecessary forprogram
im plem entation;

4. S ubjectingCom m unity P ow ertoregulationby theP ublicU tilities
Com m ission.

Com m unity P ow eraim stoharnesscom petitivem arketsandeconom iesofscaleto
helplow erenergy costsandgivecom m unitiesgreaterchoice.W eareexcited
aboutthepotentialbenefitsthatCom m unity P ow ercanbringtoour
citiesandtow ns.Butthosebenefitsw illneverberealizedifHB 315 doesn't
becom eslaw .Com m unity P ow errepresentsa“ N ew Ham pshireW ay” forw ardon
energy issues,onethatchoosesm arketsoverm andates;localcontrolover
m onopoly control;andinnovationoverregulation.P leasedonotallow this
attackonCom m unity P ow ertotakeaw ay ourlocalauthorities.

T hankYou,
KarenGeiling
Hanover,N H

mailto:kgeiling@comcast.net
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:10:29 AM
From: Janice Ireland
Sent: Wednesday, February 10, 2021 6:06:10 PM
To: ~House Science Technology and Energy
Subject: Letters from the Town of Rye
Importance: Normal
Attachments:
Letter - HB213.pdf ;Letter - HB 315.pdf ;

Good evening,
Please find attached letters for your committee from the Town of Rye Select Board, Energy
Committee and State Representative regarding HB213 & HB315.

Thank you,

Janice Ireland
Selectmen’s Executive Assistant
10 Central Road
Rye, NH 03870
(603) 964-5523
(603) 964-1516 – Fax
jireland2@ryenh.us

mailto:JIreland2@RYENH.US
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us




















Archived: Wednesday, April 21, 2021 9:10:29 AM
From: Cliff Sinnott
Sent: Wednesday, February 10, 2021 5:03:14 PM
To: ~House Science Technology and Energy
Subject: Letter opposing HB315
Importance: Normal
Attachments: Letter HB315 Sinnott.pdf ;


Please see attached letter stating my opposition to passing HB315 as written. I am unable to attend the
hearing on Friday but would like this letter submitted as testimony.

Thank you for your consideration.

Cliff Sinnott
Exeter

mailto:cliffsinnott@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us



Cliff Sinnott

84 Park Street



Exeter  •  New Hampshire  •  03833 

cliffsinnott@gmail.com


Hon. Michael Vose, Chairman

Science Technology and Energy Committee

LOB Room 304

House of Representatives

Concord, New Hampshire, 03301



RE:  HB 315, relative to aggregation of electric customers 


Dear Chairman Vose and Members of the Committee:



I am writing respectfully request that you oppose House Bill 315, which would make significant and 
what we view as harmful changes in RSA 53E relative to the aggregation of electric customers and 
the development of community power initiatives in New Hampshire municipalities.



As you know RSA 53E was significantly enhanced by Senate Bill 286 In 2019 to remove obstacles 
to the development of local electric aggregation markets in our state. It enables New Hampshire 
municipalities to procure, on behalf of their residents and businesses, electricity and related 
services.  It provides a measure of local control and competition in determining the mix and cost of 
energy sources to available to customers.  As it is developing now in our state, community power 
aims to harness competitive markets and economies of scale to help lower energy costs and give 
communities greater choice in where and how their energy is generated. 



The changes to RSA 53E, made less than two years ago, have generated a great deal of renewed 
interest in electric aggregation across the state, including in our community.  As a member of 
Exeter’s Local Energy Committee, I along with other members have been preparing our own electric 
aggregation effort.  Now, however, as we are about to begin the development of a local electric 
aggregation plan for our Town, HB315 threatens to change the viability of municipal aggregation 
and stop us in our tracks.  We ask that you not do that, and instead allow these energy markets to 
develop without burdensome regulations and restrictions.  



House Bill 315 will have the effect of undercutting the viability of electric aggregation and 
community power by requiring all energy services to be offered through a utility.  This will stifle 
competition in these services and reduce opportunities to lower the cost of these services.  It also 
appears to subject local community power initiatives to regulation by the Public Utilities 
Commission, which will be, in effect, a ‘poison pill’ for most such efforts.



We recognize that there are some modest changes that are needed in RSA 53E.  Senate Bill 91, an 
omnibus energy bill address at least some of the needed changes without undercutting the 
opportunity 53E creates as is for the successful development of community power.  We urge the 
Committee to consider that bill as the basis for amending the law, and vote HB315 as inexpedient 
to legislate. 



We appreciate your consideration.



Sincerely,



Cliff Sinnott, member

Exeter Energy Committee 



mailto:cliffsinnott@gmail.com





Archived: Wednesday, April 21, 2021 9:10:29 AM
From: Robert Hayden
Sent: Wednesday, February 10, 2021 2:41:59 PM
To: ~House Science Technology and Energy
Subject: HB315
Importance: Normal
Attachments:
HB315TestimonyS_10FEB21.pdf ;

Hi Folks,

Please find my testimony on HB315 attached.
This testimony is on behalf of Standard Power and Good Energy

Be well and have a great day!

Bob Hayden
President and Chief Technical Officer
Standard Power of America

(cell) 603-325-1749
(fax) 855-855-2012
b.hayden@standardpower.com

www.standardpower.com

mailto:b.hayden@standardpower.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us











Archived: Wednesday, April 21, 2021 9:10:29 AM
From: Dorothy Currier
Sent: Wednesday, February 10, 2021 12:05:09 PM
To: ~House Science Technology and Energy
Subject: HB315 public testimony for hearing 2/12/21, 3 PM
Importance: Normal

February 10, 2021
Members of the STEC,

Please vote “No” on HB315.

HB315 sabotages Community Power by creating burdensome regulations and contradictory provisions that make it impossible to comply. This is not simply
a disagreement in ideology or it wouldn’t have to deviously subvert Community Power itself. They would just say, “we don’t want it and here are the
reasons why…”

This is a dishonest bill that maintains the utilities’ monopolistic dominance with its use of fossil fuels and prevents innovation, competition, resilience and
local control-free of burdensome regulation. These core values were behind restructuring the utility industry in 1996. Restructuring intended to take the
centralized control of energy generation away from the utilities and put it in the hands of a diverse competitive marketplace.

Distributing that generation amongst the local populace provides resilience in times of extreme weather events. We wouldn’t lose massive amounts of
electricity when a storm hits Texas or some far away place to which we export our money. There also would not be massive amounts of electricity lost in
the transmission lines coming from far away. Communities could arrange to generate and store extra energy for use when needed. Centralized control
leaves us vulnerable. Distributive generation enables NH to provide good, clean jobs in our state, providing economic resilience as well.

Utilities assert their dominance by preventing the growth of solar and hydro. They have found a way to make money on offshore wind, which is in federal
waters, so there is no capacity to empower our communities.

This bill does not reflect values of freedom and equal opportunity, but authoritarianism to maintain the control of special interests. In fact, the outcome will
be to advantage the well off and make the middle class and poor worse off. This bill is about money and power.

Our utilities have an antiquated paradigm they are clinging to and they are harming our NH community as a whole. Eversource is a Connecticut company,
not a NH company.

Please vote “No” on HB315.

Sincerely,

Dorothy Currier
Clinton St
Concord, NH

mailto:dorocurr@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:10:29 AM
From: RM Allen
Sent: Tuesday, February 9, 2021 8:31:11 PM
To: ~House Science Technology and Energy
Subject: Community Aggregation letter HB315
Importance: Normal

February 8,2021

N H S tateHouse

DearS cience,T echnology andEnergy Com m ittee,

T heExeterEnergy Com m itteehasbeeninvestigatingtheCom m unity P ow er/M unicipalAggregation
optionsincethebillw aspassedlastO ctober.W earevery enthusiastic,asw efeelitw illbeagreatw ay to
fosterinnovationsthatbenefitourcom m unity.

W eareextrem ely dism ayedtohearthatanew billhasbeenintroducedthatw ouldessentially negatethe
M unicipalAggregationoptioninfavorofthestatusquo.T ow nsshouldbeabletohavetheability tochart
theirow ncourse.

W ehopethatyou tablethisbill,asw efeelitw illstripusofm ostofthebenefitsw ecouldreceiveunder
anaggregationagreem entasoutlinedinR S A 53-E.

S incerely,

R enay Allen

ExeterEnergy Cm techairperson

mailto:rmallennh@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:10:29 AM
From: Joanna Sharf
Sent: Tuesday, February 9, 2021 7:35:27 PM
To: ~House Science Technology and Energy
Subject: Please oppose HB 315
Importance: Normal

Dear House Science, Technology & Energy Committee Members,

Ever since Governor Sununu signed the amended RSA 53-E into law in 2019, the Cornish Energy
Committee has been interested in having our town procure its own electricity under the powers of
Community Power Aggregation (CPA). On September 11, 2020, we took the first step in the
process by having our Select Board appoint our Energy Committee as the Cornish Electric
Aggregation Committee.

We, the undersigned Cornish Energy & Electric Aggregation Committee members, urge you to
oppose HB315, as it would effectively destroy our ability to take advantage of all the benefits of
Community Power Aggregation.

Please don't remove the one real chance our town and other NH towns have to take control of our
energy decisions and achieve a cleaner, more sustainable future for this world.

Under RSA 53-E, Community Power Aggregation supports:
1. Local control & democratization in purchasing energy & choosing energy sources
2. Independence for towns with regard to energy supply & management
2. Obtaining lowest energy prices for our residents & businesses
3. Purchasing or building renewable sources of electricity
4. Creating incentives for residents to use or install renewable energy
5. Adopting innovative energy saving technology like battery storage
6. Developing energy resilience for our town to survive emergencies

HB315 would:
1. Impose burdensome administrative and regulatory requirements that would cost towns money
and time
2. Require towns to hire 3rd parties for certain functions, thereby limiting local control and
increasing costs
3. Limit a town's ability to obtain critical data, such as customer data and current addresses,
essentially paralyzing the CPA from the get-go
4. Prevent CPAs from providing their own electric power supply (such as from solar arrays), and
prevent them from providing load management and energy conservation.

It is clear to us that the intent of HB315 is to seriously restrict the freedom and financial solvency
of CPAs, effectively rendering them unable to succeed.

Please support the ability of CPAs to function efficiently, creatively and effectively.
Please vote NO on HB315.

Thank you for your consideration.

Sincerely,

mailto:josharf@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


The Cornish Energy & Electric Aggregation Committee:
Nancy Wightman
Dan Poor
Richard Thompson
Doug Heaton
Dick Gendron
Bill Cable
Joanna Sharf, Chair



Archived: Wednesday, April 21, 2021 9:10:29 AM
From: Carol E Kraus
Sent: Monday, February 8, 2021 9:06:52 PM
To: ~House Science Technology and Energy
Cc: Carol E Kraus
Subject: NH House Remote Testify: 3:00 pm - HB315 in House Science, Technology and
Energy
Importance: Normal


We are in a climate crisis and must move away from fossil fuel use if there is to be any hope of preserving
life as we know it.
Towns and cities need to have a way to purchase blocks of electric power for their private citizens in order
to move away from
the use of fossil fuels, the activity which is rapidly heating up our planet, melting the polar ice caps, raising
sea levels, disturbing animal habitats and causing the extinction of 14 species per day. We cannot survive
on the planet without many of these species.

Millions of people are already climate refugees as their islands are sinking or flooding and areas of the
world are approaching and reaching temperatures of 130 degrees Fahrenheit, in which human life is
unsustainable. Fires are bigger, more frequent and more out of control; droughts as well as storms are
becoming more severe.

Then why do we hold on to the use of fossil fuels for our energy needs? The answer is: FOR IMMEDIATE
PROFIT with no thought for the damage being done to our young people and to future generations of
humans and other animals on our only home, the Earth.

The CEOs at Eversource are in denial to think that continued fossil fuel use and resulting climate crises
will not affect them directly.

We want to keep Community Power intact, this bill would destroy that possibility.

Carol Kraus

mailto:carolekraus@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
mailto:carolekraus@gmail.com


Archived: Wednesday, April 21, 2021 9:10:29 AM
From: Mary Ewell
Sent: Monday, February 8, 2021 8:33:40 PM
To: ~House Science Technology and Energy
Subject: HB315 Opposition from Spofford, NH
Importance: Normal

Dear Representatives of the House ST&E Committee,
I am writing today to voice my opposition to HB315. Granite Staters have traditionally embraced
a free market system that allows the marketplace to set trends and business opportunities for New
Hampshire. HB315 stimies competition and innovation; closes doors to local control and enables
utilities to maintain their electricity monopoly over residents.
Since deregulation separated electricity purchasing from the transmission and distribution of
power, I can see no logical reason to enact this legislation and allow the utilities to continue to
hold a monopoly over electricity power purchasing and innovations that can save ratepayers
money. At a time where our residents are worried about the basics of life, why stop a transition to
Community Power that could enable savings and a brighter future?
I hope this committee will realize that Granite Staters want choice, freedom from monopoly
business practices, and an open marketplace for municipalities to gain the best pricing and rate
saving innovations for their residents.
Sincerely,
Mary Ewell
208 Valley Park Drive
Spofford, NH

--
Mary Ewell, PhD
she/her/hers
703-887-9254
"The greatest threat to our planet is the belief that someone else will save it." Robert
Swan

mailto:mary.c.ewell22@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:10:29 AM

From: Jerry

Sent: Monday, February 8, 2021 12:37:02 PM

To: ~House Science Technology and Energy

Subject: HB315

Importance: Normal

February 8, 2021

Chairman Michael Vose

Science, Technology and Energy Committee

New Hampshire House of Representatives

RE: HB315relative to the aggregation of electric customers.

Dear Chairman Vose: 

I am today submitting written testimony in opposition of HB315.

New Hampshire already significantly lags neighboring states in developing clean energy

projects in general and solar in particular, due to a hostile regulatory

environment. Vermont and Massachusetts now derive 14% and 18% respectively of their

energy from solar compared to New Hampshire's less than 1%. HB315 will only

exacerbate the situation. 

I encourage all of our elected officials to oppose HB315.

Thank you,

Gerald Beck

113 Sargent Rd

Holderness, NH 03245

mailto:bentrimone@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:10:29 AM
From: Craig Cadieux
Sent: Monday, February 8, 2021 9:15:32 AM
To: ~House Science Technology and Energy
Subject: Oppose NH315
Importance: Normal

Dear Committee,

Please oppose passage of HB315. Passage of this bill will result in a major step backwards in bringing
more clean energy to New Hampshire, reduce the negative impacts of Climate Change, and impact local
jobs in Clean Energy. The more clean energy we generate in NH, the money dollars stay in NH.

Thank you.

Craig Cadieux
2 Woodside Drive
Bridgewater, NH 03222

603-254-8700

mailto:craigcadieux@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:10:29 AM

From: Jerry

Sent: Sunday, February 7, 2021 4:37:23 PM

To: ~House Science Technology and Energy

Subject: NH House Remote Testify: Feb 12 at 3:00 pm - HB315 in House Science,

Technology and Energy

Importance: Normal

February 7, 2021

Chairman Michael Vose

Science, Technology and Energy Committee

New Hampshire House of Representatives

RE: HB315relative to the aggregation of electric customers.

Dear Chairman Vose: 

I am today submitting written testimony in opposition of HB315.

New Hampshire already significantly lags neighboring states in developing clean energy

projects in general and solar in particular, due to it hostile regulatory

environment. Vermont and Massachusetts now derive 14% and 18% respectively of their

energy from solar compared to New Hampshire's less than 1%. HB373 will only

exacerbate the situation. 

I encourage all of our elected officials to oppose HB373.

Thank you,

Gerald Beck

113 Sargent Rd

Holderness, NH 03245

mailto:bentrimone@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:10:29 AM
From: Cheri Domina
Sent: Sunday, February 7, 2021 4:24:28 PM
To: ~House Science Technology and Energy
Subject: HB 315
Importance: Normal

Greetings;

I'm writing to oppose House Bill 315, which will amend the 2019 Community Power Law, gutting
its important provisions, and keeping NH energy a monopoly.

I am excited about Keene's community power plans, and recently attended a Zoom call intended to
inform Swanzey officials about opportunities for our town. HB315 would crush any opportunities
for community power, hampering local control.

As an owner of a solar power array since 2019, I would love to see this technology more widely
available for our municipalities, businesses, farms and residents, and I am tired of the way this
state has made alternative energy choices more difficult instead of more affordable. It's time to get
on the right side of history and start leading in alternative energy generation and local community
power.

If we all get behind the Community Power Law, we can save money, create jobs, use cleaner
energy and be proud of accomplishing something together, locally. Please vote AGAINST House
Bill 315.

Thank you!
Cheri Domina

--
Cheri Domina
227 Swanzey Lake Road
Swanzey, NH 03446
(207) 930-9730
cheri.domina@gmail.com

mailto:cheri.domina@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:10:29 AM
From: Steve Dzubak
Sent: Friday, February 5, 2021 3:23:43 PM
To: ~House Science Technology and Energy
Subject: HB315
Importance: Normal

T ow hom itm ay concern:

Iam w ritinginoppositiontoHB315. T hisbillw illseverely inhibittheability ofN ew Ham pshire's
tow nsandm unicipalitiestolow ertheirenergy costsforresidentsallacrossN ew Ham pshire.
W ithN ew England'selectricalpricesatsom eofthehighestacrossthenation,w eshould be
w orkingtolow erpricesw hileincreasingrenew ableenergy producedlocally. T hisbilldoesthe
oppositeandissim ply notgoodpolicy.

T hankyou
S tevenDzubak
P O 171 Enfield,N H 03748

mailto:stevedzubak@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:10:29 AM
From: Joy Kubit
Sent: Friday, February 5, 2021 2:54:24 PM
To: ~House Science Technology and Energy
Subject: HB 213 and HB315
Importance: Normal


As a concerned citizen and grandmother of 3 I am certainly opposed to both of these bills. We should be
moving in the opposite direction for more jobs and clean energy savings for the people of NH. This should
be a non partisan vote and we should listen to science. Sincerely, Joy Kubit, New London, NH.

Sent from my iPad

mailto:joykubit@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:10:29 AM
From: Ted Vansant
Sent: Friday, February 5, 2021 11:11:06 AM
To: ~House Science Technology and Energy
Subject: I oppose HB315
Importance: Normal

DearCom m itteem em bers. Istrongly opposeHB315 asthisw ouldm akeitnearly im possibleforany
county orm unicipality tom eettherequirem entsofChapter53-E. T hegoalofthelaw istoenableenergy
freedom andingenuity nottocontinuetoallow electricutilitiestobem onopolies.

Bestregards,

T edVansant
N ew EnglandCom m ercialS olarS ervices
O ffice 603-968-7359
M obile603-387-9577
ted@ necsolarservices.com

mailto:ted@necsolarservices.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us

Now Englan

Commercial Solar

Services





Archived: Wednesday, April 21, 2021 9:10:30 AM
From: Terry Clark
Sent: Thursday, February 4, 2021 5:01:37 PM
To: ~House Science Technology and Energy
Subject: Testimony opposing HB315
Importance: Normal
Attachments:
HB315 Opposition Letter.pdf ;

Cheshire County NH: The content of this email is confidential and intended for the recipient
specified in the message only. It is strictly forbidden to share any part of this message with any
third party without a written consent of the sender. If you received this message by mistake, reply
to this message and follow with its deletion.

mailto:tclark@co.cheshire.nh.us
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
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January 29, 2021 


To: Honorable Members of the New Hampshire House Science, Technology & Energy Committee 


Chairman Michael Vose; Vice-Chairman Douglas Thomas; Representative Fred Plett; Representative 


Michael Harrington; Representative Jeanine Notter; Representative Troy Merner; Representative Lex 


Berezhny; Representative JD Bernardy; Representative Jose Cambrils; Representative Tom Ploszaj; 


Representative Nick White; Representative Peter Somssich; Representative Jacqueline Cali-Pitts; 


Representative John Mann; Representative Lee Oxenham; Representative Kenneth Vincent; 


Representative Kat McGhee; Representative Rebecca McWilliams; Representative Jacqueline Chretien; 


Representative Roderick Pimentel; Representative Lucius Parshall 


 


Subject: Please Vote "No" on House Bill 315, Relative to Aggregation of Electric Customers 


Body: 


To the Honorable Members of the New Hampshire House Science, Technology & Energy Committee, 


As Cheshire County Commissioners, we write to respectfully request that you vote "No" on House Bill 


315 relative to electric customers' aggregation (HB 315). 


 


In 2019, Governor Sununu demonstrated his leadership on energy issues when he signed into law an 


update to RSA 53-E, Relative to Aggregation of Electric Customers by Municipalities and Counties. 


This "Community Power Law" democratizes energy by enabling cities, towns, and counties to procure 


and provide electricity and related services on behalf of their residents and businesses. 


 


Over the past year, Cheshire County along with many towns and cities across the state have begun 


working to leverage Community Power to benefit their citizens. Now, before we have even had the 


chance to launch our initial programs, Community Power comes under threat. 


 


House Bill 315, introduced at the request of Eversource, would gut RSA 53-E and undercut businesses' 


innovative potential to offer customers new products and services through Community Power. This bill 


would strengthen monopoly control over competitive markets, burden communities with burdensome 


regulations, and sabotage municipalities' potential to make their own energy supply decisions through 


Community Power. HB 315 entirely undermines the intent of Governor 'Sununu's innovative update to 


RSA 53-E, which was supported by a bipartisan legislature. 


 


The purpose of RSA 53-E is to: 


 


• "provide small customers with similar opportunities to those available to larger customers in 


obtaining lower electric costs, reliable service, and secure energy suppliers"…" 



http://www.co.cheshire.nh.us/
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Area Code 603 


 County Commissioners 352-8215/Fax 355-3026  Registry of Deeds 352-0403/Fax 352-7678  Finance Department 355-0154/Fax 355-3000 – 33 West Street, 


Keene, NH 03431  County Sheriff 352-4238/Fax 355-3020   County Attorney 352-0056/Fax 355-3012 – 12 Court Street, Keene, NH 03431  Alternative 


Sentencing/Mental Health Court 355-0160/Fax 355-0159 - 265 Washington St. Keene N.H.  Department of Corrections  825 Marlboro Street, Keene, 03431 - 903-


1600/Fax 352-4044  Maplewood Nursing Home & Assisted Living 399-4912/Fax 399-7005 - TTY Access 1-800-735-2964     Facilities 399-7300/Fax 399-7357  


Human Resources 399-7317/399-7378/Fax 399-4429 - 201 River Rd, Westmoreland, NH  03467 


• "to provide such customers access to competitive markets for supplies of electricity and related 


services"…" 


• "to encourage voluntary, cost-effective and innovative solutions to local needs with careful 


consideration of local conditions and opportunities." 


 


 HB 315 undermines the purpose of RSA 53-E by: 


 


1. Eliminating Community Power authority to provide electric power supply and related customer 


service, load management, and energy conservation; 


2. Restricting energy services available to Community Power to only monopolistic and regulated 


utilities; 


3. Removing Community Power access to data necessary for program implementation; 


4. Subjecting Community Power to regulation by the Public Utilities Commission. 


 


Community Power aims to harness competitive markets and economies of scale to help lower energy 


costs and give communities greater choice. We are excited about the potential benefits that Community 


Power can bring to our cities and towns. But those benefits will be never be realized if HB 315 is to 


become law. 


 


Community Power represents a "New Hampshire Way" forward on energy issues, one that chooses 


markets over mandates, local control over monopoly control, and innovation over-regulation. Please do 


not allow this attack on Community Power to take away our local authorities. 


 


Please, vote "No" on HB 315. 


 


Sincerely, 


 


 


      


John “Jack” Wozmak, JD  Robert “Bob” Englund, MD  Terry M. Clark 


Chairman    Vice-Chairman   Clerk   







Archived: Wednesday, April 21, 2021 9:10:30 AM
From: Steve Halleran
Sent: Thursday, February 4, 2021 11:53:54 AM
To: ~House Science Technology and Energy
Cc: Lee Oxenham; Brad Atwater; Ron Eberhardt; 'Steve'
Subject: Please Vote Inexpedient to Legislate on HB 315
Importance: Normal
Attachments:
Town of Plainfield Testimony on HB 315 - Version 3.pdf ;

House Science Technology and Energy Committee:

Attached is testimony from Town of Plainfield officials concerning HB 315.

Thank you in advance for considering our concerns as part of your legislative review.

Stephen Halleran
Town Administrator
(603) 469-3201

mailto:plainfield.ta@plainfieldnh.org
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
mailto:leeoxenham@comcast.net
mailto:Brad.Atwater@comcast.net
mailto:rceberhardt@gmail.com
mailto:stevenladd@comcast.net



From: Plainfield.ofc@plainfieldnh.org 


Sent: Thursday, February 4th, 2021  


To: HouseScienceTechnologyandEnergy@leg.state.nh.us 


Subject: Please Vote Inexpedient to Legislate on HB 315 


 


To the Honorable Members of the New Hampshire House Science, Technology and 
Energy Committee: 
  
I am writing to respectfully request that you vote, "no" on House Bill 315 - relative to the 
aggregation of electric customers. 
 


In 2018 the Citizens of Plainfield recognized that any meaningful response to the 


negative effects of climate change would require local action and voted to commit to 


achieving a goal of 100% reliance on renewable sources of electricity by 2030.  


 


In planning how to achieve that goal the Plainfield Energy Committee quickly confirmed 


that there would be no single or simple solution to reach the “ready for 100 goal”. It 


would certainly require continued action on existing opportunities, but also significant 


investment in the exploration and evaluation of new possibilities such as those 


envisioned with the enactment of RSA 53-E. 


 


The Plainfield Energy Committee formed an Aggregation Committee in 2019 as 


required under RSA 53-E to develop an Aggregation Plan and has been working on this 


plan in consultation with Lebanon and Hanover for the past two years. 


The committee welcomed the advent of RSA 53-E, Relative to Aggregation of Electric 


Customers by Municipalities and Counties, as it provided an opportunity for Plainfield to 


join with other local towns, Cornish, Enfield, Lebanon and Hanover, in obtaining 


renewable energy at prices below or close to those currently charged by the utilities.  


The ability to join together with other towns greatly increases the pool of potential 


customers and provides us with far greater leverage to negotiate prices with third party 


energy suppliers.  


 


If implemented, HB 315 would impose considerable additional costs on our town. For 


example, the legislation requires the town to submit its plan to the PUC for approval 


through an adjudicated proceeding which could take many months or years at the rate 


that PUC proceedings typically take.  The proposed amendment to section 53-E:5 


Financial Responsibility would also require that the town raise non-tax money to pay 


for representation at these likely extended proceedings. 


 


Under the existing RSA 53-E statute the utilities are required to provide crucial contact 


information to the towns, whereas HB 315 would severely limit the ability of towns to 







access vital customer data – such as mailing addresses - from the utilities.  This would 


impair the town’s ability to bid for power in third party markets as they would lack data 


on their potential customer base.  This, in turn, would severely constrain the ability of 


the town to obtain the competitive rates for renewable electricity which are necessary 


for the attainment of our 100% goal.  


 


Another critical obstacle to utilizing Community Power Aggregation is the fact that once 


a town commits to becoming a Municipal Aggregator HB 315 requires that; 


“the municipality or county shall mail written notification to each retail electric 


customer within the municipality or county based upon the addresses in public 


records of the municipality”.  


However, our town does not have access to the names or addresses of all the utilities’ 


customers.  Three different utilities serve Plainfield customers - Liberty, Eversource and 


the New Hampshire Electric Cooperative, neither customer names nor their mailing 


addresses are a matter of public record. In many cases, the customers will be renters 


and not appear in town records.  This requirement in particular would make it impossible 


for many towns to become Municipal Aggregators and may justly be termed a “poison 


pill”. 


 


These are only a few of the problems with HB315, in toto they constitute an anti-


competitive “death by a thousand cuts” and render the statute’s promise, of assisting 


the clean energy transition, meaningless. 


 


In spite of its relatively small size (pop~2300) Plainfield residents have completed 


thousands of dollars’ worth of weatherization projects and installed 842 kW of individual 


solar photovoltaic systems, including to a 100kW PV array at the Plainfield Elementary 


School and a 53kW array at the Meriden Village Water District waste water treatment 


plant. An excellent start. But even though residents are willing to do more, not all 


properties offer economically viable opportunities for individual action. Important 


opportunities may be possible with collective participation, but are limited by the 


absence of necessary physical infrastructure, legislation or access to equivalent 


incentives.  


 


Absent state or national action, communities like Plainfield are willing to find their own 


paths to reduce carbon emissions, to become more resilient and self-sufficient. At a 


minimum, however, we need our legislators to create a fair and stable environment for  


 


 







these local solutions to take shape. Bill 315 does neither. Please vote Inexpedient to 


Legislate (ITL) on House Bill 315. 


 


Respectfully and Sincerely, 
 
Plainfield Select Board 


Robert W. Taylor, Chair, 
Eric R. Brann, 
Ron C. Eberhardt. 


 
Plainfield Administration 
Stephen Halleran, Plainfield Town Administrator 
Brad Atwater, Plainfield Facilities Administrator 
 
Plainfield Energy Committee 
Jordan Green,  
Steve Ladd,   
Jennifer Lenz,   
Evan Oxenham, 
Lee Oxenham. 
 
 
 
 
 







Archived: Wednesday, April 21, 2021 9:10:30 AM
From: Tom Ploszaj
Sent: Saturday, January 30, 2021 11:18:34 PM
To: Craig Lazinsky; ~House Science Technology and Energy
Cc: Anne Copp; Phyllis Katsakiores; Maryann_Kimball3@yahoo.com; Erica Layon; David Love;
David Milz; Steve Pearson; John Potucek; Katherine Prudhomme Obrien; Richard Tripp; Regina
Birdsell
Subject: Re: Please Vote “No” on House Bill 315, Relative to Aggregation of Electric Customers
Importance: Normal

Thank you Craig,

As you may heard I am looking for interested entities to expand the choice of

energy suppliers and if I am mistaken, I would like to hear why the present

system of energy choice is the best NH can provide for its residents.

I would encourage you and others to assist in asking their Senators and

Representatives to read, ask questions, and understand how HB 315 nullifies RSA

53-E authorization that customers though their municipality can decide to

aggregate customers and produce and/or provide energy to their aggregate of

customers and letting the ST&E committee know their understanding of HB315. 

NH315 amends the short, concise RSA 53-E into a lengthy, complex RSA

removing the customer's opportunity through an aggregator from having their

energy provided by an alternative supplier.

I believe the more choices available is better than the state removing that option

with HB315.

Thank you again for your input,  I am listening.

BestR egards

P eace,
Tom Ploszaj
NH House of Representatives
Belknap District 1 - Center Harbor & New Hampton
137 Daniel Webster Hwy Center Harbor, NH 03226
Tom.Ploszaj@leg.state.nh.us
https://www.tomploszaj.com/
603-279-9965
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From :CraigL azinsky <craiglazinsky@ com cast.net>
S ent:S aturday,January 30,2021 9:44 AM
T o:~HouseS cienceT echnology andEnergy <HouseS cienceT echnologyandEnergy@ leg.state.nh.us>
Cc:AnneCopp<Anne.Copp@ leg.state.nh.us>;P hyllisKatsakiores<pkatsakiores@ com cast.net>;
M aryann_Kim ball3@ yahoo.com <M aryann_Kim ball3@ yahoo.com >;EricaL ayon
<Erica.L ayon@ leg.state.nh.us>;DavidL ove<DavidL ove4rep@ gm ail.com >;DavidM ilz
<David.M ilz@ leg.state.nh.us>;S teveP earson<S teve.P earson@ leg.state.nh.us>;JohnP otucek
<John.P otucek@ leg.state.nh.us>;KatherineP rudhom m eO brien<KP O @ leg.state.nh.us>;R ichardT ripp
<R ichard.T ripp@ leg.state.nh.us>;R eginaBirdsell<R egina.Birdsell@ leg.state.nh.us>
S ubject:P leaseVote“ N o” onHouseBill315,R elativetoAggregationofElectricCustom ers

As a voter in the Town of Derry and community volunteer, I am writing to request that you vote
“No” on House Bill 315, relative to aggregation of electric customers. The attached letter outlines
reasons why House Bill 315, introduced at the request of Eversource, would gut RSA 53-E and
undercut the potential of businesses to offer customers new products and services through
Community Power. Thank you for your consideration.

Regards,
Craig Lazinsky
Derry NH
craiglazinsky@comcast.net
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From: Craig Lazinsky
Sent: Saturday, January 30, 2021 10:44:30 AM
To: ~House Science Technology and Energy
Cc: Anne Copp; Phyllis Katsakiores; Maryann_Kimball3@yahoo.com; Erica Layon; David Love;
David Milz; Steve Pearson; John Potucek; Katherine Prudhomme Obrien; Richard Tripp; Regina
Birdsell
Subject: Please Vote “No” on House Bill 315, Relative to Aggregation of Electric Customers
Importance: Normal
Attachments:
Letter-to-STE_Vote NO on HB315_1-30-2021 C Lazinsky_Derry.docx ;

As a voter in the Town of Derry and community volunteer, I am writing to request that you vote

“No” on House Bill 315, relative to aggregation of electric customers. The attached letter outlines

reasons why House Bill 315, introduced at the request of Eversource, would gut RSA 53-E and

undercut the potential of businesses to offer customers new products and services through

Community Power. Thank you for your consideration.

Regards,

Craig Lazinsky

Derry NH
craiglazinsky@comcast.net

mailto:craiglazinsky@comcast.net
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
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January 30, 2021

To: Honorable Members of the New Hampshire House Science, Technology & Energy Committee

Chairman Michael Vose; Vice-Chairman Douglas Thomas; Representative Fred Plett; Representative Michael Harrington; Representative Jeanine Notter; Representative Troy Merner; Representative Lex Berezhny; Representative JD Bernardy; Representative Jose Cambrils; Representative Tom Ploszaj; Representative Nick White; Representative Peter Somssich; Representative Jacqueline Cali-Pitts; Representative John Mann; Representative Lee Oxenham; Representative Kenneth Vincent; Representative Kat McGhee; Representative Rebecca McWilliams; Representative Jacqueline Chretien; Representative Roderick Pimentel; Representative Lucius Parshall

Subject: Please Vote “No” on House Bill 315, Relative to Aggregation of Electric Customers

To the Honorable Members of the New Hampshire House Science, Technology & Energy Committee,

As voters and community leaders, we write to respectfully request that you vote “No” on House Bill 315, relative to aggregation of electric customers (HB 315).

In 2019, Governor Sununu demonstrated his leadership on energy issues when he signed into law an update to RSA 53-E, Relative to Aggregation of Electric Customers by Municipalities and Counties. This “Community Power Law” democratizes energy by enabling cities, towns, and counites to procure and provide electricity and related services on behalf of their residents and businesses.

Over the past year, many towns and cities across the state have begun working to leverage Community Power for the benefit of their citizens. Now, before we have even had the chance to launch our initial programs, Community Power comes under threat.

House Bill 315, introduced at the request of Eversource, would gut RSA 53-E and undercut the innovative potential of businesses to offer customers new products and services through Community Power. This bill would strength monopoly control over competitive markets, burden communities with arduous regulations, and altogether sabotage the potential for municipalities to make their own energy supply decisions through Community Power. HB 315 entirely undermines the intent of Governor Sununu’s innovative update to RSA 53-E, which was supported by a bipartisan legislature.

The purpose of RSA 53-E is to:

· “provide small customers with similar opportunities to those available to larger customers in obtaining lower electric costs, reliable service, and secure energy suppliers…”

· “to provide such customers access to competitive markets for supplies of electricity and related services…”

· “to encourage voluntary, cost effective and innovative solutions to local needs with careful consideration of local conditions and opportunities.”





 HB 315 undermines the purpose of RSA 53-E by:

1. Eliminating Community Power authority to provide electric power supply and related customer service, load management and energy conservation;

2. Restricting energy services available to Community Power to only monopolistic and regulated ones;

3. Removing Community Power access to data necessary for program implementation;

4. Subjecting Community Power to regulation by the Public Utilities Commission.

Community Power aims to harnesses competitive markets and economies of scale to help lower energy costs and give communities greater choice. We are excited about the potential benefits that Community Power can bring to our cities and towns. But those benefits will be never be realized if HB 315 is to become law.

Community Power represents a “New Hampshire Way” forward on energy issues, one that chooses markets over mandates; local control over monopoly control; and innovation over regulation. Please do not allow this attack on Community Power to take away our local authorities.

Please, vote “No” on HB 315.



Sincerely,

Craig Lazinsky

Derry NH

craiglazinsky@comcast.net



Archived: Wednesday, April 21, 2021 9:10:30 AM
From: Dylan Lucas
Sent: Friday, January 29, 2021 5:38:52 PM
To: ~House Science Technology and Energy
Subject: Reject House Bill 315
Importance: Normal


Good Evening!

My name is Dylan Lucas and I am a 29 year resident of New Hampshire, and I work in the solar industry.
For 3 years it was installing residential and commercial systems behind the meter. However for the past 3
years I have been designing solar and battery storage power plants for Maine, Massachusetts and New
York, and Dartmouth College.

Unfortunately New Hampshire energy legislation drives up the cost of electricity for all ratepayers, because
its market protects high cost legacy power plants like the Merrimack coal station in my birth town of Bow,
New Hampshire.

I urge you to reject HB315, and hopefully we can make low cost solar available to New Hampshire
residents as Massachusetts, New York and most recently Maine has. Our first step is allowing every town
the access it needs to its citizens.

Thank you for doing the right thing for all ratepayers by rejecting HB315.

Sunny Regards,
Dylan Lucas

mailto:dulanlucas@me.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:10:30 AM
From: ian@raymondphoto.com
Sent: Thursday, January 28, 2021 9:55:32 PM
To: ~House Science Technology and Energy
Subject: HB315
Importance: Normal

Please reject HB315. This bill does not serve rate payers

Ian Raymond
Raymond Photography
616 Main Street
Laconia, NH 03246
(603)524-4130

mailto:ian@raymondphoto.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
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From: Coleen Fuerst
Sent: Thursday, January 28, 2021 6:29:29 PM
To: ~House Science Technology and Energy; Judith Spang
Cc: Jim Dreher
Subject: HB 315 Our Comments
Importance: High
Attachments:
Letter-to-STE_HB315_Final_1-27-21CF_J.pdf ;

T o:AllontheN H HouseS cienceT echnology andEnergy Com m itteeandJudithS pang

P leaseseetheattachedletter.

T hankyou foryourseriousconsiderations.

S incerely,

ColeenFuerst,P resident
Jim Dreher,O w ner
Durham BoatCom pany,Inc.
220 N ew m arketR d.
Durham ,N H 03824

+1 (603)659-7575
+1 (603)659-6565

cfuerst@ durham boat.com

http://w w w .durham boat.com

A lso,W earebothontheT ow nofDurham Energy Com m ittee

mailto:c1st@durhamboat.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
mailto:judith@kestrelnet.net
mailto:jim@durhamboat.com



220 Newmarket Rd. 603-659-7575 ph 


Durham, NH 03824 603-659-2548 fax 


               Durham Boat Company, Inc. 
 


January 28, 2021 


 


To: Honorable Members of the New Hampshire House Science, Technology & Energy Committee 


Chairman Michael Vose; Vice-Chairman Douglas Thomas; Representative Fred Plett; Representative Michael 
Harrington; Representative Jeanine Notter; Representative Troy Merner; Representative Lex Berezhny; 
Representative JD Bernardy; Representative Jose Cambrils; Representative Tom Ploszaj; Representative Nick White; 
Representative Peter Somssich; Representative Jacqueline Cali-Pitts; Representative John Mann; Representative 
Lee Oxenham; Representative Kenneth Vincent; Representative Kat McGhee; Representative Rebecca McWilliams; 
Representative Jacqueline Chretien; Representative Roderick Pimentel; Representative Lucius Parshall 


Subject: Please Vote “No” on House Bill 315, Relative to Aggregation of Electric Customers 


To the Honorable Members of the New Hampshire House Science, Technology & Energy Committee, 


As voters and community leaders, we write to respectfully request that you vote “No” on House Bill 315, relative to 
aggregation of electric customers (HB 315). 


In 2019, Governor Sununu demonstrated his leadership on energy issues when he signed into law an update to RSA 
53-E, Relative to Aggregation of Electric Customers by Municipalities and Counties. This “Community Power Law” 
democratizes energy by enabling cities, towns, and counites to procure and provide electricity and related services 
on behalf of their residents and businesses. 


Over the past year, many towns and cities across the state have begun working to leverage Community Power for 
the benefit of their citizens. Now, before we have even had the chance to launch our initial programs, Community 
Power comes under threat. 


House Bill 315, introduced at the request of Eversource, would gut RSA 53-E and undercut the innovative potential 
of businesses to offer customers new products and services through Community Power. This bill would strength 
monopoly control over competitive markets, burden communities with arduous regulations, and altogether 
sabotage the potential for municipalities to make their own energy supply decisions through Community Power. HB 
315 entirely undermines the intent of Governor Sununu’s innovative update to RSA 53-E, which was supported by 
a bipartisan legislature. 


The purpose of RSA 53-E is to: 







• “provide small customers with similar opportunities to those available to larger customers in obtaining 
lower electric costs, reliable service, and secure energy suppliers…” 


• “to provide such customers access to competitive markets for supplies of electricity and related services…” 
• “to encourage voluntary, cost effective and innovative solutions to local needs with careful consideration 


of local conditions and opportunities.” 


 HB 315 undermines the purpose of RSA 53-E by: 


1. Eliminating Community Power authority to provide electric power supply and related customer service, 
load management and energy conservation; 


2. Restricting energy services available to Community Power to only monopolistic and regulated ones; 
3. Removing Community Power access to data necessary for program implementation; 
4. Subjecting Community Power to regulation by the Public Utilities Commission. 


Community Power aims to harnesses competitive markets and economies of scale to help lower energy costs and 
give communities greater choice. We are excited about the potential benefits that Community Power can bring to 
our cities and towns. But those benefits will be never be realized if HB 315 is to become law. 


Community Power represents a “New Hampshire Way” forward on energy issues, one that chooses markets over 
mandates; local control over monopoly control; and innovation over regulation. Please do not allow this attack on 
Community Power to take away our local authorities. 


Please, vote “No” on HB 315. 


Sincerely, 


 


_________________________ 
Durham Boat Company, Inc. 


 
cfuerst@durhamboat.com 
jim@durhamboat.com 
603-659-7575 
https://www.durhamboat.com 
 
Also, Town of Durham Energy Committee Members 
 







Archived: Wednesday, April 21, 2021 9:10:30 AM
From: george saunderson
Sent: Thursday, January 28, 2021 11:44:45 AM
To: ~House Science Technology and Energy
Subject: HB315
Importance: Normal


To members of S. T. And E.,

Please add my voice to all the other people that your hearing from and vote NO on HB315. This is a
bad bill and Eversource should not be in the business of promoting self serving legislation.
Thank you,
George Saunderson
Former Rep and member of S. T. & E.

mailto:george.saunderson@icloud.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
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From: Clifton Below
Sent: Monday, April 19, 2021 10:10:33 AM
To: ~House Science Technology and Energy
Subject: SB 91, City of Lebanon testimony.
Importance: Normal
Attachments:
SB 91 City of Lebanon testimony 4-18.pdf ;

Attached please find the City of Lebanon’s testimony in support of SB 91.

Clifton Belowv Asst. Mayor, Lebanon City Councilv personal office: 1 COURT ST, STE 300, Lebanon, NH
03766-1358
(603) 448-5899 (O), 667-7785 (M)v Clifton.Below@LebanonNH.Govv www.linkedin.com/in/clifton-
below

mailto:Clifton.Below@lebanonnh.gov
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
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CITY OF LEBANON 
51 North Park Street 


Lebanon, NH 03766 


(603) 448-4220 


 


 


April 19, 2021 


Hon. Michael Vose 
Chair, Science, Technology & Energy  Committee 
New Hampshire House 
107 North Main St. 
Concord, NH 03301 
 
RE: SB 91, adopting omnibus legislation on renewable energy and utilities.  Testimony on 
Part I, IV, and V. 


Dear Rep. Vose & Members of the NH House Science, Technology & Energy Committee, 


Good morning.  I’m testifying in support of SB 91 on behalf of the City of Lebanon as its 
Assistant Mayor.  This omnibus legislation enjoys broad bi-partisan in the Senate and I 
commend its passage to you. 


Regarding Part V of the bill, it is nearly identical to the House passed HB 315, except it has the 
OLS drafting error striking “provide” on p. 8, line 16 that this Committee corrected.  Either the 
bill should be amended to correct that or Part V removed all together and rely upon the Senate to 
pass HB 315. 


I’m here in particular to make the case for keeping  Part IV of the bill relative to the purchase 
of output of limited electrical producers in intrastate commerce and including qualifying 
storage systems.  I realize this Committee has already voted two similar bills, HB 295, 
sponsored by Rep. Pearl, and HB 417, sponsored by Rep. McGhee, Inexpedient to Legislative.  
However, I urge you to take the time to take a closer look at this part and consider amending it to 
address any concerns that may persist after taking a closer look.  Between now and May 27, 
when this bill must be reported, is the best and last opportunity to consider this matter in this 
biennium as House rule 36(e) prohibits the reintroduction of legislation voted ITL in first year of 
the session. 


Part IV updates RSA 362-A: 2-a, that currently enables limited producers up to 5 MW to sell to 
up to 3 intrastate wholesale or retail customers, but includes archaic language dating back to 
1979, regarding the PUC conducting an adjudicated proceeding for “wheeling” the power.  That 
was a concept that existed before electric utility industry restructuring was enacted in 1996.  It 
also limits the number of purchasers of such output to 3, without PUC authorization for more, 
and creates the possibly of such purchasers being relieved of transmission charges for such 
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purchases, even if such limited producer output does not actually decrease transmission charges 
to the distribution utility.  I’ve attached a copy of the current statutes that Part IV would amend. 


More importantly Part IV creates a market-based alternative, that should be free of any cross 
subsidy, to expanding net metering up to 5 MW.  Absent such an alternative the political 
pressure to further expand net metering is likely to persist and grow. 


Twenty-four years ago when I took on the prime sponsorship of HB 485, with then Rep. Bradley 
as my co-sponsor, that originally created net metering and RSA 362-A:9, we amended RSA 362-
A:1, Declaration of Purpose, to read as follows (with emphasis added): 


362-A:1 Declaration of Purpose. It is found to be in the public interest to 
provide for small scale and diversified sources of supplemental electrical 
power to lessen the state's dependence upon other sources which may, from 
time to time, be uncertain. It is also found to be in the public interest to 
encourage and support diversified electrical production that uses indigenous 
and renewable fuels and has beneficial impacts on the environment and 
public health. It is also found that these goals should be pursued in a 
competitive environment pursuant to the restructuring policy 
principles set forth in RSA 374-F:3. It is further found that net energy 
metering for eligible customer-generators may be one way to provide a 
reasonable opportunity for small customers to choose interconnected 
self generation, encourage private investment in renewable energy 
resources, stimulate in-state commercialization of innovative and 
beneficial new technology, enhance the future diversification of the 
state's energy resource mix, and reduce interconnection and 
administrative costs. However, due to uncertain cost and technical 
impacts to electric utilities and other ratepayers, the general court 
finds it appropriate to limit the availability of net energy metering to 
eligible customer-generators who are early adopters of small-scale 
renewable electric generating technologies. 


While current law still recognizes that net metering is one way to enable such customer choice, 
the language on limiting net metering to early adopters is long since gone.  But as the prime 
sponsor of the bill that first created net metering, I think we are overdue for a market-based 
alternative to net metering, especially for projects over 100 kW in size, up to 5 MW in size, and 
that intentionally avoids any significant cross-subsidy.   


Part IV of this bill is an important complement to HB 315, allowing community power 
aggregations and competitive suppliers to offer local renewable generation to customers as part 
of their supply options, without gong through the contortions of group net metering, which is not 
available for generation and storage projects >1 MW up to 5 MW.  Just in the past couple of 
weeks I’ve been approached by a major developer in West Lebanon, Chet Clem, with River 
Park, a 38 acre site with over 850,000 s.f. of approved mixed use space.  He is very interested in 
the possibility of securing purchase power agreements for local renewable energy to help power 
his development, such as through Lebanon Community Power.  I was also called last week by a 
Lebanon resident that owns a site that looks to be quite viable for more than 1 MW of solar (but 



http://www.gencourt.state.nh.us/legislation/1998/HB0485.html

https://www.riverparkwestlebanon.com/

https://www.riverparkwestlebanon.com/
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less than 5 MW) and would like to see that potential power, possibly with storage, sold through 
Lebanon Community.  We are aware of other businesses and property owners with similar 
interests.  Under current law such an arrangement may be possible, but is difficult.  Part IV of 
this bill would make this a much more feasible possibility.   


Before going into any more detail on Part IV of the bill, I’d also like to suggest an amendment to 
Part I of the bill (in red), which move NH forward in terms of enabling customer and utility 
owned electricity storage and all the benefits it might bring. 


Amend RSA 374-H:1, XI as reenacted by Part I, Section 1 of SB 91 (p. 2, line 22) as follows:  


XI. "Wholesale electricity markets" means any energy, capacity, or ancillary service market 
that ISO-New England operates or that may operate pursuant to RSA 362-A:2-a. 


The reason for this is arises from how the definition is used to direct the PUC as follows: 
I.    The  commission  shall  investigate  ways  to  enable  energy  storage  projects  to  receive 
compensation for avoided transmission and distribution costs, including but not limited to avoided 
regional and local network service charges, while also participating in wholesale energy markets. 


And to consider: “(b) How to compensate energy storage projects that participate in wholesale 
electricity markets for avoided transmission and distribution costs in a manner that provides net 
savings to consumers.” 


There may be very limited or no way to compensate storage projects or realize net savings for 
avoided transmission costs for storage that participates in ISO-NE (FERC jurisdictional) 
wholesale markets because the load they serve, i.e. the electricity that they export to the grid is 
going to typically be counted toward the regional network load (RNL) that is used to determine 
allocation of transmission costs.  HOWEVER, RSA 362-A:2-a as it exists today, and even more 
so as it would be improved by Part IV of SB 91, enables an intrastate wholesale market (within 
NH only for DG and storage < 5MW) in which generation or storage that does not participate in 
ISO-NE wholesale markets is treated as a load reducer and DOES reduce transmission costs and 
allocation to NH.  So just let the PUC consider that as well as there may be greater value in 
having storage operate as a load reducer than full participant in ISO-NE markets.  Storage that 
only participates with ISO-NE as a regulation resource, i.e. an ATRR or “Alternative 
Technology Regulation Resource” can still function as a load reducer for reducing allocation of 
transmission costs, but not if they are being paid for energy or capacity in that ISO-NE market. 


Returning to Part IV, I’d also like to suggest a simple amendment (in red) to RSA 362-A:1-a, III 
as it would be amended (p. 6, lines 22-31) to read as follows: 


III. "Limited producer" or "limited electrical energy producer" means a qualifying small 
power producer, a qualifying storage system, or a qualifying cogenerator, with a [total] 
maximum rated generating or discharge capacity of [not more] less than 5 megawatts, 
that does not participate in net energy metering, that is not registered as a 


generator, asset, or network resource with ISO New England, and does not 


otherwise participate in any FERC jurisdictional wholesale electricity markets, 
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except as a regulation resource. Such non-participation in FERC jurisdictional 


intrastate wholesale markets may be achieved by retirement from such markets. 


This would allow a limited producer not otherwise participating in ISO-NE markets to still be 
able to serve as a “regulation resource” (i.e. an ATRR) because that doesn’t change its function 
as load reducer for energy markets and relative to transmission costs. 


Here are some key features of Part IV: 


• It clarifies that a limited producer that participates in direct retail sales or within state 
wholesale sales cannot also be participating in net metering or the interstate wholesale 
markets administered by ISO New England.  This is essential to avoid “double dipping” for 
compensation and to respect jurisdictional boundaries. 


• It does clarify that for such limited producers, that are exclusively under state jurisdiction, 
can sell within the state at retail or at wholesale (intrastate wholesale sales) to electricity 
suppliers, which is the case today, but it is not explicitly addressed in terms of the regulatory 
structure. 


• It gives credit, where credit is due, for actual avoided transmission costs, but only if they are 
actually realized. 


• It allows storage under 5 MW that is not participating in net metering or ISO New England 
markets to engage in these bilateral within-state electricity supply transactions. 


• It puts storage and distributed generation under 1 MW participating in transactions under this 
section of the law on an equal basis with such distributed resources that are participating in 
net metering. 


• It gives the PUC appropriate authority to oversee this and puts the burden of accounting for 
this on the load serving entities that serve such limited producers and any retail customers.   


There may be some confusion or concern about the jurisdictional issues.  In response I highlight 
the following: 


•  The Federal Power Act, 16 U.S. Code § 824, 
(https://www.law.cornell.edu/uscode/text/16/824) has long been quite clear that while FERC 
has exclusive jurisdiction over wholesale sales of electricity in interstate commerce, the 
states have exclusive jurisdiction of wholesale sales in intrastate commerce. 


• (b)(1) “The provisions of this subchapter shall apply to the transmission of electric energy in 
interstate commerce and to the sale of electric energy at wholesale in interstate commerce, 
but except as provided in paragraph (2) shall not apply to any other sale of electric energy . . . 
The Commission . . . shall not have jurisdiction, over facilities used in local distribution or 
only for the transmission of electric energy in intrastate commerce . . .” 


• (d) Ae wholesale sale “means a sale of electric energy to any person for resale”  


• (c) “electric energy shall be held to be transmitted in interstate commerce if transmitted from 
a State and consumed at any point outside thereof” 


• The US Supreme Court has recently reiterated this jurisdictional boundary in FERC v. EPSA, 
577 U. S. ____ (2016):  



https://www.law.cornell.edu/uscode/text/16/824
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Under the statute [the FPA], the Commission has authority to regulate “the 
transmission of electric energy in interstate commerce” and “the sale of electric energy at 
wholesale in interstate commerce.” 16 U. S. C. §824(b)(1). 


. . . the Act also limits FERC’s regulatory reach, and thereby maintains a zone of 
exclusive state jurisdiction. As pertinent here, §824(b)(1)—the same provision that gives 
FERC authority over wholesale sales—states that “this subchapter,” including its 
delegation to FERC, “shall not apply to any other sale of electric energy.” Accordingly, the 
Commission may not regulate either within-state wholesales sales or, more pertinent 
here, retail sales of electricity (i.e., sales directly to users). See New York, 535 U. S., at 17, 
23. State utility commissions continue to oversee those transactions. 


. . . as earlier described, [FPA] §824(b) limit[s] FERC’s sale jurisdiction to that at 
wholesale,” reserving regulatory authority over retail sales (as well as intrastate 
wholesale sales) to the States. New York, 535 U. S., at 17 (emphasis deleted); see 16 U. S. 
C. §824(b); supra, at 3. FERC cannot take an action transgressing that limit no matter 
its impact on wholesale rates.  [p. 17] . . .  


The Act makes federal and state powers “complementary” and “comprehensive,” [p.27] 


• ISO New England through its FERC sanctioned tariffs, rules and operating procedures has 
drawn a bright line.  Generation that is not less than 5 MW in size and connected to state 
jurisdictional distribution grid does not have to register with the ISO as a generator and 
instead operates as a “load reducer” for the purposes of the interstate wholesale electricity 
markets that it administers.   


• While there has been some confusion as to how distributed generation (< 5MW and not 
registered with ISO New England is treated with regard to calculation of RNL (Regional 
Network Load) for purposes of transmission cost allocation, Eversource and other 
transmission owner in New England have proposed language to clarify the Open Access 
Transmission Tariff (OATT) to make clear that the output of (and the load served by) DG not 
registered as a “Generation Asset” with ISO New England onto a distribution grid  would not 
contribute to RNL.  That is to say, such DG output would reduce transmission costs allocated 
to the distribution utility from what they would otherwise be.  Using the basic principle of 
cost causation, Part IV of SB 91 would simply give around 95% of the value of such savings 
to the DG or storage system creating such savings.  The remaining value (~ 5%, the delta 
between the net retail load reduction and what would have been purchased from ISO-NE 
markets, i.e. transformation and line losses) would accrue to all ratepayers.   


• Here is the tariff language addition that has been proposed and that all other members of the 
PTO-AC (Participating Transmission Owners Administrative Committee) unanimously voted 
on April 9th: 


• “Network Customer’s Monthly Regional Network Load shall exclude (i) load offset by any 
resource that is not a Generator Asset, and (ii) load offset by the portion of the output of a 
Generator Asset that serves load located behind the same retail customer meter as the 
Generator Asset.”     


• I’ve attached the slide deck that further explains this (quote above is from slide 5).   







6 
 


• Here is another slide from an earlier presentation to the Transmission Committee  that further 
illustrates how this would apply: 


 


Please do not hesitate to be touch if you have any questions.  I do hope to work with the committee 
and interested stakeholders to further consider and refine Part IV of the bill.  Thank you! 


Yours truly, 


 
Clifton Below 
Assistant Mayor, Lebanon City Council  
Clifton.Below@LebanonNH.gov  


 


 


 


 


 


 


Examples
Example ISO-NE Registra�on RNL Impact


Roo�op solar array (10 kW) Not registered Not included in RNL calcula�on


Stand-alone distribu�on-connected PV array (4 MW) SOG Included in RNL calcula�on


Stand-alone distribu�on-connected PV array (4 MW) Not registered Not included in RNL calcula�on


1 MW distributed generator co -located with 2 MW load Not registered Not included in RNL calcula�on


3 MW distributed generator co -located with 2 MW load Genera�on (1 MW) registered 
as SOG


Net genera�on included in RNL calcula�on


530 MW generator with 30 MW online sta�on service load Genera�on (500 MW) 
registered as Generator Asset


Net genera�on included in RNL calcula�on


2MW Stand-alone Ba�ery storage Not Registered Not Included in RNL


3MW Stand-alone Ba�ery storage Only Registered as ATRR Not Included in RNL


3MW Stand-alone Ba�ery storage Registered  as a Generator 
Asset


Included in RNL calcula�on


SOG: Se�lement Only Generator
ATRR: Alterna�ve Technology Regula�on Resource
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CHAPTER 362-A 
LIMITED ELECTRICAL ENERGY PRODUCERS ACT 


    362-A:1 Declaration of Purpose. – It is found to be in the public interest to provide for 
small scale and diversified sources of supplemental electrical power to lessen the state's 
dependence upon other sources which may, from time to time, be uncertain. It is also found to be 
in the public interest to encourage and support diversified electrical production that uses 
indigenous and renewable fuels and has beneficial impacts on the environment and public health. 
It is also found that these goals should be pursued in a competitive environment pursuant to the 
restructuring policy principles set forth in RSA 374-F:3. It is further found that net energy 
metering for eligible customer-generators may be one way to provide a reasonable opportunity 
for small customers to choose interconnected self generation, encourage private investment in 
renewable energy resources, stimulate in-state commercialization of innovative and beneficial 
new technology, enhance the future diversification of the state's energy resource mix, and reduce 
interconnection and administrative costs. 


Source. 1978, 32:1. 1994, 362:2. 1998, 261:1, eff. Aug. 25, 1998. 2010, 143:1, eff. Aug. 13, 
2010. 


     362-A:1-a Definitions. –  
In this chapter:  
III. "Limited producer" or "limited electrical energy producer" means a qualifying small power 
producer or a qualifying cogenerator, with a total capacity of not more than 5 megawatts.  
 


    362-A:2-a Purchase of Output by Private Sector. –  
I. A limited producer of electrical energy shall have the authority to sell its produced electrical 
energy to not more than 3 purchasers other than the franchise electric utility, unless additional 
authority to sell is otherwise allowed by statute or commission order. Such purchaser may be any 
individual, partnership, corporation, or association. The commission may authorize a limited 
producer, including eligible customer-generators, to sell electricity at retail, either directly or 
indirectly through an electricity supplier, within a limited geographic area where the purchasers 
of electricity from the limited producer shall not be charged a transmission tariff or rate for such 
sales if transmission facilities or capacity under federal jurisdiction are not used or needed for the 
transaction. The public utilities commission shall review and approve all contracts concerning a 
retail sale of electricity pursuant to this section. The public utilities commission shall not set the 
terms of such contracts but may disapprove any contract which in its judgment:  
(a) Fails to protect both parties against excessive liability or undue risk, or  
(b) Entails substantial cost or risk to the electric utility in whose franchise area the sale takes 
place, or  
(c) Is inconsistent with the public good.  
II. Upon request of a limited producer, any franchised electrical public utility in the transmission 
area shall transmit electrical energy from the producer's facility to the purchaser's facility in 
accordance with the provisions of this section. The producer shall compensate the transmitter for 
all costs incurred in wheeling and delivering the current to the purchaser. The public utilities 
commission must approve all such agreements for the wheeling of power and retains the right to 
order such wheeling and to set such terms for a wheeling agreement including price that it deems 
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necessary. The public utilities commission or any party involved in a wheeling transaction may 
demand a full hearing before the commission for the review of any and all of the terms of a 
wheeling agreement.  
III. Before ordering an electric utility to wheel power from a limited electric producer or before 
approving any agreement for the wheeling of power, the public utilities commission must find 
that such an order or agreement:  
(a) Is not likely to result in a reasonably ascertainable uncompensated loss for any party affected 
by the wheeling transaction.  
(b) Will not place an undue burden on any party affected by the wheeling transaction.  
(c) Will not unreasonably impair the reliability of the electric utility wheeling the power.  
(d) Will not impair the ability of the franchised electric utility wheeling the power to render 
adequate service to its customers. 


Source. 1979, 411:1. 1998, 261:5, eff. Aug. 25, 1998. 


 







Proposed changes to Monthly 
Regional Network Load calculation


Frank Ettori 
(on behalf of Avangrid, Eversource, National Grid, VELCO, and Versant)
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Introduction
• Why are we here?


– TO’s responding to the Internal Market Monitor’s spring 2020 Quarterly Markets Report: 
Transmission Cost Allocation Issues for Behind-the-Meter Generation (Markets Committee, 
August 13, 2020)*


• Why is it an issue?
– Affects cost allocation for transmission.
– Inconsistent interpretation of tariff language


*IMM Quarterly Markets Report: https://www.iso-ne.com/staticassets/documents/2020/07/2020-spring-
quarterly-markets-report.pdf
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Changes from previous proposal
Background


• Regional Network Load (RNL) defined in Section I of the Tariff


• Monthly Regional Network Load (Monthly RNL) defined in Section II.21.2 of the Tariff 


• Monthly RNL used to calculate RNS payments in Section II.21.1


Change from previous proposal to focus on definition of Monthly RNL


• Add additional specificity to definition of Monthly RNL rather than definition of RNL


• Eliminate “behind-the-meter” term from definition of RNL
– Eliminates need for a new defined term


– Avoids potential conflicts with usage of “behind-the-meter” elsewhere in tariff


• Better aligns RNL definition to FERC pro forma OATT language


No change to substance of prior proposal
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Proposed tariff changes to RNL
Section I General Terms and Conditions


Regional Network Load is the load that a Network Customer designates for 
Regional Network Service under Part II.B of the OATT. The Network Customer’s 
Regional Network Load shall include all load designated by the Network Customer 
(including losses). and shall not be credited or reduced for any behind the meter 
generation. A Network Customer may elect to designate less than its total load as 
Regional Network Load but may not designate only part of the load at a discrete 
Point of Delivery. Where a Transmission Customer has elected not to designate a 
particular load at discrete Points of Delivery as Regional Network Load, the 
Transmission Customer is responsible for making separate arrangements under Part 
II.C of the OATT for any Point-To-Point Service that may be necessary for such non-
designated load. A Network Customer’s Monthly Regional Network Load shall be 
calculated in accordance with Section II.21.2 of the OATT.
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Tariff language to Monthly RNL
• II.21.2 Determination of Network Customer’s Monthly Regional 


Network Load: Network Customer’s “Monthly Regional Network 
Load” is its hourly load (including its designated Regional Network 
Load not physically interconnected with the PTF under Section 
II.18.3 of this OATT) coincident with the coincident aggregate load of 
all Network Customers served in each Local Network in the hour in 
which the coincident load is at its maximum for the month 
(“Monthly Peak”). Network Customer’s Monthly Regional Network 
Load shall exclude (i) load offset by any resource that is not a 
Generator Asset, and (ii) load offset by the portion of the output of a 
Generator Asset that serves load located behind the same retail 
customer meter as the Generator Asset.  For Regional Network 
Load located within the New England Control Area, the Monthly 
Regional Network Load of all Network Customers within a Local 
Network shall be calculated by the associated PTO. For Regional 
Network Load located outside of the New England Control Area, the 
Monthly Regional Network Load of all Network Customers shall be 
calculated by the associated PTO (in consultation with the ISO and 
the associated Balancing Authority).


5


Generator Asset is a device (or a collection of devices) that is capable of injecting real power onto the grid that has 
been registered as a Generator Asset in accordance with the Asset Registration Process. 







History


• When pro forma was written, resource mix 
was different


• We now have: 
– More customer-owned small-scale generation, 


especially renewables
– More focus on state energy policies
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TO Proposal More Closely Aligns Monthly 
RNL with other load calculations


• Same loads will be used to calculate Monthly RNL and energy 
market settlement


• Monthly RNL will more closely align with load used for FCM 
cost allocation 


• Monthly RNL will more closely align with transmission system 
planning models
– Transmission system planning models currently include reductions for 


energy efficiency and PV
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TO Proposal Minimizes Impact to 
Existing and Future Resources


Existing resources
• No additional metering required for existing resources
• No impact to energy efficiency or demand response resources


Anticipated treatment of distributed energy resource aggregations (DERAs) under 
FERC Order No. 2222
• Energy market load is calculated from positive net output from registered 


generation and tie line flows
• DERA with positive net output is akin to a registered generator with positive net 


output, receives payment from energy market, and would contribute to load 
calculation


• DERA positive net output will be included in the Monthly RNL calculation
• Load reductions included in a DERA load asset would continue to reduce Monthly 


RNL, as they do today
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Schedule
• Nov 17: PTO-AC discussion
• Dec 10: 


– Introductory discussion at Transmission Committee
• Jan: 


– Introductory discussion at Markets Committee
– 1/26: Follow-up discussion at TC 


• Feb: 
– Feedback from TC
– Revised proposal at MC


• Mar 23: Revised proposal at TC
• April 6&27: 


– 4/6 Discussion at MC
– 4/9 Vote at PTO-AC
– 4/27 Vote at TC


• May 11: Vote at MC 
• June:


– 6/3 Vote at NPC
– File at FERC


• August: Effective date
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Questions/Comments
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Archived: Wednesday, April 21, 2021 9:24:18 AM
From: Donna Reardon
Sent: Monday, February 22, 2021 11:29:15 AM
To: ~House Science Technology and Energy
Cc: Donna Reardon
Subject: HB 315 OPPOSE
Importance: Normal

The H onorable M ic haelVos e, C hair

H ou s e C ommittee on S c ienc e, Tec hnology and Energy

L egis lative O ffic e B u ild ing

C onc ord N H 0 330 1

Febru ary 22 , 2 0 21

RE : H B 315

D earRepres entative Vos e and H onorable M embers ofthe S T& E C ommittee:

Iam s u bmittingwritten tes timony in O P P O S ITIO N to H B 315. M y reas ons for

oppos ingthe billare as follows :

1 . In 20 19, GovernorS u nu nu d emons trated his lead ers hipon energy is s u es when he s igned

into law an u pd ate to RS A 53-E , Relative to A ggregation ofElec tric C u s tomers by

M u nic ipalities and C ou nties . There was a lotoftime, res earc hand pu blic hearings

involved in pas s ingthe u pd ate allowingaggregation ofelec tric c u s tomers by mu nic ipalities

and c ou nties . There are majorplans and money involved in the planned projec ts . H B 315

entirely u nd ermines the intentofGovernor'S u nu nu 's u pd ate to RS A 53-E , whic hwas

s u pported by a bipartis an legis latu re.

2 . The majority ofN H people are oppos ed to this billinc lu d ing, bu tnotlimited to, 1 0 of11

N H M ayors O ppos e H B 315, The N H M u nic ipalA s s oc iation O ppos es H B 315, and

The N H A s s oc iation ofC ou nties O ppos es H B 315. In the pas tyearmany c ou nties

have begu n to u tilize this benefitfortheirc ommu nities . H ou s e B ill315, as introd u c ed ,

wou ld rend erRS A 53-E ineffec tive and u nd erc u tbu s ines s es 'innovative potentialto

offerc u s tomers new prod u c ts and s ervic es throu ghC ommu nity P ower.

3. This billwou ld s trengthen monopoly c ontroloverloc alc ontroland c ompetitive

markets , bu rd en c ommu nities withoverregu lation, and s abotage mu nic ipalities '

potentialto make theirown energy s u pply d ec is ions throu ghC ommu nity P ower.

P leas e d o notpas s H B 315. C lean energy is O u rFu tu re.

S inc erely,

D onna Reard on

C onc ord N H

https : //www. c onc ord monitor. c om/Renewable-energy-38 92 8 1 7 4

mailto:bugs42953@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
mailto:bugs42953@gmail.com




Archived: Wednesday, April 21, 2021 9:24:18 AM
From: Judith Pettingell
Sent: Monday, February 22, 2021 11:20:15 AM
To: ~House Science Technology and Energy
Subject: PLEASE oppose HB 549, HB 213, and HB 315
Importance: Normal

Iam writingas a neighbor, memberofa H anoverc limate amelioration c ommittee, lovingparentand

grand parent, a gratefu lrec ipientofa generou s weatherization grantfrom N H S aves , and loverofthe

beau ty ofou rplanetand the life itprovid es foru s all. Iand allofmy many friend s valu e efforts beingmad e

to promote weatherization (energy not s pentbec au s e ofweatherization isgreen energy), the valu e of

thermalenergy, the s olarenergy grid , efforts to s u pportaggregate pu rc has es ofgreen energy, and other

negative as pec ts . N ew H amps hire is rec ognized as having th e worst c limate mitigation legis lation ofallthe

N ew England s tates This is notonly bad forc ontribu tingto globalwarmingbu tals o d rives away c ompanies

c ons id eringinves tingin a N H loc ation and otherc ompanies . P eople workingin the c limate mitigation field

believe pas s age ofthes e bills wills etu s bac kanother10 years , 1 0 years thatwe d o have in ou rrac e to

protec tou rworld .

Thankyou ,

Ju d ithP ettingell

1 W ood more D rive

H anoverN H 0 37 55

mailto:jpsundaypainter@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:24:18 AM
From: Bruce Berk
Sent: Monday, February 22, 2021 9:44:37 AM
To: ~House Science Technology and Energy
Subject: NH House Remote Testify: 1:00 pm - HB315 in House Science, Technology and Energy
Importance: Normal

Good morningM r. C hairman and C ommittee members

M y name is B ru c e B erkand Iam a res id entofP itts field .

Thankyou fortakingtime to hearmy c onc erns ,

Ioppos e H B 315 fors ix reas ons and enc ou rage this c ommittee to vote to inexped ientto

legis late. (ITL )this bill

-O ne, overallitfeels like there are too many u nres olved q u es tions s u rrou nd ingthis bill.

-Two, IfRS A 53-e c ame u nd erc ritic is m d u e to ambigu ity in s ome offered amend ments , this bill

d oes nots olve this perc eived problem. Ins tead , in read ingC hairman Vos s ’ s and P rofes s or

Farid ’ s s tatement, they offerc onflic tingd efinitions ofc ommu nity and aggregate power. Ifthere is

an inability to agree on bas ic terms then how c an this c ommittee move forward ?

-Three, my u nd ers tand ing of315 d eletes langu age referenc ingthe Elec tric alA s s is tanc e

P rogram whic hprovid es s u bs id ies to low and mod erate inc ome rate payers . Iftru e, this billd oes

notac tin the bes tinteres ts ofthe ratepayers

-Fou r, ifP rofFarid is c orrec tthen this billred u c es c ompetition. O n page 4 he writes it“prohibits

c u s tomers ervic e and otherrelated s ervic es ”H e goes on to write, this billwilllimittrans ac tional

energy s ervic es and realtime pric ing, in otherword s , 315 d is c ou rages innovation and

c ompetition.

-Five, C P A s are u pand ru nning(withvaryinglevels ofs u c c es s )in 12 d ifferents tates . W e s hou ld

s eekto replic ate thes e programs

-S ix, and mos timportantly, the c ommu nity poweroption is popu larac ros s the s tate, and this bill

limits c hoic e and innovation. Ias kthe c ommittee to ITL this billto u ltimately ac c omplis h

C hairman Vos s ’ goals as s tated in his tes timony

“

" A ggregation c an be a pos itive partners hipbetween mu nic ipalities , u tilities , and energy s u ppliers .

A llforthe benefitofratepayers . H B 315 willhelpN ew H amps hire geton thatpathand bringvalu e

to elec tric c u s tomers throu ghou tthe s tate. "

Thankyou

mailto:bruce.berk.nh@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us




Archived: Wednesday, April 21, 2021 9:24:18 AM
From: cynthia walter
Sent: Sunday, February 21, 2021 6:30:15 PM
To: ~House Science Technology and Energy
Subject: [CAUTION: SUSPECT SENDER] HB 315 Testimony Comm Power
Importance: Normal

2-21-21
D earM embers ofthe N H H ou s e C ommittee on S c ienc e, Tec hnology and Energy,

Iu rge you to lis ten to the ad vic e from many non-partis an grou ps oflead ers ac ros s N H
thatoppos e this bill.
Iam a s c ientis tand have s erved on energy c ommittees atmy c ollege and my c hu rc h.
Ilearned to u s e ad vic e from c ommu nity lead ers like the ones Iq u ote below.

H B 315 c reates more problems than its olves in c ommu nity power. A few examples :
It b locksgood p roje ctsalre ady in th e worksbas ed on good laws in 20 19.
Example: The non-profit, non-partis an N H M u nic ipalA s s oc iation has “s trongoppos ition”
to H B 315 s tating…

“We are concerned that the bill’s extensive changes to RSA 53-E will render municipal aggregation of
electricity impossible or ineffective. Since 2019, municipalities have been working to implement the

statute’s provisions to provide lower energy costs and enable greater use of renewable energy sources.”

It ove rcom p licate sgove rnm e nt inte rfe re nce and doe snot add consum e r
p rote ction.
Example: M ayors of10 c ities repres entingalmos t40 0 , 0 0 0 Granite S taters in B erlin,
C laremont, C onc ord , D over, Keene, L ebanon, M anc hes ter, N ahu a, P orts mou thand
Roc hes ter, “u rged you to vote N O ”and noted s everalproblems inc lu d ingthis one:

“In addition to making it infeasible to run a program, this bill would add layers of unnecessary regulatory
review, adding time and expense to the process to develop and launch a program. The process to develop
and adopt an electric aggregation plan is already rigorous and includes multiple public meetings and
public hearings prior to adoption by the legislative body of the municipality or county. Requiring each
individual plan to be submitted to the Public Utilities Commission for review would place an unnecessary
and onerous burden on local communities.”

It h urtsNH b usine sse sin favorof large corp orationsth at take m one y out of NH.
Example: N H A s s oc iation ofC ou nties P res id entwrote:

“House Bill 315, as introduced, would render RSA 53-E ineffective and undercut businesses' innovative
potential to offer customers new products and services through Community Power. This bill would
strengthen monopoly control over competitive markets, burden communities with burdensome
regulations, and sabotage municipalities' potential to make their own energy supply decisions through
Community Power. HB 315 entirely undermines the intent of Governor 'Sununu's innovative update to
RSA 53-E, which was supported by a bipartisan legislature.
Community Power represents the "New Hampshire Way" forward on energy issues, one that chooses
markets over mandates, local control over monopoly control, and innovation over-regulation.”

House STE p assage of HB 315 isnot a good use of le gislatortim e .

mailto:outlook_004F19ED9BA01FAB@outlook.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Evid enc e: The above s tatements are a s malls ample ofgrowingoppos ition. This billhas
s everalc omplex flaws thatc annotbe fixed withamend ments orreword ing. Thes e
problems willhamperS enate c ommittee analys is and make the billu nworkable going
forward .

P leas e d o notvote to c ontinu e H B 315.

Ins tead , watc hhow c ommu nity powerprojec ts grow and , if there is evid enc e of
problems , s pend you rprec iou s time to write a new bill.

Regard s ,
C ynthia W alter, P h. D .
2 2 W es tC onc ord S t.
D over, N H 0 38 20
c awalter22 @ gmail. c om als o walter. atherton@ gmaill. c om

Sent from Mail for Windows 10



Archived: Wednesday, April 21, 2021 9:24:18 AM
From: Michael Vose
Sent: Saturday, February 20, 2021 11:46:56 AM
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As promised, I attach an amendment to HB315. We will discuss this amendment in detail on
Monday. The major changes include:

1. The amendment uses language provided by the Hon. Clifton Below in section 6, line 6 and
in most of section 8.

2. It adds a purchase of receivables provision that is optional, not mandatory, as requested by
Liberty.

3. It adds a restriction on the imposition of exit fees in Section 6, as suggested by Marc Brown
of the Consumer Energy Alliance.

Enjoy your weekend!

--Rep. Michael Vose, Chair
Science, Technology, & Energy Committee
Rockingham District 9
Epping, NH

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=1EF4933FC1EB46B68BE54AAFC2CEAD30-MICHAEL VOS
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Rep. Vose, Rock. 9
February 19, 2021
2021-0457h
10/08


Amendment to HB 315


Amend the bill by replacing section 6 with the following:


6 Financial Responsibility. Amend RSA 53-E:5 to read as follows:


53-E:5 Financial Responsibility. Retail electric customers who choose not to participate in an


aggregation program adopted under RSA 53-E:7 shall not be responsible for, and no entity shall


require them to pay, [any] incremental costs associated specifically with the establishment of


such program, through taxes or otherwise except for electric power supply or energy services


consumed directly by the municipality or county[, or incidental costs, which may include costs


necessary to comply with the provisions of this chapter up to the time that the aggregation starts to


produce revenue from participating customers]. For any customers in the territory of an


aggregation program who either opt-in or do not opt-out of the relevant aggregation


program, but who later exit the aggregation program for any reason, no entity shall


require them to pay any exit fee or charge upon their exit from the aggregation program.


Amend the bill by replacing all after section 7 with the following:


8 Aggregation Program. RSA 53-E:7 is repealed and reenacted to read as follows:


53-E:7 Aggregation Program.


I. The governing body of a municipality or county may submit to its legislative body for


adoption a final plan for an aggregation program or any revision to include an opt-out aggregation


program, to be approved by a majority of those present and voting.


II. Every electric aggregation plan and any revision of a plan to include an opt-out default


service program shall be submitted to the commission either before or after being submitted by the


governing body to the legislative body for approval, to determine whether the plan conforms to the


requirements of this chapter and applicable rules of the commission. The commission shall approve


any plan submitted to it unless it finds that it does not meet the requirements of this chapter and


other applicable rules and shall detail in writing addressed to the governing bodies of the


municipalities or counties concerned, the specific respects in which the proposed plan substantially


fails to the met the requirements of this chapter and applicable rules. Failure to disapprove a plan


submitted hereunder within 30 days of its submission shall constitute approval thereof. A


municipality or county may submit a plan that is revised to comply with applicable requirements at


any time and start the review process over. Any plan submitted to the commission under this
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paragraph shall also be submitted on the same date to the office of the consumer advocate under


RSA 363:28 and any electric distribution utility providing service within the jurisdiction of the


municipality or county. The consumer advocate, utilities, and members of the public may file


comments about such plans within the first 15 days of their submission. Commission review and


approval of electric aggregation plans shall not require a contested case but shall allow time for


submission and consideration of any such comments.


III. If the plan is adopted or once adopted is revised to include an opt-out, the municipality


or county shall mail written notification to each retail electric customer within the municipality or


county. To enable such mailed notification and notwithstanding RSA 363:38, after an aggregation


plan is duly approved the electric distribution utility or utilities serving an adopting municipality or


county shall provide to such municipality or county a current list of the mailing addresses of all


electric customers taking distribution service within the municipality or county. Notification shall


include a description of the aggregation program, the implications to the municipality or county, and


the rights and responsibilities that the participants will have under the program, and if provided on


an opt-out basis, the fixed rate or charges that will apply. No retail electric customer shall be


included in a program in which the customer does not know all of the rates or charges the customer


may be subject to at least 30 days in advance of the customer's application and has the option, for a


period of not less than 30 days from the date of the mailing, to opt out of being enrolled in such


program, unless the customer affirmatively responds to the notification or requests in writing to be


included in the program.


IV. Every agreement made hereunder shall, prior to and as a condition precedent to its


entry into force, be submitted to the attorney general who shall determine whether the agreement is


in proper form and compatible with the laws of this state. The attorney general shall approve any


agreement submitted to him hereunder unless he shall find that it does not in substance meet the


conditions set forth herein and shall detail in writing addressed to the governing bodies of the public


agencies concerned the specific respects in which the proposed agreement substantially fails to meet


the requirements of law. Failure to disapprove an agreement submitted hereunder within 30 days of


its submission shall constitute approval thereof.


V. Within 15 days after notification of the plan has been sent to retail electric customers in


the service area, a public information meeting to answer questions on the program shall be held.


VI. Services proposed to be offered by or through the aggregation shall be on an opt-in basis


unless the approved aggregation plan explicitly creates an opt-out alternative default energy service


program where the rate or price is known at least 30 days in advance of its application and, for a


period of not less than 30 days from the date notification is mailed, the customer has the opportunity


to opt out of being enrolled in such program, by return postcard, website, or such additional means


as may be provided. Customers who are on default service provided by an electric distribution utility


shall be automatically enrolled in an aggregation provided alternative default service if they do not
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elect to opt out. Customers opting out will instead remain on utility-provided default service.


Customers taking energy service from a competitive electricity supplier shall not be automatically


enrolled in any aggregation program, but may voluntarily opt in. New customers to the electric


distribution utility after the notification mailing required by paragraph II shall initially be enrolled


in utility provided default service unless the customer has relocated within a single utility’s service


area and is continuing service with a competitive supplier. The utility shall periodically, but not


more frequently than monthly, make available to each operating municipal aggregation, or county


aggregation where there is no municipal aggregation, the names, account numbers, and mailing


addresses of customers that are new to the electric distribution utility after they have provided the


customer list for the initial customer mailing required by paragraph II and that are located within


the aggregation. The aggregation shall periodically mail a written notification to such customers


and shall enroll them in the aggregation consistent with the opt-in or opt-out requirements of this


paragraph and paragraph II. Municipal aggregations shall take priority or precedence over any


county aggregations and each such aggregation shall be responsible for assuring that customers are


enrolled with the correct aggregation. Customers automatically enrolled in a municipal or county


provided default service shall be free to elect to return to utility provided default service or to


transfer to a competitive electricity supplier with adequate notice in advance of the next regular


meter reading by the distribution utility, in the same manner as if they were on utility provided


default service or as approved by the commission.


VII. Once adopted, an aggregation plan and program may be amended and modified


fromtime to time as provided by the governing body of the municipality or county and approved by


the commission. In all cases the establishment of an opt-out default service program shall be


approved as provided in paragraphs I, II, and IV.


VIII. The commission shall adopt rules, under RSA 541-A, to implement this chapter,


including but not limited to rules governing the relationship between municipal or county


aggregators and distribution utilities, metering, notice of the commencement or termination of


aggregation services and products, and the reestablishment of a municipal or county aggregation


that has substantially ceased to provide services. Where the commission has adopted rules in


conformity with this chapter, complaints to and proceedings before the commission shall not be


subject to RSA 541-A:29 or RSA 541-A:29-a.


9 New Sections; Billing Arrangements; Advanced Metering Investigation. Amend RSA 53-E by


inserting after section 8 the following new sections:


53-E:9 Billing Arrangements.


I. For purposes of this section the term “supplier” shall mean a municipal aggregator


functioning as a load serving entity under this chapter or a competitive electricity supplier serving


an aggregation under this chapter. The term shall also include competitive electricity suppliers
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generally to the extent and for such customer rate classes as the commission finds, after notice and


hearing, that it is for the public good.


II. Each electric distribution utility providing consolidated billing to suppliers shall either


purchase the receivables of the supplier or prorate customer payments as determined by the electric


distribution utility.


III. If the electric distribution utility chooses the option of prorating customer payments,


partial payments of amounts due shall be allocated between the utility, the supplier, and any other


party in proportion to the percentage of the combined charges on the customer's total bill, under


terms and conditions approved by the commission, which may include prioritizing certain types of


receivables, such as deposit obligations or aged receivables, over other types of receivables, such as


current receivables, but not on the basis of the type of entity due such receivables.


IV. If the utility chooses the option of purchasing the receivables of the supplier then the


utility shall pay such supplier in a timely manner the amounts due such suppliers from customers


for electricity supply and related services less a discount percentage rate equal to the utility’s actual


uncollectible rate and a pro rata share of the cost of administering collection efforts, including


working capital, as approved by the commission, provided however that the allocation of such costs


and determination of the uncollectible rate shall be equitably allocated between such suppliers,


utility provided default service, and other utility charges that are a part of consolidated billing by


the utility. The discount percentage rate shall be subject to periodic reconciliation as determined by


the commission.


53-E:10 Advanced Metering Investigation. The commission shall commence a review of the


costs and benefits of implementing advanced metering for electric utility customers by municipal or


county aggregations in New Hampshire. As part of its review, the commission shall consider the


costs and benefits of utility ownership of advanced meters as compared to municipal or county


aggregation ownership. For any of the ownership models considered by the commission, the


commission’s investigation shall also include a review of the costs and benefits of the software,


hardware, and communications investments necessary to implement advanced metering in New


Hampshire, as well as any other costs, benefits and operational matters deemed relevant by the


commission. As part of its review, the commission may also consider the costs and benefits of


implementing alternatives to continued electric distribution utility operation of billing, customer


service, and related functions.


10 Effective Date. This act shall take effect 60 days after its passage.


1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


26


27


28


29


30


31


32







Archived: Wednesday, April 21, 2021 9:24:20 AM
From: Dr. Amro M. Farid
Sent: Friday, February 19, 2021 10:08:28 PM
To: ~House Science Technology and Energy
Cc: licatam@nhec.com; Huck.Montgomery@libertyutilities.com; bourquek@unitil.com;
simpsonc@unitil.com; donna.gamache@eversource.com; Amanda.O.Noonan@puc.nh.gov;
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Subject: HB315, relative to the aggregation of electric customers
Importance: Normal
Attachments:
Farid HB315 Testimony.pdf ;

Dear Rep. Vose & Members of the NH House Science, Technology & Energy Committee,

Please find attached my testimony in opposition to HB315.

It's my hope the NH legislature finds an alternative bipartisan path forward.

Sincerely,

Prof. Amro M. Farid

Am ro M .Farid
As s ociate Profes s or ofEng ineering
Lab oratory for Intellig ent Integ rated N et w orks ofEngineering Sy s tem s (LIIN ES)
Thay er SchoolofEngineering at Dartm o u th
M IT M echanicalEng ineering Res earch Affiliate

Chair ofthe IEEE Sm art Cities R& D Com m ittee
LIIN ESW eb s ite: http: //engineering. d artmou th. ed u /liines /

mailto:amfarid@dartmouth.edu
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
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Prof. Amro M. Farid 
Associate Professor of Engineering 
Thayer School of Engineering at Dartmouth 
14 Engineering Drive 
Hanover, NH 03755 
 
February 19, 2021 
 
Hon.Michael Vose 
Chair, Science, Technology & Energy Committee 
New Hampshire House 
 
RE: HB315, relative to the aggregation of electric customers 
 
Dear Rep. Vose & Members of the NH House Science, Technology & Energy Committee, 
 
I write to you to express and explain my strong opposition to HB 315 as introduced.   
 
By way of introduction, my name is Dr. Amro M. Farid.   


• I’m a resident of Lyme, NH an an Eversource customer.   
• I’m an American citizen and vote regularly.   
• I am an Associate Professor of Engineering at the Thayer School of Engineering at 


Dartmouth1 and an Adjunct Associate Professor of Computer Science at the Department of 
Computer Science at Dartmouth College.  My office is located at 14 Engineering Drive, 
Hanover, NH.  I have taught power systems engineering at the graduate level since 2010.   


• I maintain a research expertise in intelligent multi-energy engineering systems which 
includes power systems engineering, economics, and policy.  I have published over 140 
peer-reviewed publications in these areas and have been externally funded by ISO New 
England, the Electric Power Research Institute, the Department of Energy, the Department 
of Defense, the National Science Founcation, and Mitsubishi Heavy Industries. I have been 
invited to speak on energy related issues by the International Energy Agency, Hydro-
Quebec, the Australian Energy Market Operator, Great River Hydro, the Energy Systems 
Integration Group, several national laboratories, and a number of prominent universities 
including MIT, Harvard, Princeton, Stanford and UC Berkeley.    


• I am also the Chief Executive Officer of Engineering Systems Analytics (ESA) LLC which 
is located in Lyme, NH.  ESA produces the EPECS (Electric Power Enterprise Control 
System) Simulation Software that ISO New England uses to conduct its annual renewable 
energy, energy storage, and demand-side resource integration studies.   


• I am the Chair of the IEEE Smart Cities Research & Technical Development Committee2, 
Chair of the IEEE Smart Buildings Load and Customers Architecture Subcommitte3 which 


 
1 https://engineering.dartmouth.edu/people/faculty/amro-farid  
2 https://smartcities.ieee.org/about/ieee-smart-cities-committees  
3 https://site.ieee.org/pes-sblc/subcommittees/  
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oversees the IEEE’s standard for Blockchain in Energy4 and Co-Chair of the IEEE 
Systems, Man & Cybernetics Technical Committee on Intelligent Industrial Systems5.   


• I am a senior member of the IEEE and a member of the ASME and INCOSE.   
• I received bachelors and masters degrees in mechanical engineering from MIT and a 


doctoral degree in engineering from the University of Cambridge, UK.   
• I have won a Certificate of Merit for exceptional community service from the United States 


Congress.   
 
In brief, RSA 53-E, as currently enacted, is a very good law that demonstrates effective bipartisan 
compromise.    


1. It emphasizes economic benefits through market competition.   
2. It emphasizes New Hampshire’s long-term prosperity through systemic innovation.   
3. Its implementation is technically feasible using today’s technology. 
4. It does not compromise reliable and secure grid operation. 
5. It opens the door to a Shared Integrated Grid that can deliver quantifiable synergistic 


benefits through real-time pricing transactive energy mechanisms.    
Like all good laws, it is not without points for improvement.  However, we cannot make the perfect 
be the enemy of the very good; especially when the proposed HB315 is vastly inferior in all five 
respects outlined above.  The remainder of my testimony elaborates on these five points.   
 
I.  HB315 Inhibits Market Competition 


My opposition to HB315 stems from the degree to which it appears entirely inconsistent with the 
spirit of market competition engrained in New Hampshire’s laws; including its constitution, RSA 
374-F and RSA 53:E.  The NH Constitution at Part II, Article 83 limits and regulates the power of 
monopolies: 


“. . . all just power possessed by the state is hereby granted to the general court to 


enact laws to prevent the operations within the state of all persons and associations, 


and all trusts and corporations, foreign or domestic, and the officers thereof, who 


endeavor to raise the price of any article of commerce or to destroy free and fair 
competition in the trades and industries through combination, conspiracy, 


monopoly, or any other unfair means; [and] to control and regulate the acts of all 


such” entities. 


As I elaborate later, the language of HB315 does not support the stated purpose of RSA:53:E and 
instead dilutes its legislative effect.  The original purpose of RSA 53:E is stated below:   


“The general court finds it to be in the public interest to allow municipalities to 


aggregate retail electric customers, as necessary, to provide such customers access 


to competitive markets for supplies of electricity and related energy services.  The 


general court finds that aggregation may provide small customers with similar 


 
4 https://standards.ieee.org/project/2418_5.html 
5 https://sites.google.com/view/ieee-smc-tc-iis/  
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opportunities to those available to larger customers in obtaining lower electric 


costs, reliable service, and secure energy supplies.  The purpose of aggregation 


shall be to encourage voluntary, cost effective and innovative solutions to local 
needs with careful consideration of local conditions and opportunities.”   


 
Furthermore RSA 374-F states: 
 


“ The most compelling reason to restructure the New Hampshire electric utility 


industry is to reduce costs for all consumers of electricity by harnessing the power 
of competitive markets. The overall public policy goal of restructuring is to develop 


a more efficient industry structure and regulatory framework that results in a more 


productive economy by reducing costs to consumers while maintaining safe and 


reliable electric service with minimum adverse impacts on the environment. 
Increased customer choice and the development of competitive markets for 


wholesale and retail electricity services are key elements in a restructured industry 


that will require unbundling of prices and services and at least functional 


separation of centralized generation services from transmission and distribution 


services. …Competitive markets should provide electricity suppliers with incentives 


to operate efficiently and cleanly, open markets for new and improved technologies, 
provide electricity buyers and sellers with appropriate price signals, and improve 


public confidence in the electric utility industry.” 
 
These legal clauses provide motivation for supporting and developing competitive markets in New 
Hampshire.  Therefore, my first and primary critique of HB315 is that it inhibits market 
competition.  To elaborate, I refer to Attachment A in the testimony provided by Assistant City 
Mayor of Lebanon Clifton Below.   


p.1, §1, lines 1-4; A1 (p.1, lines 14 & 31) strikes the words “provide” and “electric power supply” 
from the definition of aggregation.  Community Power Aggregators (CPAs) are likely to have 
within their jurisdiction distributed generation assests that do not qualify for direct participation in 
the wholesale ISO New England market.   These may be conventionally-fired municipal generation 
assets or solar photovoltaic generation assets.  Similarly, as CPAs become more sophisticated in 
their provision of electricity supply, they may develop the capacity to use their municipal load-
consuming assets as “virtual power plants” that provide kilo-watt-hour (kWh) equivalent electric 
power supply.  Although these electricity supply options are likely to be very cost effective on a 
kWh basis, HB315 seeks to prohibit these scenarios rather than enhance market competition 
through an expanded supply portfolio.   


p.1, §3, lines 9-20; A3 (p.1, lines 31-36) prohibits CPAs from providing any demand side 
management, conservation, or energy efficiency service that are not directly administered through 
a distribution utility or regional system operator.  This statement should strike any neutral observer 
as 1.) limiting the services that a CPA can provide and 2.) making them perpertually subservient 
to distribution utilities; both to the detriment of electricity market competition and the stated 
purpose of RSA 53:E.  From a common sense perspective, electricity customers do not need 
permission from grid operators to turn off their own lights when they leave a room, or turn down 
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their heat pumps before they go to sleep, so why do CPAs need permission to help customers make 
these decisions?  Furthermore, none of these services are natural monopoly functions nor do they 
pose a plausible risk to grid operation and in my opinion are sufficient reason to oppose HB315.   
 
p.1, §3, lines 16-17; A4-A6 (p.1, lines 37-39), similarly, prohibits CPA from meter reading, 
customer service, and other energy related services.  Again, it is difficult to understand how the 
authors of HB315 seek to achieve greater market competition with limited service offerings.  It is 
well-established in energy economics that market competition grows with more service offerings 
rather than less.  Again, an ordinary electricity customer can go on Amazon.com today and 
purchase a revenue-grade energy meter and hire a qualified electrician to install it in their electrical 
panel.  So why is it that a CPA can not provide the same product?  Or bundle data-centric services 
with the energy-meter product?  It is no secret that many of New Hampshire’s investor owned 
utilities have not invested in “smart meters” (e.g. AMI) that provide a value of electric power 
consumed as a function of time.  In my case, as an Eversource rate payer, I have had to invest 
several hundred dollars of my own money to buy such an energy meter.  Had their been a CPA in 
Lyme, I would have entertained a meter-reading service from a CPA as a means of making 
informed real-time decisions about my energy consumption as I now do with my own off-the-shelf 
energy monitor.  Such a meter-reading service would have been even more attractive if the CPA 
bundled it in with their electricity supply service and not forced to me to buy it out-of-pocket as I 
have had to do as an existing Eversource customer.  This example is exactly the type of real-life 
market competition that our electric grid needs and that RSA 53:E purposefully intends.    
 
p.1, §3, lines 16-17; A4-A6 (p.1, lines 37-39), also prohibits “customer service” and “other related 
services”.  Speaking as a small business owner, I’d like to kindly ask the authors of HB315 to go 
up to any small-business-owner in New Hampshire and tell them that there will be a new law that 
prohibits their business from providing customer service and instead it will be offered by a much 
larger competitor.  I’m sure that we would hear a diversity of “colorful” responses for the simple 
reason that customer service is integral to the success of any delivered service; be it from a for-
profit business, non-for-profit business, CPA or otherwise.  Furthermore, the presence of the clause 
“other related services” in RSA 53-E is an open-ended invitation to spur market competition as is 
intended by the statute.  The prohibition of “other related services” is just a blatant attempt to stifle 
the potential for any further developments of a competitive electricity market that were not 
prohibited earlier in the clause. 
 
 §5, p.2, lines 4-8; A9-A10 (p.2, lines 29-33) prohibits the CPA from serving as a load serving 
entity (LSE).   Again, the proposed language in HB315 is clearly against market competition.  
Retail customers, businesses, and municipalities can and do act as LSEs today in ISO New 
England’s wholesale electricity markets.  I do not see how a law intended to expand market 
competition would specifically prohibit one type of entity from serving as a LSE, but allows others.  
If a municipality that has already registered as an LSE becomes a CPA would it need to withdraw 
its registration?  I think it is plain to see that such an action reduces market competition.   
 
§5, p.2, lines 18; A11 (p.2, lines 43-44, p.3, lines 1-5) further blocks CPAs from negotiating with 
utilities to provide access to interval metering data.  I have already spoken to my actions as an 
Eversource customer to install my own energy monitor in my home’s electrical panel.  However, 
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such data is not just valuable to the individual homeowner, it is also critical to the development of 
new transactive energy services based upon real-time pricing.  As is well-known in economics, 
the availability of data is the basis for competitive, market-based innovation.  I will return to 
subjects of innovation and transactive energy later in my testimony.  For now, it is unclear why 
HB315 would seek to eliminate this clause when the intended purpose of RSA 53:E is to spur 
market competition.   
 
§5, p.2, lines 18; A12 (p.3, lines 6-8) is a further limitation on the CPA’s access to data; this time 
through the Electronic Data Interchange (EDI) to which all competitive electricity suppliers (CES) 
currently have access.   Again, I don’t see why RSA 53:E that is intended to achieve market 
competition would be well served by HB315 that would make EDI data available to some 
competitors and then withhold this same data from others.  Such an amendment is clearly against 
competitive market principles.     
 
§5, p.2, line 18; A13 (p.3, lines 11-13), similarly, prohibits CPA’s access to individual customer 
for the research and development of new energy services.   Again, if the purpose of RSA 53:E is 
to develop a competitive electricity market, then why would we introduce HB315 with clauses that 
directly impede their access to customer data and their ability to research, develop, and innovate?  
I do not see any strong rationale for this in electric power systems economics and engineering.  
Furthermore, as an academic with a vibrant research program, I can personally attest to the benefits 
of research and development activities in the State of New Hampshire; particularly as 
municipalities partner with leading universities like Dartmouth and UNH.  I will return to this 
subject in the following section of my testimony.  
  
II.  HB315 Inhibits Systemic Innovation 
 
In addition to inhibiting competition in retail electricity markets, HB315 also impedes systemic 
innovation in the modernization of the electric power grid and in the New Hampshire economy 
more broadly.   The modernization of the electric power grid is not just the introduction of new 
technologies like smart meters, distributed automation, and solar panels.  It also comes with 
commensurate changes in market design, regulations, and energy policy.    
 
From an economic perspective, the most economically efficient grid does two things.  1.) It sends 
to consumers monetary signals of the scarcity of electrical supply.  2.) It sends to suppliers 
monetary signals of the availability of demand.   Because electricity demand and electricity supply 
(especially in the presence of wind and solar generation) are time-varying, then the most efficient 
prices are time varying as well.   Such highly efficient, time-varying rates are the norm in wholesale 
electricity markets like ISO New England.  In contrast, the typical (default) retail electricity rate 
is quite static as we generally experience from our monthly residential electricity bill.  
Nevertheless, such static rates create all sorts of market inefficiencies because electricity prices do 
not reflect the balance of supply and demand.  To eliminate economic efficiencies, innovations in 
electricity market design and regulations are required.   
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Figure 1.  The Efficient Rate Frontier -- Systemic Electric Policy Innovations 


One way to characterize these innovations is the efficient rate frontier shown above in Figure 1.  
The standard static electricity tariff serves as a baseline of sorts.  In the meantime, real-time pricing 
based upon a transactive energy service sits all the way on the right as the most advanced but also 
much more economically efficient pricing approach.  What is transactive energy?  It is a system 
of market-based economic and control mechanisms that allows the dynamic balance of supply and 
demand across the entire electrical infrastructure using value as a key operational parameter.  It’s 
a technical term that applies to the regional interstate bulk electricity market and transmission grid 
that ISO New England operations.  Given the current reliance on fixed rates, it does not (yet) apply 
to the retail electricity market and distribution grid although we have the technological means to 
do so through real-time pricing mechanisms.  Between the standard static electricity tariff and real-
time pricing based upon transactive energy service, there are a number of different options.  It is 
in this choice that community power aggregators, or community choice aggregators as they are 
called in other states, have the potential to offer multiple electricity pricing schemes to New 
Hampshire residents based upon their preferences.   As the New Hampshire resident opts towards 
more dynamic, even real-time pricing, the more likely that they will see economic savings on their 
bill.  The more static their electricity rate is, the more the tariff includes a premium that is 
ultimately reflected in higher monthly electricity bills.  Everyone is different and electricity 
markets should be designed to reflect the plurality of its people.  The choice of electricity tariff 
should be left to New Hampshire’s residents.  Community power aggregators as they are described 
in RSA 53:E have the potential to greatly expand these choices.  Unfortunately, the propsed HB315 
severely restricts the types of electricity services that NH residents will be able to choose from.   
 
Systemic innovation in our electric power grid’s market structure also has the potential to grow 
our state’s economy.  I’d like to offer several examples.  To start, the enactment of RSA 53:E in 
2019 immediately attracted the interest of “community power brokers” such as NH’s home grown 
Freedom Energy Logistics and Standard Power, along with brokers and suppliers with experience 
in offering competitive,  though usually static, electricity rates in other states.  Their presence 
promises to bring new services to the state’s smaller electric customers, reduce electricity bills for 
everyday New Hampshire residents, and grow the economy through greater market competition.   
 
Similarly, a number of demand response companies (e.g. CPower,) are taking advantage of 
demand response innovations in the wholesale electricity markets to provide financial benefits to 
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businesses and municipalities across the state.  These cost savings translate to more vibrant 
businesses.  They also translate to municipal budgets as savings to taxpayers and water & sewer 
utility ratepayers.  Such competitive services in the electric power grid, however, are just the 
beginning in New Hampshire’s path along the efficient rate frontier.  A new regulatory innovation 
like 53-E with robust and diverse provisions for CPAs to compete can further advance New 
Hampshire’s economy beyond the relatively modest services on the market today.     
 
Consider the very end of the efficient rate frontier in Figure 1.  At this very moment, the United 
States Department of Energy Building Technologies Office, Solar Energy Technologies Office, 
Vehicle Technologies Office and the Office of Electricity have released a Funding Opportunity 
Announcement (FOA) for R&D proposals on “Connected Communities”6.  Winning projects will 
be awarded between $3-7M.  Upon reading the FOA, one finds that it specifically includes the 
development of transactive energy services based upon real-time pricing.  It also emphasizes the 
effective collaboration of “connected communities” with local distribution utilities.  RSA 53:E, 
through its existing provisions for CPA, only enhances the potential for such collaborations 
between CPA and distribution utilities.  Innovations in policy and regulations make New 
Hampshire much more attractive for federally funded projects.   
 
The DOE Connected Communities FOA is not the only such opportunity.  In 2019, the Thayer 
School of Engineering, partnered with the City of Lebanon and Liberty Utilities to study 
transactive energy services within the city.  Liberty Utilities graciously shared load and system 
data.  The City of Lebanon and the Thayer School of Engineering handled this data with the due 
care that it deserves.  Most of all, the work fomented a healthy dialogue on community power 
aggregators, transactive energy services and real-time pricing.  The work led to several peer-
reviewed publications in leading conferences and journals which I attach at the end of my 
testimony as evidence of innovation in action [Attachment 1-3].   In his recent letter to you and 
this committee, Gov. Sununu wrote:  “The key for the long-term success of community aggregation 


will be stakeholders engaging in constructive dialogue to reach achievable policy goals”.  The 
evidence shows that the healthy dialogue exists and is already bearing fruit.   
 
Such collaborations between people and institutions, once initiated, often grow to bring long-term 
benefits.  At this very moment, the Thayer School of Engineering at Dartmouth is collaborating 
with the Tuck School of Business at Dartmouth, MIT, UNH, the City of Lebanon and Liberty 
Utilities to propose a $2.5M CPA-based, real-time pricing, transactive energy service project to 
the National Science Foundation’s Smart and Connected Communities program7.   When federal 
R&D funding come into the state, it has immediate economic benefits.  It creates new R&D jobs, 
and it supports our public and private institutions for higher education.  It also showcases New 
Hampshire as an “innovative state” that is driving exemplary technical and economic progress.  
Even if this project is not awarded – this time – the benefits are already realized. The multi-
university collaborative links are already established and have value.  The cooperation between 
academia and a local municipality is already established and has value.  The cooperation between 
a municipality interested in community power aggregation and a distribution utility is already 
established and has value.   And there will be other opportunities to seek out federal funding for 


 
6 https://www.energy.gov/eere/solar/funding-opportunity-announcement-connected-communities 
7 https://www.nsf.gov/pubs/2021/nsf21535/nsf21535.htm 
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this type of techno-economic multilateral cooperation.  RSA 53:E in its current form, without 
dilution by the proposed HB315, supports market-based competition and innovation.   
 
III.  The Enacted RSA 53-E is Technically Feasible  
 
Such “fancy” R&D initiatives should not in anyway lead us to believe that community power 
aggregators are unattainable “rocket-science”.  Without qualification, we have the technical 
werewithall to setup effective Community Power Aggregators in the state today.   
 
In his recent letter, Gov. Sununu says: “Unfortunately, unanticipated complications and technical 


uncertainties have kept this policy change from moving forward as quickly as it should.”  In some 
cases, I have attended some of the discussions related to the implementation of RSA 53-E and in 
others I have been briefed by colleagues that have attended.  In my opinion, the “unanticipated 
complicated and technical uncertainties” center around the question of what, how and when data 
is exchanged between a distribution utility and a CPA.  These questions, in turn, strike me as 
business negotiations rather than any veritable frontier of technical feasibility.   
 
Let’s look at this simply.  Community Power Aggregators have been around a long time.  Nearly 
a dozen states have CPA laws, and many of those have been successfully implemented some form 
of CPA.  In some states, the CPAs have been more successful than others.  And some states have 
allowed CPAs to do more than others.  But nevertheless, the data exchange and information 
technologies to stand them up has been verified and is available domestically.  To argue that CPAs 
are technically infeasible in New Hampshire when there is overwhelming evidence that they are 
feasible in other states is equivalent to saying that the distribution utilities and CPAs in New 
Hampshire are somehow technically inferior.  We all know such a presumption to be false.  New 
Hampshire’s distribution utiltiies operate fine in other jurisdictions and the individuals involved 
in forming CPAs in New Hampshire are recognized energy experts outside the state.   
 
So let’s call the “unanticipated complications” for what they are: real-life business negotiations in 
an emerging competitive marketplace.  The fact of the matter is that the what, how and when data 
gets exchanged has practical dollar-and-cents implications for both sides.  Access to data is 
equivalent to market competitiveness.  Furthermore, we have a retail electricity marketplace that 
is largely monopolistic transitioning to something that is much more multilateral.  For both of these 
reasons, it shouldn’t surprise us that there will be wrangling.  It also should not surprise us when 
each side presents their best arguments to support their side; even if it involves red-herrings like 
the technical infeasibility of data exchange.  As I have found so many times in my career, it’s 
amazing how fast something can become technically infeasible when it doesn’t support 
management’s objectives.   
 
One particular red-herring that has surfaced as a part of the implementation of RSA 53-E has been 
the exchange of power system data.   It’s a red-herring for the simple reason that there is no mention 
of system data in RSA 53-E.  Furthermore, it is not a prerequisite to standing up a CPA because 
other CPAs have been implemented before without system data.  So the exchange of system data 
should not be used as a reason to derail CPA implementation.  Nor should it be a reason to support 
HB315 either.      
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So that my testimony is neither misunderstood nor misconstrued, I firmly believe that the judicious 


exchange of system data with relevant grid stakeholders is beneficial for the power grid.  Even 
though system data is potentially sensitive, there are many precedents where system data has been 
transferred beyond the transmission and distribution utility under well-defined rules, monitoring, 
and governance.   Consequently, it is insufficient to use the fact that this data is sensitive as a single 
means of precluding it from being shared with other relevant grid stakeholders.  Leading 
distribution utilities like National Grid (MA,NY) and Con Edison (NY) have created web portals 
with relevant system data that can be used to understand relevant questions like solar photovoltaic 
hosting capacity.   National Grid’s Massachusetts portal is found at 
https://ngrid.apps.esri.com/NGSysDataPortal/MA/index.html.   They have similar portals for 
Rhode Island and New York.  Figure 2 shows GIS maps depicting National Grid’s feeders in 
Massachusetts.  Con Edison’s portal is found at:  https://www.coned.com/en/business-
partners/hosting-capacity.  Figure 3 shows GIS maps depicting Con Edison’s feeders in New York. 
We actively use this data in the Dartmouth-LIINES to research and develop innovative data-centric 
products.  Even Eversource in Connecticut provides access to an ESRI GIS layer8, with an array 
of base map options and full zoom capability, for looking at hosting capacity as shown in Figure 
4 below.  Despite this fact, Eversource Lobbyist Donna Gamache has testified: “… [There are] 


claims that communities who undertake community power plans should or must have a view of our 
distribution grid … into the distribution grid.  Let me be clear, there is nothing on the shelf that 


would enable this and therefore no idea on the overall cost and who would pay for this.”  


 
Figure 2.  A Screenshot from the National Grid Massachusetts Portal Depicting Distribution System Feeder Data 


 
8  https://eversource.maps.arcgis.com/apps/webappviewer/index.html?id=4a8523bc4d454ddaa5c1e3f9428d8d8f  
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Figure 3. A Screenshot from the Con Edison New York Portal Depicting Distribution System Feeder Data 


 


 


Figure 4.  A Screenshot from the Eversource CT Hosting Capacity ArcGIS Map Viewer zoomed to  Middletown CT 


 
Furthermore, our research collaboration at the Thayer School of Engineering at Dartmouth 
involved the exchange of system data from Liberty Utilities.  Beyond these immediate precedents, 
we need to understand that utilities exchange extensive amounts of system data in near real-time 
with wholesale market operators like ISO New England everyday.  This exchange of system data 
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is used by both parties to collaboratively provide reliable, secure, and cost-effective service.    
Many of my ISO colleagues have relayed stories where a control room operator at an ISO calls a 
control room operator at a utility to ask “Are you seeing what I’m seeing?” And then they work it 
out.  When it comes to reliable, secure, and cost-effective service, there is absolutely no reason to 
believe that such a collaborative environment between CPAs and utilities would not emerge.  In 
my opinion, such a collaborative environment would emerge and it would be beneficial to all grid 
stakeholders and New Hampshire as a whole.   
 
IV.  The Enacted RSA 53-E Does Not Compromise Reliable & Secure Grid Operation 
 
Unfortunately, the topic of exchanging system data with CPAs has not only been used to derail 
CPAs and support HB315, but it has also been used to insinuate that it would compromise the 
reliable and secure operation of the grid.  For example, Eversource Lobbyist Donna Gamache in 
her testimony to this committee asked:  “How would these communities ensure security of the 


grid?”  I feel obliged to reject the premise of the question because it contains a logical fallacy that 
the exchange of system data in terms of a “view into the distribution grid” is equivalent to 
“ensuring the security of the grid”.  Utilities do need to see their own grid to secure it, but having 
“a view of the grid” does not mean that one must secure it!  Gamache continued in the same 
testimony to say:  “Every single week, we receive more than 1 million hits on our system, mainly 
by bad characters and other countries to shut down our system.”   While I can not independently 
verify this number, there is a consensus in the electric power systems and cyber-security literature 
that protecting the grid from cyber-attacks from “bad characters and other countries” should 
neither be neglected nor underestimated.  Nevertheless, and for many reasons, the statement is a 
remarkable red-herring that plays on the fears of NH residents.   


• Utilities are responsible for securing their own grid assets, not CPAs.   
• Exchanging system data with CPAs does not somehow absolve the utility from securing 


its own grid assets, nor does it imply that CPAs must now take on a new role of securing 
the grid.   


• Securing the grid is entirely distinct from securing system data about the grid. 
• Receving system data is not required to implement a CPA.   
• RSA 53-E makes no mention of system data. 
• Therefore, arguments about the cyber-security of exchanging system data do not support 


HB315 as a means of amending RSA 53-E.   
• Finally, system data is exchanged today securely by leading utilities including Eversource.   


 
Ultimately, we have the technology today to support the wide range of innovation that RSA 53-E 
enables without compromising the reliable and secure operation of the grid.  This includes real-
time pricing and transactive energy services deployed in an opt-in pilot or made available to early 
adopter NH residents.   
 
V.  The Enacted RSA 53-E Enables a Shared Integrated Grid 
 
Thus far, my testimony has argued against HB315 because it impedes market competition and 
systemic innovation.  My testimony has also argued for RSA 53-E because it is technical feasible 
and does not compromise the reliable and secure operation of the grid.  However, I must go further. 
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RSA 53-E enables a Shared Integrated Grid.  The term Shared Integrated Grid has been developed 
by the Electric Power Research Institute (EPRI) as the leading institution of electric industry 
research & development in the United States.  To be clear, this is a concept developed by leading 
electric utilities and has the support of leading electric power systems engineering academics now 
as well.    Since 2017, the Thayer School of Engineering at Dartmouth has been working with 
EPRI to advance the Shared Integrated Grid through multiple collaborative projects.   
 
Concretely speaking, a shared integrated grid consists of 1) network-enabled distributed energy 
resources and devices, 2) customer engagement in time-responsive retail electricity services (e.g. 
real-time pricing), and 3) community-level coordinated exchanges of electricity.  The first of these 
is equivalently called the “energy Internet of Things”.  The second of these is often referred to as 
transactive energy services as previously defined.  In the New Hampshire context, the third of 
these is most easily understood as community power aggregations (CPAs).   Our recent open-
access book, eIoT: The Development of the Energy Internet of Things in Energy Infrastructure, 
commissioned by EPRI (https://www.springer.com/gp/book/9783030104269) explains how these 
three elements combine to create a shared integrated grid.   I have also presented on the topic of 
the Shared Integrated Grid, the energy Internet of Things, and eIoT information standards at a 
recent workshop hosted by EPRI and Stanford University.   See attached slides [Attachment 4].   
 
Mike Howard President and CEO of EPRI describes the shared integrated grid in his September 
2018 article in the EPRI Journal (https://eprijournal.com/welcome-to-the-new-world-of-the-interactive-energy-
customer/ ).  On the same page, hyperlinked below is a video that explains the shared integrated grid 
(Shared Integrated Grid by EPRI: https://youtu.be/PknNL0TnCxQ).  Though the video is worth watching for 
the graphics, for convenience, it is transcribed here: “Imagine an energy future when smart 
appliances, water heaters, thermostats energy, storage, electric vehicle chargers, and rooftop 


solar are more than customers assets. They are energy solutions integrated with electric grid 


planning and operation that can enhance resiliency and provide value to customers at all levels of 


the grid, creating a shared integrated grid.  Much like the mobile apps that make subletting an 
apartment today easier than ever before, network operators can seamlessly enable a shared 


integrated grid by introducing a platform to better utilize shared energy resources.  By connecting 
to this platform through an app many different businesses can offer shared energy solutions for 


customers enabling next-generation demand response, more efficient use of grid assets, more 


robust ancillary services, and improved hosting capacity to support more electric vehicles and 


solar PV on the grid. Smart water heaters that work hardest when electricity demand or prices are 
low, thermostats that enable network operators to reduce peak demand and operate distribution 


assets more efficiently, and customer-owned chargers that fuel electric vehicles with the capability 
to shift charging to times of excess generation capacity.”  
 
“In this future, grid investments can expand to include acquiring grid services from customers’ 


assets.  Transmission and distribution companies can harness these emerging technologies which 


provide customer energy solutions and grid support. Participating customers can receive 


incentives to share their resources for grid support, and society can benefit through a lower overall 


cost for all customers.  Realizing this vision requires a platform that fully integrates grid planning 


and operation with those distributed energy resources that customers have opted in to share with 
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the grid. In addition to buying a water heater from a store or website, a customer can purchase it 


from any qualifying solution provider through a shared integrated grid e-commerce platform, by 


logging into an app that is integrated with the network operations and planning system, and with 
one simple click selecting a smart water heater to be installed by a trusted service provider, with 


incentives based on the customers’ needs and the value to the grid. For customers, the app can 
provide customized alerts over the life of an appliance identifying service needs and offering 


energy-saving tips.  For network operators, the same platform serves as a standard interface 
connecting the asset to utility planning systems and distribution operation systems and linking to 


aggregated services for the bulk power system, through secure interfaces enabling real-time 
operation and planning, with a customer-owned asset like a water heater treated as a wire's asset 


for the purpose of grid investment planning. The result: a connected device such as a water heater 


can then optimize energy use based on grid needs shifting from heating water as needed over the 


course of the day to working at times when energy demand is low and limiting use when demand 
is high, all without impacting the customer's comfort.”  


 
“Through this approach, the definition of transmission and distribution investments expands to 


include grid services delivering greater value to customers and all levels of the grid.  Connected 


technologies can create a shared integrated grid, a new e-commerce reality, and a win-win 


situation for network operators and every customer; a cost-effective approach that enables better-
informed resource planning and strategic capital investments at the individual customer level; 


unlocking better service quality, improving the customer experience, and providing greater value 
by integrating resources from the customer's home to the community and the grid as a whole. The 


shared integrated grid, a key component of the integrated energy network can provide for clean 
cost-effective electricity with greater customer choice, comfort, convenience, and control The 


Electric Power Research Institute is leading collaboration with industry and other stakeholders to 
enable this customer-focused energy future.”  


 
Another video on the same page explains the role of the interactive energy customer in the shared 
integrated grid (The Interactive Energy Customer by EPRI: https://youtu.be/-hpxUymaR48. See 
also The Six Cs by EPRI: https://youtu.be/15A8WKFXt1k).  For convenience, it is transcribed 
here: “The grid that has served electric utility customers well for more than a century is changing, 
adapting to new demands, and evolving to meet new expectations.  Originally designed for one-


way service the grid has become an integrated energy network, an enabler of new technologies 


that provide greater customer choice and enhanced service reliability and affordability.  In an era 


of e-commerce enabled by mobile apps increasingly connected customers expect streamlined 
access to products and services that align with their lifestyle.  A convergence of new technologies 


and rising customer expectations presents forward-thinking utilities greater opportunities to 
connect with customers, when and how they want to become more than an energy provider: an 


energy partner, making a better quality of life possible for all.  The interactive energy customer is 
central to a shared integrated grid, one that redefines utility capital investments by encouraging 


customer-specific improvements that deliver value to all, empowering customers to make better 


energy management decisions, enabling utilities to better draw from customer-owned resources, 


to actively manage today's resources and better plan for the future, enhancing cybersecurity to 


securely manage the data, making this new utility reality possible and encouraging efficient 


electrification to make the most of our natural resources while delivering reliable, safe, affordable, 
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and cleaner energy.  The technology to enable this energy future already exists, customers are 


ready for the change, forward-thinking utilities can take a bold step forward by embracing new 


and emerging technologies to expand their energy service capabilities, enhance service quality, 
drive greater value, and better engage with the interactive energy customer.” 
 
The shared integrated grid as it is described above is entirely consonant with the legislative 
objectives of RSA 53-E, RSA 374-F, and the emphasis on competitive markets in New 
Hampshire’s constitution.  It specifically enables the state’s energy systems to become more 
distributed, responsive, dynamic, and consumer-focused.  It promotes innovative business 
applications that will save customers money, allow them to make better and more creative use of 
the electricity grid, and facilitate municipal and county aggregation programs authorized by RSA 
53-E.  It will enable animated and competitive retail electricity markets and help customers to 
obtain lower electric costs, reliable service, and secure energy supplies.  It also emphasizes the 
type of effective collaboration that Gov. Sununu has sought by writing:  “The key for the long-


term success of community aggregation will be stakeholders engaging in constructive dialogue to 


reach achievable policy goals”.  In short, the shared integrated grid is the leading industrial 
concept for New Hampshire to achieve its objectives.    
 
While a shared integrated grid can realize the legislative objectives of RSA 53-E, in many ways 
its implementation has been elusive for a variety of non-technical and often implicit barriers.  The 
distinguished energy economist Dr. Ahmad Faruqui  in his recent article in the journal Regulation 
entitled “Refocusing on the Consumer: Utilities’ regulation needs to prepare for the “prosumer” 
revolution” recounts the more than 50-year saga of trying to advance a basic building block of grid 
modernization: customer access to meaningful choices of time-varying rates.  [Attachment 5] .  He 
summarizes this saga and the current state grid of modernization in this way: 
 
“It’s obvious that both regulators and energy executives are frozen in time and they know it. They 


spend much of their time blaming each other for the delays. The blame game continues unabated 


at many industry events. The pace, ambiguity, and inconclusiveness of this regulatory drama seem 
to be a reenactment of the play Waiting for Godot. . . . “ 


 
“While every state is in a big rush to move ahead with decarbonization and has specified some 


very aggressive timelines for becoming 100% decarbonized, just about all the policy solutions are 


on the supply side. There is almost no inclusion of dynamic load flexibility, which could help deal 


with the intermittent nature of renewable energy.” 
 


“For those of us who work in the electric utility industry, the time has come to rethink regulation, 
reimagine the utility, and reconnect with the real customer. That journey can no longer be delayed.  


…This journey will involve finding new ways to engage with customers and observing those 
customers in real-time to understand their energy-buying decisions. Unless these steps are 


undertaken, the customer is going to leave both the utility and the regulator in the dust.” 


 
The enactment of RSA 53-E and RSA 374-F provide a legal pathway to overcome these implicit 
barriers and realize the Shared Integrated Grid and create quantifiable synergistic benefits in New 
Hampshire.  My laboratory at the Thayer School of Engineering at Dartmouth recently conducted 
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the New England Energy Water Nexus Study as a collaborative project, funded by the United 
States Department of Energy, and now published in the prestigious peer-reviewed journal 
Renwable and Sustainable Energy Reviews [Attachment 6].    
 


 
Figure 5. A Balanced Scorecard from the New England Energy-Water Nexus Study Showing the Quantifiable Cross-the-Board 
Synergistic Benefits of Flexible Energy-Water Resources.   


The premise of the project was to quantify the benefits of using “energy-water resources” like 
water heaters, water utilities, and wastewater utilities as flexible resources in the ISO New England 
energy markets.  The values shown in Fig. 5 assume a modest penetration of ~5% of peak 
electricity load of these resources.  The wide ranges in values stem from six different future energy 
scenarios; ranging from “business-as-usual” to “high renewables”.  Fig. 5 summarizes the final 
conclusion of the work:  In ALL the future energy scenarios studied, enabling the flexible 
participation of energy-water resources improves the grid’s reliable balancing operation, 
improves the grid’s environmental performance in terms of water use and CO2 emissions, and 
saves tens of millions of dollars per year for New England’s residents WITHOUT trade-off.     
 
The primary impediment to realizing these benefits is that real-time prices that we see in the 
wholesale electricity markets must translate down to customers with energy-water resources in the 
distribution system.  The Shared Integrated Grid is the techno-economic vehicle for real-time 
pricing transacive energy service in the distribution system.  RSA 53-E, in turn, is the legislative 
vehicle for enabling the Shared Integrated Grid through CPAs.  Therefore, I urge the New 
Hampshire legislature to “stay-the-course” and oppose HB315 for what it is:  a regressive bill that 
hinders market competition, systemic innovation, and a whole host of quantifiable technical, 
economic, and environmental benefits.   
 
 


Balanced Sustainability Scorecard


Table 15: The range of improvements caused by coordinated flexible operation of the


energy-water nexus.


Balancing Performance


Average Load Following Reserves 1.24–12.66%


Average Ramping Reserves 5.28–18.35%


Percent Time Curtailed 2.67–10.90%


Percent Time Exhausted Regulation Reserves 0%


Std. Dev. of Imbalances 3.874–6.484%


Environmental Performance


Total Water Withdrawals 0.65–25.58%


Total Water Consumption 1.03–5.30%


Total CO2 Emissions 2.10–3.46%


Economic Performance


Total Day-Ahead Energy Market Production Cost 29.30–68.09M$


Total Real-Time Energy Market Production Cost 19.58–70.83M$
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VI.  Conclusion 


This testimony that I have provided here is that of a volunteer and engaged citizen-scientist.  It is 
my technical opinion based on a decade of well-developed academic credibility, and accumulated 
scientific expertise in power systems engineering and economics.  I can attest that my testimony 
is free from any financial conflict of interest; including with any of the investor owned utilities 
and with any of the emerging community power aggregators.  As a voting citizen and an 
Eversource rate payer, it is my preference to purchase electricity from another source; if given the 
choice.   As a scientist and academic, my research publications demonstrate extensive evidence 
that such market competition and innovation would spur synergistic technical, economic and 
environmental benfits across the state; as RSA 53:E, RSA 374, and the state constitution intend.     


Sincerely, 


 


Dr. Amro M. Farid 
Associate Professor of Engineering 
Adjunct Associate Professor of Computer Science 
Laboratory for Intelligent Integrated Networks of Engineering Systems (LIINES) 
Thayer School of Engineering at Dartmouth 
CEO of Engineering Systems Analytics LLC 







Towards a Shared Integrated Grid in New England’s Energy


Water Nexus


Steffi Muhanji1, Clifton Belows 2, Tad Montgomery 3 and Amro M. Farid4


Abstract— The electric power system is rapidly decar-
bonizing with variable renewable energy resources (VREs)
to mitigate rising climate change concerns. There are,
however, fundamental VRE penetration limits that can only
be lifted with the complementary integration of flexible
demand-side resources. A recent study has shown that
flexible energy-water resources can serve such a role, pro-
vide much needed operating reserves and cost-effectively
reduce power system imbalances. The implementation of
such demand-side resources necessitates a “shared inte-
grated grid” that is characterized by: 1) integral social
engagement from individual electricity consumers 2.) the
digitization of energy resources through the energy internet
of things (eIoT), and 3) community level coordination. This
paper discusses the efforts of Dartmouth College and the
City of Lebanon, NH to develop such a shared integrated
grid. It leverages the newly passed New Hampshire mu-
nicipal aggregation bill to develop a prototype transactive
energy (TE) market that enables Lebanon residents to
trade carbon-free electricity products and services amongst
themselves.


I. INTRODUCTION


The electric power system is rapidly decarbonizing
to mitigate rising climate change concerns. This evo-
lution to a carbon-free grid has been characterized by
a widespread adoption of variable renewable energy
resources (VREs) such as solar and wind throughout the
electricity supply chain. In the meantime, VRE adop-
tion has been driven by a combination of technology
improvements, favourable legislation and lower costs.
While much VRE integration has been in the form
of utility-scale developments, more recent integration,
particularly roof-top solar has been at the consumer
level, behind-the-meter, as distributed generation (DG).


VREs, however, pose fundamental challenges to the
technical and economic control of the power grid. First,
these resources are highly variable and erode the dis-
patchable nature of the generation fleet [1]. Second,
both solar and wind power profiles are influenced by
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external factors such as wind-speed and solar irradiance
that are challenging to predict and leverage in grid
operations. Grid operators must rely on forecasted VRE
power profiles in order to dispatch generation so as
to meet demand in real-time. Such forecasts are error-
prone and, therefore, impede system operators’ ability
to exactly match generation and demand. Third, the
eroded dispatchability of the generation fleet impedes
its ability to track the net load. Whereby “net load” is
defined as the difference between the aggregated system
load and the total generation produced by VREs, tieline
imports/exports, and any transmission and distribution
losses. Fig. 1 represents a phenomenon commonly re-
ferred to as the “duck curve”. The black line represents
the net load. With each gigawatt (GW) of solar added,
the “belly” of the net load curve grows. As the sun
rises over the course of the day, an increasing number
of dispatchable generators are taken offline. As the sun
sets, these same generators must start up and ramp up
quickly to replace the waning solar generation [1], [2].
Incidentally, this ramp also happens to coincide with
the evening electricity demand peak. These challenges
greatly limit the extent to which VREs can be adopted
within the current electricity grid set up.


Fig. 1: The duck curve. [2]


Indeed, dozens of renewable integration studies across
varied geographies have come to the following consen-
sus conclusions [1]–[6]:


1) VREs require greater quantities of normal operating
reserves.


2) Both the variability and forecast errors of VREs
contribute towards system imbalances.


3) VREs present dynamics that span multiple time
scales and layers of power system control.







4) Operators are forced to take corrective manual
actions to deal with real-time variability.


5) VRE forecast errors can impede real-time energy
markets from clearing. The associated optimization
models result in infeasible solutions.


6) Operating a system with high amounts of VREs re-
quires even greater quantities of ancillary services.


These conclusions not only call for holistic and in-
tegrated solutions but also the need to significantly
increase available grid services [7].


Engaging the demand-side has been proposed as a
key control lever towards effective VRE integration [1],
[8]. Firstly, the grid periphery is increasingly activated
by “smart-home” distributed energy resources (DERs);
be they in the form of rooftop solar, electric vehicles
(EVs), or battery energy storage. Secondly, electricity
consumers are becoming more conscious of the cost
and sustainability of their consumption patterns [1],
[8], [9]. Thirdly, the deregulation of electric power
systems has steadily disbanded traditional generation
monopolies and opened the way for increasing consumer
choice in electricity service. Finally, the rise of the
energy Internet of Things (eIoT) and its associated data-
driven services have modernized the electricity demand-
side, incentivized new types of grid actors (e.g demand
aggregators), and inspired new retail services [1], [8],
[9]. When these seemingly independent developments
converge to maturation, they form transactive energy
(TE) market places that cost-effectively transact elec-
tricity “products” amongst everyday grid “prosumers”,
reliably secure the physical power grid, and seamlessly
inter-operate with wholesale (bulk) electricity markets.
Coupled with favourable local legislation, American
communities are now able to take control over their
electricity needs through various community energy ag-
gregation schemes. These factors allow consumer choice
of energy provider, foster the development of local
renewable energy and facilitate the formation of market
structures in which local consumers exchange energy
products and services both with their local neighbours
and with the grid as a whole [1], [9].


A. Contribution


This paper seeks to tie the “macro-picture” of grid
decarbonization and VRE integration into the ”local-
picture” of community efforts towards a shared inte-
grated grid. First, it draws on the lessons learned from
the ISO New England’s (ISO-NE) 2017 System Opera-
tional Analysis and Renewable Energy Integration Study
(SOARES) to illustrate the fundamental limits to VRE
integration. Specifically, in the absence of complemen-
tary demand-side initiatives, the electric power system
develops a notable dependence on VRE curtailment as a
key control lever. Second, this paper demonstrates that


the needed control levers can come from the flexible
operation of a modest percentage of New England’s
energy-water resources. Doing so would enhance the
grid’s balancing performance, CO2 emissions, water
withdrawals and consumption, and real-time/day-ahead
market production costs. To achieve such a synergistic
outcome, the paper presents a concept of a shared
integrated grid that is characterized by: 1) integral social
engagement from individual electricity consumers, 2)
the digitization of energy resources with eIoT, and 3)
community level coordination. The City of Lebanon
NH and Dartmouth College are currently collaborating
towards its implementation in the form of a Transactive
Energy (TE) Blockchain prototype.


B. Outline


The rest of the paper is structured as follows. Sec-
tion II, discusses the key findings and lessons learned
in the SOARES. Section III presents the New Eng-
land energy water nexus study results and conclusions.
Section IV discusses ongoing efforts towards a shared
integrated grid in NH. Finally, the paper concludes in
Section V.


II. MOTIVATION — THE CURTAILMENT PROBLEM.


Fig. 2: SOARES Renewable Energy Study Scenarios as agreed
by ISO-NE stakeholders [?].


A. Study Description


In 2017, ISO-NE commissioned the System Opera-
tional Analysis and Renewable Energy Integration Study
(SOARES) to investigate the impact of varying penetra-
tions of VREs on the operations of the ISO-NE system.
This study looked into 12 predefined (by the New Eng-
land Power Pool (NEPOOL)) scenarios with 6 in 2025
and 6 in 2030 [2]. These scenarios were distinguished
by the capacity and diversity of dispatchable generation
resources, solar, wind, and energy efficiency. Fig. 2
represents the installed capacity of and actual energy
delivered by solar and wind for each of the 12 scenar-
ios. The “2025/2030 Conventional” scenario reflects the







ISO-NE system if it were to evolve in a “business-as-
usual” manner. Due to the high penetrations of solar and
wind, most scenarios experienced a negative “net load”
during low load periods in the Spring and Fall months.
In addition, nuclear generation units were considered
“must-run” resources and therefore, generated electricity
at all times and at full capacity [2]..


B. Highlights of Key Results


The dispatched generation profile for the “2030 VRE
Plus” scenario in mid-April is shown in Fig. 3. The
majority of the generation is met by wind, solar, and
nuclear power. At any one point in time, very few dis-
patchable generators are committed. Note that with such
high amounts of VREs, the commitment of dispatchable
generators is no longer a trivial issue but rather, one
that is difficult to predict as it is highly influenced by
both the non-linear dynamics of VREs and the statistics
of the net load profile [2]. Such high VRE penetration
levels significantly impact the system’s ability to deal
with net load variability and hence mitigate imbalances
in real-time. For example, at midday, large amounts of
solar result in low load conditions and test the system’s
ability to ramp downwards. The opposite is observed as
the sun begins to set whereby the system must ramp
upwards to compensate for the declining generation. As
Fig. 3 shows, instead of the traditional “duck curve” (as
in Fig. 1) an even more exaggerated profile ( called here
the “duck-dive curve”) is observed for the “2030 VRE
Plus” scenario. The sharper ramp in this Fig. 3 further
illustrates the operational constraints presented by high
penetrations of VREs.
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Fig. 3: Dispatched generation profile by fuel type for the month
of April.


For the scenarios with a significant presence of VERs
(“High VREs”, “High VRE Plus” and “High VRE
GEO”), the system is shown to entirely exhaust both
its upward and downward load-following as well as
ramping reserves [2]. Where load-following reserves
represent the available capability by online generators
to move up or down and ramping reserves is the ability


of online generators to move up or down per unit time.
Figures 4 and 5 illustrate load-following and ramping
reserves for the “High VREs Plus” scenario. Both the
load-following and ramping reserves go to zero in the
Fall and Spring months. The minimum statistic of both
reserve quantities is particularly important as it indicates
the “safety margin” that the system has to ensure its
security. As the third subplots of Figures 4 and 5
respectively illustrate, both types of reserves have a zero
minimum. Incidentally, the exhaustion of these reserve
quantities corresponds to even higher imbalances as the
system is unable to respond to variability in the net-load
in real-time. These results challenge the assumptions
around the acquisition of these reserve quantities and
motivate the need for better techniques to obtain them.
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Histogram of 2030-3 Upward & Downward Load Following Reserves Distributions
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Fig. 4: Load-Following reserves profile for the “2030 VRE
Plus” scenario [2].
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Fig. 5: Ramping reserves profile for the “2030 VRE Plus”
scenario [2].


Perhaps the most insightful finding of this study is
the reliance on curtailment to maintain the system’s
normal operating conditions. For all of the 12 scenarios,
curtailment of VREs emerged as a key control lever in
addition to the load-following and ramping reserves pro-
vided by dispatchable generators. Each scenario utilized
curtailment as a balancing lever at least 98% of the
time [2]. More interestingly, the total energy curtailed
ranged from 2.72% of the total available VRE capacity
for the conventional scenarios to 41.19% for scenarios
with high penetrations of VREs [2]. While some of the







curtailment was due to excessive VRE generation in the
system, a small portion of this curtailment was caused
by topological limitations of the system. Curtailment is
especially vital when variable resources are situated in
remote locations such as Northern Maine. In these cases,
it can be the only available control lever [2].


Irrespective of the reason for curtailment, the extent
to which curtailment was used in all these simulation
scenarios is potentially concerning. Although increasing
the line-carrying capacity would alleviate the need for
curtailment in cases with topological constraints, build-
ing more transmission is not always an option in most
regions. Furthermore, lower levels of curtailments are
vital as they increase the overall amount of generation
from renewable sources, and reduce the use of expensive
dispatchable generation; which in turn cuts costs and
CO2 emissions. This study illustrates the indispensable
role of curtailment in power system balancing perfor-
mance.


Mathematically speaking, curtailment is not unlike
load-following and ramping reserves. The curtailment
signal used in this study moved the power levels of
a given curtailable resource up or down within the
real-time resource scheduling market time step of 10
minutes. This means that to curtail a VRE, this resource
must ramp up/down from its current production level
to the curtailed level within 10 minutes. The ramping
of a VRE as it reduces its generation level could count
towards the system ramping reserves and be compen-
sated accordingly. Similarly, the total power available
for curtailment from any given VRE could also count
towards the system load-following reserves. Reconciling
the definitions of operating reserves and curtailment and,
therefore, their treatment in electricity markets would
go a long way to provide the much needed flexibil-
ity in systems with high penetrations of VREs. Semi-
dispatchable resources (i.e. resources whose supply can
be curtailed) could provide load-following and ramping
reserves. Similarly, a much faster curtailment signal can
help develop regulation reserves.


III. RESULTS FROM THE NEW ENGLAND


ENERGY-WATER NEXUS STUDY


TABLE I: A summary of available flexible water resources in
the system as percentage of the peak load.


The findings of the SOARES are significant in two
main ways. First, they highlight the value of curtailment


in balancing performance, and second, they show the
need to engage more demand-side resources in market
operations. With these conclusions in mind, the New
England Energy-Water-Nexus study was conducted to
analyze: 1) the value of curtailment in the provision
of load-following, and ramping reserves, 2) the value
demand response by energy-water resources of various
types, 3) the fuel flows of thermal units and their as-
sociated CO2 emissions, 4) water withdrawals and con-
sumption by thermal units, and 5) the effect of flexible
operation on the New England energy market production
costs. This study combines the two main insights of the
SOARES, by redefining the role of curtailment in power
system operation and activating energy-water demand-
side resources . The first goal is achieved by allowing
curtailment to count towards the provision of both load-
following and ramping reserves. The second is achieved
by allowing energy-water resources to provide demand
response through their load-shedding capabilities.


The New England Energy Water Nexus study consid-
ered 6 2040 scenarios for the ISO-NE system. The re-
source mixes for the six 2030 scenarios of the SOARES
were evolved to 2040 scenarios using the Regional
Energy Deployment System (ReEDS) optimization tool
developed by the National Renewable Energy Lab
(NREL). Table I summarizes the capacity mixes of
all the energy-water resources used in this study. Two
modes of operation were considered: flexible operation
(with flexible energy-water resources) and conventional
operation (without them). In the flexible mode, run-
of-river and pond-hydro were curtailable at a cost of
$4.5/MWh while demand from water and wastewater
treatment facilities had a load-shedding capability. The
opposite was true for the conventional operation mode.
Pumped storage was treated as a dispatchable resource
across all six scenarios in both operating modes.


The “flexibility value” of coordinated flexible op-
eration of the New England energy-water nexus was
assessed based on three main areas: 1) balancing per-
formance (improvements in load-following, ramping
and regulation reserves, curtailment, and system imbal-
ances), 2) environmental impact (reductions in water
withdrawals and consumption, and CO2 emissions) and
3) overall production costs (day-ahead and real-time).
Table II summarizes the range of improvements brought
about by coordinated flexible operation of the New
England Energy water nexus.


A. Balancing Performance


Flexible operation enhanced the mean upward and
downward load-following reserves by 1.26%-12.66%
across the six 2040 scenarios as illustrated in Table II.
The study also showed that flexible operation signifi-
cantly improves the minimum levels of load-following







TABLE II: Balanced Sustainability Scorecard: The range of improvements caused by coordinated flexible operation of the
energy-water nexus.


Balancing Performance % Improvement


Average Load Following Reserves 1.24–12.66%


Average Ramping Reserves 5.28–18.35%


Percent Time Curtailed 2.67–10.90%


Percent Time Exhausted Regulation Reserves 0%


Std. Dev. of Imbalances 3.874–6.484%


Environmental Performance % Improvement


Total Water Withdrawals 0.65–25.58%


Total Water Consumption 1.03–5.30%


Total CO2 Emissions 2.10–3.46%


Economic Performance % Improvement


Total Day-Ahead Energy Market Production Cost 29.30–68.09M$


Total Real-Time Energy Market Production Cost 19.58–70.83M$


reserves across all six scenarios and in some cases by
up to 82.96%. The results indicate that by adding a
small amount of flexibility in the system (see Table I),
the robustness of the system is improved in the worst
case points and the overall operation during challenging
periods.


Similarly, the mean downward and upward ramping
reserves values were improved by 5.28%-18.25% with
flexible operation as shown in Table II. The minimum
statistic of ramping reserves improved across all six
scenarios with up to 31.65% for downward ramping
reserves and up to 47.32% for upward ramping reserves.
These improvements were greater for systems with a
high penetration of VREs. This result further illustrates
the role of curtailment in improving the flexibility of
the system if applied towards the provision of load-
following and ramping reserves.


Although, flexible operation increased the amount of
power available for curtailment, the results of the study
showed that flexible operation reduced the percent of
time VREs were curtailed by 2.67%–10.90%. Contrasted
with the SOARES where curtailments occurred up to
98% of the time [2], flexible operation significantly im-
proves the use of curtailment and, therefore, renewable
energy in power system operations. Also, due to flexible
operation, regulation reserves were exhausted for 0%
of the time unlike the SOARES where they exhausted
0.14%–46.20% of the time. Finally, the standard devia-
tions of imbalances decreased by 3.874%-6.484%. These
results illustrate that by revising the role of curtailment
in power system operation and engaging demand-side
resources, the overall security of the system is improved
through increased flexibility in balancing performance.


B. Environmental Impact


Flexible operation reduced the environment impact
of the electric power grid by reducing the water with-
drawals and consumption by thermal power plants by
0.65%–25.58% and 1.03%–5.30% respectively. Simi-
larly, the overall CO2 emissions were reduced by 2.10%–
3.46%. These results indicate that an even bigger envi-
ronment impact is likely with increased flexible opera-
tion and demand-side participation.


C. Economic Impact


Finally, flexible operation reduced the overall electric-
ity production cost by 29.30–68.09M$ for the day-ahead
market and 19.58–70.83M$ as compared to the conven-
tional mode of operation. These results indicate that the
flexible mode of operation allows for less constrained
day-ahead and real-time optimization programs, that, in
turn, result in reduced overall production costs.


IV. DISCUSSION


The New England energy-water-nexus study showed
that the introduction of small quantities of flexible
energy-water demand-side resources could have far-
reaching consequences on all aspects of power system
performance. Nevertheless, there are many challenges
to realizing the benefits of flexible energy-water de-
mand side resources; be they water treatment plants,
wastewater treatment plants, or even everyday household
electric water heaters. First, they are owned and oper-
ated by individual electricity consumers; with their own
objectives for their use. Second, many such devices lack
the necessary instrumentation and control technology
to become active grid resources. Third, they are both
small and connected to the distribution system and
consequently lack the ability to have noticeable impact







on wholesale bulk power system operation. To overcome
these challenges and achieve the synergistic outcomes of
the New England energy-water nexus study, this paper
presents the concept of a shared integrated grid that
is characterized by: 1) integral social engagement from
individual electricity consumers, 2) the digitization of
energy resources with eIoT, and 3) community level
coordination.
Fig. 6: Summary of available generation capacity as a per-
centage of total available capacity by fuel type for all six 2040
scenarios.


To that effect, and following on the recent enact-
ment of NH Senate Bill 286, the City of Lebanon
NH has launched Lebanon Community Power (LCP)
as a municipal load aggregation initiative. The main
objective of the initiative is to enable consumer choice in
newly animated retail electricity markets so that smaller
electricity consumers can benefit from the savings and
rate alternatives that wholesale customers already enjoy.
In so doing, the municipal aggregation gives access to
real-time electricity prices that are on-average lower
compared to the fixed retail rates. Furthermore, the
local transactions of energy with Lebanon can serve to
bolster renewable energy adoption, load reduction, and
decarbonization as a whole. Furthermore, at the city
level, the presence of municipal load aggregation can
catalyze other initiatives like electric vehicle charging
stations, smart street-lighting, and the deployment of
other DERs like battery and thermal energy storage. A
key component of the LCP initiative is to obtain granular
meter data through collaborating with Liberty Utility
to support research efforts to guide the deployment of
DERs. This will involve meter upgrades to enable near-
real time readings.


With these factors in mind, the Laboratory for In-
telligent Integrated Networks of Engineering Systems
(LIINES) at the Thayer School of Engineering at Dart-
mouth has teamed-up with LCP to develop a Transactive
Energy (TE) Blockchain prototype to support the LCP


initiative. The goal of the TE platform is to support
real-time market transactions while ensuring that the
Lebanon electric power system continues to function
securely and reliably. Transactive energy (TE) is defined
as “a system of economic and control mechanisms that
allow the dynamic balance of supply and demand across
the entire electrical infrastructure using value as a key
operational parameter.” Central to the development a
TE prototype as the economic backbone of the LCP is
the integration of power systems control engineering to
secure grid’s many operational and technical constraints.
The technical development of the TE prototype draws on
key lessons from the technical literature distributed con-
trol algorithms and multi-agent systems. Furthermore,
the LIINES is collaborating with Liberty Utilities so the
TE prototype addresses the specific complexities of the
Lebanon distribution system.


In a TE context, each physical DER participates as
a market agent in a cyber (or market) layer. As a
design principle to minimize complexity and ensure
privacy, each agent in the cyber layer only holds and
exchanges information that is relevant to their specific
participation in the market. It then carries out local and
coordinated cost-minimization algorithm that simultane-
ously respects operational and physical constraints of the
system. Given the magnitude of information exchange,
Blockchain serve as a secure and distributed ledger
to record and store transactions that each agent can
ultimately access and verify.


V. CONCLUSION


In conclusion, the technical development of the trans-
active energy blockchain prototype coupled with the
legislative enactment of SB 286 serve to enable the
Lebanon Community Power initiative. While the LCP
may be classified as a type of Community Choice Ag-
gregator, this particular conception demonstrates several
advanced features including: 1.) working with innova-
tive private-sector partners to expand market access,
2.) working with utilities and technology developers
to deploy the right IT infrastructure, and 3.) working
with wide range of public and private stakeholders to
ensure that the market structure continues to evolve and
embraces new technologies — under a nimble, flexible
mode of governance. These characteristics are integral
to a truly “shared integrated grid” that through continued
innovation in energy policy, markets, and technology
platforms expands consumer choice, enables the flexible
operation of demand-side resources, reduces electricity
costs, facilitates greater adoption of renewable energy
and ultimately accelerates the decarbonization of the
electric power sector.
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Abstract—The electricity distribution system is fundamentally
changing due to the widespread adoption of distributed gen-
eration, network-enabled physical devices, and active consumer
engagement. These changes necessitate new control structures
for electric distribution systems that leverage the benefits of
integral social and retail market engagement from individual
electricity consumers through active community-level coordina-
tion to support the integration of distributed energy resources.
This work discusses a collaboration between Dartmouth, the
City of Lebanon New Hampshire (NH) and Liberty Utilities
to develop a transactive energy control platform for Lebanon.
At its core, this work highlights the efforts of determined
communities within the state of New Hampshire seeking to
democratize energy and spearhead the sustainable energy tran-
sition. The work implements a distributed economic model-
predictive control (MPC) formulation of a dynamic alternating
current (AC) optimal power flow to study the flows of power
within the Lebanon distribution grid. It employs the recently
proposed augmented Lagrangian alternating direction inexact
newton (ALADIN) distributed control algorithm that has been
shown to guarantee convergence even for non-convex problems.
The paper demonstrates the simulation methodology on a 13
node Lebanon feeder with a peak load of 6000kW. Ultimately,
this work seeks to highlight the added benefits of a distributed
transactive energy implementation namely: lowered emissions,
cheaper cost of electricity, and improved reliability of the
Lebanon electric distribution system.


I. INTRODUCTION


In recent years, community choice aggregations (CCAs)
have emerged as a means to democratize electricity supply
for consumers [1]. CCAs are generally run by a public entity
such as a municipality or a county government to procure
wholesale electricity for its consumers while the utility con-
tinues to offer transmission and distribution services [1]. CCAs
democratize electricity procurement by offering consumers
access to a broader portfolio of electric services, often at more


competitive prices, with renewable energy penetration that
can exceed Renewable Portfolio Standards (RPS) requirements
[1], [2]. CCAs first emerged in the state of Massachusetts
in 1999 after the passage of the state’s Community Choice
Aggregation (CCA) law in 1997 [1]. Since then, CCAs have
been implemented in 8 other states namely California, Illinois,
New Jersey, New York, Ohio, Rhode Island, Virginia, and
most recently New Hampshire [1]. In New Hampshire, the
authorities of CCAs have been expanded to not just provide
default wholesale supply, but also retail customer services that
monopoly distribution companies have heretofore provided to
the mass market, such as community-provided consolidated
billing, meter reading and related functions critical to enabling
Transactive Energy. This new model is referred to as ”Com-
munity Power Aggregation” (CPA). This paper discusses the
emergence of CPAs in the state of New Hampshire and more
specifically outlines the plan by the City of Lebanon NH to
design a cost effective and resilient electric distribution system
based on transactive energy market principles.


II. COMMUNITY POWER AGGREGATION IN NEW


HAMPSHIRE


Through a collaboration with Liberty Utility and the Lab-
oratory for Intelligent Integrated Networks of Engineering
Systems (LIINES) at the Thayer School of Engineering at
Dartmouth, the City of Lebanon is developing Lebanon Com-
munity Power (LCP) as a municipal load aggregation initiative.
The primary goal of this initiative is to enable consumer
choice, reduce the overall costs of electricity by offering
real-time prices and/or time-of-use rates among other pricing
options, as a means to accelerate the development and adoption
of local renewable energy resources. What is most interesting
and unique about the LCP initiative is their desire to develop







Fig. 1. The proposed organizational chart of the joint action agency (Com-
munity Power New Hampshire) under formation.


a transactive energy market to foster an active retail market
where consumers can trade in a variety of electricity products
and services while also ensuring the overall resilience of their
electricity grid. In addition, the city has undertaken several
steps to improve its energy portfolio by investing in smart
street-lighting, building energy conversion, small-scale hydro,
landfill gas-to-electricity, and electric vehicle (EV) charging
infrastructure. It has also participated in a household battery
pilot. These efforts benefit greatly from the enactment of
two major bills: the statewide, multi-use online energy data
platform bill (SB284) [3] and the NH municipal aggregation
bill (SB286) [4].


SB284 establishes a state-wide multi-use online energy data
platform to provide consumers and stakeholders access to safe
and secure information about their energy usage [3]. This
data platform provides access to robust data that increases
awareness of energy use, and supports municipal/county aggre-
gations through better planning and understanding of market
dynamics [3]. The development of this energy data platform
is underway with the NH Public Utilities Commission (NH
PUC) docket DE 19-1971. There, the authors have advocated
model-based system engineering (MBSE) principles to collect,
aggregate, and anonymize consumer electricity use data in a
way that is easy to access and allows for a variety of research
applications and business cases [3]. In addition, this data
platform will likely consists of an application programming
interface (API) that various stakeholders can use to meet their
data needs [3]. By allowing transparency and data access,
this bill facilitates the establishment of municipal and county
aggregations that can draw from this data to make informed
decisions about the energy usage of their residents and col-
laborate easily with utilities. In the meantime, the SB286
allows for municipalities to form aggregations so as to procure
electricity and energy services on behalf of their consumers.
Consumers that do not opt-out of the aggregation agree to have
the municipality or county government supply their electricity
and provide other services such as demand side management,


1[fn] See tab 65 at: https://www.puc.nh.gov/Regulatory/Docketbk/2019/19-
197.html


meter services, and energy efficiency and renewable energy
acquisition. Together, these two bills promote not only the
formation of CCAs but also allow for broader collaboration
among New Hampshire communities.


Since the enactment of the SB284 and SB286, collaboration
among New Hampshire community energy groups has in-
creased significantly. To foster these collaborations and knowl-
edge sharing, Lebanon and several other New Hampshire
Communities have come together to collectively form a Joint
Action Agency called: “Community Power New Hampshire”.
As Figures 1 and 2 depict, for every Community Power
Aggregation that elects to join the governance board and share
in the cost of services, the agency will enroll default electricity
service customers on an opt-out basis and assume control of
wholesale and retail functions, irrespective of distribution util-
ity territory, per the authorities granted under SB286. The Joint
Action Agency is designed to catalyze market transformation
both by implementing these systems on a statewide basis
for participating communities, and by coalescing communities
to speak with one voice at the regulatory commission and
legislature to support necessary rule reforms and broader
investments in common infrastructure to enable Transactive
Energy. Together, these communities establish the concept of
a shared integrated grid that is characterized by: 1) integral
social and retail market engagement from electricity con-
sumers, 2) the digitization of energy resources with the energy
internet of things (eIoT), and 3) widespread community-level
coordination [5].


Fig. 2. Educational material explaining Community Power Aggregation (CPA)
authorities.


A. Contribution


This paper seeks to tie the “macro-picture” of activating the
demand-side into the “social-picture” of integral community
engagement in the form of community power to establish a
shared-integrated grid. First, it presents the efforts within New
Hampshire to develop municipal/county-level aggregations
and a state-wide online data platform. These efforts indicate a
clear determination towards the sustainable energy transition
as well as integral social engagement at the community and
state level. Second, this paper discusses the collaboration
between the City of Lebanon, NH, Liberty Utilities and
Dartmouth College to develop a transactive energy prototype
for the city. It presents the overall structure of the transactive







energy platform, introduces key mathematical concepts em-
ployed in the TE prototype and the data to be utilized in the
study.


B. Outline


This paper is structured as follows. Section II, discusses the
development of community power aggregations within New
Hampshire. Section III presents the transactive energy im-
plementation for the Lebanon Community Power. Section IV
presents simulation results on a simple 13 node feeder in
Lebanon. Finally, the paper concludes in Section V.


III. THE TRANSACTIVE ENERGY MODEL


The Lebanon-LIINES collaboration presents a realization of
this shared-integrated grid concept. The LIINES is currently
tasked with developing a transactive energy control prototype
to support the LCP initiative. The goal of the TE platform
is to support real-time market transactions of the aggregation
while ensuring that the Lebanon electricity distribution system
continues to function securely and reliably. The prototype
transactive energy market is to be secured through blockchain
for Lebanon residents to trade carbon-free electricity products
and services with each other. It employs a distributed control
algorithm that is better able to scale with the accelerating ex-
plosion of actively-controlled eIoT devices than a comparable
centralized algorithm; thereby enabling a new generation of
energy prosumers and entrepreneurs to engage in the grid’s
transactive energy markets.


At its core, the TE model implements an economic model
predictive control (E-MPC) formulation of the alternating cur-
rent optimal power flow (ACOPF). The (ACOPF) is chosen as
it offers the full implementation of the “power flow equations”
which, in turn, are a pseudo-steady state model of Kirchkoff’s
current law [6], [7]. This allows the model to fully capture
the dynamics of the electricity distribution system. Although
most implementations of the ACOPF are single time-step
optimizations, an E-MPC formulation of the problem is used
here to fully capture the multi-timescale dynamics introduced
by variable renewable energy resources (VREs) such as solar
and wind. MPC is an optimal feedback control technique that
uses the dynamic state of a system to predict over a finite
and receding time horizon how the state of the system evolves
and uses only the solution for the first time-step to update the
system for the next optimization block [8].


This study focuses on distribution systems comprise of large
numbers of distributed energy resources and digital devices
hence a scalable distributed control algorithm is implemented.
Several distributed control algorithms have been proposed in
literature to address the challenges of controlling the large
number of active grid-edge devices. However, the majority of
these algorithms don’t guarantee optimality for non-convex,
non-linear problems such as the ACOPF and therefore, seek
to linearize the ACOPF to either the DCOPF, or to convex
variants through the semi-definite and second-order cone pro-
gramming (SOCP) relaxations [9], [10]. While linearization
offers various convergence benefits, it generally fails to capture


the physical dynamics of the distribution systems. In addition
many of the proposed distributed control algorithms such as
the Alternating Direction Method of Multipliers (ADMM),
Alternating Target Cascading (ATC), and Dual Ascent have
practical implementation weaknesses that make them unreli-
able when applied to large-scale applications [11]. The most
common distributed control algorithm is the ADMM which
has been widely studied in literature in its application to the
electric power grid [12], [13]. Unfortunately, recent studies
have shown that the convergence of the ADMM depends
highly on the choice of tuning parameters in convex spaces
and is all-together not guaranteed in non-convex spaces such
as the ACOPF [11]. In recent years, the ALADIN algorithm
has been proposed in the literature as not just an alternative
to the ADMM but also as a solution with better convergence
guarantees even for non-convex applications [14], [15]. For
these reasons, this work implements the ALADIN algorithm.


A. The AC Optimal Power Flow Problem


The ACOPF calculates the steady-state power flows within
a given electricity grid. It is comprised of an objective
function in the form of a cost minimization, social welfare
maximization, or transmission loss minimization among oth-
ers. It is usually constrained by generation capacity limits,
voltage magnitude limits, and the power flow constraints but
other constraints may be added depending on the need. The
traditional ACOPF formulation is presented below:


min C(PG) = PT
GC2PG +CT


1 PG +C01 (1)


s.t. AGPG −ADP̂D = Re{diag(V )Y ∗V ∗} (2)


AGQG −ADQ̂D = Im{diag(V )Y ∗V ∗} (3)


Pmin
G ≤ PG ≤ Pmax


G (4)


Qmin
G ≤ QG ≤ Qmax


G (5)


V min ≤ |V |≤V max (6)


eT
x ∠V = 0 (7)


where ex is an elementary basis vector that defines the xth


bus as the reference bus. Equation 1 represents the quadratic
generation cost function where PG is the vector of power
injections from power plants, C2, C1, and C0 are the quadratic,
linear, and fixed cost coefficients of the generation fleet.
Note that C2 is a diagonal matrix and so the generation
cost objective function is separable by generator. It may be
equivalently written as:


C(PG) = ∑
g∈G


c2gP2
g + c1gPg + cog (8)


To continue, Equations 2 and 3 are the active and reactive
power flow constraints respectively where P̂D is the forecasted
electricity demand for electricity. AG and AD are the generator-
to-bus and load-to-bus incidence matrices for generators and
loads. Equations 4, 5, and 6 represent the capacity limits
on active power injections, reactive power injections and bus
voltage limits respectively. Finally, 7 sets the voltage angle of
the chosen reference bus to 0.







Fig. 3. A simple 13 node feeder.


B. A Generic Non-linear Economic MPC Formulation


Model predictive control is an optimization-based control
algorithm that solves a dynamic optimization problem over a
receding time horizon of T discrete time steps. It solves the
optimization problem over k=[0,. . . , T-1] and then applies the
control input u[k=0]. The clock is then incremented and the
same process is repeated over k=[1,. . . , T] and so on. An MPC
algorithm is especially important as the electricity grid evolves
to include more variable renewable energy resources such
as solar and wind. A non-linear economic model predictive
control algorithm is presented below [8].
Algorithm 1: Nonlinear Economic Model Predictive Con-
trol Algorithm


argmin
uk=0


J =
T−1


∑
k=0


xT
k Qxk +uT


k WuT
k +Axk +Buk (9)


s.t. xk+1 = f (xk,uk, d̂k) (10)


xmin ≤ xk ≤ xmax (11)


umin ≤ uk ≤ umax (12)


xk=0 = x̃0 (13)


whereby Equation 9 represents the economic objective func-
tion, Equation 10 defines the non-linear dynamic system
state equation and Equations 12, and 11 define the capacity
constraints for the system inputs and states respectively. Lastly,
Equation 13 defines the initial conditions. Finally, xk, uk, and
d̂k are the system state, input, and predicted disturbance at
discrete time k.


C. An Economic MPC Formulation of a Multi-Period AC


Optimal Power Flow


This ACOPF formulation in Section III-A lacks several
features: 1.) a multi-time period formulation, 2.) ramping
constraints on generation units, and 3.) an explicit description
of system state. The last of these requires the most significant
attention. The power flow equations in Equations 15 and 16
are derived assuming the absence of power grid imbalances
and energy storage [6]. In reality, however, all power system
buses are able to store energy; even if it be in relatively small
quantities. Consequently, relaxing the inherent assumptions
found in the traditional power flow equations introduces a
state variable xk associated with the energy stored at the power
system buses during the kth time block. Naturally, limits are
imposed on this state variable to reflect the physical reality
and an initial state x̃0 is included in the EMPC ACOPF
formulation.


argmin
PGk=0


J =
T−1


∑
k=0


PT
GkC2PGk +CT


1 PGk +C01 (14)


s.t. xk+1 = xk + . . . (15)


∆T
(


AGPGk −ADP̂Dk −Re{diag(Vk)Y
∗V ∗


k }
)


0 = AGQGk −ADQ̂Dk − Im{diag(V )Y ∗V ∗} (16)


Pmin
G ≤ PGk ≤ Pmax


G (17)


Qmin
G ≤ QGk ≤ Qmax


G (18)


∆T Rmin
G ≤ PGk −PG,k−1 ≤−∆T Rmax


G (19)


V min ≤ |Vk|≤V max (20)


xmin ≤ xk ≤ xmax (21)


eT
x ∠Vk = 0 (22)


xk=0 = x̃0 (23)


Note that this EMPC ACOPF formulation is equivalent to
the traditional ACOPF when T = 0, xmin = xmax = 0 and
Rmin


G ,Rmax
G → ∞.


D. The ALADIN (Augmented Lagrangian Alternating Direc-


tion Inexact Newton) Algorithm


The ALADIN algorithm admits an optimization problem of
the form:


argmin
yi


J = ∑
i


f (yi) (24)


s.t. hi(yik) = 0 (25)


Aiyik = 0 (26)


ymin
i ≤ yi ≤ ymax


i (27)


where the generic cost function J is separable with respect to N
sets of decision variables yi. Furthermore, there is a non-linear,
not necessarily convex, function hi(yik) for each yi. Equation
26 is a linear consensus constraint which serves as the only
coupling between the subsets of decision variables. Finally,
Equation 27 adds minimum and maximum capacity constraints
on the decision variables. The distributed control algorithm
for solving the above optimization problem is discussed in
full in [15] and proven to converge for non-linear non-convex
functions hi.


The EMPC ACOPF problem is now solved using the
ALADIN algorithm as a distributed control approach. In
order to do so, the decision variables [PGk;QGk; |Vk|;∠Vk]∀k =
[0, . . . ,T − 1] are partitioned into several sets of decision
variables yi = [PGi;QGi; |Vi|;∠Vi]∀i = [1, . . . ,N]; each corre-
sponding to a predefined control area. The objective function
in Equation 14 is then recast in separable form as in Equation
8 with each generator assigned to a specific control area. The
state equations in Equations 15 and 16 are further partitioned
by control area and constitute the non-linear, non-convex
functions hi(). At this point, the consensus constraints in
Equation 26 serve to ensure that the flow of power going
from one control area i1 to another control area i2 is equal
and opposite to the flow of power going from i2 to i1. The
remaining constraints of the EMPC ACOPF problem map
straightforwardly to the capacity constraints of the ALADIN







optimization problem. [16] provide further background expla-
nation of how the ALADIN optimization problem maps to a
traditional ACOPF formulation.


Fig. 4. This figure illustrates the convergence of the distributed optimization to
the centralized objective cost value while ensuring consensus at the boundary
buses.


IV. SIMULATION RESULTS AND DISCUSSION


As a result of this collaboration, the team has acquired
and processed the necessary system data for the City of
Lebanon. The system data includes 10 feeders with a total
of 5897 nodes as well as 1-minute power injection profiles
for each individual feeder. However, this paper demonstrates
simulation on the smallest 13 node feeder with a peak load of
6000kW. This feeder supplies electricity to the main hospital
in Lebanon and as a result its demand profile is fairly flat
throughout the day. Figure 3(a) depicts the 13 node feeder and
Figure 3(b) represents the feeder split into two areas. Each area
is comprised of several stochastic loads and a 300kW solar
PV system. The substation serves as the reference bus and
also a controllable generator. An MPC simulation is run every
5 minutes for a time horizon T = 5minutes with a 1-minute
time-step. The two areas must reach consensus as to the real
and reactive power flows at the boundary between buses 4 and
5 of Figure 3. Figure 4 illustrates that consensus is reached
for the boundary buses within 10 iterations and the objective
cost of the ALADIN implementation also equals that of the
centralized solution.


Figure 5 illustrates that the ALADIN generation closely
matches the generation by the MPC implementation and that
demand is met. These results not only indicate the convergence
of the formulation presented in this paper but they also produce
the same results as the centralized solution.


V. CONCLUSION


This paper has presented a distributed economic model
predictive control algorithm of the ACOPF using ALADIN. It
illustrates the importance of distributed algorithms for tackling
the growing complexity of distribution grids. Specifically, it
tests this algorithm on a 13-bus distribution grid feeder for
the City of Lebanon and shows that the algorithm converges
within 10 iterations and that consensus is reached with the


Generation Results: ALADIN vs. Centralized
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Fig. 5. ALADIN vs. centralized ACOPF generation results.


generation for ALADIN exactly matching that of the central-
ized formulation.
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Abstract—The electricity distribution system is fundamentally
changing due to the widespread adoption of variable renew-
able energy resources (VREs), network-enabled digital physical
devices, and active consumer engagement. VREs are uncertain
and intermittent in nature and pose various technical challenges
to power systems control and operations thus limiting their
penetration. Engaging the demand-side with control structures
that leverage the benefits of integral social and retail market
engagement from individual electricity consumers through active
community-level coordination serves as a control lever that could
support the greater adoption of VREs. This paper presents a Dis-
tributed Economic Model Predictive control (DEMPC) algorithm
for the electric power distribution system using the augmented
lagrangian alternating direction inexact newton (ALADIN) algo-
rithm. Specifically, this DEMPC solves the Alternating Current
Optimal Power Flow (ACOPF) problem over a receding time-
horizon. In addition, it employs a social welfare maximization
of the ACOPF to capture consumer preferences through explicit
use of time-varying utility functions. The DEMPC formulation
of the ACOPF applied in this work is novel as it addresses the
inherent dynamic characteristics of the grid and scales with the
explosion of actively controlled devices on the demand-side. The
paper demonstrates the simulation methodology on a 13-node
Lebanon NH distribution feeder.


I. INTRODUCTION


In recent years, significant attention has shifted towards
the effective technical and economic control of the electricity
distribution system to address the complex challenge of oper-
ating electricity grids with large amounts of variable renewable
energy resources (VREs) such as solar and wind. This shift
in focus has been driven primarily by the rapid evolution
of distribution grids to include: 1) a more active consumer
base, 2) numerous smart digital devices, and 3) large amounts
of distributed energy resources (DERs) [1]. Unfortunately,
the ambitious goal of decarbonizing the electric power grid
while enhancing its sustainable and resilient operation presents
technical, economic, and regulatory challenges.
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The first of these technical challenges is that the uncer-
tain and intermittent nature of VREs appears over multiple
timescales and horizons [2]. This necessitates control tech-
niques that capture the inter-timescale dynamics introduced to
the electricity net load by VREs [1]. In that regard, numerous
model predictive control (MPC) algorithms – centralized as
well as distributed – have been proposed for power systems
applications within the context of VRE integration. MPC is
an optimal feedback control technique that uses the dynamic
state of a system to predict over a finite and receding time
horizon how the state of the system evolves and uses only
the solution for the first time-step to update the system for
the next optimization block [3]. This feedback-based closed-
loop control helps to compensate for the net-load variations
and stochasticity introduced by VREs in real-time operations
[4]. A majority of the proposed centralized applications have
focused on the dynamic economic dispatch problem [4]–
[6] for systems with a high penetration of VREs or on
optimal dispatch of DERs for distribution system microgrids
[7], [8]. In the meantime, decentralized approaches explore
similar themes as centralized ones with most focusing on the
economic dispatch problem [9] or environmental dispatch with
intermittent generation resources [4], [10]. However, a recent
study has shown that the convergence to optimal values is
not always guaranteed for decentralized approaches and that
a majority of these studies neither consider ramping rates nor
the impact of VREs on dispatch decisions [9].


The second of these technical challenges is that a high
penetration of VREs undermines the dispatchability of the gen-
eration fleet and, therefore, requires the activation of demand
side resources. Traditionally, the generation fleet comprised
of large controllable thermal power plants meant to serve
fairly passive loads. However, as more and more VREs are
added to the electricity grid, the variability of the system
net load increases significantly introducing with it dynamics
that span multiple timescales. The term “net load” here is
defined as the forecasted demand minus the forecasted variable
generation from wind and solar. This means that in real-time
operations, controllable generators must not only compensate
for net load forecast errors but also provide extensive ramping
capability to account for changes in variable generation due to
external factors such as solar irradiance and wind speed. In the
meantime, there are fewer dispatchable generators to serve this
balancing role. This two-fold technical challenge greatly limits
the penetration of VREs and, therefore, calls for more highly
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responsive control levers. Activating the demand-side is seen
as the remaining potential control lever given its evolution
to include: 1) an active consumer base, 2) numerous smart
energy internet of things (eIoT) devices, and 3) large amounts
of distributed energy resources (DERs). These three factors
increase the controllability of the demand-side paving the way
for various demand-side management (DSM) solutions that
can be used to shift, shed, and/or increase electricity demand
in the real-time in order to balance variations in net load.


The dynamic nature of VREs also necessitates frequent
decision-making which requires automated (rather than man-
ual) solutions on distributed edge devices called the energy
Internet of Things (eIoT). This frequent decision-making
requires robust information and communication technologies
(ICTs) that enable intelligent coordination of these distributed
eIoT devices [11]. eIoT solutions must scale with the number
of devices, deal with computational complexity and handle
communication with other distributed devices in a timely
fashion [11], [12]. Multi-agent systems (MAS) have been
proposed in the literature to address the practical challenges
of controlling a large number of active grid edge devices
in the short time span of power grid markets [11] . Smart
devices whether it is rooftop solar, electric vehicles (EVs),
programmable thermostats, or battery energy storage, can
coordinate as agents within a MAS to reach a global consensus
that maintains power system balance or stability. In MAS
approaches, agents can simplify decision making by commu-
nicating with only their neighbours to make local decisions
that inform higher-level decisions [13]–[15]. This significantly
reduces the amount of shared information among agents and
also allows for a more robust system by eliminating the
single point of failure. At the core of MAS applications are
distributed control algorithms that are employed to solve local
sub-problems so as to reach consensus on global objectives.


The integration of demand side resources at the grid
periphery begets a third challenge; the shear number. The
demand-side is comprised of millions or even billions of
actively interacting cyber-physical devices that are distributed
both spatially as well as functionally [11], [16]. Controlling
these devices requires correspondingly distributed and scalable
control algorithms [12]. Distributed control algorithms have
been proposed as solutions that can scale up to such a large
number of devices and still be implemented in the minute-
timescale of power system markets [1]. Through effective
coordination, distributed control algorithms can be used to
coordinate local sub-problems to reach a global objective
similar to that achieved by centralized algorithms [1].


In addition, these algorithms must respect the physical con-
straints of the grid which are both non-linear and non-convex.
The optimal power flow (OPF) problem is among the most
common optimization problems used in the economic control
of the power system [17]. The OPF determines the optimal
flows of power through a given electricity network to meet
demand and respect operational constraints. Several variants
of the OPF problem exist [18], [21], [21]; the alternating
current (AC) OPF variant uses the full implementation of the
“power flow equations” which, in turn, are a pseudo-steady
state model of Kirchkoff’s current law [17], [18], [22] and is


thus, non-linear and non-convex. As one would expect, various
distributed control algorithms have also been proposed for
the OPF problem [23]. However, due to the non-linear, non-
convex nature of the ACOPF, a majority of these algorithms
seek to either linearize the ACOPF or use other relaxation
techniques such as semi-definite programming (SDP) [24],
[25] or second-order cone programming (SOCP). While such
mathematical simplifications have their algorithmic merits,
they often fail to fully capture the complex and dynamic
behaviour of distribution systems [23]. Additionally, many
of the proposed algorithms such as the Alternating Direction
Method of Multipliers (ADMM), Alternating Target Cascading
(ATC), and Dual Ascent have practical implementation weak-
nesses that make them unreliable when applied to large-scale
applications [23]. The most common of these algorithms is the
ADMM which has been widely studied in the literature in its
application to the electric power grid [26], [27]. Unfortunately,
recent studies have shown that the convergence of the ADMM
depends highly on the choice of tuning parameters in convex
spaces and is all-together not guaranteed in non-convex spaces
such as the ACOPF [23]. In recent years, the Augmented
Lagrangian Alternating Direction Inexact Newton (ALADIN)
algorithm has been proposed in the literature as not just an
alternative to the ADMM but also as a solution with better
convergence guarantees even for non-convex applications such
as the ACOPF [28], [29].


To be successful on a practical level, in addition to the
technical challenges above, the distributed control algorithm
must be implemented within an appropriate commercial and
regulatory framework. Community choice aggregation (CCA)
represents one such framework, and is authorized in California,
Massachusetts, New York, New Jersey, Illinois, Ohio, Rhode
Island and New Hampshire [30]. It is a policy that allows
local governments (e.g. towns, cities and counties) to become
the default electricity provider and enroll customers within
their municipal boundaries that are currently on utility basic
service on an opt-out basis [30]. CCAs compete on the basis of
electricity procurement and retail innovation by offering con-
sumers access to a broader portfolio of electric products, often
at more competitive prices than those traditionally offered by
utilities [30], [31]. CCAs are thus naturally incentivized to
facilitate retail demand flexibility and the intelligent manage-
ment of distributed energy to create revenue streams in new
ways, by integrating these assets into wholesale market oper-
ations, the CCAs portfolio risk management, and distribution
company network planning and operations. CCAs are, there-
fore, also incentivized to advocate for the regulatory reforms
necessary to value and monetize Distributed Energy Resources
in ways that account for their temporal and geographic at-
tributes, and to expand data interchange and market access
for innovative third-party companies. CCAs in certain states,
most notably in California, have consequently focused on
expanding retail programs and third-party customer services,
and engaged in multi-sectoral decarbonization planning and
local infrastructure development (e.g. microgrids, non-wires
alternatives) [?]. However, CCAs may face operational barriers
to retail innovation due to the statutory requirement that dis-
tribution utilities continue to provide retail meter reading, data
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management and consolidated billing functions [?]. The New
Hampshire market is distinguished as the only state wherein
the statutory authorities of CCAs allow for the direct provision
of the aforementioned retail customer services, which are
critical to enabling Transactive Energy. Consequently, CCAs
in New Hampshire represent a viable commercial pathway
to overcome legacy utility IT systems and implement the
concept of a shared integrated grid that is characterized by: 1)
integral social and retail market engagement from electricity
consumers, 2) the digitization of energy resources with the
eIoT, and 3) widespread community-level coordination [32].
Towards this end, the City of Lebanon and other interested mu-
nicipalities are drafting a Joint Power Agreement [?] to create
an agency called “Community Power New Hampshire” [?] that
will offer operational services to all CCAs on a statewide basis,
and have already begun engaging in regulatory proceedings to
create the market and control structures necessary to enable
the efcient and low-cost exchange of energy data, products
and services1.


To increase consumer participation, CCAs must provide grid
services that engage consumers and allow for the expression
of their preferences. Typically, the bulk of consumers at the
distribution system are residential homes. These consumers
generally represent small loads and are driven by factors such
as comfort, ease of use, and cost. This naturally demands
market and control structures within CCAs that ultimately
enable the efficient, and low-cost exchange of electricity
products and services among consumers. These market and
control structures must recognize that the value of electricity
demand changes not just with quantity but also with the time of
day. For instance, a commercial supermarket may be unwilling
to shed 1kw of consumption for refrigeration at 7am as they
are opening but could shed 1kw for laptop computers in the
middle of the day after their batteries have been charged.
Similarly, someone with a set routine may be willing to pay
more for a hot-water shower in the morning than for the
same shower in the afternoon. Given the time and usage value
of electricity, transactive energy market models implemented
by CCAs must capture the social benefits to consumers by
explicitly implementing time-varying utility functions.


A. Contribution


Given these many technical, economic, and regulatory con-
siderations, this paper develops a distributed transactive energy
control system for the economic control of an electric power
distribution system. It offers several key novel features relative
to the existing literature. (1) Unlike the traditional single
time step ACOPF problem based upon algebraic constraints,
this work recasts the ACOPF formulation into an economic
MPC with a finite look-ahead time horizon and explicit state
variables. Consequently, the system proactively responds to the
variability of the net load while controlling the energy stored
within the distribution system. (2) The objective function in
this work minimizes social welfare and incentivizes demand-
side participants to have elastic behavior. (3) Demand-side


1Refer to filings submitted by the City of Lebanon and the Lo-
cal Government Coalition in NH PUC Docket 19-197. Available online:
https://www.puc.nh.gov/Regulatory/Docketbk/2019/19-197.html


utility functions applied in this study are also explicitly time-
varying to account for consumer’s preferences changing over
the course of the day. (4) To account for the potential explosion
of active devices at the grid’s periphery, the EMPC problem
is implemented as a multi-agent control system based on the
ALADIN algorithm which has been proven to converge to
a local minimizer even for nonlinear, non-convex constraints
such as those presented by the ACOPF equations. (6) Finally,
the DEMPC is tested on a 13-bus feeder from the City of
Lebanon, NH in which controllable demand, controllable gen-
eration, stochastic generation and stochastic demand resources
have been added.


B. Outline


The rest of this paper is organized as follows: In Section
II-A, the ACOPF problem, in its generic form, is presented.
Section II-B introduces a generic formulation of economic
MPC problem. Section III-A outlines the ACOPF problem
reformulated as an economic MPC with a social welfare
minimization to capture consumer preferences. Section III-B
then introduces the ALADIN algorithm and discusses its
application to the previously mentioned EMPC ACOPF model.
Section IV numerically demonstrates the convergence of AL-
ADIN to the EMPC-ACOPF model for a 13-bus feeder for the
City of Lebanon, NH and provides a discussion of the results.
Finally, the paper is concluded in Section V.


II. BACKGROUND


A. The AC Optimal Power Flow Problem


The ACOPF calculates the steady-state flows of power
within any given electrical network. It is comprised of an
objective function typically a generation cost minimization and
is constrained by generation capacity limits, voltage magnitude
limits, and power flow constraints. The traditional ACOPF
formulation is presented below:


min C(PGC) = PT
GCC2PGC +CT


1 PGC +C01 (1)


s.t. AGCPGC−ADSP̂DS = Re{diag(V )Y ∗V ∗} (2)


AGCQGC−ADSQ̂DS = Im{diag(V )Y ∗V ∗} (3)


Pmin
GC ≤ PGC ≤ Pmax


GC (4)


Qmin
GC ≤ QGC ≤ Qmax


GC (5)


V min ≤ |V |≤V max (6)


eT
x ∠V = 0 (7)


The following notations are used in this formulation:
GC index for controllable generators


DS index for traditional demand units


C2,C1,C0 quadratic, linear, and fixed cost terms


of the generation fleet


ex reference angle elementary basis vector


PGC,QGC active/reactive power generation


P̂DS, Q̂DS total forecasted active/reactive demand


Pmin
GC ,Pmax


GC min/max active generation limits


Qmin
GC ,Q


max
GC min/max reactive generation limits


V min
,V max min/max voltage limits at buses
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Y bus admittance matrix


V bus voltages


NG number of generators


AGC generator-to-bus incidence matrix


ADS load-to-bus incidence matrix


Equation 1 represents the quadratic generation cost function.
Note that C2 is a diagonal matrix and so the generation cost
objective function is separable by generator. This cost function
may be equivalently written as:


C(PG) = ∑
g∈G


c2gP2
g + c1gPg + c0g (8)


Equations 2 and 3 define the active and reactive power
flow constraints at a bus respectively. While Equations 4, 5,
and 6 represent the active power generation, reactive power
generation and bus voltage limits. Finally, 7 sets the voltage
angle of the chosen reference bus(es) to 0.


B. A Generic Non-linear Economic MPC Formulation


MPC is an optimization-based control algorithm that solves
a dynamic optimization problem over a receding time horizon
of T discrete time steps. The solution to the optimization
problem is computed over k=[0,. . . , T-1] and the solution for
k = 0 is applied to the control input u[k=0]. The clock is then
incremented and the same process is repeated over k=[1,. . . ,
T] and so on. A generic non-linear economic model predictive
control algorithm is presented below [3].


argmin
uk=0


J =
T−1


∑
k=0


xT
k Qxk +uT


k WuT
k +Axk +Buk (9)


s.t. xk+1 = f (xk,uk, d̂k) (10)


umin ≤ uk ≤ umax (11)


xmin ≤ xk ≤ xmax (12)


xk=0 = x̃0 (13)


d̂k predicted disturbance at discrete time k


xk,uk system states and inputs at time k


xmin
,xmax min/max system state limits


umin
,umax min/max system input limits


whereby Equation 9 represents the economic objective func-
tion, Equation 10 defines the non-linear dynamic system state
equation while Equations 11, and 12 define the capacity
constraints for the system inputs and states respectively. Lastly,
Equation 13 defines the initial conditions.


III. METHODOLOGY AND SIMULATION SETUP


A. An Economic MPC Formulation of a Multi-Period AC


Optimal Power Flow


The ACOPF formulation in Section II-A lacks several
features: 1.) a multi-time period formulation, 2.) ramping
constraints on generation units, 3.) controllable demand and
stochastic generation units , 4) a time-varying demand-side
utility function, and 5) an explicit description of system state.
The last of these requires the most significant attention. The


power flow equations in Equations 17 and 18 are derived
assuming the absence of power grid imbalances and energy
storage [17]. In reality, however, all power system buses are
able to store energy; even if it be in relatively small quantities.
Consequently, relaxing the inherent assumptions found in the
traditional power flow equations introduces a state variable xk


associated with the energy stored at the power system buses
during the kth time block. Naturally, limits are imposed on this
state variable to reflect the physical reality and an initial state
x̃0 is included in the EMPC ACOPF formulation.


argmin
PGCk=0


J =
T−1


∑
k=0


[


CGC(PGCk)+CDCk(PV Gk))
]


(14)


PV Gk = P̂DCk−PDCk (15)


QV Gk = Q̂DCk−QDCk (16)


s.t. xk+1 = xk +∆T
(


AGCPGCk+


. . .AGSP̂GSk +ADCPV Gk−ADSP̂DSk−


. . .Re{diag(Vk)Y
∗V ∗k }


)


(17)


0 = AGCQGCk +ADCQV Gk−


. . .ADSQ̂DSk− Im{diag(V )Y ∗V ∗} (18)


Pmin
GC ≤ PGCk ≤ Pmax


GC (19)


Pmin
V Gk ≤ PV Gk ≤ Pmax


V G (20)


Qmin
V Gk ≤ QV Gk ≤ Qmax


V G (21)


Qmin
GC ≤ QGCk ≤ Qmax


GC (22)


∆T Rmin
GC ≤ PGCk−PGC,k−1 ≤ ∆T Rmax


GC (23)


V min ≤ |Vk|≤V max (24)


xmin ≤ xk ≤ xmax (25)


eT
x ∠Vk = 0 (26)


xk=0 = x̃0 (27)


GS stochastic generators index


DC index for controllable demand units


ADCk,BDCk,CDCk quadratic, linear, fixed cost terms of


controllable demand at time k.


Rmin
GC ,R


max
GC max/min generation ramp limits


PGCk,QGCk active/reactive controllable generation at k


PGSk active stochastic generation at time k


P̂DSk, Q̂DSk active/reactive demand forecast at time k


P̂DCk, Q̂DCk active/reactive forecasted controllable


demand at discrete time k


PDCk,QDCk active/reactive dispatched controllable


demand at discrete time k


xk+1 system state at time k+1


∆T time step of the optimization


AGS,ADC stochastic generator-to-bus & controllable


load-to-bus incidence matrices


Note that this EMPC ACOPF formulation is equivalent to
the traditional ACOPF when T = 0, xmin = xmax = 0 and
Rmin


G ,Rmax
G →∞. The objective function has also been modified


to minimize the overall cost of controllable generation and the
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cost of virtual generation for T discrete time-steps. Notice that
the cost of controllable generation remains the same as before
and is given by:


CGC = PT
GCkC2PGCk +CT


1 PGCk +C01


Similarly, the cost of virtual generation follows a quadratic
form as that of controllable generation and defined as follows:


CDC = (P̂DCk−PDCk)
T
ADCk(P̂DCk−PDCk)+ . . .


B
T
DCk(P̂DCk−PDCk)+CDCk1


Whereby the coefficients ADCk, BDCk, and CDCk vary in time
to reflect consumer preferences at various points during the
day. In addition to these changes, two new energy resources
are introduced namely, controllable demand (P̂DCk−PDCk) and
stochastic generation P̂GSk. The virtual generation (P̂DCk −
PDCk) is also subject to capacity limits given by Equation 20.
To eliminate baseline errors associated with virtual power
plants [33], the capacity limits of virtual generation are set as
20% of forecasted stochastic demand for each demand node.


B. The ALADIN (Augmented Lagrangian Alternating Direc-


tion Inexact Newton) Algorithm


Fig. 1. Area agent architecture.


The ALADIN algorithm admits an optimization problem of
the form:


argmin
yi


J = ∑
i


f (yi) (28)


s.t. hi(yik) = 0 (29)


Aiyik = 0 (30)


ymin
i ≤ yi ≤ ymax


i (31)


where the generic objective function J is separable with respect
to N sets of decision variables yi. Furthermore, there is a
non-linear, not necessarily convex, function hi() for each yi.
Equation 30 is a linear consensus constraint which serves as
the only coupling between the subsets of decision variables.
Finally, Equation 31 adds minimum and maximum capacity
constraints on the decision variables. The distributed control
algorithm for solving the above optimization problem is dis-
cussed in full in [29] and proven to converge even for cases
where the functions hi are non-linear and/or non-convex.


Fig. 2. ALADIN agent architecture.


The distributed ALADIN algorithm is best summarized by
Figure 2. The algorithm is comprised of two steps, a fully
distributed step where area agents compute the solution to
a non-linear optimization sub-problem for their respective
control area. Each control area represents a power system
area with a local agent architecture as the one depicted in
Figure 1. The sub-problem in a given control area is obtained
by rearranging Equations 28, 29, 30, and 31 as shown in
Figure 2.


The area agents then share their hessians, jacobians, gradi-
ents, and local solutions with the consensus agent who then
determines the updates (∆yi and λQP) for the dual and primal
variables by solving the quadratically-constrained problem
(QCP) shown in Figure 2. Notice that the role of the consensus
agent may be carried out by a centralized facilitator or by any
of the local area agents. The dual and primal variables are
updated according to equations 32 and 33. In some cases,
a line search is carried out to determine the update rate for
coefficients α1,α2,and α3 otherwise, α1 = α2 = α3 = 1.


zk+1← zk +αk
1(y


k− zk)+αk
2∆yk (32)


λ k+1← λ k +αk
3(λ


QP−λ k) (33)


Two penalty parameters ρ and µ are employed in this al-
gorithm for the local sub-problems and the consensus QCP
respectively. These parameters are updated according to Equa-
tion 34. rρ and rµ are constants that are chosen specifically to
aid in updating the penalty parameters.


ρk+1(µk+1) =


{


rρ ρk (rµ µk) if ρk < p̄ (µk < µ̄)


ρk(µk) otherwise
(34)


The EMPC ACOPF problem presented in Section III-A is
now solved using the ALADIN algorithm as a distributed
control approach. In order to do so, the decision variables y =
[PGk;QGk; |Vk|;∠Vk] ∀k = [0, . . . ,T − 1] are partitioned into
several sets of decision variables yi = [PGi;QGi; |Vi|;∠Vi] ∀i=
[1, . . . ,N]; each corresponding to a predefined control area
i. The objective function in Equation 14 is then recast in a
separable form as in Equation 8 with each generator assigned
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Fig. 3. 13-bus distribution feeder for the City of Lebanon NH, with a peak demand of 6000kW, 2 300kW solar PV plants and 7 conventional loads.


to a specific control area. The state equations in Equations 17
and 18 are further partitioned by control area and constitute
the non-linear, non-convex functions hi(). At this point, the
consensus constraints in Equation 30 serve to ensure that the
power flowing from one control area i1 to another control
area i2 is equal and opposite to the power flowing from
i2 to i1. The remaining constraints of the EMPC ACOPF
problem map straightforwardly to the capacity constraints of
the ALADIN optimization problem. [34]–[36] provide further
background explanation of how the ALADIN optimization
problem maps to a traditional ACOPF formulation and [28]
discusses the general ALADIN algorithm including a line
search implementation.


IV. NUMERICAL DEMONSTRATION OF CONVERGENCE


The goal of this section is to demonstrate the distributed
economic model predictive control design as a potential trans-
active energy market platform for the City of Lebanon, NH.
More specifically, the DEMPC is numerically demonstrated
on real-life data from a 13-bus feeder for the City of Lebanon
distribution grid shown in Figure 3. (Given the sensitivity of
the topology and load data from the local utility, it has not
been shared in this publication.) Figure 3(a) represents the
original feeder with 7 conventional loads [LS1 → LS7] that
account for an annual peak load of 6000kW. For the purposes
of this study, two solar photo-voltaic (PV) plants each with
a capacity of 300kW are placed on nodes 4 and 6. For a
distributed simulation, the 13-bus feeder is broken down into
two areas as shown in Figure 3(b). Area 1 is comprised of
Nodes 0 to 4 while Area 2 is comprised of Nodes 5 through
12. To incentivize demand-side participants, virtual power
plants [LC1 → LC7] whose maximum capacity is 20% of the
total stochastic demand at the node are added. These plants
represents the amount of available controllable demand at each
consumer node in time. Note that the maximum capacity limit
of the virtual power plants [LC1 . . .LC7] changes with time and
follows the stochastic demand profile at the individual node.
To reach a consensus, the boundary nodes between nodes 4
and 5 must reach the same values for active and reactive power
flows as well as angles and voltages for all time steps of the
MPC. Additionally, the value of the objective must converge


to that of the centralized solution within some error margin.
Finally, to test the methodology, an MPC simulation is run
every 5-minutes with a 25-min horizon and 5-min time step.
Results are presented for a single day. The parameter values
used for this study are based on those presented in [34] and
are tweaked as needed. In this study, the two ALADIN penalty
parameters ρ and µ are as follows: ρ = [1e2 → 1e5] and
µ = [1e3→ 1e5]. ρ is incremented by a factor of 1.5 after
each iteration while µ is incremented by a factor of 2. A line
search was not implemented for this demonstration, however,
for more complex applications, a line search is recommended
to determine the dual and primal update steps [28]. The active
and reactive demand and net load profiles used in this study
are shown in Figure4(a). The time-varying locational marginal
prices (LMPs) that are applied for the virtual power plants are
shown in Figure4(c). Finally, Figure4(c) represents the total
controllable demand available in the system.


Figure 5(a) compares the active generation profile from
the ALADIN EMPC implemention to that of the centralized
EMPC approach. As seen in Figure 5(a) the ALADIN solution
meets demand and results in a final generation profile that
matches that of the centralized solution. The active power
losses account for approximately 4-6% of the total demand
on the feeder. This result is typical for distribution systems.
A comparison of the optimal cost for the centralized versus
the distributed approach (illustrated by Figure 5(b) )shows
similar values with a maximum deviation of 0.0212% from the
centralized solution. These results indicate that the solution of
the distributed approach closely matches that of the centralized
approach with small variations that can be resolved with better
parameter estimation and a line search. Finally, Figure 5(c)
shows the reactive power generation profile. Similarly, this
figure illustrates that the reactive power demand on the system
is met and that the centralized and distributed solutions closely
match.


V. CONCLUSION


This paper has presented the mathematical formulation
for the ACOPF as an EMPC in the context of managing
distribution electricity grids with high penetrations of VREs
as well as controllable demand. Inherent to the formulation
is an introduction of a non-zero energy storage quantity at
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Fig. 4. Demand and net load profiles, consensus at boundary buses and convergence of the objective cost value to that of the centralized solution.
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Fig. 5. Generation profile comparing the centralized vs. the distributed case and the overall change in optimal cost


each bus as a state variable with capacity constraints. This
EMPC ACOPF formulation is then recast as a distributed
control problem for which the ALADIN algorithm is applied.
The paper then demonstrates the methodology on a 13-bus
feeder for the City of Lebanon, NH comprising of four types
of energy resources, controllable demand and generation, and
stochastic demand and generation. The distributed solution
is shown to converge to a solution that meets demands
and matches the centralized solution. Finally, optimal cost
results of the distributed approach closely match those of the
centralized solution within a small margin of error.
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The electric power system is rapidly decarbonizing with variable renewable energy
resources (VREs) to mitigate rising climate change concerns. There are, however,
fundamental VRE penetration limits that can only be lifted with the complementary
integration of flexible demand-side resources. The implementation of such demand-side
resources necessitates a ``shared integrated grid'' that is characterized by: 1) integral
social engagement from individual electricity consumers 2.) the digitization of energy
resources through the energy internet of things (eIoT), and 3) community level
coordination. This presentation argues that an eIoT eXtensible Information Model (eIoT-
XIM) is instrumental to bringing about a shared integrated grid and goes on to describe
four steps to do so: 1.) develop an eIoT-XIM collaboration platform 2.) develop an eIoT-
XIM consortium 3.) develop an eIoT-XIM data platform and 4.) apply the eIoT-XIM to
transactive energy markets. Throughout the presentation, we will highlight New
Hampshire’s role towards these steps in terms of two recently passed Senate Bills 284
and 286. The former establishes a statewide, multi-use online energy data platform. The
latter allows municipalities and counties to establish community power aggregators that
can entirely transform retail electricity markets.


Presentation Abstract
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Goal:  To describe the Dartmouth-LIINES and EPRI effort to conceptualize the 
development of an energy Internet of Things eXtensible Information Model (eIoT-XIM)


§ Introduction:
- What is an energy Internet of Things eXtensibile Information Model (eIoT-XIM) and why is it so 


important? 
§ Developing an eIoT-XIM Collaboration Platform 


- Early on, there was a deep recognition that the development of an eIoT-XIM required a 
collaboration platform.  


§ Developing an eIoT-XIM Consortium 
- Early on, there was a deep recognition that the development of an eIoT-XIM required a 


consortium of diverse grid stakeholders.  


§ Developing an eIoT-XIM Data Platform 
- An eIoT-XIM must serve a wide variety of complex use cases while remaining interoperable with 


large body of CIM standards. 
§ Applying an eIoT-XIM to a transactive energy blockchain simulation 


- To demonstrate the potential for an eIoT-XIM, we highlight how it may be applied to a transactive 
energy blockchain application in the City of Lebanon, NH.  


Presentation Outline


We will demonstrate the potential for collaborative IMPACT by 
highlighting relevant & ongoing activities in the LIINES & NH.  
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What is the energy Internet of Things (eIoT)?  


Customer Engagement Community Level CoordinationConnected Devices = Shared Economy


eIoT = network-enabled energy devices in a shared economy
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The Ubiquitous Energy Internet of Things
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The energy Internet of Things (eIoT) appears in many forms 
throughout the entirety of the grid’s value chain.  
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What is an eIoT eXtensible Information Model (XIM)?  


XIM – An extensible collection of nouns and attributes that provide a 
common language for describing eIoT devices and how they 
communicate with each other on the internet


Customer Engagement Community Level CoordinationConnected Devices = Shared Economy
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eIoT’s Importance:  The Sustainable Energy Transition


∴ The emergence of VRE necessitates eIoT-enabled demand side resources to
maintain grid reliability, promote decarbonization, reduce operating and
investment costs.
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eIoT’s Importance:  The Transition to an Active Grid Periphery
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The integration of distributed energy resources at the grid’s 
periphery implies the adoption of a plethora of network-enabled 
devices and appliances in an energy Internet of Things.  
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Creating a Shared Integrated Grid (#sharedgrid)


Customer Engagement Community Level CoordinationConnected Devices = Shared Economy


∴ eIoT-XIM enables the eIoT which in turn enables a Shared Integrated Grid!
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consortium of diverse grid stakeholders.  


§ Developing an eIoT-XIM (How?!)
- An eIoT-XIM must serve a wide variety of complex use cases while remaining interoperable with 


large body of CIM standards. 
§ Applying an eIoT-XIM to a transactive energy blockchain simulation 


- To demonstrate the potential for an eIoT-XIM, we highlight how it may be applied to a transactive 
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As the eIoT-XIM project progressed, it became apparent that NH already possessed 
several emerging Shared Integrated Grid collaboration platforms. 


§ City of Lebanon Energy Advisory Committee à City leader in Community Power 
Aggregation in NH


§ Sustainable Hanover Committee à Leading Municipal Implementation of Real-Time 
Pricing


§ NH Community Power Coalition à Bringing together NH Cities, Towns & Counties 
interested in Community Power Aggregation.  


§ NH PUC Community Power Aggregation Rule Making à Serves to enable the 
implementation of community power aggregation


§ NH PUC Statewide Multi-Use Online Energy Data Platform Docket  à Serves to 
enable the design & implementation of a data platform


Developing an eIoT-XIM Collaboration Platform


Local initiatives using existing local collaboration platforms
Many Parallel Initiatives à Proves the Need for Collaborative Efforts


…but NH is not alone…
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Developing an eIoT-XIM Collaboration Platform


Local Initiatives are popping up all over the world


EPRI & the Dartmouth-LIINES recognize the need for an eIoT-
enabled Shared Integrated Grid Collaboration Platform
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As the eIoT-XIM project progressed, it became apparent that many NH stakeholders 
already wished to participate in Shared Integrated Grid consortiums.  


Developing an eIoT-XIM Consortium:  Community Power NH


Community Power New Hampshire already draws from a broad 
spectrum of NH grid stakeholders.  


Participating Municipal members:
1. Bristol (Paul Bemis)
2. Harrisville (Mary Day Mordecai & Ned Hulbert)
3. Hanover (Julia Griffin & April Salas)


4. Lebanon (Clifton Below)
5. Nashua (Doria Brown)


6. Cheshire County (Rod Bouchard)
7. Monadnock Energy Hub (Dori Drachman)


8. Clean Energy New Hampshire (facilitator: Henry Herndon)
9. Dartmouth College (ex officio: Dr. Amro Farid)
10. Community Choice Partners (ex officio: Samuel Golding)


Community support members:


5 Municipalities
~53,000 customers      


(7% of market)
~460,000 MWh / yr
~$50 million (supply)


23 Municipalities
~36,000 customers 


(5% of market)
~315,000 MWh / yr
~$35 million (supply)


9 Municipalities
~21,000 customers 


(3% of market)
~183,000 MWh / yr
~$20 million (supply)
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As the eIoT-XIM project progressed, it became apparent that many NH stakeholders 
already wished to participate in Shared Integrated Grid consortiums.  


Developing an eIoT-XIM Consortium:  NH Energy Data Platform


Broad Spectrum of Engaged Grid Stakeholders:  
State & Local Government, Utilities, Academia, Industry Experts, 
Non-Profits, Vendors, Legal Counsel


1. NH Public Utilities Commission
2. NH Office of the Consumer Advocate
3. NH Representative Kat McGhee
4. City of Lebanon
5. Town of Hanover
6. Unitil
7. Eversource
8. Liberty Utilities
9. Dartmouth-LIINES-Thayer School of 


Engineering
10. Dartmouth Tuck School of Business


11. Community Choice Partners
12. Clean Energy New Hampshire
13. Greentel Group
14. Mission Data
15. Deloitte Consulting
16. Utility API
17. Packetized Energy
18. Freedom Energy Logistics
19. Orr & Reno P.A
20. Mark Dean PLLC
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Goal:  To describe the Dartmouth-LIINES and EPRI effort to conceptualize the 
development of an energy Internet of Things eXtensible Information Model (eIoT-XIM)


§ Introduction:
- What is an energy Internet of Things eXtensibile Information Model (eIoT-XIM) and why is it so 


important? 
§ Developing an eIoT-XIM Collaboration Platform 


- Early on, there was a deep recognition that the development of an eIoT-XIM required a 
collaboration platform.  


§ Developing an eIoT-XIM Consortium 
- Early on, there was a deep recognition that the development of an eIoT-XIM required a 


consortium of diverse grid stakeholders.  


§ Developing an eIoT-XIM (How?!)
- An eIoT-XIM must serve a wide variety of complex use cases while remaining interoperable with 


large body of CIM standards. 
§ Applying an eIoT-XIM to a transactive energy blockchain simulation 


- To demonstrate the potential for an eIoT-XIM, we highlight how it may be applied to a transactive 
energy blockchain application in the City of Lebanon, NH.  


Presentation Outline


We will demonstrate the potential for collaborative IMPACT by 
highlighting relevant & ongoing activities in the LIINES & NH.  
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Envisioning a NH State-Wide Multi-Use Energy Data Platform


NH State-Wide Multi-Use Energy Data Platform


Independent 
System 


Operators


Load Serving Entities


Community 
Power 


Aggregators
(CPA)


Distribution 
Utilities


Competitive 
Electricity 
Suppliers


Curtailment Service Providers


Community 
Power 


Aggregators
(CPA)


Competitive 
Electricity 
Suppliers


Consumers & 
Prosumers


Authorized Third Parties


Energy Service 
Companies


Other 3rd 
Parties


Governmental Agencies


Public Utilities 
Commission


(PUC)


Office of the 
Consumer 
Advocate


Municipalities Academia


Electric Distribution Companies


Transmission 
Owners


Distribution 
Owners


Q: How might we think about building such an energy data platform? What
are we going to have to pay special attention to?
One Answer: Just start coding!
One Answer: Write a Request for Proposals. Outsource it to the lowest bidder!
Your Answer: _______Write your answer in the chat box_________________
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The building of a NH energy data platform should be viewed as a Shared Integrated 
Grid systems engineering activity.  


Building a Big Tent:  NH Energy Data Platform Stakeholders


Broad Spectrum of Engaged Grid Stakeholders:  
State & Local Government, Utilities, Academia, Industry Experts, 
Non-Profits, Vendors, Legal Counsel


1. NH Public Utilities Commission
2. NH Office of the Consumer Advocate
3. NH Representative Kat McGhee
4. City of Lebanon
5. Town of Hanover
6. Unitil
7. Eversource
8. Liberty Utilities
9. Dartmouth-LIINES-Thayer School of 


Engineering
10. Dartmouth Tuck School of Business


11. Community Choice Partners
12. Clean Energy New Hampshire
13. Greentel Group
14. Mission Data
15. Deloitte Consulting
16. Utility API
17. Packetized Energy
18. Freedom Energy Logistics
19. Orr & Reno P.A
20. Mark Dean PLLC
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A Big Tent Systems Approach:  Architecting the NH 
Energy Data Platform


Developing a NH Energy Data Platform is a collaborative, context-
aware socio-technical effort!


Steps:  
1. Context Awareness:  Understand the legal context of deregulation (i.e. SB 284 & SB 286)
2. Requirements Gathering:  Identify stakeholder requirements & use cases from existing 


legislation, regulations, stakeholder needs.  Collect from all stakeholders.  
3. Requirements Engineering:  Reconcile the stakeholder requirements & use cases into a 


mutually exclusive & collective exhaustive set of technical requirements.  All use cases & 
requirements are equally valid.   


4. Quantify the Associated Benefits (in dollar terms):  System Function à Benefits
5. Determine the Relevant Data:  For each technical requirement, assure interoperability & 


extensibility with existing IEC Common Information Model standards
6. Quantify the Associated Costs (in dollar terms):  System Form à Costs
7. Address Governance and Implementation Challenges:


20







LABORATORY FOR INTELLIGENT
INTEGRATED NETWORKS
OF ENGINEERING SYSTEMS
EMPOWERING YOUR NETWORK


A Big Tent Systems Approach:  A Stakeholder Access 
Example Requirement


Make sure there is a place on the platform for all stakeholders!


Steps:  
1. Context Awareness:  Understand the legal context of deregulation (i.e. SB 284 & SB 286)
2. Requirements Gathering:  Identify requirements & use cases from existing legislation, 


regulations, stakeholder needs.  Collect from all stakeholders.  
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Stakeholder Access Requirement The NH State-Wide Multi-Use Energy Data Platform 
shall provide stakeholder-appropriate, secure, and interoperable  access for each of the 
stakeholder categories identified above. 


NH State-Wide Multi-Use Energy Data Platform


Independent 
System 


Operators


Load Serving Entities


Community 
Power 


Aggregators
(CPA)


Distribution 
Utilities


Competitive 
Electricity 
Suppliers


Curtailment Service Providers


Community 
Power 


Aggregators
(CPA)


Competitive 
Electricity 
Suppliers


Consumers & 
Prosumers


Authorized Third Parties


Energy Service 
Companies


Other 3rd 
Parties


Governmental Agencies


Public Utilities 
Commission


(PUC)


Office of the 
Consumer 
Advocate


Municipalities Academia


Electric Distribution Companies


Transmission 
Owners


Distribution 
Owners
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A Big Tent Systems Approach:  A Community Power 
Aggregator Example Requirement


Infuse the new legislation into the system requirements/use cases


Steps:  
1. Context Awareness:  Understand the legal context of deregulation (i.e. SB 284 & SB 286)
2. Requirements Gathering:  Identify requirements & use cases from existing legislation, 


regulations, stakeholder needs.  Collect from all stakeholders.  
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RSA 53-E:3/SB 286 “[CPAs have the authority to] provide for:


(1) The supply of electric power.


(2) Demand side management.


(3) Conservation.


(4) Meter reading.


(5) Customer service.


(6) Other related services.


(7) The operation of energy efficiency and clean energy districts


adopted by a municipality pursuant to RSA 53-F.”


4. OPERATION OF A COMMUNITY POWER AGGREGATION PROGRAM


4.1 The data platform shall provide CPAs and customers the read,


write, and append access to support the exchange of electric power


services.


4.2 The data platform shall provide CPAs and customers the read,


write, and append access to support the exchange of demand side


management services.


4.3 The data platform shall provide CPAs and customers the read,


write, and append access to support the exchange of conservation


services.


4.4 The data platform shall provide CPAs and customers the read,


write, and append access to support the exchange of energy efficiency


services.


4.5 The data platform shall provide CPAs and customers the read,


write, and append access to support customer service activities.


4.6 The data platform shall provide the CPAs, and electric utilities (as


owners/operators of metering systems) access to read, write and


update customers’ consumption and distribution generation meter


data.


4.7 The data platform shall provide customers access to read their


consumption and distributed generation meter data.
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A Big Tent Systems Approach:  Architecting the NH 
Energy Data Platform


Developing a NH Energy Data Platform is a collaborative, context-
aware socio-technical effort!


Steps:  
1. Context Awareness:  Understand the legal context of deregulation (i.e. SB 284 & SB 286)
2. Requirements Gathering:  Identify stakeholder requirements & use cases from existing 


legislation, regulations, stakeholder needs.  Collect from all stakeholders.  
3. Requirements Engineering:  Reconcile the stakeholder requirements & use cases into a 


mutually exclusive & collective exhaustive set of technical requirements.  All use cases & 
requirements are equally valid.   


1. Equal Validity:  A hypothetical road has pedestrian, cyclist, and motorist use cases
2. Technical Requirements:  Warm & Cozy vs. {72℉, 50% Humidity}


4. Quantify the Associated Benefits (in dollar terms):  System Function à Benefits
5. Determine the Relevant Data:  For each technical requirement, assure interoperability & 


extensibility with existing IEC Common Information Model standards
6. Quantify the Associated Costs (in dollar terms):  System Form à Costs
7. Address Governance and Implementation Challenges:
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Managing the Complexity:  Stakeholder Requirements by Life 
Cycle Stage


In a multi-stakeholder process, it is important to organize 
requirements & use cases in unifying frameworks.  


Types of 
Use Cases


Operations Archetype Use Case


Transactive Energy Market:  Dispatchable energy 
resources exchange via a distribution system operator a 
number of kilo-watt hours (active power integrated over 
time) in normal operating mode at a time-varying 
market-clearing rate with self-scheduled energy 
resources (be they generators, storage resources or 
consumers), for the duration of 5 minutes, on a given 
distribution system feeder.


The Operations Improvement 
Archetype Use Case


Improve Energy Efficiency (Sense Energy Monitor):  
Homeowner monitors home electricity consumption 
in kilo-watt hours in normal operating mode for 
the duration of one month with one minute granularity.  


Maintenance


Scheduled Maintenance of a 
Motor:   Track power quality of an 
operating motor and notify operator 
in the event of significant 
deviations.  


The Regulatory Compliance 
Archetype Use Case


Determine Compliance with NH 
PUC’s 900 Net-Metering Rules
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Managing the Complexity:  Types of Technical Requirements


In a multi-stakeholder process, it is important to organize technical 
requirements in unifying frameworks.  


Taxonomy of
Systems


Requirements


Input/Output Technology &
System-Wide Trade Off System


Qualification


Input


Output


Functional


External
Interfaces


Technology


Life Cycle 
Properties


"-ilities"


Cost


Schedule


Cost
Trade-offs


Data for all
qualification


Performance
Trade-offs


Cost-Performance
Trade-off


Verification
Plan


Validation
Plan


Acceptance
Plan
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A Big Tent Systems Approach:  Architecting the NH 
Energy Data Platform


Developing a NH Energy Data Platform is a collaborative, context-
aware socio-technical effort!


Steps:  
1. Context Awareness:  Understand the legal context of deregulation (i.e. SB 284 & SB 286)
2. Requirements Gathering:  Identify stakeholder requirements & use cases from existing 


legislation, regulations, stakeholder needs.  Collect from all stakeholders.  
3. Requirements Engineering:  Reconcile the stakeholder requirements & use cases into a 


mutually exclusive & collective exhaustive set of technical requirements.  All use cases & 
requirements are equally valid.   


4. Quantify the Associated Benefits (in dollar terms):  System Function à Benefits
5. Determine the Relevant Data:  For each technical requirement, assure interoperability & 


extensibility with existing IEC Common Information Model standards
6. Quantify the Associated Costs (in dollar terms):  System Form à Costs
7. Address Governance and Implementation Challenges:


26







LABORATORY FOR INTELLIGENT
INTEGRATED NETWORKS
OF ENGINEERING SYSTEMS
EMPOWERING YOUR NETWORK


A Big Tent Systems Approach:  Architecting the NH 
Energy Data Platform


Developing a NH Energy Data Platform is a collaborative, context-
aware socio-technical effort!


Steps:  
1. Context Awareness:  Understand the legal context of deregulation (i.e. SB 284 & SB 286)
2. Requirements Gathering:  Identify stakeholder requirements & use cases from existing 


legislation, regulations, stakeholder needs.  Collect from all stakeholders.  
3. Requirements Engineering:  Reconcile the stakeholder requirements & use cases into a 


mutually exclusive & collective exhaustive set of technical requirements.  All use cases & 
requirements are equally valid.   


4. Quantify the Associated Benefits (in dollar terms):  System Function à Benefits
5. Determine the Relevant Data:  For each technical requirement, assure interoperability & 


extensibility with existing IEC Common Information Model standards
6. Quantify the Associated Costs (in dollar terms):  System Form à Costs
7. Address Governance and Implementation Challenges:
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IEC Smart Grid Standards Map







LABORATORY FOR INTELLIGENT
INTEGRATED NETWORKS
OF ENGINEERING SYSTEMS
EMPOWERING YOUR NETWORK


A Big Tent Systems Approach:  Architecting the NH 
Energy Data Platform


Developing a NH Energy Data Platform is a collaborative, context-
aware socio-technical effort!


Steps:  
1. Context Awareness:  Understand the legal context of deregulation (i.e. SB 284 & SB 286)
2. Requirements Gathering:  Identify stakeholder requirements & use cases from existing 


legislation, regulations, stakeholder needs.  Collect from all stakeholders.  
3. Requirements Engineering:  Reconcile the stakeholder requirements & use cases into a 


mutually exclusive & collective exhaustive set of technical requirements.  All use cases & 
requirements are equally valid.   


4. Quantify the Associated Benefits (in dollar terms):  System Function à Benefits
5. Determine the Relevant Data:  For each technical requirement, assure interoperability & 


extensibility with existing IEC Common Information Model standards
6. Quantify the Associated Costs (in dollar terms):  System Form à Costs
7. Address Governance and Implementation Challenges:


29







LABORATORY FOR INTELLIGENT
INTEGRATED NETWORKS
OF ENGINEERING SYSTEMS
EMPOWERING YOUR NETWORK


A Big Tent Systems Approach:  Architecting the NH 
Energy Data Platform
Steps:  
1. Context Awareness:  Understand the legal context of deregulation (i.e. SB 284 & SB 286)
2. Requirements Gathering:  Identify stakeholder requirements & use cases from existing 


legislation, regulations, stakeholder needs.  Collect from all stakeholders.  
3. Requirements Engineering:  Reconcile the stakeholder requirements & use cases into a 


mutually exclusive & collective exhaustive set of technical requirements.  All use cases & 
requirements are equally valid.   


4. Quantify the Associated Benefits (in dollar terms):  System Function à Benefits
5. Determine the Relevant Data:  For each technical requirement, assure interoperability & 


extensibility with existing IEC Common Information Model standards
6. Quantify the Associated Costs (in dollar terms):  System Form à Costs
7. Address Governance and Implementation Challenges:
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Q: What do you think might be some important governance and
implementation challenges?
One Answer: We got this! What could possibly go wrong?!?!
Your Answer: _______Write your answer in the chat box_________________
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Goal:  To describe the Dartmouth-LIINES and EPRI effort to conceptualize the 
development of an energy Internet of Things eXtensible Information Model (eIoT-XIM)


§ Introduction:
- What is an energy Internet of Things eXtensibile Information Model (eIoT-XIM) and why is it so 


important? 
§ Developing an eIoT-XIM Collaboration Platform 


- Early on, there was a deep recognition that the development of an eIoT-XIM required a 
collaboration platform.  


§ Developing an eIoT-XIM Consortium 
- Early on, there was a deep recognition that the development of an eIoT-XIM required a 


consortium of diverse grid stakeholders.  


§ Developing an eIoT-XIM (How?!) 
- An eIoT-XIM must serve a wide variety of complex use cases while remaining interoperable with 


large body of CIM standards. 
§ Applying an eIoT-XIM to a transactive energy blockchain simulation 


- To demonstrate the potential for an eIoT-XIM, we highlight how it may be applied to a transactive 
energy blockchain application in the City of Lebanon, NH.  


Presentation Outline


We will demonstrate the potential for collaborative IMPACT by 
highlighting relevant & ongoing activities in the LIINES & NH.  
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Conventional Model Transactive Energy Model


Conventional vs Transactive Energy Model
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๏ Customer choice


๏ Access to cleaner cheaper electricity


๏ Access to real-time wholesale prices


๏ Peer to peer electricity trading
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Municipal aggregation enables:


How do we achieve this?
๏ Collect relevant data
๏ Develop software to simulate the market


How is the Transactive Energy Model Different?  
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Industrial State of the Art Solutions


Limitations: No guarantees of convergence


Academic State of the Art: ADMM Limitations: No guarantees of physical security


Our Solution:
๏ Guarantees convergence
๏ Physical security
๏ Economic optimality


LEBTEC Software Development


Bringing a decade of renewable energy
integration experience to Lebanon!
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Data:
๏ GIS Layer 
๏ Power injections 


Worked with:
๏ Liberty Utilities
๏ LEAC


Next Steps:
๏ Finalize data processing
๏ Combine the software 


model with data
๏ Run simulations


Biggest Challenge:
๏ Data collection and 


processing


LEBTEC Data Processing
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Creating a Shared Integrated Grid (#sharedgrid)


Customer Engagement Community Level CoordinationConnected Devices = Shared Economy


∴ eIoT-XIM enables the eIoT which in turn enables a Shared Integrated Grid!
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Refocusing on the  
Consumer


Utilities regulation needs to prepare for the “prosumer” revolution.
� BY AHMAD FARUQUI


E N E R GY  &  N AT U R A L  R E S O U R C E S


B
ack in 2017, a man attending a Florida work-


shop on utility rate design stumped me by 


asking if I had traveled all the way from San 


Francisco just to tell the audience how utili-


ties should modernize their rate designs. He 


was obviously unimpressed with what I had 


said. I asked him, “What were you expect-


ing?” He said he thought I would talk about rate design in 


which electricity consumers were also producers—“prosum-


ers”—and there was no grid or utility. I was inclined to tell him 


to go ask the bartender about that, but that would have been 


impolite. So, I told him that I was not looking that far out in 


the future, but focusing on market developments over the next 


two decades 


In the years since, I have seen more and more of my neighbors 


turn into prosumers. I recently became one myself, with solar 


panels and a battery storage system installed in my house. I also 


drive an electric vehicle (EV). The distant future has arrived much 


sooner than I expected, at least in my neighborhood. And, while 


California continues to dominate the nation in the sheer number 


of prosumers and EVs, it is not di!cult to imagine a not-so-dis-


tant future in which much of the nation will begin turning into 


Prosumer Land. 


THE CONSUMER REVOLUTION


A revolution is underway in the electric utility industry. The signs 


of this were evident long before the Great Recession of 2008–


2009 slowed load growth. I spoke at Goldman Sachs’ Annual 


Power Conference in New York City soon after the recession 


ended and made that point. But the facial expressions of the 


investment analysts in the room told me they were not buying 


it. I was invited to speak at the same event two years later. I gave 


AHMAD FARUQUI is principal of the Brattle Group.
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a similar message, saw a few people nodding their heads, but I’ve 


yet to be invited back there to speak again. 


In 2014, I spoke at a conference on the outlook for electricity 


sales and peak demand. My message of flattening demand reso-


nated with the technical audience. Two of the three other panelists 


agreed with me. (The fourth insisted an industrial renaissance was 


underway that would propel growth.) The only issue among those 


who agreed with me was which forces were driving this change. 


Some said the primary force was utility demand-side management 


programs. Some said it was governmental codes and standards. 


Some said it was the arrival of distributed energy resources. And 


some said that it was fuel switching away from electricity. 


Today, as we stand at the cusp of the third decade of the 


21st century, the trend is no longer being questioned, probably 


not even at Goldman Sachs. Over the past decade, consumers 


have decisively and irreversibly changed the way they think about 


electricity, how they consume electricity, and when they consume 


electricity. And some have turned into prosumers.


Of course, as we have discovered, no two customers are alike. 


Even within the same household, husband and wife often di!er on 


how they want to live their lives. Children introduce more uncer-


tainty into the energy decision-making. Of course, all customers 


want choice, but they only want what they want. Yet, utilities often 


o!er just one product to all customers in a “rate class”—delivered 


electricity at a certain rate—thereby avoiding accusations of discrim-


ination. A few o!er some choices, but these are often marketed in a 


jargon that would politely be called obscure and they use commu-


nication channels that sometimes don’t even  reach the customer. 


It’s safe to say that diversity is the hallmark of customer prefer-


ences for consuming electricity, just as it is for any other product 


or service. Electricity is no exception. Utility consumers fall into 


several categories. Some want bill stability and are willing to pay 


more for it. Some want the lowest bill and are willing to shift 


and reduce load. And some have gone organic in every aspect of 


their lives and want to buy only green power to mitigate climate 


change. Yet, most utilities simply o!er a single rate to all of 


them. Imagine what would 


happen to sales at retailers 


like Nordstrom’s if they only 


sized their merchandise as 


“one size fits all.”


I recently called my local 


utility’s customer service 


number and asked which 


rate I should pick given that 


rooftop solar panels and bat-


tery storage were about to be 


installed in my house. I was 


told to pick such-and-such a 


rate as a starting point. My 


bill would now run 10 pages, 


but I should ignore all the 


pages except 1 and 3. I asked if 


the recommended rate would 


be the best rate for me since I 


also have an EV. She said there 


was no easy answer to that 


question. It would be best if I 


waited for another year to fig-


ure out my best rate, which of 


course meant that I may end 


up paying more in the next 


12 months.


THE TECHNOLOGY 


REVOLUTION


Concomitantly with the rev-


olution in consumer tastes, 


an all-embracing technolog-


ical revolution is underway, 
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spurred by the advent of digital technologies. Just about all 


customers have smart phones today. Currently, about half of all 


customers have smart meters. But smart price signals are only 


rarely being transmitted through those meters. 


More and more customers have energy-e!cient appliances 


with digital chips embedded in them. In fact, you can no longer 


buy energy-hogging appliances even if you want to. Some cus-


tomers live in highly energy-e!cient dwellings, some with solar 


panels on their roofs and even batteries for storage. In Hawaii, 


which has very high electric rates, some 60% of new solar instal-


lations in Honolulu are being paired with batteries. In California, 


where planned power shutdowns are being carried out to prevent 


wildfires, the same can be expected. This has temporarily pushed 


up storage battery prices, but they are on a long-term declining 


trend. Finally, more and more customers are buying or leasing 


EVs despite their high prices and short range, and despite their 


especially high prices in California and Hawaii.


DISINTERMEDIATION OF UTILITIES


Disintermediation of utilities involves the entry of third parties 


that sell products and services to utility customers that reduce util-


ity sales and revenues. This trend is well underway and appears to 


be unstoppable. Utilities may think they are regulatorily protected 


monopolies, but customers keep divining creative ways to manage 


their energy use outside of utility (and commission) directives. 


This should not surprise anyone, but it does seem to have eluded 


more than one utility and one regulatory body. 


Electricity consumers are going to act in their self-interest, 


just as they do in every other market. Their eyes glaze over when 


they are told they cannot do such-and-such because it would 


be an uneconomic bypass of the grid and create cross subsidies 


between customers. 


Customers on the frontier of change want local control and 


grid independence. Consumer choice aggregation is taking o" 


like never before in California and is being considered in several 


other states, such as Colorado and New Mexico. The drivers are 


many, ranging from consumer desires to consume green energy, 


have local control, and lower expenses. But the ultimate driver in 


most cases, as mentioned by a utility executive to me, is a deep-


rooted anti-utility sentiment.


New entrants that are disintermediating utilities include global 


tech giants, start-ups with unwieldy names, and even home secu-


rity firms and hardware stores. The electric customer is no longer 


the exclusive preserve of the regulated monopoly. 


While talking to a senior o!cer of a large utility the other 


day, I mentioned the “prosumer” conversation I had in Florida 


a few years ago. I thought he would dismiss the scenario that 


the skeptic had laid out, much as I once did. Surprisingly, he 


said that he was finding himself more and more in that camp. 


He added that economic history tells us that no industry has 


remained a natural monopoly forever. Utilities must change 


their ways if they want to survive.


ARMAGEDDON? 


At one time, the utilities conference circuit included talk of 


“death spirals”—utilities slowly collapsing financially as a result 


of market change. Today, the talk is of sudden “Armageddon.” 


Whether the end is at hand or a chimera won’t be known for 


another decade or two. Still, if utilities and regulators continue to 


do business as they have for the past century, they will accelerate 


the demise of the electric industry. 


In a Harvard Business Review article entitled “Marketing Myo-


pia,” marketing professor Ted Levitt wrote ominously: 


Every major industry was once a growth industry. But some 


that are now riding a wave of growth enthusiasm are very 


much in the shadow of decline. Others that are thought of as 


seasoned growth industries have actually stopped growing. In 


every case, whenever growth is threatened, slowed or stopped is 


not because the market is saturated. It is because there has been 


a failure of management.


He specifically cited the example of railroads forgetting they were 


in the transportation business, not just the railroad business. He 


cautioned oil companies about the advent of electric vehicles and 


electric utilities about the advent of rooftop solar panels. What is 


noteworthy is that the article was written in 1960. It is even more 


relevant 60 years later.  


WAITING FOR GODOT


In the meantime, utilities and regulators are moving slowly—one 


might even say ponderously—through rate cases. Regulatory lag 


is breaking records, often running into years. The slowest-mov-


ing drama in history is being played out in hearing rooms from 


coast to coast, from ocean to ocean. 


Consider these case studies from my career. I have observed 


these instances of delays and back-tracking first-hand: 


1976 The Electric Power Research Institute (EPRI) initi-


ated the Electric Utility Rate Design Study at the behest of the 


National Association of Regulatory Utility Commissioners on 


behalf of the industry. It was carried out over several years with 


the close involvement of commissions, utilities, academics, and 


consultants. Nearly a hundred reports were produced on various 


aspects of time-of-use (TOU) rates. The study got a major boost 


when Congress passed the Public Utility Regulatory Policies Act 


(PURPA) in 1978. The study came to two primary conclusions: 


First, it was cost-e"ective to deploy TOU rates—rates that fluctu-


ate to reflect marginal prices during the electricity demand cycle. 


Second, TOU rates could be developed using either embedded 


costs, which was the tradition in the industry and the favorite of 


accounts, or marginal costs, which was the approach favored by 


economists. Luminaires such as Alfred Kahn, chair of the New 


York Public Service Commission, chaired the advisory committee 


in its first phase. I joined EPRI in 1979 and worked on the study 


for a year. The biggest barrier to the deployment of TOU rates 
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back then was the lack of smart meters. Today 50% of homes 


have smart meters, yet less than 5% of homes have TOU rates. 


The biggest barrier has turned out to be political. 


1980s This decade saw some limited deployment of TOU 


rates in certain states, but those e!orts were soon eclipsed by the 


emergence of demand-side management to enhance economic 


e"ciency and lower customer bills. The main policy instrument 


was financing and rebates. Pricing was judged to be the ideal policy 


instrument, but such policies were deferred for later consideration, 


once again because politics intervened. TOU rates were relegated 


to the world of academe. A cottage industry arose comprised of 


academics who designed and evaluated TOU pricing experiments.


1990s The industry began to move toward restructuring, 


inspired by the liberalization of power markets in Great Britain 


during the Margaret Thatcher era. Conferences were held on the 


next generation of pricing designs, which would factor in retail 


customer choice and market restructuring. Plenty of books, 


papers, and articles were published. Once again, academics and 


researchers thrived. Not customers. 


2000s I was tasked with finding  ways to enhance energy 


e"ciency in the Kingdom of Saudi Arabia. I discovered that a 


major barrier was that prices for electricity were heavily subsi-


dized. I started asking people if I could meet the person who 


set prices, but no one could tell me who that was or where he 


worked. The utility said it was probably the regulator. The reg-


ulator said it was probably the ministry. When I spoke to the 


ministry, o"cials there were evasive. I persisted. Finally, someone 


told me the King set the prices. I decided not to pursue the topic. 


I figured out that His majesty did not want to trigger a revolt on 


the Arab street by raising electric rates. He had raised the price 


of petrol a few years earlier, but that had triggered an adverse 


reaction, forcing him to roll back the prices. 


2002 Around the time of California’s energy crisis, Puget 


Sound Energy, which serves the suburbs around Seattle, deployed 


very attenuated TOU rates (which it called “real-time pricing”). Cus-


tomers saved hardly anything, and a revolt ensued when shadow 


bills were sent out showing that. The new CEO of the company, a 


long-time advocate of TOU pricing when he was at Pacific Gas & 


Electric, shut down the program. The utility could have improved 


the savings opportunities for customers by increasing the o!-peak 


discounts but chose not to do so. The national movement toward 


TOU pricing was set back a decade. Regulators and utilities drew 


the wrong conclusion, that TOU pricing was to blame for the revolt, 


when the problem was with the specific design of the TOU rate and 


not with TOU pricing in general.


2002–2004 Soon after the worst energy crisis in its 


history roiled California’s power markets, several economists 


(including me) signed a manifesto that concluded in part that 


the best way to avoid another crisis was to reconnect the retail 


and wholesale markets that had become disjointed when the 


industry was restructured in 1998. In 2002, the California Public 


Utilities Commission initiated a proceeding on advanced meter-


ing, demand response, and dynamic pricing. An experiment, 


called the Statewide Pricing Pilot, was carried out jointly by the 


three investor-owned utilities in California to test the merits of 


dynamic pricing. It ran during 2003–2004 and was monitored 


through regular meetings of a stakeholder group. It showed con-


clusively that customers responded to dynamic pricing signals by 


reducing peak loads and shifting peak usage to o!-peak usage. 


Within a few years, all three investor-owned utilities were given 


approval to move ahead with advanced meters. Their business 


cases included an ample dose of dynamic pricing. Two decades 


have passed, millions of dollars have been spent on a new crop of 


pilot programs to confirm (yet again) that Californians respond 


to changes in the price of electricity. So, almost two decades after 


the energy crisis, the state will witness the ultimate anti-climax: 


Very mildly di!erentiated TOU rates will be rolled out to all cus-


tomers. No one will save much, even if they move all their load to 


o!-peak hours. People will either ignore the rates or get annoyed. 


I see Puget Sound Energy, Part II, in the making. 


2006 I was invited to speak on smart meters and smart 


rates by the National Association of Regulatory Utility Com-


missioners. In the years that followed, I was invited back nine 


times to speak on the same topic. After one of those sessions, a 


commissioner from New Jersey said she was impressed with the 


benefits of smart meters and wanted to know if there was some 


way to get those benefits without the meters. I wanted to tell her 


I wish there was a way to get the benefits of sunlight without the 


sun. But I bit my tongue and just smiled.


2007 The chair of the California Energy Commission 


noticed that only half of the goals the state had laid out for 


introducing price responsive demand in its Energy Action Plan 


had been achieved. She hired me to work with stakeholders to 


identify ways to enhance that percentage and reach the goal of 


having 5% of California’s peak demand be price responsive. My 


report recommended that the commission use its load man-


agement standards authority to require that all new homes be 


equipped with smart, communicating thermostats. This would 


allow critical peak pricing signals to be transmitted to central 


air conditioners, a major driver of peak loads, thereby balancing 


demand and supply in real time. Unfortunately, nothing came 


of the proposal after a conservative talk show host stirred up an 


Orwellian vision of the program for his radio audience.


2009 After speaking at a conference on demand response, 


I talked on the sidelines with the CEO of PJM, the grid system 


that serves much of the mid-Atlantic. I asked him if he liked 
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the discussion of price responsive demand. He said he did not 


trust price response because it wasn’t tangible; it was not steel 


in the ground. His job depended on keeping the lights on. If the 


lights went out because the price response did not materialize, 


he would be out of a job. I responded that he couldn’t control 


the weather or the economy; he should be used to planning 


under uncertainty. Price response is not any more volatile than 


the economy or the weather, I noted, and he should be able to 


count on it. Besides, it would save consumers money. By the time 


I finished my point, he had turned away and was speaking with 


someone else. 


2009 I carried out a study for the New York independent 


system operator on the benefits of real-time pricing. The quan-


tified benefits were significant. But little subsequently happened 


because the issue fell under the dominion of the state com-


mission, and it was reluctant to move on rate modernization 


because the state lacked smart meters. Of course, that was just a 


convenient excuse.


~ 2009 Inaction is not just a North American problem. 


About 10 years ago, in Saudi Arabia, I was presenting the final 


results of a project designed to promote energy e!ciency in 


the country to the executive suite of the government-owned 


electric utility. Halfway into my remarks, a vice president asked 


me why I kept using the word “customer” over and over. His 


tone was testy. I was not sure what to make of his question 


because all the work I had done was designed to encourage 


customers to invest in higher-e!ciency equipment. It could not 


have been a language problem because he spoke fluent English. 


I answered, “Because the customer is the king.” The audience’s 


faces blanched and I realized the gravity of what I had said. 


Mercifully, one audience member rescued me by saying that 


customers were writing letters to the editor complaining about 


the poor customer service of the utility.


2009 The Federal Energy Regulatory Commission con-


ducted a state-by-state assessment of demand response potential 


and identified the best way to harness it was to deploy smart 


meters and o"er smart rates to all customer classes. Several work-


shops were held with stakeholders and a national action plan 


was launched. But the idea failed on the launch pad because the 


implementation plan that followed was devoid of actionable pol-


icies, directives, and incentives. I wrote to the chair of FERC and 


said the plan was a damp squib. He asked if I knew the meaning 


of that British expression. What more was there to say? 


2000–2010 Having observed the California energy 


crisis from afar, Ontario, Canada decided to roll out smart meters 


and deploy TOU rates as the default tari" in the mid-2000s. 


However, the price di"erential between the peak and o"-peak 


periods was highly attenuated. Also, the TOU di"erential only 


applied to the generation portion of the tari". Nonetheless, a 


three-year analysis carried out by a team of researchers (including 


me) showed that customers were reducing peak load by a few 


percentage points, but the savings were atrophying year after year. 


A recommendation that we had made in 2010 to accentuate the 


savings opportunities through dynamic pricing was ignored.


Late 2000s The Harvard Electricity Policy Group pro-


vides a good forum for discussing smart meters and smart rates. 


During one of my presentations at the event, a commissioner 


from Washington, DC asked me if customers would response 


to price changes, since electricity was a necessity. She asked me 


this question after I had shown an overwhelming amount of the 


evidence that customers do respond to price.


2010 At a major law school conference on the future of 


the utilities industry, I talked to the chair of the utilities commis-


sion about the delays in policymaking. He said that the utilities 


were frozen in time. Later, I made the same comment to a senior 


executive of the local utility. She said that the regulators were 


frozen in time. 


2010s I have spoken a few times in Hawaii on smart grid 


and smart rates during the past decade. One of the state com-


missioners promised to write “a postcard to the future” to the 


mainland on how the state was going to become 100% renew-


able before 2050. Yet, to this day, the state has no smart meters, 


let alone smart rates. In the meantime, a third of single-family 


homes in Oahu have installed solar panels on their roofs. Some 


60% of new solar customers are also installing batteries. I have 


seen several EVs on the road and Tesla has an incredible show-


room right in the heart of Waikiki. Consumer have once again 


left the utility and the commission behind.


2011 After sharing the results of a dynamic pricing exper-


iment with a senior utility executive, I recommended what I 


thought was the most forward-looking rate design from those 


that had been tested in the experiment. He picked an anodyne 


rate design. My face must have given away my inner thoughts 


because he added quickly: “I am not stopping you from writing 


your articles and giving your talks. But this is my company and 


I will do what I think is in the best interest of the company.”


2012 A workshop sponsored by the California Foun-


dation on the Environment and the Economy reexamined the 


tenets of California’s inclining block rates. Three speakers—two 


professors from Berkeley and I—spoke at the event. This was fol-


lowed by comments from several stakeholders. Following up on 


the workshop conclusions, the California Public Utilities Com-


mission initiated proceedings to redesign the inclining block 


rates. Five steeply di"erentiated tiers had been created after the 


energy crisis. All the inflation that came in the years that followed 
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was lumped onto the upper three tiers. After deliberating on the 


issue, the commission unanimously passed a rule to flatten the 


tiers. The five tiers would be replaced with just two. But at the last 


minute, to arrive at a unanimous decision, a super-user surcharge 


was introduced for large users. Currently, it stands at 55¢ cents 


per kilowatt hour for San Diego Gas & Electric and just under 


50¢ for Pacific Gas & Electric. Simultaneously, the state wants 


to decarbonize completely by 2045 and it views electrification of 


buildings and transport as the best way to get there. But how do 


you convince consumers to switch to heat pumps when electricity 


is prohibitively expensive compared to natural gas? I have raised 


this issue with some of the energy division sta! who are working 


on decarbonization. They said it’s an issue for the rate design 


group and they will get to it in the future. Once again, the can 


has been kicked down the road.


2012 I was retained by the Australia Energy Market 


Commission to examine the case for applying dynamic pricing 


for distribution tari!s. In Australia (as in Texas), customers 


have to choose a retail energy supplier. There is no default regu-


lated supply option; the regulator only sets distribution tari!s. 


My final report recommended reforming this, but I was told 


there were political challenges to be overcome. We discussed 


a variety of di!erent deployment mechanisms and ultimately 


devised a scheme that would make these rates mandatory for 


the largest customers, optional for vulnerable customers, and 


the default tari! for everyone else. I thought the recommenda-


tion was touched by Solomon’s wisdom. Alas, the government 


did not agree. To this day the recommendation has not been 


carried out.


2014 Minnesota initiated a process for creating the grid 


of the future. Demand response is a major priority of the state 


and studies indicate the best way to harness its potential is to 


deploy dynamic pricing to all mass-market customers. The 


state first began considering the deployment of smart meters 


and smart pricing in 2001, following the example of Puget 


Sound Energy. But the California electricity crisis prompted 


Minnesota to pull back. A pilot with various time-varying rates 


was scuttled. Finally, after years of deliberation, a simple TOU 


regime will be launched.


2015 I was invited by the New York Law School to be a 


keynote speaker at a conference on time-varying rates. The state 


energy czar opened the event, followed by the chair of the utilities 


commission. I gave my talk and hoped it would make a di!erence. 


To this day, the state is still trying to make up its mind about 


smart meters and doing pilots with innovative rate designs. New 


York’s energy vision is taking shape very, very slowly. 


2019 While discussing rate reform in Texas, a former 


utility commissioner told me to wait another five years because 


the legislature had recently had a lot of turnover and the new 


lawmakers needed time to get up to speed. I said I have been 


hearing that for the past four decades.


2019 In a northwestern state, after I had testified for five 


hours spread over two days, a sta! member walked me to my car 


and said, “Thanks for coming, but I think I the commission will  


just kick the can down the road.”


2019 In a Canadian province, I shared several ideas for 


moving customers to innovative rates to help utilities stay in step 


with their customers. I noted that there were EVs on the road 


there, just about everyone carried a smart phone, and consumers 


there were buying energy-e"cient appliances. That’s why it was 


time to modernize rates. I was told the status quo remained an 


option for electric rates.


It’s obvious that both regulators and energy executives are frozen 


in time and they know it. They spend much of their time blaming 


each other for the delays. The blame game continues unabated at 


many industry events. The pace, ambiguity, and inconclusiveness 


of this regulatory drama seem to be a reenactment of the play 


Waiting for Godot. 


THE MISSING CUSTOMER


For all practical purposes, utilities think of the regulator as their 


main customer. The end-use customer is almost an afterthought, 


consigned to being a “ratepayer” or “meter.” Whatever innova-


tions take place on customers’ premises are referred to as “behind 


the meter.” Imagine how Nordstrom’s would thrive if it refused 


to consider what happens “behind the cash register.”


The regulators, in turn, often think of the legislature or the 


governor as being their main customer. The elected o"cials have 


their eyes on the next election. Their final customer, the American 


voter, is actually the utility’s customer and that’s how the circle is 


completed. 


As we all know, emotion trumps logic when it comes to win-


ning votes and often leads to unsustainable energy policies and 


unrealistic timetables. Elected o"cials change every few years 


and regulators often change every few years. Depending on the 


frequency of the crises that routinely a#ict utilities during these 


tempestuous times, utility CEOs also often change every few years. 


That’s chaos theory in action.


It used to be said that rate design is more art than science. 


In fact, just last year, that notion was put to me in a regulatory 


hearing where we were discussing the case for demand charges. 


I said the notion was mostly rooted in politics. The whole room 


broke out in laughter. 


Earlier, I had been grilled for 90 minutes by one of the commis-


sioners. After the cross-examination ended, a person came up to 


me and said that I should write a book about these encounters. I 


said I have certainly had my share, trying to push regulators and 
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utilities to listen to their customers. 


A couple of years ago, I asked a newly appointed regulator in 


a large western state how independent of state government the 


commission’s policies would be. She said that she and her col-


leagues respected their chief executive very much. I said that was 


not my question. She asked me to be more specifi c. Because that 


state has more solar panels than any other state, I asked her when 


we should expect to see a change in net energy metering policies. 


Her answer left me stunned: “You know that the solar lobby in 


the state is very powerful.” 


TIME FOR CHANGE


As a freshman at the University of Karachi in 1969, I came across 


Paul Samuelson’s Economics textbook. Every chapter began with a 


quote. One that has stayed with me is from Lewis Carroll: 


The time has come, the Walrus said


To talk of many things: 


Of shoes—and ships—and sealing wax


Of cabbages—and kings; 


And why the sea is boiling hot; 


And whether pigs have wings.


While every state is in a big rush to move ahead with decar-


bonization and has specifi ed some very aggressive timelines for 


becoming 100% decarbonized, just about all the policy solutions 


are on the supply side. There is almost no inclusion of dynamic 


load fl exibility, which could help deal with the intermittent nature 


of renewable energy.


For those of us who work in the electric utility industry, the time 


has come to rethink regulation, reimagine the utility, and reconnect 


with the real customer. That journey can no longer be delayed. 


The best way I can think of beginning this journey is to make 


“customer-centricity” the guiding principle. This means leaving 


the past behind and focusing on the future. It does not mean 


simply creating a new website or sending frequent text messages 


to customers. Nor does it mean just engaging in social norming 


to shape customer behavior. It means changing the culture of the 


industry, reimagining utilities as service providers, hiring sta!  


with an open mindset and new skills, reaching out to customers 


to understand their changing needs, and developing new products 


and services to meet those needs. 


This journey will involve fi nding new ways to engage with cus-


tomers and observing those customers in real time to understand 


their energy-buying decisions. Unless these steps are undertaken, 


the customer is going to leave both the utility and the regulator 


in the dust. 
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A B S T R A C T


The generation mix of Independent System Operator in New England (ISO-NE) is fundamentally changing.


Nuclear, coal, and oil generation facilities are retiring and are replaced with natural gas, solar, and wind


generation. Variable renewable energy resources (VREs) such as solar and wind present multiple operational


challenges that require new and innovative ways to manage and control the grid. This paper studies how


water supply systems (water and wastewater treatment), and water-dependent electricity generating resources


(hydro, and thermal power plants) can be operated flexibly to enhance the reliability of the grid. The study’s


methodology employs the novel Electric Power Enterprise Control System (EPECS) simulator to study power


systems operation, and the System-Level Generic Model (SGEM) to study water consumption and withdrawals.


This work considers six potential 2040 scenarios for the ISO-NE energy–water nexus (EWN). It presents a


holistic analysis that quantifies grid imbalances, normal operating reserves, energy market production costs,


and water withdrawals and consumption. For scenarios with high amounts of VREs, the study shows great


potential of water resources to enhance grid flexibility through improvements in load-following (up to 12.66%),


and ramping (up to 18.35%) reserves. Flexible operation also results in up to 10.90% reduction in the total


time VREs are curtailed. Additionally, flexible operation reduces water withdrawals by up to 25.58%, water


consumption by up to 5.30%, and carbon dioxide emissions by up to 3.46%. In general, this work provides


significant insights into how to jointly control the water and energy supply systems to aid in their synergistic


integration.


1. Introduction


The bulk electric power system of New England is fundamentally


changing to include more solar and wind generation resources. This


evolving resource mix has triggered changes to how the electricity


grid is managed and controlled. The bulk of these changes have been


in capacity and transmission expansion. However, with the growing


uncertainty and variability introduced by variable renewable energy,


there is an even greater need for increased amounts of operational


flexibility [1,2]. ISO-NE is the independent system operator for the


states of Connecticut, Maine, Massachusetts, New Hampshire, Rhode


Island and Vermont. It is tasked with performing three critical roles


namely; (1) coordinating and running the electricity grid for the re-


gion, (2) designing, managing and running the region’s deregulated


wholesale electricity market based on minimum generation costs, and


(3) planning the system such that it continues to meet the region’s


electricity needs over the next 10 years. Water plays a fundamental
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role in the ISO New England (ISO-NE) system. Conventional and run-


of-river hydro make up over 9% of the overall electricity generated


in the six New England states [3]. An additional 1% of electricity


generation comes from the two main pumped energy storage facilities,


Bearswamp and Northfield [3]. In the meantime, over 83% of the cur-


rent ISO-NE electricity generation fleet comes from thermal generation


facilities which withdraw and consume large quantities of water for


cooling purposes [3]. In spite of the changing resource mix, recent


studies predict that thermal generation facilities will still account for


a significant percentage of future generation facilities in 2040 [4,5].


Fig. 1 illustrates the extent of the coupling between the water and


electricity generation resources in New England. From Fig. 1, it is clear


that most generating facilities are located near a water source and rely


on adequate water supply to perform their function. These factors not


only indicate significant coupling between the water and electricity


supply systems but they also emphasize the need for more coordination
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Nomenclature


Acronyms


EIA Energy Information Agency


EPECS Electric Power Enterprise Control System


EWN Energy–water nexus


FCA Forward Capacity Auctions


ISO Independent System Operator


ISO-NE Independent System Operator New England


NGCC Natural gas combined-cycle


NICR net Installed Capacity Requirement


NREL National Renewable Energy Laboratory


PHEV plug-in hybrid electric vehicles


ReEDS Regional Energy Deployment System


RPS Renewable Portfolio Standards


RTUC Real-Time unit commitment


SCADA Supervisory control and data acquisition


SCED Security-constrained economic dispatch


SCUC Security-constrained unit commitment


SGEM System-Level Generic Model


SOARES System Operational Analysis and Renew-


able Energy Integration Study


UCED Unit-commitment-economic-dispatch


VREs Variable Renewable Energy Resources


CEII Critical Energy/Electric Infrastructure In-


formation


between the two systems. Specifically, the potential synergies between


the two systems cannot be ignored especially as the electricity grid


undergoes its sustainable energy transition.


Concern about water security is growing especially with climate


change affecting hydrology patterns and the decline of freshwater


resources [6–8]. At the same time, significant attention has gone into


the integration of variable renewable energy into the electricity grid as


a means of decarbonizing the electricity supply system. As discussed


in the prequel to this paper [9], the challenges of renewable energy


integration and energy–water-nexus are very much related. In addition


to presenting low CO2 emissions, VREs have very low life-cycle water


intensities [10] hence reducing the overall water intensity of electricity


generating systems. On the other hand, water is easily stored and


therefore, has the potential to serve as a flexible energy–water resource


on both the supply-side as well as the demand-side so as to support the


integration of VREs into electricity operations [11].


The growing penetration of solar and wind poses several challenges


to maintaining the reliability of the electricity grid. In addition to


being highly variable, these resources also lower the overall marginal


costs of electricity forcing thermal units into early retirement [2].


In the absence of established market rules for VREs participation,


curtailment is widely applied as a way to balance power systems with


high penetrations of VREs. While curtailment serves to balance the


grid, it raises the overall production costs as well as emissions. Given


these challenges, independent system operators and utilities are largely


constrained with respect to maintaining the reliable performance of


the grid [2]. Therefore, alternative techniques for managing VREs


such as allowing these resources to provide active power support and


operating reserves could greatly improve the operating flexibility of the


grid [2,12]. Furthermore, engaging active demand-side participation


in the provision of ancillary services such as reserves, and active


power support through load-shedding or load-shifting would go a long


way to improve the flexible performance of the electricity grid [12].


Water and wastewater treatment systems are already equipped with


the necessary monitoring technologies such as supervisory control and


data acquisition (SCADA) systems to provide ancillary services, and in


turn improve their profits and also achieve a more robust operation of


their systems. In order to better leverage the potential synergies in real-


time operation of water and power supply systems, the methodologies


of energy–water-nexus and renewable energy integration studies must


converge.


1.1. Literature review


Despite the benefits of joint operation, renewable energy integration


and EWN studies have not yet converged to realize benefits. While


some EWN studies have quantified the withdrawals by thermal power


plants, these studies have largely been conducted in isolation of actual


operation of the electricity generation industry [13–15]. Thus, the


full impact on either infrastructure is not assessed. For example, [16]


quantifies water withdrawal and consumption coefficients primarily


based on literature sources. Other EWN works have focused solely


on optimizing the operations of water systems such as in the optimal


operation and scheduling of water pumps to minimize electricity us-


age [17,18] and water pumping costs [19]. These include the optimal


scheduling of water systems [20,21] and flexible operation of water


systems for electricity demand response [22,23] and other ancillary


services so as to maximize returns for water systems [24]. Finally, a


small subset of EWN studies have presented mostly single-layer ap-


proaches that co-optimize the water and electricity networks. Examples


of such works include the optimal network flow in [25], the economic


dispatch in [26,27], and the unit commitment problem in [28] for


a combined water, power, and co-production facilities. A majority of


EWN studies however, still focus on specific case study geographies


such as the Middle East [29,30], California [31], or North Africa [32].


Despite the large body of work and research on the energy–water


nexus, there is still a lack of a generic, case and geography-independent


methodologies that encompass all flows within, and between the water


and energy systems [33,34]. In fact, a recent review [35] of EWN


studies shows that these studies require integral methodologies that


capture the overall complexity of the nexus.


In the meantime, renewable energy integration studies have of-


ten been case and geography specific and have mostly utilized unit-


commitment-economic-dispatch (UCED) models of power system con-


trol to study the operation of electricity markets with large penetra-


tions of VREs [36–38]. A significant percentage of these studies have


taken statistical approaches to determine the impact of wind and solar


forecast errors on dispatch decisions. A subset of renewable energy


integration studies have recognized the vital role of reserves in the


balancing performance of systems with high VRE penetration and have


thus, focused on the acquisition of normal operating reserves such as


load-following, regulation, and ramping reserves [39–42].


However, a recent review of renewable energy integration studies


shows major methodological limitations [43]. Firstly, while some stud-


ies focus on reserve acquisition, the required quantity of reserves is


usually based on the experiences of grid operators which no longer


applies to systems with high penetrations of VREs [44,45]. Secondly,


most studies only consider either the net load variability or the forecast


error in determining the amount of reserves despite evidence that


shows that both of these variables contribute towards normal operating


reserve requirements [44,46]. Lastly, although studies have shown


that VREs possess dynamics that span multiple timescales of power


system operation [47,48], most renewable energy integration studies


have largely neglected the effect of timescales on the various types of


operating reserve quantities [43]. Farid et al. [43] proposed a holistic


approach based on enterprise control to study the full impact of VREs


on power system balancing performance and reserve requirements


while considering the multi-timescale dynamics of VREs. Enterprise


control is an integrated and holistic approach that allows operators to


study and improve the technical performance of the grid while realizing
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Fig. 1. A map of New England’s electric power generation units and rivers.


cost savings [43]. An application of enterprise control in the form of


the Electric Power Enterprise Control System (EPECS) simulator has


been proposed in literature [43,49–52] and tested on various case


studies including the ISO New England system [53]. In [53], the EPECS


simulator is used to study the performance of the ISO-NE system on 12


scenarios with varying penetrations of VREs. This study highlighted the


key role of curtailment and normal operating reserves on the balancing


performance of the ISO-NE system. This paper extends the work in [53]


and [9] to quantify the flexibility afforded the ISO-NE system through


flexible operation of energy–water resources. For the purposes of this


study, the term ‘‘energy–water resources’’ collectively refers to water


and wastewater treatment systems (which are assumed to only consume


electricity in this study), run-of-river and conventional hydro (which


generate electricity), thermal power plants (which consume water for


cooling and generate electricity), and finally, pumped energy storage


(which consumes and generates electricity).


1.2. Original contribution


The main contribution of this paper is a case study of the energy–


water nexus in the New England region. It utilizes the methodology


presented in the prequel [9] and extends the results of renewable


energy integration study found in [53] to specifically include several


environmental performance and economic performance measures. This


techno-economic study of the EWN in New England addresses twelve


predefined 2040 scenarios; 6 with a ‘‘flexible’’ operation of energy–


water resources and 6 ‘‘conventional’’ (i.e. inflexible) operation of


energy–water resources. This case study takes the yellow rectangle of


Fig. 2 as its system boundary and consequently is able to quantify


the mass and energy flows in and out of the defined yellow system


boundary regardless of the test case or geographical region. Addition-


ally, this paper provides insight into some of the operational challenges


presented by high penetrations of VREs and assesses the flexibility


value of flexible energy–water resources by quantifying the amounts


of normal operating reserves for the ISO-NE system for each scenario.


Given that the methodology presented in the prequel [9] is generic


and modular, the EPECS simulator is modified to reflect the ISO-NE


operations as fully outlined in [53]. Each simulation scenario runs for


a full year with one minute time step. In this study, the following


operational parameters are quantified: (1) load-following, ramping, and


regulation reserves, (2) the ability of water and wastewater treatment


facilities to shift their electricity demand in response to changes in


electricity supply, (3) the fuel flows of thermal units and their carbon


emissions, (4) water withdrawals and consumption by thermal power


plants, and (5) the overall effect of flexible operation of energy–water


resources on the production cost of operation for the New England


electricity grid.


1.3. Outline


The rest of the paper is structured as follows: Section 2 presents the


methodology for the ISO New England EWN study. Section 3 gives a


detailed description of the case study data. Section 4 presents the results


of the study within the context of the key performance characteristics


of the power grid. Finally, the paper is concluded in Section 5.


2. Methodology


As shown in Fig. 3, the methodology of the ISO New England EWN


study is best viewed in two parts: planning and operations. Section 2.1


describes how the National Renewable Energy Laboratory’s (NREL)


Regional Energy Deployment System (ReEDS) was used to evolve the


2030 ISO New England electric power generation capacity mixes to six


distinct 2040 capacity mix scenarios. From there, the remainder of the


section describes the Electric Power Enterprise Control System (EPECS)


simulator as customized for ISO New England’s operation [9,53]. Typi-


cally, it includes simulation functionality for two energy market layers:


the Security Constrained Unit Commitment (SCUC) and the Security
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Fig. 2. A diagram of the physical flows between the physical infrastructures (water supply system, wastewater management system, and electricity supply system) and the natural


surface environment that were quantified in this study [54].


Fig. 3. Diagram of the Simulators Used for the ISO New England EWN Study.


Constrained Economic Dispatch (SCED), power system regulation and


a physical model of the power grid itself (i.e. power flow analysis). For


this study, the simulator has been customized for ISO-NE operations to


include the Real-Time Unit Commitment (RTUC) as shown in Fig. 4.


Furthermore, the SGEM model [9,55] is used to capture the essential


physics of cooling processes for thermal power plants and in turn


compute the water withdrawals and consumption for each power plant.


2.1. Regional energy deployment system (ReEDS) for capacity planning


ReEDS is a capacity planning tool that was developed by NREL


starting in 2003. ReEDS is a tool that identifies the long-term evolution


of the electric power grid for various regions in the United States [56–


58]. At its core ReEDS is an optimization tool that identifies the cost-


optimal mix of generation technologies subject to reliability, generation


resource, and regulatory constraints [56–58]. The optimization has a
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Fig. 4. Architecture of the Electric Power Enterprise Control System (EPECS) simulator customized for ISO New England operations [53].


two-year time step for a total of 42 years ending in 2050[56–58].


The final output of the simulation is generation capacity by technol-


ogy, storage capacity, electricity costs among others [56–58]. This


optimization tool was used to determine the evolution of the ISO-NE


system from the 2030 scenarios to the 2040 scenarios. The model input


assumptions were selected from configurations defined by the 2018


Standard Scenarios [59] (see Table 1) to align with the 2030 capacity


mixes described in Section 3.1. Details on added capacities for each


scenario can be found in Section 3.


2.2. The physical power grid


The physical power grid layer of Fig. 4 is represented by the zonal


network shown in Fig. 5. The system data is in turn consolidated into


the zonal network model of Fig. 5. This zonal network captures the


power flows between pre-defined electricity load zones (i.e. ‘‘bubbles’’)


along abstracted ‘‘pipes’’; thus eliminating the need for Critical En-


ergy/Electric Infrastructure Information (CEII) clearance. The EPECS


simulator implements a lossless DC Power Flow Analysis to determine


these flows as described in [9,53]. The high-level interface flow limits


between the various bubbles are indicative of the line congestion often


experienced in the ISO New England territory.


2.3. The security constrained unit commitment (SCUC)


The power system balancing operation commences with the day-


ahead resource scheduling Fig. 4 in form of the SCUC. It is performed


the day before to determine the best set of generators that can meet


the hourly demand at a minimum cost. The time step for the SCUC


is 1-hour and it determines the optimal set of generators for the next


24-hours. A simplified version of this program is presented in [9]


and the full version customized for ISO-NE operations is presented


in [53]. Note that the SCUC formulation used for this study extends


the methodology in [53] to also include ramping constraints for wind,


solar, and hydro resources [9]. Ramping constraints define the limits


to how fast an energy resource can increase or decrease its output per


unit time. When variable resources such as solar and wind become


semi-dispatchable through curtailment, it means that these resources


must ramp between two consecutive curtailment values (in time). This


study assumes these variable energy resources can ramp between their


maximum and minimum capacities within a single SCED time step of


five minutes as defined in Ref. [9]. Conventional generation resources


have ramp rates as well.


2.4. Real-Time Unit Commitment (RTUC)


The same day resource scheduling of Fig. 4 is conducted every hour


through the RTUC. It uses an optimization program that is quite similar


to that of SCUC but only commits and de-commits fast-start units. Fast-


start units are defined by their ability to go online and produce at


full capacity within 15–30 min. The RTUC runs every hour with a 15-


minute time step and a 4-hour look-ahead. The complete mathematics


for the RTUC can be found in [53] with slight modifications to include


ramping constraints for wind, solar, and hydro resources as presented


in [9].


2.5. The Security Constrained Economic Dispatch (SCED)


The real-time balancing operation of Fig. 4 is implemented through


the SCED which is run every 10-minutes. The role of the SCED is to


move available generator outputs to new set points in a cost-effective


way. The SCED does not bring online any units but rather ramps up or


down the available online units. The SCED methodology is presented


in [9,53] and similar to SCUC and RTUC, it has been extended to


allow for the ramping of wind, solar, and hydro resources [9]. A more


comprehensive description of the EPECS methodology and mathemat-


ical formulations for each control layer can be found in [9,53]. This


methodology has been analyzed and validated by ISO-NE.


2.6. Regulation


A pseudo-steady-state approximation of the regulation service


model that ties directly to a power flow model of the physical power


grid is also used in this study. Normally, imbalances at the output of


the regulation service would be represented in the form of frequency


changes [60]. However, for steady-state simulations with 1-minute
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Table 1


This table maps the SOARES 2030 scenarios to the ReEDS 2018 standard scenarios [59] that were used to evolve


the SOARES 2030 scenario data into the 2040 scenarios used for this study.


Scenario Name SOARES 2030 Scenarios ReEDS Scenarios


Scenario 2040-1 RPSs + Gas High RE Cost


Scenario 2040-2 ISO Queue Accelerated Nuclear Retirements


Scenario 2040-3 Renewables Plus Low RE Cost


Scenario 2040-4 No Retirements beyond


Forward Capacity Auctions (FCA) #10


Low Wind Cost


Scenario 2040-5 ACPs + Gas Extended Cost Recovery


Scenario 2040-6 Renewable Portfolio Standards (RPSs) +


Geodiverse Renewables


Low Natural Gas Prices


Fig. 5. The ISO-NE zonal network model represented as ‘‘pipes’’ and ‘‘bubbles’’[53].


time step, the concept of frequency is not applicable. Instead, a desig-


nated virtual swing bus consumes the mismatches between generation


and electricity load to make the steady state power flow equations


solvable [53].


2.7. Variable renewable energy


Variable renewable energy resources in the EPECS simulator are


studied as time-dependent, spatially distributed exogenous quantities


that contribute directly to the electricity net load. Where the term net


load here is defined as the difference between the aggregated electricity


system load and the total generation produced by VREs, tieline profiles


and any transmission losses [53].


As previously defined in [9], the EPECS simulator differentiates


energy resources into several classes:


Definition 2.7.1 (Variable Renewable Energy Resources (VREs)). Gener-


ation resources with a stochastic and intermittent power output. Wind,


solar, run-of-river hydro, and tie-lines are assumed to be VREs.


Definition 2.7.2 (Semi-Dispatchable Resources). Energy resources that


can be dispatched downwards (i.e curtailed) from their uncurtailed


power injection value. When curtailment is allowed for VREs, they


become semi-dispatchable. In this study, wind, solar and tie-lines are


treated as semi-dispatchable resources. Note that for the purposes of


this study, electricity generated by run-of-river and conventional hydro


resources can be curtailed and, therefore, these resources are treated


as semi-dispatchable in the ‘‘flexible case’’ mentioned in Section 3.1.


However, in the ‘‘conventional case’’, the electricity output of run-of-


river and conventional hydro resources is not semi-dispatchable but


rather variable. Similarly, water and wastewater treatment facilities


have the ability to shed their electricity consumption in the ‘‘flexible


case’’ and are inflexible or variable in the ‘‘conventional case’’.


Definition 2.7.3 (Must-Run Resources). Generation resources that must


run at their maximum output at all times. In this study, nuclear gener-


ation units are assumed to be must run resources.
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Definition 2.7.4 (Dispatchable Resources). Energy resources that can be


dispatched up and down from their current value of power injection.


In this study, all other resources are assumed to be dispatchable.


The EPECS simulator employs the operating reserve concepts de-


scribed in [61,62] with only a few changes. This study focuses on the


normal operating reserves that are able to respond to real-time changes


in wind and solar generation. Specifically, how much of these reserve


quantities comes from electricity generated by water resources such


as conventional hydro and run-of-river hydro power plants, and the


electricity load-shedding potential of electricity consumed by water


and waste-water treatment facilities. Normal operating reserves are


classified as load following, ramping, and regulation reserves based on


the mechanisms upon which they are acquired and activated. For the


purposes of this study, the curtailment of VREs was assumed to provide


both load-following and ramping reserves in an upward direction to


their forecasted value and in a downward direction to their minimum


operating capacity limit.


These three types of operating reserves work together to respond


to real-time forecast errors and variability in the electricity net load


during normal system operation. Note that the actual quantities of


these reserves are physical properties of the power system and exist


regardless of whether they are monetized or not. The EPECS simulator


provides as output the following quantities: system imbalances, oper-


ating reserves (load-following, ramping and regulation), generator set


points, curtailed generation and line flows for every minute.


2.8. System-level Generic Model (SGEM)


The SGEM was developed to study the water use of fossil fuel,


nuclear, geothermal and solar thermal power plants using either steam


or combined cycle technologies [63]. This model is also geography


and case-independent; making it ideal for application to the ISO-NE


system. Three main cooling processes are applied in this paper: once-


through cooling, wet tower cooling and dry-air cooling. Majority of the


older generation power plants used once-through cooling technology


while the newer power plants were either recirculating or dry-cooling.


The formulae for computing water withdrawals and consumption are


presented in [9].


With this information, the energy–water flows through the yellow


system boundary of Fig. 2 can be easily quantified (as detailed in [9])


to determine, water withdrawals and consumption by thermal power


plants, as well as other aspects such as fuel consumption and CO2


emissions. As illustrated in Fig. 2, it is important to capture all the


physical flows between the three physical infrastructures(water supply


system, wastewater management system, and electricity supply system)


and the natural surface environment. In this study, however, each water


resource fits within an electric power system load area (or ‘‘bubble’’ as


they commonly called within the New England Power Pool). Therefore,


full hydraulic modeling does not provide additional insight in the


provision of flexibility services to the electric power grid. The approach


presented here is sufficient to capture all the interfaces between the


water supply system and the electricity supply system and impose


aggregate energy constraints as necessary.


2.9. Assessing the flexibility of the system


The term power system flexibility is quantified by assessing the


availability of several different types of normal operating reserves


namely; load-following, ramping, and regulation reserves. Together,


these reserves determine how well the system can respond to real-time


variability in the electricity system net load. The formulae for these


reserves are established in the following Refs. [61,62,64]. Therefore, a


system with abundant amounts of operating reserves is well-equipped


to respond to real-time variability in electricity net load and is thus,


considered to be more flexible.


3. Case study scenarios and data


3.1. Study scenarios


The case study scenarios presented in this work are best understood


in the context of the twelve scenarios that were studied in the 2017


System Operational Analysis and Renewable Energy Integration Study


(SOARES) that was commissioned by ISO-NE. These 12 scenarios distin-


guished between the amount and diversity of dispatchable generation


resources, electricity load profiles, and the penetration of VREs [53].


Of these scenarios, six were meant to describe the year 2025 while the


other six were meant to describe the year 2030. Both the 2025 and


2030 scenarios used in the SOARES were defined by ISO New England


and its respective stakeholders. The ReEDS capacity expansion model


was used to evolve the 2030 SOARES scenarios to the 2040 scenarios


used in this work. To achieve this, the ReEDS capacity planning tool


was first calibrated to reach the SOARES 2030 energy mixes from a


2015 base year. From there, the ReEDS model was extended along these


six distinct trends (as outlined in Table 1) another 10 years into the


future to 2040 to reach the energy mixes presented here. The final


capacity mixes of the six 2040 scenarios are summarized in Fig. 6 and


are described further below. Note that these scenarios are by no means


a prediction of ISO New England’s future energy mixes. They are simply


indicative of the trends demonstrated by the SOARES 2030 scenarios if


they were to continue another 10 years to 2040.


In order to assess the value of uncoordinated vs coordinated EWN


operation, each of these six scenarios were simulated twice; once


with energy–water resources as variable resources and another as


semi-dispatchable resources. These scenario variants are respectively


referred to as the ‘‘conventional’’ operating mode (as a control case)


and the ‘‘flexible’’ operating mode (as the experimental case).


3.1.1. Scenario 2040-1: RPSs + gas


In this scenario, the oldest oil and coal generation units are retired


by 2030 and the retired units are replaced by natural gas combined-


cycle (NGCC) units at the same locations. Furthermore, the ReEDS


model adds 50 MW of biomass, 233 MW of solar, 75MW of hydro and


6351 MW of natural gas (NG) to this scenario. It also retires 870 MW


of nuclear, 667 MW of NG and 1127 MW of oil generation.


3.1.2. Scenario 2040-2: ISO queue


In this scenario, the retired oil and coal units from Scenario 1 are


replaced by renewable energy resources instead of NGCC. The locations


of the renewable energy resources are determined according to the ISO-


NE Interconnection Queue. The ReEDS model resulted in the addition


of 2498 MW of solar, 9.77 MW of hydro, and 5831.75 MW of NG


(mostly in New Hampshire). In addition, 2471 MW of nuclear, 668 MW


of natural gas and 25 MW of coal generation units were retired.


3.1.3. Scenario 2040-3: Renewables plus


In this scenario, more renewable energy resources are used to


replace the retiring units. Additionally, battery energy systems, energy


efficiency and plug-in hybrid electric vehicles (PHEV) are added to the


system. Moreover, two new tie lines are added to increase the amounts


of hydroelectricity imports. The ReEDS model results in the following


modifications to this scenario: (1) addition of 2760 MW of solar, 9 MW


of hydro, 2765 MW of NG, and (2) the retirement of 378 MW of coal,


870 MW nuclear, 667 MW of NG and 1127 MW of oil.


3.1.4. Scenario 2040-4: No retirements beyond Forward Capacity Auctions


(FCA) #10


In contrast to other scenarios, no generation units are retired beyond


the known FCA resources. The FCA resources are replaced by NGCC


located at the Hub. This scenario is the business-as-usual scenario. The


ReEDS model results in the following modifications to this scenario: (1)


addition of 989 MW of solar, 4.2 MW of hydro, and 3987 MW of NG,


and (2) the retirement of 383 MW of coal, 870 MW nuclear, 667 MW


of NG and 1127 MW of oil.
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Fig. 6. Summary of available generation capacity as a percentage of total available capacity by fuel type for all six 2040 scenarios.


3.1.5. Scenario 2040-5: ACPs + gas


In this scenario, the oldest oil and coal generation units are retired


by 2030 and these units are replaced by new NGCC units to meet the


net Installed Capacity Requirement (NICR). The ReEDS model results in


the following modifications to this scenario: (1) addition of 3089 MW


of solar, 11.1 MW of hydro, and 2496 MW of NG, and (2) the retirement


of 253 MW of coal, 870 MW nuclear, 667 MW of NG and 1127 MW of


oil.


3.1.6. Scenario 2040-6: Renewable Portfolio Standards (RPSs) + geodi-


verse renewables


This scenario is similar to Scenario 5 but instead of replacing the


retired units with NGCC units, additional renewable energy generation


is used to meet the RPSs and the NICR. However, the solar PV and


offshore wind units are located closer to the main electricity load


centers while the onshore wind is located in a remote area in Maine.


The ReEDS model results in the following modifications to this scenario:


(1) addition of 3011 MW of solar, 6.2 MW of hydro, and 2430 MW of


NG, and (2) the retirement of 870 MW nuclear, 667 MW of NG and


1127 MW of oil.


In addition to the changes in capacity mixes implemented in ReEDS,


interface limits shown in Fig. 5 were raised to reflect the likely situation


that New England would work to resolve line congestion found in the


2025 and 2030 scenarios in the SOARES scenarios [53]. Finally, in


addition to the electric data, data on power consumption by water


and waste-water treatment facilities as well as the cooling mechanisms


of thermal generators were used to determine their share of the peak


electricity load. The cooling data for thermal power plants was fur-


ther enhanced by data from the Energy Information Agency’s (EIA)


databases [65–67].


3.2. Electricity net load profiles


The electricity net load profile comprised of the system electricity


load profile minus the electricity generation from wind, solar, run-of-


river and pond-hydro power plants, as well as tie-line flows between


New England and other regions. Fig. 7 contrasts the electricity net


load profile of Scenario 2040-4 as a ‘‘business-as-usual’’ case to that of


Scenario 2040-3 as a high VRE case. The latter exhibits significant neg-


ative net load especially during low electricity load periods such as the


Spring and Fall seasons. Fig. 8 summarizes the statistics of the electric-


ity net load profiles for all six scenarios. The system electricity peak load


for Scenarios 2040-1/2/4/5/6 was 28594 MW while that of Scenario


2040-3 was 22103 MW due to a higher penetration of energy efficiency


measures. All scenarios had the same profile for electricity demand by


water and wastewater treatment facilities. Run-of-river and pond-hydro


generation profiles were curtailable at a price of $4.5∕!"ℎ similar


to the 2017 ISO-NE SOARES. In this study, electricity consumed by


water and wastewater treatment plants is treated as flexible in that it


has a load-shedding rather than load-shifting capability and is assumed


to contribute towards operating reserves. The 709 GWh of available


pumped energy storage capacity is treated as dispatchable for all six


scenarios throughout the study. Table 2 summarizes the capacity data


for these flexible energy–water resources. Again, in order to assess


the ‘‘flexibility value’’ of these energy–water resources, each of the six


scenarios is simulated in a ‘‘conventional or uncoordinated’’ mode of


operation and a ‘‘flexible or coordinated’’ mode of operation.


4. Results & discussion


Given the aforementioned scenarios, the value of flexible energy–


water resources is assessed from reliability, economic, and environ-


mental perspectives. From a reliability perspective, Section 4.1 presents


the relative improvements in the system’s balancing performance as


quantified by the available quantities of operating reserves (i.e. load-


following, ramping, and regulation reserves), curtailment, and the mag-


nitude of system imbalances. From an environmental perspective, Sec-


tion 4.2 quantifies the improvements in the quantities of water with-


drawn and consumed as well as CO2 emitted. Here, water withdrawn


refers to the volumetric flow rate of water withdrawn from the natural


surface environment and water consumption refers to the amount of wa-


ter not returned to its original point of withdrawal (due to evaporative


losses). Finally, Section 4.3 quantifies the associated production costs


in the day-ahead and real-time energy markets.


4.1. Balancing performance of coordinated energy–water operation


As mentioned above, this section presents the system balancing per-


formance improvements as result of coordinated energy–water opera-


tion in terms of: the available quantities of operating reserves (i.e. load-


following, ramping, and regulation reserves), curtailment, and the mag-


nitude of system imbalances.


4.1.1. Load-following reserves


In day-to-day operation, the upward and downward load-following


reserves are used in time to allow the system to respond to variability


and uncertainty in the electricity net load. In the traditional operation


of the electricity grid, having sufficient load-following reserves is a


primary concern especially in systems with high penetrations of renew-


ables. Both upward and downward load-following reserves are equally


important in ensuring system reliability. As upward load following
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Fig. 7. The load and net load profiles from Scenario 2040-4 (top) and 2040-3 (bottom).


Fig. 8. A comparison of load and net load distributions for all six 2040 scenarios.
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Table 2


A summary of available flexible water resources in the system as percentage of the peak load.


Fig. 9. Distributions of the available upward and downward load following reserves for all six 2040 scenarios in both the conventional and flexible operating modes.


Table 3


Change in downward and upward load-following reserves statistics (flexible minus conventional) for 2040 scenarios.


$ LFR (MW) 2040-1 2040-2 2040-3 2040-4 2040-5 2040-6


Up Mean 208.1


(5.77%)


171.7


(2.86%)


65.6


(1.83%)


207.1


(5.78%)


194.2


(5.08%)


57.7


(1.24%)


Up STD 8.4


(1.00%)


−55.6


(−1.94%)


−17.3


(−1.22%)


−42.1


(−5.32%)


−67.6


(−8.36%)


−36.09


(−1.74%)


Up Max 178.3


(3.07%)


228.3


(1.56%)


335.3


(2.32%)


242.5


(4.37%)


107.9


(1.92%)


686.8


(3.94%)


Up Min 211.9


(14.03%)


311.1


(22.77%)


−96.3


(−12.45%)


221.2


(15.12%)


212.6


(15.50%)


422.6


(40.46%)


Up 95 percentile
1


241.1


(10.51%)


282.7


(11.59%)


6.0


(0.31%)


288.9


(12.35%)


294.6


(11.83%)


244.5


(9.15%)


Down Mean 743.8


(8.48%)


801.6


(7.41%)


925.5


(12.66%)


647.2


(7.83%)


744.0


(8.77%)


984.1


(9.68%)


Down STD 8.75


(0.36%)


16.29


(0.66%)


36.01


(1.52%)


2.98


(0.12%)


9.50


(0.39%)


67.97


(2.55%)


Down Max 1177.0


(6.11%)


932.5


(4.37%)


1678.0


(10.27%)


961.1


(5.22%)


1086.0


(5.79%)


1424.0


(6.77%)


Down Min 540.3


(16.53%)


267.9


(5.75%)


1019.0


(82.96%)


720.5


(21.91%)


554.9


(17.30%)


583.2


(18.97%)


Down 95 percentile 749.0


(13.96%)


790.6


(10.79%)


1026.0


(28.55%)


717.7


(14.73%)


750.7


(14.99%)


876.3


(14.43%)
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Table 4


Change in downward and upward ramping reserves statistics (flexible minus conventional) for all six 2040 scenarios.


$ RampR Stats (MW/min) 2040-1 2040-2 2040-3 2040-4 2040-5 2040-6


Up Mean 334.9


(11.83%)


259.4


(5.28%)


291.3


(8.26%)


308.7


(13.78%)


325.3


(14.31%)


287.7


(6.16%)


Up STD 14.8


(2.86%)


27.9


(5.42%)


3.5


(0.31%)


16.3


(3.40%)


11.6


(2.55%)


15.8


(1.48%)


Up Max 430.7


(10.40%)


354.7


(5.65%)


271.0


(4.83%)


361.5


(10.43%)


372.9


(10.58%)


331.1


(4.79%)


Up Min −59.3


(−3.89%)


69.7


(3.07%)


410.6


(47.32%)


−4.4


(−0.40%)


−5.6


(−0.49%)


305.1


(15.21%)


Up 95 percentile 310.6


(14.77%)


195.5


(4.68%)


314.9


(14.11%)


300.0


(18.78%)


318.0


(19.19%)


42.5


(1.28%)


Down Mean 339.7


(14.81%)


261.8


(5.86%)


292.3


(8.70%)


317.3


(18.35%)


325.8


(17.88%)


288.9


(6.50%)


Down STD 16.4


(3.69%)


21.4


(4.81%)


1.5


(0.13%)


16.1


(3.67%)


12.7


(2.94%)


12.4


(1.20%)


Down Min 294.2


(22.51%)


22.1


(1.06%)


199.7


(31.65%)


−15.1


(−1.92%)


−6.7


(−0.76%)


293.9


(18.44%)


Down Max 417.3


(15.37%)


354.3


(7.06%)


275.9


(5.64%)


385.1


(17.38%)


345.1


(14.42%)


320.7


(5.40%)


Down 95 percentile 344.3


(19.12%)


208.5


(5.31%)


308.0


(13.94%)


328.3


(26.15%)


337.4


(24.92%)


42.1


(1.32%)


Table 5


Change in the curtailment statistics (flexible minus conventional) for all six 2040 scenarios.


2040-1 2040-2 2040-3 2040-4 2040-5 2040-6


Tot. Semi-Disp. Res. (GWh) 0.00 0.00 0.00 0.00 0.00 0.00


Tot. Curtailed Semi-Disp.


Energy (GWh)


17.71 −1.95 60.86 23.44 20.57 −6.18


% Semi-Disp. Energy Curtailed 0.03 −0.00 0.07 0.05 0.04 −0.01


% Time Curtailed −10.42 −2.67 −5.97 −10.90 −10.74 −3.08


Max Curtailment Level (MW) 1.82 2.68 330.16 −63.03 −1.81 397.67


reserves are exhausted (approach zero), the ability of the system to


respond to fluctuation in the electricity net load is constrained.


Therefore, an enhanced balancing performance with respect to load


following reserves would show a significant trough around the zero


LFR-axis in the distributions of load following reserves shown in Fig. 9.


The larger the trough is, the more the system is not using its load


following reserves to balance the system. Fig. 9 shows that the flex-


ible use of energy–water resources (in black) widens the trough of


load-following reserves around the zero line relative to conventional


operation (in red). These graphical results are confirmed numerically


in Table 3. Flexible operation enhances the mean values of the upward


and downward load following reserves (treated as separate distribu-


tions) by 1.24%–12.66% across all six scenarios. Furthermore, the


minimum upward and downward load following reserves are improved


by flexible operation by 5.75%–82.96% across all but one of the six


scenarios. The minimum statistic is particularly important because it


defines a type of worst case ‘‘safety margin’’ that the system will always


have available to ensure its security. Similarly the 95 percentile statistic


gives a measure of how much this minimum level increases when


5% of the distribution is treated as abnormal outlier behavior. The


simulations show improvements in the 95 percentile statistic of 0.13–


28.55% across all six scenarios; thus demonstrating its robustness to


not just the minimum worst-case point but also the distribution tail


that represents challenging periods of operation. The maximum and


standard deviation statistics are provided for completeness.


4.1.2. Ramping reserves


Ramping reserves describe the total amount of power that the


system can respond up or down within a minute. Traditionally, only


Table 6


Change in regulation reserves statistics (flexible minus conventional) for all six 2040


scenarios.


2040-1 2040-2 2040-3 2040-4 2040-5 2040-6


% Time Reg. Res


Exhausted


0.001 0.001 0.000 0.000 0.001 0.001


Reg. Res.


Mileage (GWh)


1.800 0.354 0.788 1.014 1.190 0.468


% Reg. Res.


Mileage


1.349 0.251 0.638 0.777 0.909 0.326


dispatchable resources are assumed to contribute towards ramping re-


serves. In this study, renewable energy resources are semi-dispatchable


by virtue of curtailment. Consequently, they are assumed to not just


be able to ramp down or up to their minimum or maximum values


but also do so within five minutes given their power-electronics based


control. Five minutes, in this case, coincide with the minimum time-


step used in the real-time market. Similar to load-following reserves,


ramping reserves are key to ensuring that the system can respond


in time to fluctuations in the electricity net load. Having sufficient


amounts of both upward and downward ramping reserves is equally


important to ensuring reliable performance. As the amount of ramping


reserves approaches zero, the ability of the system to respond to net


load variability is significantly diminished.


Similar to load-following reserves, both upward and downward


ramping reserves are enhanced through the flexible operation of


energy–water resources. Fig. 10 illustrates a widened trough in the
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Fig. 10. Distributions of the available upward and downward ramping reserves for all six 2040 scenarios in both the flexible and conventional operating modes.


flexible operating mode relative to the conventional mode. This ob-


servation is supported by the statistics in Table 4. The mean value for


the upward ramping reserves is improved across all scenarios by up to


14.31%. Likewise, the mean downward ramping reserves are improved


by up to 18.35%. Another key measure of sufficient ramping reserves


is the minimum level. As illustrated in Table 4, flexible operation


enhances the minimum downward ramping reserves by 31.65% and


the minimum upward ramping reserves by a maximum of 47.32%.


However, in cases with a lower penetration of VREs such as scenarios


2040-1/4/5, the minimum levels are slightly worse in the flexible


case than in the conventional case. Despite these anomalies, flexible


operation improved 95% percentile levels of upward and downward


ramping reserves in all cases (by 1.28%–26.15%). These results show


that the curtailment of VREs increases the flexibility to the system if


they are used to provide ramping reserves. A complete summary of


ramping reserves statistics for all six scenarios is found in Table 4.


4.1.3. Curtailment


By definition, flexible energy–water resources increase the amount


of generation available for curtailment. Recall that by Definition 2.7.2,


run-of-river and conventional hydro-pond resources are semi-


dispatchable resources that can be curtailed in a flexible operating


mode. As illustrated in Fig. 11, scenarios with a lower penetration of


VREs such as scenario 2040-1/4/5 curtail infrequently and the amount


of megawatt curtailed is generally zero. For scenarios 2040-2/3/6,


curtailment is used at least 40% of the time. Although, the two cases


appear to have similar curtailment levels, a closer look at Table 5


shows that the flexible case curtails for a smaller percentage of the


year (2.67%–10.9%) less than the conventional case. Furthermore, the


two operating modes show nearly identical levels of total curtailed en-


ergy. In the absence of sufficient load-following and ramping reserves,


curtailment serves a key role in ensuring system balance. This role is


particularly crucial for VREs located in remote areas (e.g. Maine) where


it serves as the only control option given topological constraints and


distance from electricity load areas.


4.1.4. Regulation service


The regulation service is used to correct system imbalances in real-


time. This control lever is used to meet any left-over imbalances after


curtailment, load-following and ramping reserves have been used up


during market operation. In both cases, all scenarios appear to use


their regulation effectively as shown in Fig. 12. This is indicative of


a system that has sufficient regulation to mitigate real-time imbalances


and maintain balancing performance. A closer inspection of Table 6


illustrates that flexible operation marginally increases the reliance on


regulation (as shown by the excess mileage) and exhausts its regulation


(albeit for a small fraction of the year 0.001) for all but scenarios


2040-3 and 2040-4.


4.1.5. System imbalances


Balancing performance indicates the residual imbalances after the


regulation service has been deployed. Given that the regulation service


was barely saturated, the amount of imbalances are expected to be


minimal. As shown in Fig. 13, flexible energy–water resources had


a small impact on the range of final imbalances of the system. Both


systems appear to perform similarly with all cases maintaining a stan-


dard deviation of less than 16MW across all six scenarios. Table 7


illustrates that the flexible operating mode performs slightly better


than the conventional with up to a 6.48% improvement in standard


deviation. The minimum imbalances are lower in all cases except for


Scenarios 2040-1 and 2040-2. Similarly, the maximum imbalances are


lower for the flexible operating mode except for Scenarios 2040-2 and


2040-6 which represent scenarios with high VREs.


4.2. Environmental performance of coordinated energy–water operation


As mentioned before, the environmental performance of coordi-


nated energy–water operation is assessed through overall reductions in


water withdrawals, consumption and CO2 emissions.
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Fig. 11. Curtailment duration curves for all six 2040 scenarios in both the flexible (above) and conventional (below) operating modes.


Fig. 12. Regulation duration curves for all six 2040 scenarios in both the flexible (above) and conventional (below) operating modes.
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Fig. 13. Range (above) and standard deviation (below) statistics for all six 2050 scenarios in both the flexible (red) and conventional (blue) operation modes.


Fig. 14. Distributions of water withdrawals for all six 2040 scenarios in both the flexible and conventional operating modes.







5HQHZDEOH DQG 6XVWDLQDEOH (QHUJ\ 5HYLHZV ��� ������ ������


��


S.O. Muhanji et al.


Table 7


Change in range and standard deviations of imbalances (flexible minus conventional)


for all six 2040 scenarios.


Change in Imbalance 2040-1 2040-2 2040-3 2040-4 2040-5 2040-6


Max (MW) −0.384 0.597 −1.767 −0.682 −2.911 1.902


% Max −0.164 0.241 −0.998 −0.297 −1.269 0.779


Min (MW) 0.118 1.831 −0.598 −0.363 −4.405 −0.462


% Min −0.050 −0.733 0.335 0.156 1.887 0.189


Std. (MW) −0.552 −0.611 −0.684 −0.589 −0.584 −0.634


% Std. −3.874 −4.052 −6.484 −4.188 −4.147 −4.155


4.2.1. Water withdrawals


Fig. 14 shows the water withdrawal distributions for the flexible


and conventional operating modes. Flexible operation results in signif-


icantly lower withdrawals compared to conventional operation because


the flexible energy–water resources are able to offset the use of thermo-


electric power plants in favor of VREs. This phenomena is seen in


how the flexible withdrawal distributions are shifted left towards zero.


The associated water withdrawal statistics are summarized in Table 8


indicating improvements in mean withdrawals of up to 25.58%. These


improvements are most pronounced in Scenarios 2040-2/3/6 with


high penetrations of VREs. Indeed, the integration of several percent


(on a capacity basis) of flexible energy–water resources as shown in


Table 2, serves to reduce water withdrawals by many multiples of that


percentage. Such a phenomena can potentially appear in any scenario


where VRE curtailment serves as a major lever of balancing control.


Nevertheless, the flexible operation of energy–water resources reduces


water withdrawals across all six scenarios.


4.2.2. Water consumption


Electric power system water consumption occurs through the evap-


orative losses from cooling towers in recirculating cooling systems.


Fig. 15 shows the water consumption distribution for both the conven-


tional and flexible operating modes. While the effect is not large, the


flexible mode of operation shifts the distribution slightly towards the


zero mark. Specifically, flexible operation consumes 1.07–4.51% less


water than the conventional operation across all six scenarios, as shown


in Table 9. This relatively small percentage nevertheless accounts for


258 × 103%3
of water saved every year. Scenarios 2040-3 and 2040-


6 have the least savings. Due to high penetrations of VREs, these


scenarios require faster ramping generation which mostly comes from


fast-ramping natural gas units with recirculating cooling systems. In


short, the water saving effect of integrating VREs is a diminished to a


certain extent by the need for operating reserves from water-consuming


but flexible NGCC plants. If demand side resources (from electricity


consumed by water and wastewater treatment plants or otherwise)


played a large balancing role, then the water saving role of integrating


VREs would be more pronounced.


4.2.3. CO2 emissions


Finally, as shown in Fig. 16, the overall CO2 emissions are signif-


icantly reduced through flexible operation. It reduces the overall CO2


emissions by 2.10%–3.46%, as shown in Table 10. The mean, max, and


standard deviation of emissions are all improved. This CO2 emissions


reduction occurs because flexible energy–water resources 1.) eliminate


the need for some generation through reduced electricity consumption,


2.) enable greater VRE generation through a reduction in curtailment


and 3.) displace fossil-fueled conventional generation.


4.3. Economic performance of coordinated energy–water operation


The economic performance of coordinated energy–water operation


is assessed in terms of the day-ahead and real-time production costs.


4.3.1. Day-ahead energy market production costs


Fig. 17 shows flexible operation reduced the total production cost in


the day-ahead energy market for all 2040 scenarios. Table 11 summa-


rizes the associated statistics. Flexible operation reduced total produc-


tion costs by 29.3–68.09M$ or between 1.22–1.76%. As illustrated in


Fig. 17, Scenarios 2040-2/3/6 have much lower day-ahead production


costs due to a high penetration of VREs. In contrast, scenarios 2040-


1/4/5 have significantly higher costs as they are forced to commit


expensive thermal power plants. In short, the day-ahead energy market


production costs are lower because the flexible mode of operation


represents an optimization program that is less constrained than the


program associated with the conventional mode of operation.


4.3.2. Real-time energy market production costs


Fig. 18 illustrates the total real-time energy market production cost


for all six scenarios. Similar to the day-ahead energy market, Scenarios


2040-1/4/5 have significantly higher production costs as they are


forced to dispatch more expensive thermal power plants. Meanwhile,


Scenarios 2040-2/3/6 have lower real-time energy market production


costs due to a greater utilization of renewable energy. As detailed


in Table 12, flexible operation reduces the average real-time market


production costs by 2.46%–3.70% (or 19.58-70.83M$) across all six


scenarios.


4.4. Discussion


This study provides results for six 2040 scenarios for the New


England energy–water nexus. It illustrates significant improvements


in balancing performance of the electricity system that arise from


two key methodological differences from [53] namely; (1) treating


energy–water resources as flexible, and (2) allowing solar and wind to


provide load-following, and ramping reserves. These two changes in


how resources are treated within electricity markets amount to signif-


icant improvements in overall minimum load-following and ramping


reserves that ensure the system is able to better respond to variability


in the net load. Compared to the renewable energy integration study


in [53], the approach in this work results in overall lower curtailment


Table 8


Change in water withdrawals statistics (conventional minus flexible) for all six 2040 scenarios.


$H20 Withdrawals 2040-1 2040-2 2040-3 2040-4 2040-5 2040-6


Mean (m3∕min) 905.0


(0.70%)


21370.0


(17.29%)


24050.0


(20.59%)


965.5


(0.74%)


837.6


(0.65%)


32460.0


(25.58%)


STD (m3∕min) 106.7


(0.20%)


714.1


(1.35%)


−9537.0


(−19.92%)


161.8


(0.31%)


85.3


(0.16%)


−12790.0


(−24.40%)


Max (m3∕min) 1251.0


(0.45%)


924.6


(0.34%)


976.6


(0.39%)


1290.0


(0.47%)


1534.0


(0.56%)


1289.0


(0.47%)


Min (m3∕min) 40.1


(0.11%)


27260.0


(88.22%)


25630.0


(75.82%)


431.1


(1.17%)


575.7


(1.54%)


26830.0


(75.99%)


Total (m3∕min × 106) 475.7 11230.0 12640.0 507.5 440.2 18090.0


Percent change (%) 0.70 17.29 20.59 0.74 0.65 25.58
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Fig. 15. Distributions of water consumption for all six 2040 scenarios in both the flexible and conventional operating modes.


Fig. 16. Distributions of CO2 emissions for all six 2040 scenarios in both the flexible and conventional operating modes.
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Fig. 17. Total production cost in the day-ahead energy market for all 2040 scenarios in both the flexible and conventional operating modes.


Fig. 18. A comparison of the real-time production costs for flexible and conventional operation.
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Table 9


Change in evaporative loss statistics (conventional minus flexible) for all six 2040 scenarios.


$ Evap Losses 2040-1 2040-2 2040-3 2040-4 2040-5 2040-6


Mean (m3∕min) 2.67


(3.96%)


1.63


(3.11%)


0.30


(1.44%)


3.37


(5.03%)


1.51


(2.84%)


0.31


(1.03%)


STD (m3∕min) 1.10


(2.77%)


1.05


(2.97%)


0.74


(5.58%)


1.23


(3.33%)


0.61


(2.61%)


0.68


(3.05%)


Max (m3∕min) 5.71


(2.45%)


3.42


(1.44%)


6.40


(6.02%)


−0.00


(−0.00%)


1.80


(1.11%)


0.07


(0.04%)


Min (m3∕min) −0.62


(−3.50%)


−0.00


(−0.00%)


−0.13


(−1.65%)


0.47


(2.56%)


−0.12


(−0.83%)


−0.06


(−0.52%)


Total (m3 × 103) 1402 859 158 1769 794 165


Percent change (%) 4.12 3.21 1.46 5.30 2.92 1.03


Table 10


Change in CO2 emissions statistics (flexible minus conventional) for all six 2040 scenarios.


$CO2 Emissions 2040-1 2040-2 2040-3 2040-4 2040-5 2040-6


Mean (kg) 82 280


(3.46%)


60330


(3.28%)


21900


(3.17%)


82390


(3.11%)


71840


(2.90%)


23120


(2.10%)


STD (kg) 31460.0


(2.44%)


32230.0


(2.66%)


36350.0


(5.75%)


30660.0


(2.69%)


29540.0


(2.71%)


28830


(2.96%)


Max (kg) 51 500


(0.71%)


176000


(2.38%)


222500


(5.54%)


90040


(1.26%)


121800


(1.72%)


103100


(1.59%)


Min (kg) 8189.00


(2.07%)


−3313.00


(−1.08%)


−2383.00


(−1.35%)


−5755.00


(−1.14%)


1179.00


(0.31%)


92.23


(0.03%)


Total (kg × 106) 43 240 31710 11510 43300 37760 12150


Percent change (%) 3.46 3.28 3.17 3.11 2.90 2.10


Table 11


Change in day-ahead energy market production cost statistics (flexible minus conventional) for all six 2040 scenarios.


$ Day-Ahead Costs 2040-1 2040-2 2040-3 2040-4 2040-5 2040-6


Mean ($/h) 6115.1


(1.22%)


5909.4


(1.49%)


3345.2


(1.76%)


7712.7


(1.41%)


7773.1


(1.49%)


4388.1


(1.64%)


STD ($/h) 4859.0


(2.09%)


4355.7


(1.89%)


5336.3


(3.89%)


5327.3


(2.62%)


6160.9


(3.05%)


6095.2


(3.02%)


Max ($/h) −16071.5


(−0.95%)


38820.1


(2.65%)


66093.4


(5.44%)


−76701.8


(−4.56%)


15683.0


(0.83%)


476535.0


(23.20%)


Min ($/h) 19290.1


(18.95%)


−2738.0


(−3.14%)


15922.7


(19.18%)


−706.4


(−0.45%)


−419.0


(−0.36%)


−10860.0


(−12.17%)


Total (million $) 53.57 51.77 29.30 67.56 68.09 38.44


% Reduction 1.22 1.49 1.76 1.41 1.49 1.64


Table 12


A summary of the real-time production cost statistics (flexible minus conventional).


$ Real-Time Cost 2040-1 2040-2 2040-3 2040-4 2040-5 2040-6


Mean ($/min) 1347.5


(3.70%)


1013.5


(3.65%)


372.5


(3.59%)


1304.9


(3.12%)


1173.1


(2.96%)


412.5


(2.46%)


STD ($/min) 493.5


(2.31%)


533.2


(2.62%)


553.8


(5.21%)


497.8


(2.58%)


545.8


(2.90%)


536.9


(3.30%)


Max ($/min) 895.8


(0.58%)


3976.9


(2.69%)


385.2


(0.36%)


3163.4


(2.02%)


−5845.8


(−3.41%)


40662.3


(23.52%)


Min ($/min) 88.4


(2.76%)


75.5


(3.45%)


−0.0


(−0.00%)


65.3


(0.98%)


−0.0


(−0.00%)


157.3


(3.78%)


Total (million $) 70.83 53.27 19.58 68.58 61.66 21.7


% Reduction 3.70 3.65 3.59 3.12 2.96 2.46


levels and therefore, greater utilization of VREs. While these two stud-


ies cannot be compared one-to-one given that they used different data


sets, the greater utilization of renewables in this work shows the signif-


icant value of flexible energy–water resources. The simulation results


also show that flexible operation improves environmental performance


of the electricity grid by reducing water withdrawals and consumption,


and total CO2 emissions of the system. Greater utilization of VREs in


turn decreases the day-ahead and real-time market production costs.


These results indicate that the study of renewable energy integration


must leverage the value of demand-side resources (such as demand-


side energy–water resources) in order to sustain higher penetrations


of VREs. Furthermore, it shows that there is significant economic,


environmental as well as reliability value in jointly studying/operating
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Table 13


Balanced Sustainability Scorecard: The range of improvements caused by coordinated


flexible operation of the EWN.


Balancing Performance


Average Load Following Reserves 1.24–12.66%


Average Ramping Reserves 5.28–18.35%


Percent Time Curtailed 2.67–10.90%


Percent Time Exhausted Regulation Reserves 0%


Std. Dev. of Imbalances 3.874–6.484%


Environmental Performance


Total Water Withdrawals 0.65–25.58%


Total Water Consumption 1.03–5.30%


Total CO2 Emissions 2.10–3.46%


Economic Performance


Total Day-Ahead Energy Market Production Cost 29.30–68.09M$


Total Real-Time Energy Market Production Cost 19.58–70.83M$


interdependent infrastructures such as the energy and water supply


systems.


5. Conclusion


This work has used a novel enterprise control assessment method-


ology to study the EWN for the ISO New England System. Six scenarios


were studied representing plausible electric power capacity mixes in


2040. The study specifically sought to understand the impact of flexible


coordinated operation of energy–water resources on the holistic behav-


ior of these six scenarios. In short, the flexible operation energy–water


resources demonstrated truly ‘‘sustainable synergies’’ with respect to


balancing, environmental, and economic performance. Table 13 sum-


marizes the most important results of the study in a balanced sustain-


ability scorecard and highlights the synergistic improvements caused


by flexible coordinated operation of the EWN. Flexible operation of


energy–water resources results in up to 12.66% improvements in load-


following reserves, up to 18.35% increase in available ramping reserves


and up to 10.90% reduction in the total time that curtailment of VREs


occurs. Additionally, the environmental performance of the system is


significantly improved with flexible operation resulting in up to 25.58%


reductions in water withdrawals, 5.30% reductions in water consump-


tion and up to 3.46% reductions in carbon dioxide emissions. These


results show that as VRE resources become an ever-important part of


the electric power system landscape, so too must the electric power


system evolve to engage energy–water resources as control levers. In


some cases, such resources – like hydro-power plants – are mainstays of


traditional operation. In other cases, particularly water utility electric


loads, these resources will have to evolve their operation to become


true electric power grid participants.
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February 18, 2021  
 
The Honorable Michael Vose, Chair  
House Science, Technology, and Energy Committee  
NH House of Representatives  
 
Re: GNCC Support for HB315  
 
Dear Chairman Vose,  


On behalf of the Greater Nashua Area Chamber of Commerce, I write to express 
our support of HB 315 as amended. As you are aware, the high costs of energy in 
our region is a great concern to our members and often inhibits their ability to 
grow their businesses. The Chamber has always advocated for policies that will 
help reduce the cost of energy for our members.  


We believe one way to help lower regional energy costs is to allow community 
aggregation to finally get off the ground. Various legislative solutions have been 
proposed to do so, but, unfortunately, the issue has been tied up in regulatory 
gridlock for well over a year. HB 315 would solve these problems and let 
communities begin aggregating thereby reducing energy costs. We urge this 
committee to ensure the version represents a compromise by the 
stakeholders.  We believe some issues raised concerning the bill as introduced are 
legitimate, and we further understand the utilities are open to a compromise. 


This is a complex, but important issue. We believe the Public Utilities 
Commission should continue to work on the most complex areas of this law. In 
the meantime, we believe allowing municipalities to participate in community 
aggregation to reduce energy costs for their businesses and residents is critical. 
We support HB 315 as amended because this is exactly what this bill does.  


We urge members of the committee to allow community aggregation to move 
forward by supporting HB 315 as amended. 


 


Kate Luczko 
President & CEO 
Greater Nashua Chamber of Commerce 
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February 18, 2021 
 
 
Chairman Michael Vose 
Vice Chairman Douglas Thomas       VIA E-MAIL 
Science, Technology and Energy Committee 
Room 304, Legislative Office Building 
107 North Main Street 
Concord, NH 03301 
 
Re:  HB 315, Relative to the Aggregation of Electric Customers 
 
Dear Chairman Vose and Vice Chairman Thomas,  
 
The Edison Electric Institute (EEI) respectfully submits these comments to the New Hampshire 
House Science, Technology and Energy Committee (Committee) in consideration of the above-
referenced legislation, HB 315.  EEI appreciates the opportunity to comment on this piece of 
legislation that is designed to enhance electric aggregation and, through this process, consider other 
suggestions to strengthen the bill, which would open the state’s retail market while providing more 
options and functionality for customers.  
 
EEI is the association that represents all U.S. investor-owned electric companies.  Our members 
provide electricity for more than 220 million Americans and operate in all 50 states as well as the 
District of Columbia. EEI’s members include all investor-owned electric companies that serve 
customers in New Hampshire.  Collectively, the electric power industry supports more than 7 
million jobs in communities across the United States.  Our members in all parts of the country 
provide Americans with reliable, affordable, and sustainable electricity, and are committed to 
giving all customers the electricity services they desire at rates that are reasonable and equitable.  
 
Retail electric choice and the ability for customers to actively choose from whom they want to 
receive electric generation is nothing new for the state of New Hampshire.  In fact, the ability for 
customers to make an affirmative choice has been in effect for over two decades.  As with other 
restructured electric states, New Hampshire, both through legislative and regulatory proposals, 
periodically considers refinements designed to enhance the retail electric market, such as HB 315.  
It is with this desire for New Hampshire’s customers to have more options and greater functionality 
that EEI submits comments regarding this bill.  
 
Community Aggregation, which is available in a handful of states including New Hampshire, is a 
program that allows localities and municipalities to procure power from alternative suppliers while 
still retaining their local energy company for distribution, transmission, and other associated 
regulated functions including billing, electric assistance, and net metering.  HB 315 is an important 
piece of legislation, because it ensures these customer protections remain intact.   
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The first is more guidance around the procurement timeline and the amount of load associated with 
aggregations to better coordinate and avoid stranded costs for default service.  While the 
Aggregation program as contemplated must have Commission review, HB 315 is silent as to its 
interplay with or overlap of default service procurements.  In order to resolve this absence and to 
better protect customers and energy companies from procuring power that they may not ultimately 
needed, the Commission should be given authority to determine whether aggregation enrollment 
should conform to default service schedules.  
 
The second is the creation of a purchase of receivables (POR) program.  Under this construct, the 
local electric company would purchase the receivables of suppliers, minus a discount rate that is 
approved by the Commission. These programs are common and longstanding in other restructured 
states, such as Connecticut, Maryland, Massachusetts, Pennsylvania, and New York.  


 
Thank you for the opportunity to provide public comment on these issues.  EEI is available going 
forward to work with the House Science, Technology and Energy Committee as it builds on its 
experience and refines its retail electric market programs and policy for the state.  We look forward 
to working with the Committee and other interested stakeholders as you set a pathway for access to 
the retail electric market that benefits all of New Hampshire’s citizens.  


 
 
      Respectfully submitted,  
 
 
 
      Adam L. Benshoff 
      Vice President, Regulatory Policy 
      Edison Electric Institute 
      701 Pennsylvania Ave., N.W. 
      Washington, DC 20004-2696 
      abenshoff@eei.org 
 
       
      Shelby A. Linton-Keddie 
      Senior Director, State Regulatory Policy 
      Edison Electric Institute 
      701 Pennsylvania Ave., N.W. 
      Washington, DC 20004-2696 
      slinton@eei.org 
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Good afternoon Chair Vose and Committee members:

Please find attached a letter with more details concerning our support for HB 315 as a follow-up to our
testimony on Friday.
Thank you very much for your consideration.
Donna

Donna Gam ach e , Dire ctor, Gove rnm e ntalAffairs

7 8 0 N o. C ommerc ialS t|M anc hes ter, N H 0 310 1 |( : 60 3-345-0 994
* : d onna. gamac he@ evers ou rc e. c om

This electronic message contains information from Eversource Energy or its affiliates that may be
confidential, proprietary or otherwise protected from disclosure. The information is intended to be used
solely by the recipient(s) named. Any views or opinions expressed in this message are not necessarily
those of Eversource Energy or its affiliates. Any disclosure, copying or distribution of this message or the
taking of any action based on its contents, other than by the intended recipient for its intended purpose,
is strictly prohibited. If you have received this e-mail in error, please notify the sender immediately and
delete it from your system. Email transmission cannot be guaranteed to be error-free or secure or free
from viruses, and Eversource Energy disclaims all liability for any resulting damage, errors, or omissions.

mailto:donna.gamache@eversource.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
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February 16, 2021



The Hon. Michael Vose, Chair

Members of the House Science, Technology & Energy Committee



Re:  Support for HB 315, relative to the aggregation of electric customers



Dear Committee members:



Eversource testified in support of HB 315 on Friday, February 12, at which time I promised to provide further detail about issues in current law that HB 315 attempts to address.  Thank you for kindly listening to my testimony and for your attention to further detail provided in this letter.



As I mentioned in my testimony, Eversource has a good working relationship with the key energy aggregators in New England, having successfully paved the way for more than 1,000,000 Massachusetts customers enjoying community aggregation.  Those relationships and that critical experience has provided us with the ability to understand how to move these opportunities more quickly to our customers.  We wish we had had the opportunity to provide those insights as the amendments to the bill that created existing law was passed.



The ongoing informal rulemaking has highlighted some deficiencies and problems associated Community Power planning under current law.  For Eversource, the key issues are:

· We need to understand the expressed need and the cost associated with communities’ ownership and management of metering and billing – even for the distribution portion of the bill.  As it stands right now, communities have certain rights and permissions, and because those rights and permissions are in the law now, we need to understand and account for their potential impacts even if no communities presently intend to implement any changes.

· Scope of and costs associated with the creation of a platform allowing a community to have a vision of the utility’s distribution network, including the serious concern for security of the network and customer information.  This is an issue currently being addressed at the PUC as part of the data platform docket required by the Legislature in SB 284 from 2019 and it is not clear whether this aggregation law may be used to circumvent or hamper that review.

· The provision of energy efficiency programs at the local level, instead of at the state level, raises some concerns about how those programs will be managed, whether or how to separate out funds raised through the System Benefits Charge to direct them to individual communities, who will oversee the funding and the programming, and whether they meet the same standards as the utilities’ programs.

· The continually changing scope of the proponents during the informal rulemaking at the Public Utilities Commission has us very concerned at the potential cost to customers who are not participating in community power.  As one example, to the extent the existence of certain aggregations may force the deployment of new meters and the communications infrastructure to support them, we see the potential for hundreds of millions of dollars of added costs

· And last, but not least, Eversource is very interested in working with the proponents to ensure that the towns can solicit energy aggregation proposals at a time that works best for them while not exposing non-participating customers from paying higher electric costs due to added risk.



As mentioned in my testimony, Eversource believes that many concerns expressed by the proponents have been addressed in the soon-to-be-released amendment.  However, we remain open to making further changes that address our concerns as well as those of the program proponents.  We believe the changes needed to meet these goals is before us, and it is our hope that your committee can bridge the differences so that the programs can move forward more swiftly at the Commission.



Thank you very much for your assistance with this very important matter.



Very Truly Yours,
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Hello,

Please find attached our letter of support for House Bill 315. I can be reached at the information below
for any questions.

Thank you,

Ashley

Ash le y Hase ltine
P resid ent
GreaterD erry L ond ond erry C ham berofC om m erc e
A tkinson |A u bu rn |C hester|D erry |H am pstead |L ond ond erry |S and own |W ind ham

Adam sMe m orialBuilding
29 W Broadway
De rry , NH 03038

Office : (603) 432-8205 Ce ll: (603) 479-7855
gdlch am b e r.org

mailto:ashley@gdlchamber.org
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us



 


 
 
February 16, 2021 
  
Dear Representatives, 
  
On behalf of over 415 member businesses of the Greater Derry Londonderry Chamber of 
Commerce, the organization’s Board of Directors thanks you for your time today in review of 
HB315.  The Chamber encompasses businesses from Atkinson, Auburn, Chester, Derry, 
Hampstead, Londonderry, Sandown and Windham.  We ask you to support House Bill 315 as it 
creates opportunity for aggregation in the energy industry. 
 
New Hampshire’s energy resources are strained.  As a Chamber, we work with existing 
businesses as well as speak with those interested in expanding in the state.  One of the most 
common concerns involves energy supply and price.  While community aggregation did pass in 
the last session, the legislation created a complicated system that does not benefit our state. 
HB315 will streamline the system, remove unnecessary duplication between aggregates and 
utility companies and allow the Public Utilities Commission clear oversight with established 
guidelines.  Several of our members have agreements in place with aggregators, ready to start the 
process when the guidelines are clear.  Utility companies are also ready to work with all parties, 
capitalizing on their established systems to streamline the process. 
 
The Chamber asks you to consider the factors any business must consider as they look to expand 
or relocate.  While the limits to energy supply and price are only part of the equation, they are a 
significant one.  Eliminating unnecessary steps to aggregation sends a clear message that New 
Hampshire is ready for business and proactively addressing the energy challenges in the state.  In 
closing, we ask that you support HB315 to allow further economic growth in our state.  Thank 
you for your consideration of our position. 
 
 
Regards, 


 
Ashley Haseltine 
President 


Greater Derry Londonderry Chamber of Commerce 
29 West Broadway│Derry New Hampshire 03038 


(603) 432-8205│www.GDLChamber.org 
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HV CPEAP Warrant Article #8, 2021.pdf ;

Hello.

I'm sharing our Community Power Electric Aggregation Plan, thinking that it may be helpful to
review how we understand the opportunity afforded by the community power legislation (RSA
53-E), and how we would leverage it to advance the Town's Master Plan.

Certainly, one challenge that made this project different from many other Town-wide projects was
being able to discuss with others the technical concepts and content of Community Power.

With thanks, Andrea

On Thu, Feb 11, 2021 at 8:41 PM andrea hodson <eacharrisville@gmail.com> wrote:
Hello, I am adding reference to the petition submitted to the Committee, signed by 710 other
citizens also opposed to the legislation, for the record. I look forward to the hearing, tomorrow,
Andrea

On Thu, Feb 11, 2021 at 2:02 PM andrea hodson <eacharrisville@gmail.com> wrote:
The content of my contribution to the public hearing scheduled for 3pm tomorrow (2/12) is
attached, with thanks, Andrea

Andrea Hodson, Member
Select Board and Electric Aggregation Committee
Town of Harrisville

mailto:eacharrisville@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us



Harrisville Community Power  
Electric Aggregation Plan 


(TM-05-22-2021) 


The Electric Aggregation Committee thanks 
the Harrisville Select Board for its support for this initiative 
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Introduction 


Harrisville Community Power is a program to provide electric power supply and services for residents, 
businesses, and other entities in Harrisville’s jurisdiction, made possible by legislation passed last 
year. (Refer to Attachment 1 for more detail about the legislation.) 


The Electric Aggregation Committee was tasked by the Select Board to research and evaluate the new 
legislation. We recommend the Town adopt Community Power. This Electric Aggregation Plan sets 
forth goals, implementation and management principles, and requirements for the program for 
consideration at Town Meeting, May 22, 2021. 


To ensure the successful launch and operation of Harrisville Community Power, the Select Board 
will contract with qualified vendors to provide the services required to operate the program and with 
one or more credit-worthy suppliers to provide electricity. 


The program operates on a competitive basis, and is self-funded through revenues generated by 
participating customers — the Town will not need to raise taxes to pay for it. 


Harrisville Community Power is well aligned with the objectives of the Town’s Master Plan in areas of 
Economic Development, Infrastructure, and Energy. The program’s goals are: 


• Competitive Rates & Choices that must meet or beat those offered by Eversource at launch, 
plus choices regarding the supply of renewable energy and affordable rates; 


• Fiscal Stability & Financial Reserves to ensure the program is able to maintain 
competitive rates over time and advance the Town’s policy goals over the long-term (e.g. 
development of local energy resources and programs); 


• Consumer Protections to ensure contracts entered into are fair, and to represent the Town’s 
interests on energy issues at the Legislature and Public Utilities Commission; 


• Community Resiliency programs to reduce energy consumption, lower bills, create jobs, and 
pursue longer-term projects such as building local back-up power supplies; and 


• Cleaner Power to supply an affordable energy portfolio that prioritizes the use of cost- 
effective local renewable energy. 


If voters approve this Electric Aggregation Plan at Town Meeting: 


• Eversource continues its job to deliver electricity to customers, and own and operate the local 
distribution system (poles, wires, transformers, sub-stations, etc.). 


• The Select Board, with advisory support from the Electric Aggregation Committee, will be authorized 
to contract for the necessary professional services and power supplies to launch Harrisville 
Community Power; and, 


• Participation in Community Power is completely voluntary: after the electricity rates are 
established, all customers not already on competitive supply will be notified and automatically 
enrolled, unless they choose to stay with Eversource  for electricity supply, and customers on 
competitive supply may choose to opt-in.  


The Electric Aggregation Committee developed this plan with public input and based on its research 
started in May 2020 — getting under the hood of the utility industry, consulting with experts on the 
particulars of the legislation, interviewing vendor candidates, and speaking with town representatives 
throughout the state on similar tracks about community power design and implementation.  


Thank you for considering this, we welcome and encourage continuing the dialogue with you,  


The Harrisville Electric Aggregation Committee  







1. Overview of Harrisville Community Power 


Harrisville Community Power is a new program to provide electricity to residents, businesses, and 
other entities on a competitive basis. Under the program: 


• Harrisville Community Power, once operational, will serve as the default electricity supplier 
within the Town’s boundaries and be self-funded through revenues received by participating 
customers (the Town will not need to raise taxes to pay for it). 


• Eversource, the electric distribution company that owns and operates the local distribution system 
in Harrisville (poles, wires, transformers, substations, etc.), will continue to deliver electricity to 
customers. 


• Harrisville’s Select Board, in coordination with advisory support from the Harrisville Electric 
Aggregation Committee, will be authorized to: 


1.Contract for the necessary services and power supplies on behalf of participating 
customers; 


2.Set rates for participating customers and make other decisions regarding the program; and 


3.Collaborate with other municipalities to avoid duplicative costs and enhance consumer 
protections. 


• All customers in Harrisville will be notified and will choose to opt-in or opt-out of participating in the 
program, as described below: 


1.Customers currently on default service provided by Eversource will be notified, provided the 
opportunity to decline participation, and thereafter transferred to Harrisville Community Power if 
they do not opt-out. 


Customer notifications will: include the initial fixed rate for the program’s default service compared 
with the Eversource rate, be mailed to customers at least 30 days in advance of program launch, 
and provide instructions for customers to decline participation (for example, by calling a phone 
number or using a web portal). 


2. Customers already served by Competitive Electric Power Suppliers will be notified and 
provided the opportunity to opt-in to the program; 


3. New customers will automatically be enrolled onto Harrisville Community Power’s default 
service, unless they choose to take service from Eversource or a Competitive Electric Power 
Supplier; and 


4. All customers remain free, at any time, to choose whether to take service from Harrisville 
Community Power, Eversource, or a Competitive Electric Power Supplier. 


1a. Purpose of this Electric Aggregation Plan 


This Electric Aggregation Plan sets forth Harrisville’s policy goals for its Community Power program 
in alignment with the Town’s Master Plan, details Harrisville Community Power’s program design 
and implementation processes, and commits Harrisville Community Power to comply with 
applicable statute and regulation in terms of: 


• Providing universal access, reliability, and equitable treatment of all classes of customers subject 
to any differences arising from varying opportunities, tariffs, and arrangements in Eversource’s 
distribution franchise territory; and 


• Meeting, at a minimum, the basic environmental and service standards established by the Public 
Utilities Commission and other applicable agencies and laws concerning the provision of service 
under Community Power. 


Community Power Electric Aggregation Plan (TM-05-22-2021) Page 1







This plan does not otherwise commit Harrisville Community Power to any defined course of 
action and does not impose any financial commitment on the Town. 


1b. Public Approval Process and Next Steps 


This Electric Aggregation Plan was developed by Harrisville’s Electric Aggregation Committee with due 
input from the public, as required under RSA 53-E. (Refer to Attachment 2 for a summary of the 
development process.) 


The Electric Aggregation Committee has determined that this Electric Aggregation Plan satisfies 
applicable statutory requirements and is in the best, long-term interest of Harrisville and residents, 
businesses, and other ratepayers. As such, the Select Board may now submit this Electric Aggregation 
Plan for consideration by voters at Town Meeting. 


Adoption of this Plan at Town Meeting, by majority approval of those present and voting, establishes 
Harrisville Community Power as an approved aggregation with statutory authorities defined under 
RSA 53-E:3 (to be exercised with due oversight and local governance, as described herein). 


Regulations governing Community Power are currently being developed by the Public Utilities 
Commission. The anticipated rules will likely require the Town to submit the approved Electric 
Aggregation Plan to the Commission in order to: 


• Formally notify the Commission that the Town is planning to launch a Community Power 
program; and 


• Authorize the Town to request access to additional customer data from Eversource that will be 
needed for program implementation and administration. 


Future decisions regarding how to implement and manage Harrisville Community Power will be made 
by the Select Board, in coordination with advisory support from the Harrisville Electric Aggregation 
Committee, at duly noticed public meetings. 


2. Harrisville Community Power Goals and Objectives 


Harrisville Community Power affords the Town the capacity and flexibility to realize and build on Master 
Plan goals pertaining to Economic Development, Infrastructure and Energy. (Refer to Attachment 3 for 
excerpts from the Master Plan.) 


To leverage the Community Power legislation in support of these goals, the program will be guided by 
the following objectives: 


● Competitive Rates & Choices: Harrisville Community Power will only launch if it is able to initially 
offer default rates that are lower than or competitive with those offered by Eversource, and will 
additionally offer optional rates with higher and lower levels of carbon-free and/or renewable energy; 


● Fiscal Stability & Financial Reserves: Harrisville Community Power will adopt an Energy 
Risk Management Policy and deposit a portion of revenues into a reserve fund to ensure that 
the program remains able to offer competitive rates as market prices fluctuate over time — 
and is therefore able to achieve Harrisville’s longer-term policy goals (such as the 
development of local energy resources and programs); 


● Enhanced Consumer Protections: Harrisville Community Power will ensure that the contracts 
entered into on behalf of customers are fair, and will seek to represent the interests of Harrisville 
and the program’s customers at the legislature and utility regulatory commission on matters 
pertaining to Community Power and ratepayer protection; 


● Community Resilience: Harrisville Community Power will support customers in adopting new 
clean energy technologies and reducing their energy consumption, support training and education 
programs, and pursue longer-term projects such as building back-up power supplies, electric 
vehicle charging infrastructure and community microgrids; and 
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● Cleaner Power: Harrisville Community Power will prioritize the development of cost- effective 
projects to supply an affordable energy portfolio that prioritizes the use of local renewable 
energy. 


Harrisville Community Power, in its capacity as the default electricity supplier for the Town, will be 
positioned to support these goals through strategic initiatives such as: 


● Partnering with nearby towns to contract for cost-effective local renewable generation and storage 
projects, regional electric vehicle charging networks, and other clean energy infrastructure 
developments; 


● Incentivizing customers, through innovative rate structures and local programs, to adopt technologies 
that reduce peak loads (by using power at times when it is cheaper, often when renewables are 
generating, and thus reducing the cost and carbon content of power overall); and 


● Joining with other Community Power programs to advocate for regulations and laws that enhance 
consumer protections, support grid modernization and the development of competitive markets, 
and remove barriers to the intelligent use of new clean technologies. 


Through initiatives like these, Harrisville Community Power will reduce fossil fuel consumption, 
enhance the reliability of our electricity grid, and attract and support local businesses — areas that 
the Town’s Master Plan considers essential to its continued success as a vital, sustainable 
community. 


3. Harrisville Community Power Implementation Guidelines 


The following requirements for this Electric Aggregation Plan, in compliance with RSA 53-E:6, are 
addressed below: 


a.Organizational structure of the program; 
b.Methods of entering into and terminating agreements; 
c.Operation and funding; 
d.Rate setting, costs, and customer enrollment process; 
e.Rights and responsibilities of program participants; 
f. Net metering and group net metering policies; 
g.Ensuring discounts for Electric Assistance Program participants; and, 
h.Termination of program. 


3a. Organizational Structure of the Program 


Upon approval of this plan, Harrisville Community Power will be authorized to provide 
electricity and other related services to participating residents, businesses, and other 
customers in the Town. 


The Select Board will oversee the program and has overall governance authority. Decisions regarding 
Harrisville Community Power, such as the adoption of an Energy Risk Management Policy and approval 
of rates, will be made at duly noticed public meetings. 


Additionally, and within parameters set by the Select Board, the Electric Aggregation Committee will 
provide advisory support to the Select Board and may hold regular and ad-hoc meetings to assess 
program performance, discuss how to evolve the services and products offered to customers, and 
otherwise address any issues that warrant attention. 


3b. Methods of Entering Into and Terminating Agreements 


This Electric Aggregation Plan authorizes the Select Board to negotiate, enter into, modify, 
enforce, and terminate agreements as necessary for the implementation and operation of 
Harrisville Community Power. 
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3c. Operation and Funding 


To ensure the successful launch and operation of Harrisville Community Power, the Select Board 
will contract with qualified vendors to provide the services required to operate the program and with 
one or more credit-worthy suppliers to provide electricity. 


These third-party entities are expected to fund the upfront cost of implementing the program, the 
expense of which will be amortized and recovered in the program’s rates and charges to participating 
customers. The program may also seek opportunities to apply for grant funding. 


Services provided by third-party entities required to launch and operate the program include 
wholesale risk management advisory services, wholesale load serving entity services, financial 
services, electronic data interchange with the utility, customer data management and billing services, 
customer notification and relationship management (e.g. call center, website, etc.) services, and 
additional support services such as: management and planning, budgeting and rate setting, local 
project development support, regulatory compliance, and legislative and regulatory engagement 
services (on matters that could impact the program and participating customers). 


Harrisville Community Power will provide “all-requirements” electricity supply for its customers, inclusive 
of all of the electrical energy, capacity, reserves, ancillary services, transmission services, transmission 
and distribution losses, congestion management, and other such services or products necessary to 
provide firm power supply to participants and meet the requirements of New Hampshire’s Renewable 
Portfolio Standard. Electricity supply contracts will be executed or guaranteed by investment-grade 
entities, and suppliers will be required to maintain sufficient insurance and meet appropriate 
performance requirements.  


The Select Board may issue one or more competitive solicitations for and contract directly with third 
parties for the necessary services and electricity supply contracts. The Electric Aggregation Committee 
interviewed two commercial brokers, which traditionally assist clients in procuring electricity from 
wholesale suppliers, and which are now offering certain Community Power program management 
services in New Hampshire. 


The Select Board may also choose to contract for services and power supplies jointly, working with other 
Community Power programs as allowed for under RSA 53-E:3. Such collaborative initiatives are 
common in the cooperative and public power industry, and provide an advantageous economy-of-scale 
for participating municipalities while avoiding duplicative overhead costs. 


With that in mind, the Committee interviewed and worked with a group of municipalities that formed a 
joint action agency to implement and launch Community Power programs across New Hampshire. It 
will operate on a nonprofit basis, be governed by participating Community Power municipalities, and 
will contract for expert services, provide joint regulatory engagement, and facilitate joint power 
procurement and project development through a voluntary and flexible membership and cost-sharing 
structure for participating municipalities. 


The commercial brokers and the joint action agency will present differing options and cost structure 
and are not mutually exclusive. For example, Harrisville Community Power may join as a member of 
the joint action agency to contract for certain services jointly, and contract with a commercial broker for 
other services directly. 


Additionally, SB 286 provides Community Power programs with authorities pertaining to meter 
ownership, meter reading, billing, and other related services. These authorities provide Harrisville 
Community Power with the practical ability to help customers adopt and use innovative technologies 
(e.g. intelligent thermostats, backup battery storage systems, controllable electric vehicle chargers, 
etc.) in ways that save money, enhance grid resiliency and decarbonize our power supply. However, 
the implementation of these authorities is expected to take some time, as it requires action by the 
Public Utilities Commission to adopt enabling rules and coordination with Eversource to adapt existing 
meter and billing system processes. 
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The Select Board will determine how best to implement and operate Harrisville Community Power, 
taking into consideration the profile, qualifications, and capacity of these third parties to achieve the full 
benefits and program goals and objectives as set forth in this Electric Aggregation Plan. 


3d. Rate Setting, Costs, Enrollment Process, and Options 


The Select Board will adopt an Energy Risk Management Policy and Financial Reserve Policy to 
govern the program’s power procurement and rate-setting decisions. 


Rates will be set at a level such that revenues from participating customers are projected to be 
sufficient to cover ongoing operating and capital costs of the program. Changes to the program’s 
default service rates shall be set and publicly noticed at least 30 days in advance of any rate change. 


Additionally, in the event that any rate change is related to a regulatory event (such as an increase 
in New Hampshire’s Renewable Portfolio Standard requirements) or new taxes or surcharges that 
suppliers become obligated to recover, Harrisville Community Power will also notify the Public 
Utilities Commission Consumer Services and External Affairs Division prior to implementation of the 
rate change. 


Harrisville Community Power will only launch if it is able to offer default rates that are initially lower 
than or competitive with those offered by Eversource; thereafter, the program will strive to maintain 
competitive rates while working to achieve the program’s goals as set forth in this Electric Aggregation 
Plan. (Refer to Attachment 4 for an example of a multi-tier rate.) 


To ensure the fiscal stability of Harrisville Community Power, a portion of revenues will be deposited in a 
financial reserve account and used to: 


• In the near-term, maintain competitive customer rates in the context of price fluctuations in the 
electricity market and other factors; 


• In the medium term, as collateral for power purchase agreements (including for the 
development of new renewable projects), and for additional credit enhancements and 
purposes that lower the program’s cost of service; and 


• Over the long term, may also be used to fund other program financial requirements, or to 
augment the financing for development of new projects and programs in the later years of the 
program, subject to the Select Board’s approval. 


As required by law, the program will set rates that ensure the equitable treatment of all classes of 
customers, subject to any differences arising from varying opportunities, tariffs, and arrangements in 
Eversource’s distribution franchise territory. In other words, customers will be treated the same based 
on their circumstances. For example, any customers that opt-in after being offered the opportunity to 
participate during the initial enrollment period may be offered rates that reflect how market prices have 
changed in the intervening period.  


Customers who choose not to participate in Harrisville Community Power shall not be responsible 
for any costs associated with the program apart from incidental costs incurred by the Town prior to 
the point at which the program starts producing revenue from participating customers (for example, 
contract review by an attorney). 


After approval of this Electric Aggregation Plan and before the launch of Harrisville Community Power, 
all customers in the Town will be sent notifications regarding the program and offered the opportunity to 
participate: 


• Customers currently on default service provided by Eversource will be sent “opt-out” 
notifications — describing the program, its implications for the Town, the rights and responsibilities of 
customers, and program rates and charges — with instructions on how to decline participation, and 
thereafter transferred to Harrisville Community Power if they don’t opt-out. Table 1 shows the total 
number and electricity usage of customers within Harrisville’s territory who would receive this “opt-
out” notification. 
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• Customers already served by Competitive Electric Power Suppliers will receive “opt-in” 
notifications describing the program and will be allowed to opt-in to the program. Table 2 shows the 
total number and electricity usage of customers within Harrisville’s territory who would receive this 
“opt-in” notification. 


Optional products, such as increased renewable power content in excess of the Renewable Portfolio 
Standard (RPS) requirements, and other energy services may be offered on an opt-up, opt-in basis. 


Customers will be notified through a mailing, which will be posted not less than 30 days prior to the 
enrollment of any customers. All information will be repeated and posted at the Town’s Community 
Power website. A public information meeting will be held within 15 days of the notification to answer 
program questions or provide clarification. 


After launch, new customers will be provided with the default service rates of Eversource and 
Harrisville Community Power, and will automatically be enrolled onto Harrisville Community Power’s 
default service unless they choose to be served by Eversource or a Competitive Electric Power 
Supplier. 


All customers will remain free, at any time, to choose whether to take service from Harrisville 
Community Power, Eversource or a Competitive Electric Power Supplier. 


Aggregated data shown in Tables 1and 2 was provided by Eversource in July 2020. 


3e. Rights and Responsibilities of Program Participants 


Residents, businesses, and other electricity customers within Harrisville’s jurisdiction may opt- into or 
opt-out of participating in Harrisville Community Power at any time, by submitting adequate notice in 
advance of the next regular meter reading by the distribution utility (in the same manner as if they 
were on utility provided default service or as approved by the Public Utilities Commission). 


All participants will have available to them the customer protection provisions of the law and 
regulations of New Hampshire, including the right to question billing and service quality practices. 


Table 1. Customers Eligible for Automatic Enrollment 
(Served by the default utility service, Eversource, as of July 2020)


Customer Count Annual Usage (MWh)


Municipal 0 0


Residential 657 2798


Commercial & Industrial 90 322


Total 747 3120


Table 2. Customers Eligible for Voluntary Enrollment 
(Served by non-utility Competitive Electric Power Suppliers, as of July 2020)


Customer Count Annual Usage (MWh)


Municipal 1 60


Residential 144 752


Commercial & Industrial 20 242.5


Total 165 1054.5
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Customers will be able to ask questions of and register complaints with the Town, Eversource and the 
Public Utilities Commission.  


Harrisville Community Power shall maintain the confidentiality of individual customer data in 
compliance with its obligations as a service provider under RSA 363:38 (privacy policies for individual 
customer data; duties and responsibilities of service providers) and other applicable statutes and PUC 
rules. Confidential data includes individual customers’ name, service address, billing address, 
telephone number, account number, payment information, and electricity consumption. This data will 
not be subject to public disclosure under RSA 91-A (access to governmental records and meetings). 
Suppliers and vendors for Harrisville Community Power will be contractually required to maintain the 
confidentiality of individual customer data pursuant to RSA 363:38, V(b). 


Aggregate data that does not compromise confidentiality of individual customers may be released at 
the discretion of Harrisville Community Power and as required by law or regulation. 


Participants will continue to be responsible for paying their bills. Harrisville Community Power will 
not turn off power for non-payment of utility bills. Failure to pay Harrisville Community Power bills 
may result in a customer being transferred to Eversource (the regulated electric distribution 
company, known as provider of last resort) for default energy service, payment collections and shut-
offs under procedures subject to oversight by the Public Utilities Commission. 


Participants are responsible for requesting any exemption from the collection of any applicable taxes 
and must provide appropriate documentation of such exemption to Harrisville Community Power. 


3f. Net Metering and Group Net Metering Policies 


Customers with on-site generation eligible for net energy metering (NEM) from Eversource will be 
offered a NEM rate from Harrisville Community Power.  


Net energy metering allows for customers with certain qualified distributed generation to be billed on the 
basis of their net energy consumption. Customers with rooftop photovoltaic solar systems, for example, 
often generate more power than they consume during the middle of the day, and more power during the 
summer than in the winter; under a NEM tariff, such customers may be directly compensated for this 
excess generation or may be credited such that their surplus generation offsets their consumption over 
the course of the month or year.  


Community Power programs have the statutory authority to “determine the terms, conditions, and prices 
under which they agree to provide generation supply to and credit, as an offset to supply, or purchase 
the generation output exported to the distribution grid from eligible [NEM customers]”. Furthermore, a 
new provision of this statute clarified that “such output shall be accounted for as a reduction to the 
[Competitive Electric Power Supplier or Community Power program’s] wholesale load obligation for 
energy supply.” (RSA 362-A:9, II) 


This latest revision went into effect on September 15th, 2020 and was particularly important for 
Harrisville Community Power. As context:  


• While it is intuitive that surplus NEM customer generation would offset (lower) wholesale power 
purchases, non-utility suppliers were not being appropriately credited for the power produced by 
customers. Non-utility suppliers were consequently made to pay twice, in two different ways, for the 
surplus power generated by customers: 


o Non-utility suppliers had to compensate NEM customers for surplus generation in their supply rates 
and were simultaneously required to purchase the same amount of power from the wholesale 
market; and 


o For NEM customers on the “alternative” NEM tariff (explained on the next page) non-utility suppliers 
then also had to purchase additional Renewable Energy Credits to comply with the Renewable 
Portfolio Standard — based on the amount of surplus power being generated by such customers (but 
not appropriately credited to the supplier), even though this power was renewable.  
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• To a large extent, this convoluted situation arose because of the ways in which utilities, including 
Eversource, were not properly tracking and crediting surplus customer generation back to Competitive 
Electric Power Suppliers.  


• As a consequence, few to no Competitive Electric Power Suppliers have been able to offer competitive 
NEM rates to-date — and absent this revision, Harrisville Community Power would have found it 
difficult to do so as well.  


Suffice to say, NEM is undergoing significant and necessary revisions due to evolving statutory 
requirements and PUC proceedings, and the practical capabilities of Eversource’s billing and data 
management systems to accommodate Competitive Electric Power Suppliers and Community Power 
programs in offering NEM generation rates to their customers.  


Harrisville Community Power’s objective is to fairly compensate participating NEM customers for the 
generation supply component of the bill, and to have Eversource’s NEM tariff apply to and compensate 
customers for the utility’s portion of the bill (transmission and distribution).  


To the extent that utility systems, business processes and PUC regulations governing provision of net 
energy metering to Community Power program customers are unresolved, Harrisville Community Power 
will work with Eversource, the PUC and other Community Power programs to establish enabling rules 
and a net energy metering tariff that accomplishes this objective. 


Eversource’s billing system, in particular, has been set up to process NEM customer credits and 
payments in accordance with the utility’s own NEM tariffs. This may limit ability Harrisville Community 
Power’s ability to offer innovative and cost-effective NEM rates or require such rates to be billed, 
credited, and accounted for by Harrisville’s Community Power’s vendor outside of Eversource’s billing 
system.  


As context, Eversource manages billing for customers on “standard” and “alternative” NEM rates. 


Eversource Standard (or traditional) Net Metering: 
• Applies to customers that installed generation prior to September 1, 2017.  
• Calculates surplus generation in excess of consumption on a monthly basis; 
• Carries forward surplus generation as a kilowatt-hour credit that reduces the customer’s usage in 


future months (i.e., the meter “spins backwards”) — and reimburses customers for any credits that 
remain at the end of the year at a rate set by the PUC (~3-4¢ per kilowatt-hour).  


Eversource Alternative Net Metering: 
• Applies to customers that installed generation after September 1, 2017.  
• Calculates generation in excess of consumption on a monthly basis; 
• Provides customers a monetary credit each month that accrues and is periodically paid out over the 


course of the year.   


Refer to Attachment 5 for a more detailed overview of Eversource’s current NEM tariffs. 


In accordance with these tariffs, Eversource only provides NEM customers that installed generation after 
September 1, 2017 with “alternative” net metering. One potential risk is that Eversource’s billing system 
may only allow Harrisville Community Power to offer NEM generation rates that are structured in an 
identical fashion. This would prevent the program from offering different NEM generation rates — 
including, for example, crediting excess generation in the same way that “standard” net metering used to 
provide customers, or more dynamic rates and innovative compensation schemes going forward — and 
could therefore diminish Harrisville Community Power’s ability to offer customers the most cost-effective 
NEM options.  


In this event, Harrisville Community Power may seek to contract with vendors capable of billing NEM 
customers directly, and otherwise capable of incorporating NEM surplus generation impacts into the 
program’s wholesale power purchases and Renewable Portfolio Standard compliance requirements, so 
that the program is able to offer the most cost-effective NEM rates to customers.  
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For NEM customers that are not qualified to produce Renewable Energy Credits (RECs), Harrisville 
Community Power may also seek a vendor that can install the necessary metering and qualify the 
customer to generate RECs in exchange for receiving some portion of those RECs.  Such an 
arrangement might increase the compensation rate for exports to the grid by such customers. 


Regardless, the exact terms, conditions, and rates for compensating or crediting net metered customers, 
including group net metered hosts and participants, will be set at duly noticed public meetings and fully 
disclosed to all prospective NEM customers through the opt-out notification process and otherwise.  


3g. Ensuring Discounts for Electric Assistance Program Participants 


Income eligible households can qualify for discounts on their electric bills under the Electric 
Assistance Program. Harrisville Community Power will support income eligible customers who enroll 
in the Electric Assistance Program to receive their discount. 


Electric Assistance Program discounts are funded by all ratepayers as part of the Systems Benefits 
Charge, which is charged to customers and collected by the distribution utilities. At present, the Public 
Utilities Commission and utilities only support provision of the discount when the customer’s electricity 
supply charges are billed through the utility. 


Harrisville Community Power consequently plans to rely on Eversource to bill all customer 
accounts enrolled in the Electric Assistance Program. This represents no change in the 
provision or funding of this program. 


In the future, this may be revisited if and when the Public Utilities Commission approves rules that 
enable the full authorities granted to Community Power programs under SB 286 and enable suppliers 
such as Harrisville Community Power to provide Electric Assistance Program customers with their 
discount directly. 


3h. Termination of the Program 


There is no planned termination date for Harrisville Community Power. 


Harrisville Community Power may be terminated by majority approval of those present and voting at 
Town Meeting. If so terminated, participating customers would be transferred to default service 
provided by Eversource, unless they elect to take service from a Competitive Electric Power Supplier. 


Harrisville Community Power will provide as much advance notice as possible regarding the 
potential or planned termination of the program to participating customers, the Public Utilities 
Commission and Eversource. 


Upon termination, the balance of any funds accrued in the program’s financial reserve fund and other 
accounts, if any, would be available for distribution or application as directed by the Select Board and 
in accordance with any applicable law and regulation. 


Community Power Electric Aggregation Plan (TM-05-22-2021) Page 9







Attachment 1: Legislative Background and Local Control Authorities 


In 1996, New Hampshire led the nation in being the 
first state to pass an Electric Utility Restructuring Act 
(RSA 374-F), the purpose of which was to de-
monopolize aspects of the power sector to give 
customers greater choice, lower costs, and enable 
market innovations. Nearly a quarter century has 
passed. The competitive market has seen little growth 
since 2013, and currently serves only one out of every 
five customers. Consequently, at present: 
● The state continues to regulate many aspects of the 


retail customer market, relying on administrative 
regulatory proceedings to do so instead of the 
market framework envisioned under RSA 374-F; 
and, 


● Regulated distribution utilities are relied upon to 
provide retail customer services (such as default 
electricity supply, demand response for smaller 
customers, metering, meter data management, 
billing and customer care) which are not natural 
monopolies, and which should therefore be 
available by competitive means. 


Enabling locally controlled Community Power 
Aggregations to exercise more of these authorities 
is key to animating competitive retail markets and 
thus realizing a lower-cost, more innovative and 
sustainable future for our community and state. 
For this reason, Senate Bill 286 and RSA 53-E:6 have 
authorized Community Power to assume control of a 
suite of responsibilities in order to support the growth 
of competitive market services in alignment with The 
Electric Utility Restructuring Act. 
The purpose of RSA 53-E is quoted in full below: 
“The general court finds it to be in the public interest 
to allow municipalities and counties to aggregate retail 
electric customers, as necessary, to provide such 
customers access to competitive markets for supplies 
of electricity and related energy services. 
The general court finds that aggregation may provide 
small customers with similar opportunities to those 
available to larger customers in obtaining lower 
electric costs, reliable service, and secure energy 
supplies. 
The purpose of aggregation shall be to encourage 
voluntary, cost effective and innovative solutions to 
local needs with careful consideration of local 
conditions and opportunities.” 
To achieve this purpose, RSA 53-E:3 allows 
Community Power Aggregations to enter into 
agreements and provide for: 
● The supply of electric power 
● Demand side management 
● Conservation 
● Meter reading 
● Customer service 


● Other related services 
● Operation of energy efficiency and clean energy 


districts adopted by a municipality pursuant to RSA 
53-F and as approved by the municipality's 
governing body. 


RSA 53-E:3-a further states that Community Power 
Aggregations are “expressly authorized to aggregate 
other services commonly and regularly billed to 
customers” and that nothing in the law “shall be 
deemed to limit” Community Power Aggregations 
“from combining billing for any or all utility services.” 
To ensure that utilities are fairly compensated for 
their continuing role in owning and operating the 
distribution grid, RSA 53-E:4(III) stipulates that: 
“Transmission and distribution services shall remain 
with the transmission and distribution utilities and who 
shall be paid for such services according to rate 
schedules approved by the applicable regulatory 
authority, which may include optional time varying 
rates for transmission and distribution services that 
may be offered by distribution utilities on a pilot or 
regular basis.” 
Further, Community Power Aggregations “shall not 
be required to own any utility property or equipment 
to provide electric power and energy services to its 
customers.” 
Harrisville is committed to exercising the full extent of 
its local control authorities granted under RSA 53-E, 
and in so doing, maximizing value creation, 
innovation, and sustainability for our community and 
customers. 
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Attachment 2: Public Planning Process to Develop the Community Power 
Electric Aggregation Plan for Town Meeting 2021 


To develop an Electric Aggregation Plan for residents, 
businesses, and other entities in Harrisville’s 
jurisdiction, the Harrisville Select Board formed an 
Electric Aggregation Committee (the Committee) on 
April 16, 2020. (This was done under the authorities 
granted to municipalities under Senate Bill 286.) 
Members serving on the current Committee are 
Amy Roberts, Andrea Hodson,  Andrew 
Maneval, Colin Kennard, Doug Gline, Ned 
Hulbert, Ryan Stone 
By law and under RSA 53-E:6, the Committee was 
responsible for: 
● Developing and approving a Community Power 


Electric Aggregation Plan that is in the best, long-
term interest of Harrisville ratepayers; 


● Soliciting public input in the planning 
process; and, 


● Holding public hearings for that purpose. 
The Committee organized and started a Community 
Conversation on September 16, 2020, to inform the 
larger community about its findings and to solicit 
public input. 
The first topic for discussion was about Community 
Power. Public input was collected at a Community 
Conversation meeting held September 21, 2020, and 
through an online survey to find out whether residents 
thought Community Power could be a good idea for 
Harrisville. Local conversations on this topic were 
ongoing, raised and considered concerns and 
questions, and indicated enough support to continue 
developing this initiative. 
The Committee then launched its work to research 
and draft the Community Power Electric Aggregation 
Plan. This was the second topic for public input.  
It created and distributed information about electric 
aggregation plans, and a discussion draft of this 
Community Power Electric Aggregation Plan (version 
1.0) on November 25, 2020. 
Leading up to the first Public Hearing, the Committee 
broadcast a Community Conversation email; posted 
videos, resource documents, Q&A, and surveys at a 
Community Power webpage on the Town’s website. 
The first of two Public Hearings was noticed and held 
on December 10, 2020, to discuss and receive input 
from the community on the first iteration of this 
Electric Aggregation Plan (v1.0). The meeting was 
noticed at Town Hall, and by newspaper, flyers, 
posters, and the Town’s website and FaceBook 
pages. 
The second Public Hearing was similarly noticed 
and held on February 4, 2021, to discuss public 


inputs and refinements to the Community Power 
Electric Aggregation Plan to be presented at Town 
Meeting.  
Following the second Public Hearing, the Committee 
created a final iteration of the Electric Aggregation 
Plan, incorporating comment and feedback.  
Most notably, providing more information about rate 
options and Renewable Energy Certificates 
(Attachment 4); making substantive changes to the 
multi-tier rate plan (Table 3); and, providing more 
detail about New Hampshire's Electric Renewable 
Portfolio Standard (Attachment 6). 
The Committee prepared this Community Power 
Warrant Article for submission to the Select Board. It 
is worth noting that the Committee coordinated 
external review by experts knowledgable with the 
enabling legislation and community power design 
and implementation; and, Town Counsel.   
The Committee continues to monitor legislation, 
keep abreast of developments in the Monadnock 
area and across the state — and provide 
information with an ongoing invitation to the 
community to engage in dialogue. 
Of serious and consequential concern is legislation 
written and introduced by Eversource for approval 
by the NH House of Representative’s Science, 
Technology, and Energy Committee — HB 315. If 
this legislation is passed into law, it will effectively 
reverse and abandon the local control and 
opportunities promised by RSA 53-E (October 
2019) — the basis for this Warrant Article. 
If it does not pass, the Committee will continue to offer 
residents small-group meetings with members of the 
team on request, and plan another information 
sharing meeting ahead of Town Meeting 2021. 
Self-serve resources and information are available 
at the Town’s website, Community Power page. 
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Attachment 3: Harrisville Master Plan (excerpts, pages 25-26) 


Energy Conservation (Objectives) 
1. Adopt building standards and develop financial 


incentives programs that promote higher energy 
efficiency standards in residential dwellings and 
private energy conservation. 


2. Increase energy efficiency in public buildings and 
realize energy savings in all areas of town 
government and town operations. Use the tool of 
energy audits in designing upgrades, and continue 
to seek and use grants to help finance cost-cutting 
measures. 


3. Promote energy saving in transportation by 
implementing measures that encourage ride- 
sharing, public transit, bicycling and walking 
(see transportation section). 


4. Adopt land use regulations that facilitate denser 
settlement patterns and discourage energy 
inefficient sprawl (see land use section). 


Energy Supply & Energy Generation 
(Objectives) 
1. Seek to substantially increase the reliability of 


the electric power supply lines (see 
infrastructure section). 


2. Become more self-reliant and less dependent on 
highly centralized energy systems by 
complementing large energy suppliers and 
traditional energy resources with residential and 
feasible public and commercial generation of 
renewable local energy. 


3. Thoughtful impact studies should be done 
before any town approval of commercial wind or 
solar energy systems. 


Implementations 
Establish a standing energy committee that will be 
charged with the on-going implementation of the 
energy section of the Master Plan, including the 
development of specific energy related proposals, 
activities and standards. This committee will seek out 
grants and energy savings for the town as well as 
monitor periodic energy audits. 
Energy Conservation 
1. Adopt the most current version of an 


appropriate building code that subscribes to 
high standards for building insulation, energy 
efficiency, resource conservation and green 
building practices. The town will continuously 
consider emerging innovations and 
improvement trends in energy conservation in 
construction. 


2. Consider establishing an energy conservation 
fund that will be used to provide for: 
a. Energy audit grants for existing residential 


and commercial buildings. 
b. Financial awards for new and existing 


energy-efficient buildings. 
c. Financial incentives for effective 


weatherization of existing buildings and for 
the installation of energy-efficient features, 


such as passive solar. 
d. Rebates for the registration and use of 


energy-efficient vehicles and hybrid cars. 
e. Other measures that promote private energy 


savings. 
3. Engage in energy and resource conservation 


and promote energy-efficiency in town building 
and operations through: 
a. On-going energy audits of all town and school 


buildings. 
b. On-going implementation of cost-effective 


energy efficiency measures and 
modifications in town buildings. 


c. Purchase of energy-efficient supplies and 
equipment, from energy-efficient light bulbs to 
fuel-efficient vehicles. 


d. Energy-saving practices and policies in all 
town operations, such as no-vehicle idling 
policy. 


e. On-going improvement and expansion of 
current recycling, as well as introduction of 
composting and other measures that further 
reduce waste. 


Energy Supply & Energy Generation 
4. Residential Energy Generation: Develop, adopt 


and fund a financial incentive program for 
residents to install and/or upgrade domestic 
renewable energy systems in homes, such as 
solar hot water heaters, photovoltaic systems, 
geothermal systems or small wind turbines, to 
help residents become more self-reliant for their 
energy needs. 


5. Public Energy Generation: 
a. Conduct long-range studies and planning for 
potential community-controlled options for 
local, cost-effective generation of renewable 
energy, such as small solar and wind farms, 
and smaller hydro-electric facilities at existing 
local dams. This includes a town-specific wind 
assessment that identifies possible sites for 
wind farms, if any. 
b. Look into possibilities for future pooled 
energy acquisition. Join and promote existing 
energy resource networks like the Monadnock 
Energy Resource Initiative. 


6. Commercial Energy Generation (such as 
moderately sized wind or solar farms): 
a. Identify potential methods and sites for future 


commercial energy generation facilities. 
b. Examine their potential impacts (views, 


noise, wildlife) and benefits (tax revenues, 
discounted energy purchase for residents) to 
determine if, where and how such 
commercial projects would be appropriate 
and beneficial. 


c. Proactively develop regulations by the 
Planning Board for potential future 
commercial energy generation proposals. 
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Attachment 4: Rate Options and Financial Reserves 
The Select Board will work with qualified vendors to draft and adopt an Energy Risk Management Policy and 
Financial Reserve Policy. Power procurement and rate-setting decisions will be carried out in accordance with 
these policies and industry standard procedures and practices. This will ensure that Harrisville Community Power 
allocates revenues in a manner that balances our goals and objectives: competitive rates, fiscal stability, 
enhanced consumer protections, community resilience programs, and cleaner power supplies. 


Rate Options. Table 3 provides an illustrative example of a multi-tiered rate structure that would be designed to 
meet these objectives. Details will be refined and adopted based on consultation from service providers as the 
program is implemented over time. Again, the program will not launch until certain conditions are met, most 
notably, securing rates that meet or beat the Eversource default rate at launch. 


Note that Harrisville Community Power, while offering different products with varying quantities and types of 
renewable energy, has a goal of maintaining competitive default rates compared to Eversource. For reference:  


• Eversource issues competitive solicitations for default electricity supply in May and November each year, for 
delivery in 6-month strips beginning in August and February;  


• Default retail rates are fixed over the 6-month period for small customers (e.g., residential) and vary by month for 
large customers (e.g., industrial); 


• As of mid-January 2021, Eversource’s default supply rate for Rate “R” (Residential Standard Service) is 6.627 
cents per kilowatt-hour (KWh); 


• Eversource separately contracts for and otherwise acquires Renewable Energy Certificates (RECs) to satisfy its 
Renewable Portfolio Standard (RPS) requirements. 


• For 2021, Eversource is required to include 21.6% renewable energy in their energy supply. (This minimum 
compliance requirement will increase incrementally to 25.2% by 2025 and remain fixed thereafter, absent an 
increase in the RPS). 


New Hampshire’s Renewable Portfolio Standard requires all electricity suppliers to obtain RECs for four distinct 
“classes” of renewables, each distinguishing between different technologies and dependent upon the year that the 


Table 3: Multi-Tier Rate Plan Illustration 
(subject to refinement and adoption by the Select Board)


Products Product Attributes Rate Comparison


Default Service 
(automatic 
enrollment) 1/


No increase in carbon-free energy use over NH 
RPS requirements 2/


Most competitive rate, meets or 
beats Eversource default supply 
rates at launch


Green Start 
(Opt-up option)


Increase in carbon-free energy use, 25-50% 
above NH RPS requirements 
TBD% of regionally sourced renewable energy 3/


May be higher than or competitive 
with Eversource default supply rates


Green Prime 
(opt-up option)


Increase in carbon-free energy, 51-100% above 
NH RPS requirements 
TBD% of local, in-state, regionally sourced 
carbon-free energy 3/


Higher than Eversource default 
supply rates


1.Customers would be enrolled in the “Default Service” product and could elect to switch to the “Green Start” or 
the “Green Prime” product — or back to the Default Service product — at any time.  


2.Renewable Portfolio Standards (RPS): in 2021, Eversource is required to include 21.6% renewable energy in 
their energy supply. This will increase incrementally to 25.2% by 2025, and remain fixed thereafter absent an 
increase in the RPS. 


3.To be determined (TBD): How much energy can be sourced within the region to support local and in-state 
renewable development. Carbon-free includes wind, solar, hydro, and nuclear energy sources.


Notes 
Any resident or business may elect to opt out of the Community Power Plan at any time and remain with 
the default utility service (Eversource) or chose to take service from a Competitive Electric Power Supplier 
(CEPS). 
For reference, the default supply rate charged by Eversource for Rate “R” (Residential Standard Service) is 
6.627 cents per kWh as of mid-January 2021. 
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generators came online. Harrisville Community Power could seek to procure voluntary renewables in excess of the 
RPS minimum requirements from “Class I” resources. (Refer to Attachment 6 for the definition of “Class I” and 
further details on the RPS.) And, it could seek to include as much renewable energy sourced from generating 
resources located in New Hampshire and New England as possible. 


The chart below shows the different classes and quantities of renewable power required under the RPS 
between 2020 and 2025, along with Harrisville Community Power’s additional voluntary purchases that 
exceed the RPS by 5% to 10% each year for illustrative purposes:  


Financial Reserve Fund. A portion of rate revenues will be deposited into a reserve fund to ensure that Harrisville 
Community Power remains able to offer competitive default rates as market prices fluctuate over time — and is 
therefore able to achieve Harrisville’s longer-term policy goals such as the development of local energy resources 
and programs. 
This allows the program to plan for contingencies (such as power supply shocks, economic downturns and 
regulatory changes), maintain cashflow and stable rates in these situations, and begin to lower the cost of the 
program and rates overall by, for example, self-providing collateral in exchange for lower risk premiums priced 
into power purchases. 
The Reserve Fund Policy will specify minimum and maximum balances, and contribution targets over time. Example:  
• Harrisville Community Power may set a target of accruing a minimum reserve balance equal to 8% (30 days) 


of the program’s operating budget over the first two years of operations, with a goal of increasing the reserve 
to 25% of operating revenues (90 days) within five years.  


• For the sake of illustration, meeting these targets would require depositing 0.3 cents per kilowatt-hour of 
revenues into the reserve fund — which would accrue ~$12,500 each year and ~$60,000 over 5 years — 
assuming Eversource’s current residential rate of 6.627 per kilowatt-hour as the average “price to beat” and a 
total aggregated amount of electricity consumed by the program’s customers of 4,177,400 kilowatt-hours a 
year (according to data provided by Eversource). 


Details will be refined and adopted in consultation from service providers prior to program launch. 
When the reserve fund exceeds the level required to ensure Harrisville Community Power’s fiscal stability, the 
Select Board may approve to use the excess funds to finance programs, offset other long-term liabilities, and 
reduce rates or for other strategic purposes. 
Local projects discussed by the Committee with the public have thus far includes options such as making a portion 
of these funds available for — 
• Town residents may apply for weatherization funds to tighten their home insulation and reduce their 


energy use; 
• Training for local trades persons to learn how to install and service energy efficient appliances or renewable 


energy units (solar, wind, hydro, battery, smart meters, etc.); and/or 
• Town municipal renewable energy investments to weatherize municipal buildings; upgrade existing renewable 


energy assets; and/or develop new renewable energy assets for example. 
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Attachment 5: Eversource Net Energy Metering Overview 
Tables 4a and 4b summarize Eversource’s “standard” and “alternative” net energy metering (NEM) tariff, as 
approved by the PUC, for small and large customer generators. Note that NEM customers switching to Harrisville 
Community Power will only see a change in the Default Energy Service component of their rate (highlighted below) 
and may be offered different credit mechanism options for this component; Eversource will continue to credit the 
customer directly for all other components listed below. 


Table 4a: Net Energy Metering (NEM) Credit on Net Monthly Exports to Grid 
Tariff for SMALL Customer-Generators ≤ 100 Kilowatts (kW)


Bill Component
Standard NEM 


(in effect prior to 9/1/2017)
Alternative NEM  


(effective 9/1/2017)


Customer Charge No No


Distribution Demand Charge (if 
applicable)


No No


Distribution (volumetric charges 
based on kWh)


Full Credit in kWh 25% Credit in $


Transmission (volumetric charges 
based on kWh) Full Credit in kWh Full Credit in $


Eversource provided Default 
Energy Service (volumetric 
charges based on kWh)


Full Credit in kWh Full Credit in $


System Benefits, Stranded Cost, 
Storm Recovery (volumetric 
charges based on kWh)


Full Credit in kWh
No Credit: these charges are 
applied to all kWh imports. No 
credit for exported kWh


Credit Mechanism (end of each 
billing cycle)


Net kWh Carried Forward. Credits 
accumulated year over year can be 
refunded at a rate calculated by the 
PUC (~3-4¢/ kWh)


kWh converted to monetary 
credit. Monetary credit carried 
forward as a bill credit or 
refundable


Table 4b: Net Energy Metering (NEM) Credit on Net Monthly Exports to Grid 
Tariff for LARGE Customer-Generators > 100 Kilowatts (kW) and up to 1 MW


Bill Component
Standard NEM 


(in effect prior to 9/1/2017)
Alternative NEM  


(effective 9/1/2017)


Customer Charge No No


Distribution Demand Charge (in 
kW, applicable to larger C&I)


No No


Distribution, Transmission, 
System Benefits, Stranded Cost, 
Storm Recovery (volumetric 
charges based on kWh)


No Credit No Credit


Eversource provided Default 
Energy Service (volumetric 
charges based on kWh)


Full Credit in kWh Full Credit in $


Credit Mechanism (end of each 
billing cycle)


Net kWh Carried Forward Credits 
accumulated year over year can be 
refunded at a rate calculated by the 
PUC (~3-4¢/ kWh)


kWh converted to monetary 
credit. Monetary credit 
carried forward as a bill 
credit or refundable.
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Attachment 6: New Hampshire Renewable Portfolio Standard 
New Hampshire's Electric Renewable Portfolio Standard (“RPS”) statute, RSA 362-F, established the renewable 
energy policy for the State.  
The RPS statute requires each electricity provider, including Eversource and Harrisville Community Power, to meet 
a certain percentage of customer load by purchasing, generating or otherwise acquiring Renewable Energy Credits 
(“RECs”): 
• One REC represents the renewable attributes of one megawatt-hour of electricity, or the equivalent amount of 


thermal energy.  
• RECs are generated by certified renewable energy facilities for power that is physically delivered into the New 


England wholesale electricity market operated by ISO-NE (which means the power can come from within New 
England, New York or eastern Canada). 


• The New England Power Pool Generation Information System (NEPOOL GIS) issues and tracks RECs for the 
region. 


• RECs are generally used for compliance in the same year as the renewable power was generated, though 
suppliers may “bank” RECs for up to two years to meet up to 30% of compliance requirements.   


There are four distinct “classes” of renewables under the RPS, each distinguishing between different technologies 
and dependent upon the year that the generators came online: 
1. Class I is divided between thermal and non-thermal renewables: 


o Class I non-thermal electricity, from generators that came online after January 1, 2006: wind, solar, small 
hydroelectric, methane, biomass, hydrogen (from methane or biomass), ocean thermal, current, tidal or wave 
energy and also biodiesel (if produced in New Hampshire). 


o Class I thermal energy, from generators that came online after January 1, 2013 (and are producing thermal 
energy, rather than electricity): geothermal, solar thermal, biomass and methane.  


2. Class II: solar generation that came online after January 1, 2006 
3. Class III: biomass & methane that came online before January 1, 2006 
4. Class IV: small hydroelectric that came online before January 1, 2006 
Electricity suppliers must obtain RECs for each of the four classes of renewables as a set percentage of their retail 
electric load, which increase on an annual basis (until plateauing after 2025, unless the RPS is raised in future): 


 
Note the following flexibilities in meeting Class I requirements: 
• Class I non-thermal requirements may be met with Class I thermal biomass and methane resources;  
• Class I requirements may also be met with Class III (biomass & methane, thermal and non-thermal) or Class IV 


(small hydroelectric, non-thermal) resources that have been restored through significant investment or have 
otherwise begun generating in excess of historic baselines; and 


• Solar that came online after January 1, 2006 may be used to satisfy Class II or Class I requirements.  
Additionally, net metered customers (primarily customers with solar photovoltaics) may register with NEPOOL and 
meet certain administrative requirements to track and sell their RECs. Not all customers do, however, and the REC 
production from such customer generators are estimated by the Public Utilities Commission each year and credited to 
the customer’s supplier for use in complying with Class I and Class II requirements.    
If the electricity providers are not able to meet the RPS requirements by purchasing or acquiring renewable energy 
certificates, they must pay alternative compliance payments (ACPs). The funds are used for a variety of renewable 
programs in New Hampshire.  
The result is that these alternative compliance payment prices essentially act as a price ceiling for the REC market in 
New Hampshire. The ACPs for RECs by class in recent years are: 
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For example, Eversource recently made alternative compliance payments instead of purchasing 
Class I thermal RECs:  


 


For additional information on the Renewable Portfolio Standard, refer to: 
• New Hampshire's RPS statute (RSA 362-F) 
• Public Utilities Commission RPS Website 
• New Hampshire Renewable Energy Fund Annual Report (1 October 2020) 
• UNH Sustainability Institute Study: New Hampshire RPS Retrospective 2007 to 2015
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http://www.gencourt.state.nh.us/rsa/html/NHTOC/NHTOC-XXXIV-362-F.htm

https://www.puc.nh.gov/sustainable%2520energy/Renewable_Portfolio_Standard_Program.htm

https://www.puc.nh.gov/sustainable%2520energy/Renewable%2520Energy%2520Fund/20201001-PUC-SE-2020-REF-Report-to-Legislature.pdf

https://www.puc.nh.gov/sustainable%2520energy/RPS/NH%2520RPS%2520Retrospective%25202007-2015%2520Report%2520-%2520FINAL.pdf
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Archived: Wednesday, April 21, 2021 9:24:20 AM
From: Marc I. Brown
Sent: Monday, February 15, 2021 8:52:57 AM
To: ~House Science Technology and Energy
Subject: Written Testimony HB 315
Importance: Normal
Attachments:
CEA-NH-HB 315 Support.pdf ;

Dear Committee,

As requested written testimony is attached. Please do not hesitate to contact me if you have any
questions.

Best regards,

Marc

M a r c Brow n
Exec u tive Direc tor
Cons u m er Energy Alliance,N ew England
PO Box118
Exeter ,N H 03833-2782
M :603-777-7176

This transmittal is a confidential client communication, is otherwise sent in confidence, or is privileged. If you are not the
intended recipient, you are hereby notified that you have received this transmittal in error. Any review, dissemination,
distribution or copying of the contents of this email is strictly prohibited. If you have received this email and are not the intended
recipient, please notify me immediately and destroy any and all records or copies of this communication. Thank you.

mailto:MBrown@consumerenergyalliance.org
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us



 
 


February 12, 2021 


 


Chairman Vose and Members of the Committee, 


 


For the record, my name is Marc Brown and I am the Executive Director, New England for 


Consumer Energy Alliance, or (CEA). CEA is a nationwide association made up of both energy 


consumers and producers working to advance an all-of-the-above energy policy that will lower 


energy costs for every American. CEA supports actions that thoughtfully advance our nation 


towards a cleaner, more environmentally responsible energy future. We believe that 


responsible policies always consider the needs of consumers while leveraging and supporting 


the development of state‐of‐the‐art technologies to improve our environmental stewardship, 


aiding in the continued reductions of all emissions. 


On behalf of CEA I want to thank you for the opportunity to provide this written testimony 


today in support of HB 315 sponsored by Chairman Vose. 


The piece of HB 315 in which we are most interested is the section that repeals a part 


(highlighted in yellow) of RSA 53-E:5 which states: 


Financial Responsibility. – Retail electric customers who choose not to participate in an aggregation 


program adopted under RSA 53-E:7 shall not be responsible for, and no entity shall require them to 


pay, any costs associated with such program, through taxes or otherwise except for electric power 


supply or energy services consumed directly by the municipality or county, or incidental costs, which 


may include costs necessary to comply with the provisions of this chapter up to the time that the 


aggregation starts to produce revenue from participating customers. 


The inclusion of “incidental costs” to non-participants who choose to opt-out of a Community 


Choice Aggregation (CCA) program is problematic. Incidental costs are neither well-defined nor 


restricted in any way under current statute. Could they include start-up costs that should 


otherwise be borne by the aggregator? Ongoing operational costs? There is one potential cost 


to non-participants that concerns us more than any other and that is the potential for an exit 


fee charged to customers who choose to opt-out of a CCA program after implementation.  


While this may seem unlikely exit fees have been proposed and enacted in other states1. In 


California, a Power Charge Indifference Amount (PCIA), which is essentially an exit fee on 


customers leaving standard offer service to CCA programs, was authorized by the Public 


Utilities Commission to account for lost load and other legacy costs.  


                                                           
1 https://www.latimes.com/business/la-fi-puc-utilities-exit-fees-20181011-story.html 
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Maryland’s CCA bill (HB 561) which was introduced in 2020 included language that gave the 


Public Service Commission oversight over any exit fees 


Whether or not these exit fees are necessary is debatable but the common denominator of 


Commission oversight in each of these scenarios isn’t guaranteed under New Hampshire’s 


current Community Choice Aggregation statute.  


I think we can all agree that a great many consumers, including low- and fixed-income 


customers, won’t initially be aware that they are now receiving their power via community 


aggregation. We should protect consumer choice by ensuring that those customers, and those 


who choose to opt-out, aren’t charged excessive fees or become responsible for other poorly 


defined and unrestrained incidental costs. 


To be clear, CEA is not opposed to Community Choice Aggregation in New Hampshire, but 


current law opens a Pandora’s Box to potential costs that could hold consumers captive to CCA 


programs and restrict their ability to choose their electricity supply. 


HB 315 would eliminate the possibility of that happening and for that reason, on behalf of CEA, 


I urge you to recommend HB 315 as Ought-to-Pass out of committee. 


 


Respectfully, 


 


Marc Brown 
Executive Director, New England 
Consumer Energy Alliance 
PO Box 118 
Exeter, NH 03833-2782 
mbrown@consumerenergyalliance.org 
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Archived: Wednesday, April 21, 2021 9:24:20 AM
From: John Minteer
Sent: Saturday, February 13, 2021 8:39:45 AM
To: ~House Science Technology and Energy
Subject: HB 315
Importance: Normal

I am opposed to HB 315. In light of all the issues of climate change (or global warming), this legislation is a
move toward the status quo which has failed us. Innovation and the opportunity to have more efficient means to
generate electric power for individuals and communities is essential if we are to have any chance to survive what
is happening on this planet.

A vote for HB 315 is a vote for the horse and buggy as new means of transportation are becoming available.

John Minteer

mailto:jfm1209@me.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:24:20 AM
From: Ellms, Christopher
Sent: Friday, February 12, 2021 2:28:04 PM
To: ~House Science Technology and Energy
Subject: Governor Sununu letter in support of House Bill 315
Importance: Normal
Attachments:
Governor Sununu letter re HB315.pdf ;

Dear Chairman Vose and members of the Science, Technology and Energy Committee,

Attached, please find a letter from Governor Chris Sununu in support of House Bill 315. I hope you have a
nice long weekend.

Best,
Chris Ellms

ChristopherEllm sJr.| Legislative Director
Office of Governor Christopher T. Sununu
(603) 271-8773 | Christopher.Ellms@nh.gov

mailto:Christopher.J.Ellms@nh.gov
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us







Archived: Wednesday, April 21, 2021 9:24:20 AM
From: Nick Krakoff
Sent: Friday, February 12, 2021 11:35:55 AM
To: ~House Science Technology and Energy
Subject: HB 315 (relative to the aggregation of electric customers), CLF Comments
Importance: Normal
Attachments:
Conservation Law Foundation Comments Re HB 315, 2-12-21 (4844-0648-1884.1).docx ;

To Whom It May Concern,

Attached, please find Conservation Law Foundation’s written testimony/comments on HB 315.

Best regards,

Nick Krakoff
Staff A ttorn ey
C on servation Law Foun d ation
27 North M ain Street
C on c ord ,NH 03301-4930
P: 603-369-4787

E: nkrakoff@clf.org

Fora th rivin g New En glan d

Fac ebook | Tw itter| Lin ked In

C ONFIDENTIA LITY NOTIC E

Th ise-m ailm essage from C on servation Law Foun d ation isin ten d ed on ly forth e in d ivid ualto w h ic h itis
ad d ressed .Th ise-m ailm ay c on tain in form ation th atisprivileged ,c on fid en tialan d exem ptfrom
d isc losure un d erapplic able law .Ifyou are n otth e in ten d ed rec ipien t,you are h ereby n otified th atan y
d issem in ation ,d istribution orc opyin g of th isc om m un ic ation isstric tly proh ibited .If you rec eived th is
e-m ailby ac c id en t,please n otify th e sen d erim m ed iately an d d estroy th ise-m ailan d allc opiesof it.

mailto:nkrakoff@clf.org
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
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February 12, 2021

By Electronic Mail

The Hon. Michael Vose, Chair

Science, Technology and Energy Committee

N.H. House of Representatives

Concord, NH 03301



Re: HB 315, relative to the aggregation of electric customers.



Dear Chairman Vose and Honorable Committee Members,



[bookmark: _Hlk64014710]Conservation Law Foundation (CLF) appreciates the opportunity to comment on HB 315, which would severely weaken New Hampshire’s community power aggregation law.  CLF is a non-profit environmental advocacy organization working in New Hampshire and across the region for healthy communities and a healthy environment, including advancing sound clean energy policies that reduce pollution and strengthen the state’s and the region’s economic vitality.



Less than two years ago, Governor Sununu signed into law SB 286, greatly strengthening the effectiveness of community aggregation—a powerful, local tool that municipalities can implement to reduce the costs of electricity.  The community aggregation law gives municipalities the authority to provide electricity and other electric services to aggregated electric customers who consent to participating in an aggregation program.  Several municipalities in New Hampshire have proceeded with efforts to provide community power aggregation and take local control of their energy future, saving money for their residents.  However, just as the current law has started to produce its intended effects and allow municipalities to assume local control over their power, HB 315 would undo the innovative aims of community power aggregation.  



Under the current community power aggregation law, municipalities that become community power aggregators (CPAs) may secure their own electricity generation sources and provide demand management, conservation, energy efficiency, meter reading, and other services.  The law also allows CPAs to offer consolidated billing services, serve as ISO-NE load serving entities, and access customer data, which is critical for functioning as a CPA.   However, HB 315 would eliminate or severely hinder CPAs’ ability to offer and conduct these services and actions and would subject CPAs to NH PUC approval, which would impose unnecessary costs and delay on municipalities attempting to provide community power aggregation.  



HB 315 is anti-competitive and significantly limits community choice and local control of energy resources and services.  Moreover, it reestablishes utilities’ monopoly control over municipal energy markets; prevents municipalities from prioritizing clean, renewable energy and promoting net metering; and imposes unreasonable burdens on the ability of municipalities to form community power aggregators.  

    

[bookmark: _Hlk64016090]In sum, because HB 315 is essentially a solution in search of a problem that would only benefit New Hampshire’s utilities at significant cost to New Hampshire’s municipalities and ratepayers, the Committee should reject this bill and vote “inexpedient to legislate.”  





Sincerely,



/s/ Nick Krakoff

Nick Krakoff			

Staff Attorney

Conservation Law Foundation				

27 North Main Street

Concord, NH 03301
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Archived: Wednesday, April 21, 2021 9:24:21 AM
From: Ernie Coupe
Sent: Friday, February 12, 2021 11:20:38 AM
To: ~House Science Technology and Energy
Subject: HB 315
Importance: Normal

Please do not pass this Bill and prevent further strides in solar energy. Think of your children and
your grandchildren be selfish and short-sighted. The future of this planet is in your hands.
Respectfully,
Ernest Coupe

--

Ernest Coupe
P resident,S kyS ystems

A: P.O Box 296, Plymouth, NH 03264
P: 603 770 9609 | E: ecoupe.skysystems@gmail.com
W: www.skysystemsstructures.com

mailto:ecoupe.skysystems@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:24:21 AM
From: Kendra Ford
Sent: Friday, February 12, 2021 10:43:21 AM
To: ~House Science Technology and Energy
Subject: Regarding HB 172 and HB 315
Importance: Normal
Attachments:
This is a bill about preserving the world we love.docx ;

Thank you for taking my testimony. And thank you for your work. Be well – Rev. Kendra Ford

Sent from Mail for Windows 10

mailto:kford@uuma.org
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us

In support HB 172 also against HB 315

I am Rev. Kendra Ford and I serve the First Unitarian Universalist Society of Exeter which has been working on climate issues for all the 19 years I have served the congregation.  As I speak to you today the solar panels on my roof are humming today, creating the electricity that is allowing me to join this conversation.  I appreciate the climate science that has been read into the testimony today.  And I want to talk about love.

This is a bill about preserving the world we love.  And this is a bill about taking care of our children.  This is a bill about making hard choices to take care of what is amazing about this state where we live and is also a bill about honoring the lives in the Himalayan mountains where in the last week we saw massive flooding when a glacier broke and washed out dams and washed away people because the planet is warming.  We’ve seen the uneven rain fall here, the increased ticks on our moose, the hotter summers, the ski areas impacted.  

I live in Portsmouth and walk by a tidal pond regularly and see where the rising tides will eliminate habitat for animals and housing and businesses in my town.  We have to make changes.  And it is hard to make the changes.  We need the discipline and shared accountability of laws to help us mitigate the damage.  I am keenly aware that one of the things that will have to happen for us to meet these standards is that we will have to stop burning coal in Bow and Portsmouth.  Creating new clean energy jobs for folks in the fossil fuel industry will improve the immediate health of folks as well as making sure folks have good jobs into the future.  And we must cut carbon emissions sharply or we will see harsh consequences in our lifetimes.  And we still have time to make a beautiful difference.  The tide is turning to take bold action to curb our carbon emissions; I look forward to this bill be passed into law that we might look forward to a thriving future.



Archived: Wednesday, April 21, 2021 9:24:21 AM
From: Megan Ulin
Sent: Friday, February 12, 2021 10:09:03 AM
To: ~House Science Technology and Energy
Subject: Oppose HB 213 & HB 315
Importance: Normal

Good morning Representatives,

I am writing to voice my strong opposition to two bills, HB 213 and HB 315, which I feel are
particularly detrimental to my home state of New Hampshire and to our residents.

The attack to our RPS through HB 213 would have longstanding consequences to renewable
energy development, our environment and desirable clean energy jobs, one of which I have been
lucky to be employed in for the past 5 years.
NH's current RPS goals of 25% renewables by 2025 lag far behind those of our neighboring states
and reducing that goal to 8.8% will further decrease NH's competitiveness in the clean energy
future which is crucial to our state, country and planet.
The reduction and elimination of solar, biomass and thermal goals will negatively impact existing
projects (including residents, businesses, schools and municipalities that have made investments
based on current policy) and discourage new development and private investment that keeps
dollars and jobs within our local economy. Please consider these points prepared by CENH that
demonstrate the benefits of a strong RPS and the negative impact that would result from the
policy changes proposed in HB 213.

S pecificpointson Class1 therm alclass:

• Revenue from the state's Renewable Portfolio Standards (RPS) class I thermal Renewable
Energy Credit (REC) program was an important element of the decision of many entities to
invest in clean burning wood heating systems

• Eliminating the class I thermal program will increase annual operating costs and increase
the project payback period

• Eliminating class I thermal RECs will cancel income for schools, counties, universities, and
nonprofits across NH

• Wood chips and wood pellets that are burned in boiler installations throughout New
Hampshire all support the local NH economy by keeping fuel dollars in our state. Biomass
comes from New Hampshire’s number one agricultural crop—Trees. Energy experts say
that while just 22% of all money spent on oil or propane stays in NH, over 90% of all dollars
spent on biomass fuels stay in New Hampshire by employing our citizens and supporting
our local businesses

• In order for a biomass boiler system to qualify for the generation of T-RECs, it must meet
stringent particulate emissions standards as defined by the NH Renewable Portfolio
Standard and enforced by the NH Department of Environmental Services (NHDES)

• NH T-RECs bring in significant repeating annual revenue which was promised by NH
legislation; It is set to continue for many years into the future but if HB213 passes, many
will lose this important future revenue

• If each T-REC was worth $20 to a system owner, that means in 2019 owners received
$1.672 million (based on 83,612 T-RECs created according to 2020 REF Report from PUC).
And there must have been even more created in 2020

mailto:mulin@revisionenergy.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


S pecificpointsto class2 solar

• A goal of 0.3% solar electricity by 2025 is incredibly low and will discourage new solar
development.

• We already have 0.88% of our electricity supplied by solar power (as of 2020 Q3 according
to SEIA). This exceeds the 2025 RPS solar goal currently in place.

• In 2019, there was a 0.4794% credit of free solar RECs allocated to suppliers from
unregistered RECs. If the compliance goal is 0.3% the free REC credit is larger than the
obligation, effectively cancelling out any demand for class 2 solar RECs.

• Many solar projects, including municipal and school projects, were developed based on
economic analyses taking into account that NH would continue to have a RPS and a solar
REC market. HB213 would seriously negatively affect the economics and pay back of these
projects.

R EFgrantandrebateprogram s

• HB213 would certainly reduce the available funding in the REF which funds solar and
central wood pellet boiler rebate programs, low-moderate income community solar grants,
and competitive C&I renewable energy grant programs.

• The grant and rebate programs already see more demand that they can meet, often
running out of funding part way in the year. The residential solar rebate program is
currently placing applications on a waitlist, for example.

• The REF grant and rebate programs attract private capital investment, encourage the
development of renewable energy resources where more RECs are needed to meet the
goals of the RPS, and support local economic activity and the creation of employment in
the renewable energy industry.

I also encourage you to oppose HB 315 which looks to disempower residents and local
communities in favor of monopoly control of the energy sector. This bill undoes the progress
made through the Community Power Law which was intended to increase local control and
opportunity, by allowing towns and communities to choose their electricity supply (including
from local sources) and thus saving money for their communities. Since its passage, the
Community Power Law has already contributed increased consumer choice, innovation,
competition and cost savings in the energy sector. It encourages the production of local energy
which provides benefits for our economy and local jobs. These gains should be protected.

I urge you to vote in opposition to these bills. Thank you for your consideration.

Sincerely,

Megan Ulin
Deerfield, NH



Archived: Wednesday, April 21, 2021 9:24:21 AM
From: David Morse
Sent: Friday, February 12, 2021 9:26:32 AM
To: ~House Science Technology and Energy
Subject: HB 315
Importance: Normal

Hello,
I am against HB315 as it has been proposed. Below are some of my specific thoughts.

1) Cities control and manage water, let them offer electricity. Cities/towns are NOT suppliers just
purchasers.

2) This is an opt-out system, no individual will have to participate in a City sponsored program.

3) Will impose burdensome regulations thataddcosts,w astem unicipalresources,andm akeprogram s
unw orkable.Any tow n/city w ouldbeabuyerofaproduct,notthesourceofthatproduct.

4) Clearly hinders cost savings by dim inishingaccess to com petitiveenergy rates andservices thatalarge
custom ersuchas atow n m ightbeableto access.

5)W ouldelim inateprovisions thatincludeandsupporthouse-holdenergy production,netm etering.T his
is crazy!T hem ostefficientdistribution is w hen itis m adeatthepointofuse.T heuseofunproductive
space(roofs)to m akeclean electricity is com m on sense.

6) Removes theprovisions thataccountfor& protectratepayers participatingin low-to-moderate
electric assistance programs.Com m unity pow eroffers low erincom ehouseholds thechanceto
participatein clean energy w hen they m ightnotbeableto executeaprogram oftheirow n.

7)W etrusttheCity w ithalotofourpersonaldatanow .T hosesam esafeguards w illprotectdatathatis
O KfortheprivatesectorElectricity distributorto have. Idon'tseetheissuew ithgettinginform ation
from thedistributors.

8)How petty to try to say tax m oney cannotbespenton this program .Ittakes City/tow n em ployees to do
alotofsm alltasks to keep thetow n/city operating,ifthelocalresidents don'tlikeit,they w illvoteabout
it.Backoffaboutno taxpayerm oney can bespent!How petty.

DavidM orse
Chem icalEngineer
39 R idgew oodAve
Keene,N H 03431
603-209-2614

mailto:davidmorse39@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
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From: Mike Skelton
Sent: Thursday, February 11, 2021 10:16:30 PM
To: ~House Science Technology and Energy
Cc: grp@rypgranite.com
Subject: GMC Support HB315
Importance: Normal
Attachments:
GMC Support HB 315.pdf ;

Dear Members of the House Science Technology and Energy Committee,

Attached please find the GMC’s letter of support for HB315, set to be heard
tomorrow afternoon. I have also signed in as supportive of the legislation on behalf
of the GMC.

Thank you for your consideration,

Mike Skelton
GMC

M ichaelS kelton
P resident& CEO
GreaterM anchesterCham ber

54 HanoverS treet,M anchester,N H
p.(603)792-4102 w .w w w .m anchester-cham ber.org

mailto:mikes@manchester-chamber.org
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
mailto:grp@rypgranite.com
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February 12, 2021 
 
The Honorable Michael Vose, Chair 
Housing Science, Technology and Energy Committee 
NH House of Representatives  
 
RE: GMC Support for HB315 
 
Dear Chairman Vose, 
 
On behalf of the Greater Manchester Chamber (GMC), I write today in support of HB315, an act relative to 
aggregation of electric customers. The GMC serves more than 800 businesses from across Southern New 
Hampshire. Energy costs are key policy issue of interest to our members and the business community. Rising or 
unstable energy costs has a direct impact on our state’s business climate and ability to attract and retain jobs 
and economic development. 
 
Community aggregation provides communities the opportunity to pool resident’s electric usage and potentially 
reduce energy costs by securing favorable pricing through purchasing in bulk. The GMC believes this is a good 
option that should be available for interested communities in New Hampshire. 
 
While previous legislation attempted to clear the way for community aggregation to move forward, the issue 
remains mired in rulemaking due to a lack of clarity in the existing policy. HB315 addresses this issue by clarifying 
and streamlining the statute dealing with community aggregation. HB315 also separates out issues unrelated to 
community aggregation that should be addressed through the Public Utilities Commission. The GMC is also 
concerned these policy issues unrelated to community aggregation may have unintended consequences that 
result in higher energy costs for ratepayers. 
 
In sum, the GMC believes passage of HB315 will allow New Hampshire to move forward more quickly and 
efficiently in offering community aggregation as an option to interested communities. We urge you and 
members of the committee to support this legislation. 
 


 
Michael Skelton 
President & CEO 
Greater Manchester Chamber 







Archived: Wednesday, April 21, 2021 9:24:21 AM
From: Mari Brunner
Sent: Thursday, February 11, 2021 9:24:24 PM
To: ~House Science Technology and Energy
Cc: Elizabeth A. Dragon; Jay Kahn; Joe Schapiro; electamandanh@gmail.com; Lawrence
Welkowitz; John Bordenet; Dru Fox; Sparky Von Plinsky; Donovan Fenton; Rhett Lamb; Mayor
George Hansel
Subject: Please vote "No" on HB 315
Importance: Normal
Attachments:
Letter-to-STE_HB315_Mayors.pdf ;

Dear members of the NH House Science, Technology, and Energy Committee,

Please find attached a letter from Mayor Hansel on behalf ten mayors regarding House Bill 315, relative to
the aggregation of electric customers.

Thank you,
Mari

MariBrunne r
P lanner, C ity ofKeene
C ommu nity D evelopmentD ept.
(60 3)352-5440

C O N FID EN TIA L ITY N O TIC E
The information c ontained in this elec tronic mes s age and any attac hments
to this mes s age are intend ed forthe exc lu s ive u s e ofthe ad d res s ee(s )and
may c ontain c onfid ential, privileged orexemptinformation in ac c ord anc e with
N H RS A 91-A and otherapplic able laws orregu lations . Ifyou are notthe
intend ed rec ipient, pleas e reply to the C ity ofKeene s end erornotify the
C ity ofKeene immed iately at(60 3)357 -98 0 2 and d elete ord es troy allc opies
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February 10, 2021 


 


RE: House Bill 315, Relative to Aggregation of Electric Customers 


 


Dear Members of the New Hampshire House Science, Technology & Energy Committee, 


 


On behalf of the ten mayors listed below, I respectfully urge you to vote “No” on House 


Bill 315, relative to the aggregation of electric customers (HB 315). 


Community Power aims to harnesses competitive markets and economies of scale to help 


lower energy costs and give communities greater choice. We are excited about the 


potential benefits that Community Power can bring to New Hampshire residents and 


businesses, especially given the struggles that many are currently facing. But those 


benefits will never be realized if HB 315, without significant modification, becomes law. 


As currently written, HB 315 requires that the municipality or county mail written 


notification to each retail electric customer within the municipality or county, while also 


requiring that the municipality or county only use addresses in public records of the 


municipality for such customers. This provision alone would make it impossible to comply 


with the law, since a municipality’s public records do not contain the addresses of each 


electric customer within the municipality. In addition, HB 315 removes the requirement 


for the utility to share customer data after the adoption of a plan, which would make it 


impossible for the City to forecast our load and prepare for a successful bidding process. 


In addition to making it infeasible to run a program, this bill would add layers of 


unnecessary regulatory review, adding time and expense to the process to develop and 


launch a program. The process to develop and adopt an electric aggregation plan is already 


rigorous and includes multiple public meetings and public hearings prior to adoption by 


the legislative body of the municipality or county. Requiring each individual plan to be 


submitted to the Public Utilities Commission for review would place an unnecessary and 


onerous burden on local communities.  


I urge you to support the efforts of New Hampshire communities to control energy costs 







 
 


and invest in clean and sustainable energy sources by voting “No” on HB 315. 


 


Sincerely, 


 


George Hansel, Mayor of Keene 


Jim Bouley, Mayor of Concord 


Jim Donchess, Mayor of Nashua 


Robert Carrier, Mayor of Dover 


Timothy McNamara, Mayor of Lebanon 


Charlene Lovett, Mayor of Claremont  


Caroline McCarley, Mayor of Rochester 


Rick Becksted, Mayor of Portsmouth 


Paul Grenier, Mayor of Berlin 


Joyce Craig, Mayor of Manchester 
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Hello, I am adding reference to the petition submitted to the Committee, signed by 710 other
citizens also opposed to the legislation, for the record. I look forward to the hearing, tomorrow,
Andrea

On Thu, Feb 11, 2021 at 2:02 PM andrea hodson <eacharrisville@gmail.com> wrote:
The content of my contribution to the public hearing scheduled for 3pm tomorrow (2/12) is
attached, with thanks, Andrea

Andrea Hodson, Member
Select Board and Electric Aggregation Committee
Town of Harrisville

mailto:eacharrisville@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us



House Science, Technology, and Energy Committee 
RE: HB 315 public hearing contribution 


I am a member of the Harrisville Select Board and Electric Aggregation Committee. Thank you for this 
opportunity to explain why we oppose HB 315, and ask you to vote No. 


After Governor Sununu signed the community power legislation, RSA 53-E in Fall 2019, we set up an 
electric aggregation committee the following Spring, 2020. Our mission at the time was to research 
whether Community Power would have any bearing on a Town our size, and if it did, whether it would be 
feasible and in the interest of our Town to adopt it. 


And that’s because we are small town. We have roughly 915 Ratepayers. We consume roughly 4175 
MWh of electricity supply. And certainly we do not have municipal budget and staffing to run a community 
power plan ourselves. We understood early on, that community power is about electricity supply, not 
distribution. Eversource continues its job to deliver electricity to customers, and continues to own and 
operation the local distribution system (poles, wires, transformers and such). 


So we scoped this carefully. The more we learned about it, the better we understood it. Between Spring 
2020 and last month, our citizen volunteer time one this totaled about 420 hours, or put another way 2.5 
months. Time invested to research and evaluate community power, create a website, surveys, and 
outreach to engage our community in a dialogue about this.  


We shared with fellow residents what we were learning. Surveyed to what extent others thought a 
community power initiative is a good idea. And began to more fully appreciate how it aligns with our 
Town’s Master Plan. Specifically, community power goals that map to 


• Competitive Rates to meet or beat those offered by Eversource at launch, plus choices regarding 
the supply of renewable energy; 


• Fiscal Stability & Financial Reserves to ensure the program is able to maintain 
competitive rates over time and advance the Town’s policy goals over the long-term (e.g. 
development of local energy resources and programs); 


• Consumer Protections to ensure contracts entered into are fair, and to represent the Town’s 
interests on energy issues at the Legislature and Public Utilities Commission; 


• Community Resiliency programs to reduce energy consumption, and pursue longer-term 
projects such as building local back-up power supplies; and 


• Cleaner Power to supply an affordable energy portfolio that prioritizes the use of cost- 
effective local renewable energy. 


In other words community power in our Town is not a stand-alone initiative, it is grounded in our Town 
Master Plan. 


A positive community response supported our progression to draft an electric aggregation plan. The 
ongoing input and feedback we received in part through community meetings including two noticed public 
hearings resulted in several iterations of the plan. 


So now we are perfecting a Community Power Plan for Town Meeting. We assume that the Public Utilities 
Commission is completing its work on the required rulemaking that would enable us to launch our 
program if the Town votes to authorize Community Power. 


We did not anticipate a new legislation that effectively reverses and abandons the local control and 
opportunities promised by RSA 53-E (October 2019).  


And so we respectfully urge you to support our endeavor to implement community power — not, HB 315. 


This sentiment is shared by 710 other New Hampshire citizens across the State who signed the 
Community Power Coalition of New Hampshire petition in opposition of this legislation, which has already 
been submitted to this Committee  


Again, thank you for hearing our voice, Andrea Hodson, 12 February 2021
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From: Angela O'Connor
Sent: Thursday, February 11, 2021 4:53:18 PM
To: ~House Science Technology and Energy
Subject: HB 315
Importance: Normal

Dear Committee Member,

In an effort to be helpful, I wanted to write a quick note to you regarding HB 315, an act relative
to the aggregation of electricity customers. I have heard public chatter that passing this bill would
destroy communities’ abilities to aggregate customers. Considering the fact that the community
choice aggregation sections of the bill resembles language we have in Massachusetts which has a
thriving CCA program I don’t see how that could be the case. While Massachusetts' CCA program
is not perfect, having a reasonable amount of regulation doesn’t cripple CCA, it enhances it and
ensures that customers are protected from unnecessary costs - a very important component. As a
former regulator, I hope that you find my comments of help in your deliberations.

Respectfully,

Angela M. O'Connor

mailto:angelaoconnor56@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
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Science Technology and Energy Committee Members,
Good afternoon committee members. Attached please find two letters from the NH Association

Counties regarding their opposition to HB 315 and HB 213. Please let me know if you have any questions
regarding the testimony.

-Kate Horgan

Kathryn Horgan
The Dupont Group
29 School St. | Ste. 200 |Concord, NH 03301
603-228-3322 x111
khorgan@dupontgroup.com

signature _211
2047029

--

mailto:khorgan@dupontgroup.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
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Immediate Past President 
Chuck Weed 
Cheshire County Commissioner 
 
Treasurer 
Suzanne Collins 
Coos County Treasurer 
 
Bylaws Chair 
Chris Coates 
Cheshire County Administrator 
 


          
 
 
 
 
 
 
 
 
February 10, 2021 
 
The Honorable Michael Vose  
Chair, House Committee on Science, Technology and Energy 
Legislative Office Building 
Concord NH 03301 
 
Dear Representative Vose and Honorable Members of the ST&E Committee: 
 
The New Hampshire Association of Counties House would like to express its opposition to HB 315 relative 
to electric customers' aggregation (HB 315). 
 
In 2019, Governor Sununu demonstrated his leadership on energy issues when he signed into law an 
update to RSA 53-E, Relative to Aggregation of Electric Customers by Municipalities and Counties. This 
"Community Power Law" democratizes energy by enabling cities, towns, and counties to procure and 
provide electricity and related services on behalf of their residents and businesses.  
 
Over the past year several counties, have begun to leverage this benefit for their communities. 
House Bill 315, as introduced, would render RSA 53-E ineffective and undercut businesses' innovative 
potential to offer customers new products and services through Community Power. This bill would 
strengthen monopoly control over competitive markets, burden communities with burdensome 
regulations, and sabotage municipalities' potential to make their own energy supply decisions through 
Community Power. HB 315 entirely undermines the intent of Governor 'Sununu's innovative update to 
RSA 53-E, which was supported by a bipartisan legislature. 
 
Community Power represents the "New Hampshire Way" forward on energy issues, one that chooses 
markets over mandates, local control over monopoly control, and innovation over-regulation. Please do 
not allow this attack on Community Power to take away our local authorities. 
 
Please, vote "No" on HB 315. 
 
Sincerely, 
 
 
Wendy Piper 
President 
New Hampshire Association of Counties 


President 
Wendy Piper 
Grafton County Commissioner 
 
Vice President 
Tom Tombarello 
Rockingham County Commissioner 
 
At Large Member 
Toni Pappas 
Hillsborough County Commissioner 
 
At Large Member 
Cathy Stacey 
Rockingham County Register of Deeds 
 


 
 
 


29 School St., Ste. 200 
Concord, NH 03301 


 
info@nhcouties.org 


 
www.nhcounties.org 
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February 10, 2021 


 


The Honorable Michael Vose  


Chair, House Committee on Science, Technology and Energy 


Legislative Office Building 


Concord NH 03301 


 


 


Dear Representative Vose and Honorable Members of the ST&E Committee: 


 


The New Hampshire Association of Counties House would like to express its opposition to HB 


213, AN ACT relative to the elimination of useful thermal energy from renewable energy 


classes. 


 


This bill would dramatically impact several counties including Cheshire, Sullivan, Rockingham 


and Merrimack. Each of these counties has invested funds in a biomass plants to help offset costs 


to the county taxpayers. In addition to providing heat and hot water to critical facilities, the 


ability to qualify for Class 1 Thermal Renewable Energy Certificates (T-Recs). These T-Recs 


have provided a valuable source of funding for the counties and the savings that we have 


experience also offset the operating expenses and reducing the impact to the county taxpayers. 


 


The Association does not believe that HB 213 is the best path forward for NH and its counties. If 


this bill passes it will drastically impact the investments that counties have made and increase the 


burden on the county taxpayers. We would recommend that you vote HB 213 Inexpedient to 


Legislate. 


 


Sincerely, 


 


 


Wendy Piper 


President 


NH Association of Counties 


 


 


 


 


 


President 
Wendy Piper 
Grafton County Commissioner 
 
Vice President 
Tom Tombarello 
Rockingham County Commissioner 
 
At Large Member 
Toni Pappas 
Hillsborough County Commissioner 
 


At Large Member 
Cathy Stacey 
Rockingham County Register of Deeds 
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www.nhcounties.org 
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To the Honorable Chairman Michael Vose and the Members of the NH House Science
Technology & Energy Committee,

Please find attached my testimony in opposition to House Bill 315.

Thank you for your careful consideration in this important matter.

Respectfully,
Henry P. Herndon

--
Henry P. Herndonv14 DIXON AVE, SUITE 201, Concord, NH 03301v
(781) 439-2177vhenry@cpcnh.org

mailto:henry@cpcnh.org
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us



 1 


Testimony of Henry P. Herndon 


Before the New Hampshire House of Representatives Science, Technology and Energy Committee 


In OPPOSITION of HOUSE BILL 315 


1. THESIS STATEMENT 


RSA 53-E, the Community Power Law, can bring competition, local control, and customer choice to retail 
electricity markets in New Hampshire, but not if House Bill 315 is allowed to move forward and protect 
monopoly control. (Also, Eversource wrote the bill and is lobbying for it because it does not want market 
businesses to compete in offering retail electricity services that challenge its monopoly.) 


2. NEW HAMPSHIRE’S PROUD HISTORY OF DEREGULATION IN FAVOR OF MARKETS 


In 1996, New Hampshire became the first state in the nation to "Deregulate" or "Restructure" its utility 
marketplace.1  Among others, esteemed statesmen Jeb Bradley and Clifton Below transcended petty 
partisanship and together smashed monopolies to make way for markets. The Granite State was not afraid 
to be first to give bold direction to its “public” utility monopolies – we required them to sell off their power 
plants and become "poles-and-wires-only" monopolies. 


New Hampshire’s “deregulation” ignited a wave of states to "restructure" and created competitive 
wholesale markets for electricity where many large generators and companies compete to generate and 
supply power. Markets drive down costs and give customers choices. Competition is good. 


The purpose statement of New Hampshire’s Restructuring Statue reads:  


CHAPTER 374-F, ELECTRIC UTILITY RESTRUCTURING 


Purpose – 


I. The most compelling reason to restructure the New Hampshire electric utility industry is to reduce costs 
for all consumers of electricity by harnessing the power of competitive markets.... Increased customer 
choice and the development of competitive markets for wholesale and retail electricity services are key 
elements in a restructured industry that will require unbundling of prices and services and at least 
functional separation of centralized generation services from transmission and distribution services. 


II. A transition to competitive markets for electricity is consistent with the directives of part II, article 83 
of the New Hampshire constitution which reads in part: ‘Free and fair competition in the trades and 
industries is an inherent and essential right of the people and should be protected against all 
monopolies and conspiracies which tend to hinder or destroy it.’ Competitive markets should provide 
electricity suppliers with incentives to operate efficiently and cleanly, open markets for new and 
improved technologies, provide electricity buyers and sellers with appropriate price signals, and 
improve public confidence in the electric utility industry." 


 
1 RSA 374-F, Electric Utility Restructuring. http://www.gencourt.state.nh.us/rsa/html/XXXIV/374-F/374-F-mrg.htm  
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I call attention to this proud history because the Community Power Law (RSA 53-E), which was made 
modern and workable under Governor Sununu’s leadership in 2019, promises to finish what deregulation 
started. In 1996, we called for competition in wholesale AND RETAIL electricity services.  But in the 25 
years since, we have failed to realize the true vision of a competitive retail electricity marketplace. 
Community Power is now poised to bring competition to retail electricity markets. 


3. HOUSE BILL 315 CURTAILS MARKET CHOICE, IMPOSES REGULATION, AND PROTECTS 
MONOPOLY CONTROL 


The scope of authorities given to Community Power and market competition under Governor Sununu’s 
RSA 53-E update include "demand-side management," "conservation," "meter reading,” “customer 
service” and “other related services.” Opening up these retail services to customer choice and market 
forces means local control, new business innovations, distributed energy, and bottom-up New Hampshire 
energy options. Through Community Power, customers can gain access to new goods and services for load 
management, energy storage, distributed solar, thermal and transportation electrification, and more. 
Community Power can stimulate local economic development for NH-based energy jobs, goods and 
services. 


House Bill 315 seeks to curtail these markets and instead impose further regulation and monopoly control. 
Specifically, House Bill 315 would: 


a) Eliminate Community Power authority to access competitive markets for retail electricity services 
(electric power supply and related customer service, meter reading, load management and energy 
conservation, etc.); 


b) Restrict energy services available to Community Power to only monopolistic and regulated ones; 
c) Remove Community Power access to data necessary for program implementation; 
d) Subject Community Power to regulation by the Public Utilities Commission. 


 
4. MISINFORMATION ABOUT HB 315 ADDRESSED 


Proponents of HB 315 say, “House Bill 315 streamlines the rulemaking process at the Public Utilities 
Commission.” This is misinformation, and offensive to those cities, towns, counties, businesses, and 
regulators who spent a year working in good faith on compromise rules, only to be blind-sided by this bill. 


For over a year, stakeholders (including myself) have collaborated to draft rules that work for all parties. 
On December 15, 2020, 9:04am, I received an email from PUC Attorney David Weisner stating: “Henry, 
We currently expect the initial proposal for the [Community Power Aggregation] CPA rules to be adopted 
by the Commission within the next few weeks, and that adoption would begin the formal rulemaking 
process under RSA 541-A.  Dave” 
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Now, as a result of the introduction of HB 315, that rulemaking process has been delayed. HB 315 does 
not streamline regulatory rules – it undercuts a year of dedicated work by many individuals and 
organizations and is the cause of delay. 


Proponents of HB 315 say, “we have to take language on metering out of the law because costs will go 
up.” This is misinformation. RSA 53-E lays out a narrowly defined, regulated process by which a community 
may seek PUC approval for meter reading under one of three scenarios: 


(i) municipality contributes to the cost of electric utility provided meters; 
(ii) jointly own meters with utility; or 
(iii) provide its own revenue grade meter. 


This may only occur “subject to the commission finding in the public good.” The only reason to strike this 
language is to protect monopoly control, and prohibit innovative businesses from providing more modern 
services. 


Last year, Donald Maurice Kreis, the NH Consumer Advocate, accused Eversource publicly of “wasting $42 
million on outdated meters so as to thwart customer-empowering energy innovation.” 2  The New 
Hampshire Grid Modernization Working Group Report explains that modern electricity meters are 
required to achieve the goals of Grid Modernization: (1) integrate distrusted energy resources; (2) lower 
Generation, Transmission & Distribution costs; (3) empower customers to use electricity efficiently and 
lower bills; and (4) enhance resiliency, reliability and operational efficiency of the grid.3 HB 315 prevents 
the state from achieving these goals by continuing to thwart modern energy market innovation. 


5. EVERSOURCE-AUTHORED AMENDMENT FAILS TO ADDRESS FAILINGS OF HB 315 AND 
MAINTAINS INSIDOUS POISON PILLS 


Eversource has authored an amendment to HB 315 that professes to fix its failings. It does not. 


Eversource’s amendment would force Community Power Aggregations to enroll each customer one-by-
one manually. The amendment reads, “to enable such mailed notifications… utilities serving an adopting 
municipality or county shall provide to such municipality or county a current list of the mailing addresses 
of all electric customers taking distribution service within the municipality or county.” This language 
continues to insidiously sabotage Community Power by omitting the account numbers of customers from 
the data shared by utilities to Community Power Aggregations. The effect is, the only possible way for a 
Community Power Aggregation to obtain account numbers of customers to enroll them into the program 
is one-by-one from the customers themselves. 


 
2 Kreis, D. April 17, 2020. “Eversource Slams the Virtual Door.” In-Depth NH: Power to the People. Retrieved from: 
http://indepthnh.org/2020/04/17/eversource-slams-the-virtual-door/ 


3 Grid Modernization in New Hampshire. March 20, 2017. NHPUC. Retrieved from: 
https://www.puc.nh.gov/Regulatory/Docketbk/2015/15-296/LETTERS-MEMOS-TARIFFS/15-296_2017-03-
20_NH_GRID_MOD_GRP_FINAL_RPT.PDF  







 4 


Community Power Aggregation is not compulsory. It merely gives customers more choices. Community 
Power requires local legislative approval, town meeting vote, or city council vote. Once authorized, any 
customer may choose to opt out. The omission of sharing customer account numbers is an insidious 
poison pill that sabotages Community Power. 


The Eversource-authored amendment does not address: 


(i) HB 315 strips away local authorities and freedom of markets to provide services, instead 
imposing a monopoly on conservation, load management, customer service, and all other 
retail electricity services; 


(ii) HB 315 attempts to prevent inclusion of homegrown power from residents and businesses 
via rooftop solar and other distributed generation; 


(iii) HB 315 precludes the possibility of low- and moderate-income customers on Electric 
Assistance Program subsidies from participating in Community Power Aggregations; 


(iv) The numerous other failures described above and by others. 


 


6. CONCLUSION: HB 315 DOES NOT SERVE THE PUBLIC INTEREST 


House Bill 315 does not serve the public interest. It serves the interest of the large corporation advocating 
for its passage. Please do not move this legislation forward. Please vote “Inexpedient to Legislate” or at 
least retain this bill to give it the careful consideration and revision it deserves. 


Community Power is not compulsory. It is a means to offer communities, businesses, residents, 
organizations and all energy users greater choice in energy products and services. Customers can always 
choose whether or not they wish to participate. 


Thank you for your attention in this important matter. 


Sincerely and respectfully, 


 


 


Henry P. Herndon 


2 Tremont Street, Concord, NH 03301 


Volunteer 
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Dear Chairman Vose and Honorable Committee Members:

Attached please find my testimony on HB 315 in PDF format, along with the Attachments to my
testimony.

Please don’t hesitate to be in touch if you have any questions.

Thank you for your attention to this important matter.

S amu elGold ing
P res id ent
C ommu nity C hoic e P artners , Inc .
c : 415. 40 4. 52 8 3
CONFIDENTIALITY NOTE: This email message and its attachments, if any, are only for the use
of the individual or entity named above, and contain work product or other information that: are
confidential, legally privileged, protected from disclosure and/or constitutes a trade secret; ARE
NOT PUBLIC RECORDS (CA Government Code §6254(K), §6255; MA G.L.c.4, §7(26); OR
ORS §192.501(2), §192.502(4); NY Public Officers Law Article 6; NH RSA 91-A:5; IL FOIA,
ILCS Chapter 5 Act 140); and is an electronic communication under the Electronic
Communication Privacy Act, 18 USCA 2510. Unlawful interception, use, or disclosure is strictly
prohibited under 18 USCA 2511 and any applicable laws.

mailto:golding@communitychoicepartners.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
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July 17, 2019 
 
The Honorable Chris Sununu 
The Governor of the State of New Hampshire 
N.H. State House 
107 North Main Street 
Concord, NH 03301 
  
Re: SB 286-FN-Local, Relative to Aggregation of Electric Customers by Municipalities and Counties 
 


Dear Governor Sununu, 


I write in support of enacting SB 286. After reviewing the proposed bill and related materials, and 
interviewing local stakeholders, I have concluded that — in comparison to the states that currently allow1 
or are considering enabling2 Community Choice Aggregation — New Hampshire has put forward the 
most technically expert conception of this policy framework to date.  


By way of introduction, I am the former Managing Director of the consultancy Local Power, Inc., which 
co-wrote the original enabling legislation in Massachusetts and California, have worked to evolve the 
governance and operating models of Community Choice agencies for a decade, and advise on utility and 
community partnerships more broadly.  


In contrast to more limited conceptions of Community Choice, SP 286 is best viewed as a key strategic 


initiative to support both the modernization of New Hampshire’s electric grid and its competitive 


retail power market — because its proponents: 


1. Have demonstrated a clear view of how to tackle the underlying IT infrastructure and regulatory 
barriers that are currently holding back private-sector innovation in the retail electricity industry; 


2. Intend Community Choice initiatives to work collaboratively with utilities and other stakeholders to 
enhance New Hampshire’s Grid Modernization decision-making process; and 


3. Understand how Community Choice initiatives should thereafter ‘fill gaps’ in the retail value chain, 
by working with the private sector to accelerate customer adoption of new technologies and services.  


Now more than ever before, it is a strategic imperative that governance becomes nimbler and more 


operationally-informed in order to address how technology is changing in the power sector. SB 286 
would set this process in motion for New Hampshire. Its proponents intend to use Community Choice 
as a vehicle to educate local elected officials, businesses and citizens on how to remove barriers to private-
sector innovation — from an operational, ‘real world’ perspective. For a number of reasons, this is the 
‘missing link’ that has held back the evolution of the power industry. 


The ‘technical’ part is not hard to explain at a conceptual level. Every day, more and more customers 
have technologies that can intelligently shift electricity usage to lower-priced wholesale market intervals 
(smart thermostats, water heater controls, batteries and the like). But if you have ever tried to actually 


                                                   
1 Community Choice markets: Massachusetts, New York, New Jersey, Rhode Island, Ohio, Illinois and California 
2 Community Choice under consideration: Virginia, Arizona, New Mexico, Oregon, Maryland, and Connecticut 
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use the data from your utility meter to do something like this, you will know that it is impossible. Almost 
all customers in Liberty and Eversource territories lack interval meters, and while Unitil was an early 
adopter of interval meters, the design of their communications architecture has imposed severe 
constraints. The quality and availability of data is not reliable, and the time interval of the data supplied 
isn’t aligned with wholesale requirements. This has prevented retailers from providing innovative 
products to all but the largest customers. There are few enabling services for the majority of customers, 


because New Hampshire lacks the IT infrastructure required to support an advanced market.  


Like many states, New Hampshire is about to tackle this ‘Grid Modernization’ challenge. What should 


concern you is the fact is that, despite all the accompanying fanfare, investments in Advanced 


Metering Infrastructure across the country have largely built a ‘bridge to nowhere.’ As the industry is 
currently structured, none of the stakeholders involved in the design process have demonstrated the 
requisite motivation, technical knowledge, customer-oriented culture and sense of urgency required to 
actually animate an innovative retail market.  


We know how we got here. State regulatory commissions and utility practices evolved over a century 
when electricity usage patterns were predictable, centralized infrastructure could be administered in a 
siloed, top-down fashion, and there was no Internet. Procedurally and culturally, the decision-makers 


involved in Grid Modernization initiatives invariably adopt incremental approaches that produce 


‘one step forward, two steps back’ results — because what we need is actually a ‘systems thinking’ re-


design that incorporates consumer preferences, local infrastructure and private sector innovations. It 
is a costly mistake that has been repeated time and again, creating missed opportunities and market 
distortions. It is not necessarily anybody’s fault, but after so many years, it has become clear that we need 
to involve stakeholders who want to fix the market from a competitive, operational point of view.  


Simply put, everything has changed in the power industry except how we allow ourselves to make 


decisions — and evolving beyond the ‘institutional and cultural inertia’ that defines regulated 


decision-making is our biggest challenge. I urge you to consider SB 286 within this context: 


• The power industry — Grid Modernization efforts in particular —is caught in a ‘catch-22’: 
o Utilities, regulators consumer advocates, etc. lack situational awareness regarding new 


technologies, third-party services and the infrastructure and products different communities and 
customer groups actually want — that is not their job.  


o Similarly, it is not the job of innovative companies to inform the regulated process governing IT 
infrastructure decisions — few, if any, invest the time and resources required to participate.  


o The consequent ‘knowledge gap’ in the decision-making process leads to Grid Modernization 
schemes that fail to support an advanced retail market — structurally and for years.   


• SB 286 has been designed to bridge this gap, by relying on Community Choice initiatives to:  


o Leverage private-sector partners to rapidly educate local officials and stakeholders throughout 
the state on what the ‘front lines’ of the competitive retail electricity business requires in practice; 


o Collaborate across technology vendors, utilities, energy suppliers, regulators, policy-makers, 
civic and business associations, and customers to identify regulatory, business process and IT 
infrastructure “bottlenecks” that preclude advanced retail services; and  


o Work together to share new information and remove barriers, so that innovative technologies, 
services and market competition function seamlessly to satisfy customer expectations.  
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No other state has ‘connected the dots’ in such a profound fashion, and the potential benefits for New 


Hampshire are already becoming apparent. Consider these three recent examples: 


1. Unitil deployed Advanced Metering Infrastructure that has proven operationally insufficient and 
been under-utilized by retail customers as a consequence; 


2. Eversource deployed an outdated Automated Meter Reading system incapable of communicating 
interval usage, and is now facing cost-recovery protests by consumer advocates as a consequence; 


3. Liberty Utilities is already working with the City of Lebanon on interval meter, dynamic retail 


pricing, and distribution grid integration pilots — and future collaborations with “Lebanon 


Community Power” (under SB 286) would strengthen their broader Grid Modernization efforts.  


Looking ahead, after the intelligent data infrastructure and business processes have been put in place, 
customers will need to be educated on the new opportunities and offered innovative products. Most 
people do not want to spend an inordinate amount of time reviewing energy supply contracts and 
technology performance agreements line by line, every few months. All customers want the 


convenience of trusted vendors offering convenient services in a functioning marketplace, and it is 


our responsibility to create it.  


Proponents of SB 286 have a clear view of how properly-designed Community Choice programs will 
play a key enabling role in making this vision a reality for New Hampshire — by simultaneously: 


1. Working with innovative private-sector partners to expand market access — lowering barriers to 
contracting opportunities while ensuring that customers are treated fairly; 


2. Working with utilities and technology firms to deploy the right ‘block and tackle’ IT infrastructure, 
business services and retail products — so new technologies and services deliver customer benefits; 


3. Working with wide range of public and private stakeholders to ensure that the market structure 
continues to evolve and embraces new technologies — under a nimble, flexible mode of governance. 


The power industry must keep up with the times. Customer adoption of new technologies can create 
immense value for society, provided that governance affords the flexibility to do so. Conversely, 
uninformed and inflexible governance will steer the market into inefficient and unstable outcomes. SB 


286 would ensure that New Hampshire takes the right path — and would provide critical leadership 


for other states evaluating how best to modernize their electricity grids and competitive retail markets.  


Please reach out directly if I can assist your staff in further evaluating this opportunity. I am available to 
meet at the State House, via phone (415) 404-5283 or via email golding@communitychoicepartners.com 


 


 


Samuel V. Golding 


President  
Community Choice Partners, Inc. 
 


12 South Spring Street 
Concord, NH 03301 


31 Hussey Street 
Nantucket, MA 02554 


3165 Mission Street 
San Francisco, CA 94410 
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School budgets always seem tight, so you might 
be surprised that state regulators would seriously 
consider a proposal that would increase school 
operating costs by millions of dollars as part of an 
effort to boost monopoly electric utility profits. Yet 
Michigan legislators came close to adopting such 
a proposal in 2014 when they considered ending 


the state’s customer choice option for retail electricity consumers. 
School administrators working with the nonprofit Michigan 


Schools Energy Cooperative (MISEC) told legislators that retail 
energy choice helped them save almost $15 million in 2013. 
MISEC has helped Michigan schools save over $120 million since 
it was formed in 2000, the year the state first allowed customer 
choice. Eliminating customer choice meant schools would have 
to cut services elsewhere.


Ever since Michigan allowed retail customer choice for electric 
power, the state’s regulated electric utilities have pushed to return 
to the comforts of being regulated monopolies. In 2008 the utili-
ties convinced regulators to cap the popular option at just 10% 
of the market. Average retail power prices were just below the 
national average when customer choice began in the state, and 


MICHAEL GIBERSON is associate professor of practice in the area of energy, 
economics, and law in the Rawls College of Business at Texas Tech University and a 
faculty affiliate of the school’s Free Market Institute. LYNNE KIESLING is a visiting 
associate professor of economics at Purdue University and associate director of the 
Purdue University Research Center in Economics.


THE NEED FOR  
ELECTRICITY  
RETAIL MARKET 
REFORMS


An innovative 21st century retail electric power  
market is within reach, but won’t emerge until we  
ditch 20th century regulations. 
✒ BY MICHAEL GIBERSON AND LYNNE KIESLING


were still below the national 
average in 2008. Now, however, 
Michigan prices are above 
the national average and the 
waiting list of retail customers 
wanting to choose their own 
electric suppliers has grown 
into the tens of thousands. 
Those whom regulation 
excludes from the market are 
clamoring for choice.


WHATEVER HAPPENED 
TO DEREGULATION?


The Michigan experience exemplifies the last two decades’ half-
hearted push into customer choice reforms for electric power. 
The hope of reformers in Michigan and elsewhere was to bring 
to electric power the same burst of innovation, better prices, and 
customer-oriented growth that had resulted from the deregula-
tion of airlines, trucking, financial services, and other industries 
in the late 1970s and 1980s. There is some evidence that it is 
working, too, if you look in the right places—Michigan schools, 
for example. 


The customer choice movement was strongest in states with 
especially high power prices in the 1990s, like California, New 
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York, and Massachusetts. A few moderate-priced states with 
well-organized industrial energy consumers, like Michigan, Ohio, 
and Texas, also pursued reform. If regulated monopoly was the 
problem, then reform meant allowing competition and giving 
customers the ability and responsibility to choose their own elec-
tricity supplier. By early 2001, about 20 states had begun reforms 
and millions of electric power consumers gained at least some 
freedom to choose their retail supplier.


Yet when California’s newly restructured system fell apart 
in 2000–2001, the push for deregulation stopped faster than it 
started. (See “Special Report: The California Crisis,” Fall 2001.) 


States that had not initiated reforms simply abandoned deregu-
latory proposals. Others froze reforms, limiting competition to 
a fraction of mostly industrial and commercial customers. Only 
15 states continued to push for competition, more cautiously 
than before.


The passage of time has given us perspective on the Califor-
nia market meltdown, and we now have experience with retail 
competition from the states that stayed the course. The industry 
has also changed much in 20 years, with new and better tech-
nologies for power generation, communication, and coordination 
now available. We have a deeper understanding of the resource T
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opportunities and environmental tasks we face, and reasons to 
appreciate both the role of policymakers and the wisdom behind 
limits placed on their reach.


It is time to take a fresh look at the case for retail electric 
power competition. Vast advancements in digital technology pro-
vide the basis for dramatic change in the electric power industry. 
For these developments to emerge, however, the distribution grid 
must transition from its one-directional, utility-to-consumer 
flow to support multi-directional flow. Homes, small businesses, 
office parks, and other utility customers are already shifting 
from pure consumers to being hosts for distributed energy 
resources on a small scale, with technologies like microgrids, 
rooftop solar, and electric vehicles. The potential for distributed 
generation and greater customer interaction is much larger than 
20 years ago.


The technology for this transformation already exists. Com-
puters and telecommunication technology are merging with 
distributed energy systems. At the leading edge, programmable 
thermostats have given way to smart home energy management 
systems that enable consumers to automate changes in their 
appliance and device settings. Great possibilities arise from the 


“internet of things,” a vision of device-to-device coordination 
working automatically to achieve consumer goals at low cost. 
This vision enables smarter energy use that can produce both 
environmental benefits and consumer savings.


THE CHOICE BETWEEN MONOPOLY 
AND COMPETITION 


The historical logic of utility regulation was as follows: the elec-
tric utility industry offered significant economies of scale—the 
larger the utility, the lower the average cost of producing power. 
If competition were to be permitted, the largest of the competi-
tors could undercut its competitors and become a monopolist, 
and would then be in a position to raise prices and obtain excess 
profits. By granting a state-protected monopoly territory, the 
state enabled the utility to achieve economies of scale, but in 
exchange the state asserted authority to regulate utility rates to 
protect consumers. 


Utility regulation also had an economy-of-scope rationale. 
The need for continuous close matching of the quantity of elec-
tricity produced and consumed on the grid provided signifi-
cant economic and reliability benefits from vertical integration 
across the retail, “wires,” and generation sectors of the industry. 
Transaction costs would have overwhelmed any early attempt to 
develop a large-scale local distribution system involving multiple 
generating companies and many competitive power retailers on 
an interconnected grid.


Technical advance has undermined both the economies-of-
scale and economies-of-scope rationales for monopoly in electric-
ity. For many years, building larger generating units and larger 
distribution networks lowered average costs. But beginning in the 
1970s the trend toward lower average costs from bigger and bigger 


utilities came to an end. Smaller generation units were developed 
that were as cheap or cheaper when matched to the right location, 
and the recent advances in natural gas drilling that have lowered 
natural gas prices have amplified that trend. Advances in digital 
technologies have significantly reduced the transaction costs of 
continuous coordination among many generating firms.


Perhaps only the power delivery system—the distribution and 
transmission grid—still shows natural monopoly characteristics. It 
is no longer necessary for all power production and delivery assets 
to be owned and managed by a single company. Yet electricity 
distribution utilities are still substantially subject to monopoly-
based regulation.


The internet, with all of its dynamic possibilities, was in large 
part made possible because telecommunication companies were 
freed from such monopoly-based regulation. Critical to the inter-
net’s dynamism is its openness to experimentation and learning. 
The internet allows permissionless innovation: within very broad 
technical and contractual limits, just about anyone can try just 
about anything.


Economic regulation, however, is fundamentally a permis-
sion-based system. Because any new development or change in 
regulated service requires approval from the utility commission, 
regulation tends to slow or stifle innovation. Legal entry barriers, 
bureaucratic procedures for cost recovery, and the risk aversion 
of both regulator and regulated, all undermine processes that 
enable innovation. Perhaps ironically, while the most dynamic 
sectors of the economy are powered electrically, the electric 
power industry remains largely stuck with 20th century ways 
of doing business. These old ways discourage innovations that 
could help the industry better meet the needs of 21st century 
electric power customers.


The public policy choice to grant monopolies to vertically 
integrated electric utilities always faced tradeoffs between the 
innovation and value that would have resulted from competition 
and the lower costs and more reliable supplies from a regulated 
monopolist. For many years, both consumers and regulated 
monopolies seemed better off from the system. This conclusion 
is no longer true. The costs of blocking competition are growing 
larger and the benefits smaller. The reasons to prevent customers 
from picking their own suppliers have faded.


What next? Delivery of electric power is likely to remain mostly 
a monopoly for the foreseeable future. Allowing competition to 
grow elsewhere requires isolating the regulated monopoly from 
competitive sectors. The first step, then, is to quarantine the 
monopoly. Second, the regulated distribution monopoly must 
be organized to support transactions among many suppliers and 
many consumers. Third, the role of utility regulators must shift 
from market overseer to something more akin to referee.


QUARANTINE THE MONOPOLY


What of the 15 years or so of experience with retail choice in 
the states that stuck with reforms after the California market 
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disaster? The results disappoint some market advocates. While 
retail competition for industrial and large commercial customers 
is strong, at the residential level markets remain weak in most 
of the 15 states that allow retail choice. Only in Texas has retail 
rivalry been robust for residential consumers. While the reasons 
for weak competition are debated by industry insiders, the Texas 
exception is telling. Texas, much more clearly than in any other 
state, has “quarantined the monopoly.”


The phrase “quarantine the monopoly” was devised by William 
Baxter, an assistant attorney general for the U.S. Department of 
Justice and the primary architect of the 1982 settlement of the 
federal government’s antitrust case against the AT&T monopoly. 
One of Baxter’s principal concerns about AT&T was that the 
company would have incentives and opportunity to extend its 
monopoly into related markets to the detriment of competition. 


In response, he proposed limiting the harm to competition in 
related markets by isolating the regulated monopoly as much 
as possible from these markets. This policy of quarantining the 
monopoly has become known as “Baxter’s Law” (and also as the 
Bell Doctrine).


Texas very clearly quarantined the “wires” monopoly when it 
restructured its retail power market. Over most of the state, the 
large, vertically integrated utilities were spun off into separate 
energy retailers, generation resources, and wires companies. 
Only the wires companies retained status as regulated monopo-
lies. Texas also chose not to have incumbent default service, 
which other restructured states retained and which keeps the 
incumbent in the retail market, even if the generation cost is a 
pass-through. 


With these changes, competition has emerged quite robustly 
in Texas. Most residential customers in the competitive markets 
in Texas can choose from over 40 different potential retail energy 
providers and have over 200 different products to choose from. 
Over 90% of customers have switched providers at least once 
since competition began. Consumer products offered include 
both long-term and short-term fixed rates as well as variable 
rates, renewable content varies from a few percent to 100%, 
and consumers with solar panels on their property can sign 
up for “net metering”–style offers from competitive retail sup-
pliers. The Public Utility Commission of Texas reports electric 


rates in areas open for retail competition have fallen by about 
30–40% compared to the regulated price that prevailed prior to 
opening the market.


Most restructured states have failed to effectively quarantine 
the monopoly in electricity in large part because the incum-
bent monopolist’s role as a default provider created a cost of 
entry that deterred competitors. In Michigan, some customers 
jumped at the chance to dump the former monopoly provider, 
but regulated “default service” rates offered by the incumbent 
utility made it difficult for competitive providers to gain much 
of a foothold. 


Ohio provided for retail competition in 2001, requiring 
investor-owned utilities to unbundle their services and charges 
for generation, transmission, and distribution; customers were 
allowed to choose their own retail supplier. But unbundling 


services into affiliated companies does not 
provide the needed quarantine around the 
monopoly, and competition in Ohio has 
suffered because of it. After a very slow 
start, just over half of Ohio residential 
customers have switched from the utility-
offered default service, but most switching 
has been through customer aggregation 
programs run by local governments rather 
than competitive suppliers. Municipal 
power purchases on behalf of end custom-
ers is a far cry from the dynamic retail mar-


ketplace needed to promote customer-serving innovations.
The results in other states vary, but a survey of ongoing 


state legislative and regulatory efforts suggests unhappiness 
with the current half-way reforms now more than 15 years old. 
New York, while engaged in a multi-year regulatory push to 
re-imagine the future of competitive retail power in the state, 
has simultaneously been imposing tighter, more cumbersome 
controls on existing competitive retail suppliers. Illinois, too, 
has been talking about grander visions for a dynamic future, 
but retains policies like incumbent default service that stifle 
competitive entry. Connecticut offers customer choice, but it 
recently banned competitive suppliers from offering contracts 
with market-based variable pricing. 


As Baxter feared with the AT&T monopoly, states that left 
regulated electric monopolies in the retail supply business have 
seen these monopolies grow at the expense of competition. Quar-
antining the monopoly appears to be the single most effective 
approach to bringing about robust retail competition. It may be 
the only effective approach.


BUILD PLATFORM MARKETS


Once the delivery system monopoly has been quarantined 
from generation and retailer interests, two policy issues remain: 
what rules should govern regulated delivery service, and what 
rates should apply. The delivery company will remain a local 


Most restructured states have failed to effectively  
quarantine the monopoly in electricity in large part  
because the incumbent monopolist’s role as a default pro-
vider created a cost of entry that deterred competitors.
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monopoly, and therefore its terms of service and rates will 
continue to be regulated by the state government. To support 
the growth of competition and innovation, the rules and rates 
should be as neutral as reasonably possible with respect to 
producer and consumer technologies, retailer business models, 
and customer classes. 


Environmental policy goals and other social policy goals are 
best dealt with directly rather than trying to engineer distribu-
tion rules to achieve policy outcomes. The regulated distribu-
tion system rules should not operate to discriminate in favor or 
against, say, renewable power technologies or customers with 
self-generation capability. Interconnection standards should be 
developed and harmonized across distribution utilities within 
a state and across states. Widespread 
standardization of technical require-
ments will minimize regulatory barriers 
to entry for distributed energy resources 
and other customer systems such as elec-
tric vehicles or residential batteries. The 
primary policy goal in developing such 
standards should be to support permis-
sionless innovation while ensuring that 
customer equipment does not hamper 
system performance.


The wires company is the physical plat-
form for delivering power to and from retail customers. This 
physical platform should be complemented with a market plat-
form to help buyers and sellers on the grid come together in ways 
that coordinate the use of the power delivery system. This local 
delivery system integrated with an energy market is best conceived 
as a platform market.


One proposal for platform market organization is the Inde-
pendent Distribution System Operator (IDSO) model: an inde-
pendent entity charged with planning functions and operational 
control of the distribution grid that is separated from ownership 
of the distribution system assets. The proposal resembles the 
integrated wholesale markets and transmission system operations 
of regional transmission organizations such as the New York 
Independent System Operator (ISO), PJM, and the Midcontinent 
ISO. IDSOs are recommended for distribution utilities with a 
high degree of distributed energy resource penetration as better 
able to offer non-discriminatory access and transparency while 
reducing market power concerns. 


The IDSO split of asset ownership and control is especially 
critical if the distribution utility has not been well quarantined 
from generation and retailing interests. The critical independence 
is from economic interests in specific generation assets or retailer 
services. The rules governing the platform market and use of the 
grid will be important to fostering innovation. 


As an illustration of this point, consider the potential of smart 
meters and the data they make available. Utilities frequently wish 
to monopolize control over customer-related data, but consum-


ers can benefit from (carefully managed) sharing of data with 
energy retailers and other service providers. Smart meters can 
be important innovation enablers that lower costs and aid in 
achieving customer goals. Both the value of electrical energy to 
consumers and the cost to suppliers can vary dramatically over 
the course of a day. Smart meters can track how much electricity 
is flowing across the instrument throughout the day and share 
that information with retail suppliers and customer energy man-
agement systems, enabling more sophisticated market and energy 
consumption strategies. The old analog meters, read manually 
once a month, would block many potentially valuable business 
models. A smart-metered distribution utility that withholds 
detailed data even from the consumer can just as easily block 


potentially valuable services.
While most distribution utility costs reflect capital investments, 


reliable operation of the distribution system requires energy 
consumption and may involve some transactions between the 
distribution utility and energy suppliers (or flexible consumers). 
The IDSO model readily lends itself to transparent, competitive 
procurement processes. To the extent the distribution system 
does engage in the procurement of services from energy market 
participants, such services must be obtained through a transpar-
ent, competitive process so as to avoid creation of any conflicts 
of interest. The distribution platform utility should not itself be 
a market participant.


DISTRIBUTION UTILITY RATES


The clash of public goals can lead to politicized utility rate cases. 
Efficiency advocates, renewable energy supporters, and other 
environmental interests join industrial and commercial consum-
ers and state consumer advocates to lobby public utility commis-
sions into tilting the rate design one way or another. “Not-In-My-
Back-Yard” activists show up to protest planned projects. Utilities 
want to boost their rates of return. Sometimes, regulatory deci-
sions spill over into court cases. The consequences can be large 
enough to justify these efforts, but the product is not necessarily 
reliable power at the most reasonable cost.


Policies governing rate cases must shift to support retail com-
petition. There are two parts to this issue: first, how costs of the 
regulated “wires” utility and related wholesale costs are recovered 


The primary goal in developing interconnection  
standards should be to support permissionless  
innovation while ensuring that customer equipment  
does not hamper system performance.
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from retail power suppliers; and second, how retail power sup-
pliers recover their expenses from end-use customers. The better 
the rules governing regulated utility rates, the more dynamic the 
retail energy market will be.


Quarantining the monopoly dramatically shrinks the rate 
case challenge because distribution system expenses are only 
one-quarter to one-third of the typical electric bill, but the 
remaining monopoly will still have regulated rates. Such rates 
should be designed to recover revenue requirements while 
remaining as neutral as possible toward the diverse business 
plans of grid users.


Decoupling the distribution utility’s revenue recovery from 
energy sales is one step toward neutrality. Decoupling provides 
for periodic rate adjustments to ensure the utility recovers its 
revenue requirement, neither more nor less. Energy efficiency 
advocates promote decoupling as a way to remove a bias toward 
energy sales created by traditional rate designs. From the point 
of view of supporting competition, the value of decoupling is a 
way of further quarantining the monopoly. If increased through-
put boosts a utility’s rate of return, then the utility’s interests 
will be biased toward some customer plans and against others. 
Decoupling enhances the quarantine by reducing that bias.


In addition to paying for use of the regulated grid facili-
ties, retail power suppliers must acquire and pay for balancing 
energy and other distribution grid support services through the 
IDSO’s platform market. Efficiency will be enhanced by pricing 
that balances energy and grid services in ways that reflect real-
time conditions on the grid. The best such pricing method is 
distributed locational marginal pricing (DLMP). While DLMP 
introduces some complexity to the market, it is far superior to 
simpler alternatives. 


To further support competition, the regulated rates and plat-
form market expenses should be recovered from retail power sup-
pliers rather than directly from end-use consumers. The retailer 
may simply pass through the utility charge as a few lines on its 
bill or it may bundle in the charge in some manner. Innovative 
approaches to consumer rates will be enhanced if the manner in 
which retailers pass through distribution charges is not dictated 
by regulators.


Individual consumers need not be exposed to continuously 
variable, sometimes unpredictable market prices in order to 
achieve economic efficiency. So long as competitive retail suppli-
ers must cover the costs of grid-usage by their customers, retail 
suppliers will have the incentive to offer contracts that work to 
encourage efficient use of the grid. Of course, automation via 
transactive technologies makes dynamic prices easier for custom-
ers to manage as well. 


Advanced technologies such as digital smart meters enable rate 
designs that send more accurate price signals for both energy use 
and distribution system use. Instead of the still-common bundled 
flat rate, competitive retail suppliers could offer customers time-
of-day sensitive rates, market-price rates, and other dynamic rate 


designs. Some competitive retail suppliers in Texas have offered 
customers “free nights and weekends,” policies reminiscent of 
early cell phone rates. Dynamic energy pricing can allow cus-
tomers to lower their bills by shifting their consumption (e.g., 
running the dishwasher) from times of day when the grid is at 
its peak use and costs are high. When customers are encouraged 
to shift consumption away from peak, overall system efficiencies 
are improved, which lowers prices for even those consumers who 
subscribe to flat-rate services. 


Automation and digital communications technology reduce 
transaction costs and make possible more granular, time-specific 


“wires” charges reflecting real-time costs of system resource use. 
Such an approach can promote overall system efficiencies and 
reduce cost-shifting among customers better than increasing 
fixed-cost allocations or raising demand charges—regulatory tools 
sometimes employed in response to growing levels of distributed 
energy resources.


THE ROLE OF THE REGULATOR


The role of the regulator will necessarily change. The regula-
tor will remain engaged in cost-of-service regulation for the 
distribution system and therefore retain oversight over capital 
spending and service offerings. Standard cost-of-service rate 
regulation provides for a reasonable rate of return on capital 
investment, but it simply passes operating expenses on to cus-
tomers without offering the utility other profit opportunities. 
As a result, regulated utilities can be biased toward “asset heavy” 
solutions to potential system concerns. The potential ineffi-
ciency is reduced when the regulated monopoly is limited to 
the wires-based portion of the system, but it remains a concern. 
Regulatory oversight of capital investment by the utility contin-
ues to be an important task.


However, regulator responsibility with respect to other 
expenses will shift toward ensuring a smoothly operating, com-
petitive market. Most significantly, regulators will oversee the 
rules of the platform markets. This aspect of the regulatory mis-
sion should be guided by three interrelated principles: innovation, 
competition, and dynamism.


Many state regulators have found it valuable to establish 
online information clearinghouses for competitive retail offer-
ings like powertochoose.org in Texas and papowerswitch.com in 
Pennsylvania. Centralizing and standardizing the presentation 
of consumer information makes it easier for customers to shop. 


Such systems are not without controversy. Some competitive 
retail suppliers in Texas have carefully designed rate offerings to 
appear first in most search results, even though few customers will 
achieve an average rate as low as advertised. The standardization 
of information presented on state websites may overly focus con-
sumer attention on price or customer ratings and inadvertently 
impede the ability of competitive retail suppliers to innovate on 
other product margins. Nonetheless, information clearinghouses 
appear to encourage competition.
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THE RELIABILITY CHALLENGE
Utilities have pushed back against unbundling of vertically inte-
grated companies by raising reliability issues. Reliability concerns 
were frequently front-and-center when retail restructuring debates 
began two decades ago. Similarly, with the debate over implemen-
tation of the Public Utility Regulatory Policies Act a decade and 
a half earlier, reliability concerns were frequently cited in defense 
of the established way of doing things. With each step toward 
competition it has become clear that reliability can be preserved 
on the system outside of vertically integrated monopoly control.


Reliability remains a priority for the distribution company 
and for the regulator. Many reliability practices would remain 
the same as today, from proactive tree-trimming to participation 
in the electric utility industry’s mutual assistance network for 
post-storm service restoration.


However, the information and communications technolo-
gies constituting the smart grid open up exciting possibilities. 
Smart grid technologies and their transactive nature mean that 
reliability need not be a “one size fits all” kind of service. A home 
energy management system could selectively turn off power to 
certain rooms or appliances during grid emergencies or during 
times of high prices, with no effort from or disruption of the 
homeowner. Smart grid technologies make it feasible for a retailer 
to offer contracts that interact with the consumer’s energy man-
agement system. Rather than the coarse tools of brownouts or 
rolling blackouts in emergency conditions, a smoothly managed 
curtailment of low-value power consumption would be the first 
response. With the right rules governing retail markets, price 
signals will help coordinate customer actions and system needs; 
operators should find reliability easier to manage.


CONCLUSION


Can it work? Yes. While no one-size set of policies will fit every-
where, several states have shown that greater consumer choice 
in electric power works.


States including Pennsylvania, Maryland, and Illinois are tak-
ing further steps toward empowering consumers. In Texas, most 
consumers can choose from among hundreds of different power 
contracts featuring a range of environmental and other attributes. 
Consumers with residential solar can sign up for a net metering 


contract through a competitive retail power supplier—no conten-
tious state policy battle necessary. 


The wires remain regulated by the state utility commission, as 
do a number of other features of the electric industry, but within 
the bounds of the rules consumers find a wide range of choices. 
Among the innovations around the distribution edge are product 
offerings that bundle in smart home thermostats or other home 
energy management options with electric power service.


Current business models and regulatory practices governing 
electric utilities discourage innovation and make it more difficult 


for energy resources to flow to consumers 
in an effective, efficient, value-maximiz-
ing manner. But innovation is happening 
around the edges of the distribution utility, 
and pressure is building for a new wave of 
regulatory reforms. 


Will such reforms boost consumer 
choice or lead to a more politicized electric 
industry? There is an opportunity to cut 
back monopoly power, promote greater 
customer choice and customer responsi-
bility for energy production and use, and 


let consumers get more of what they want from the electric 
power industry. Building an open, competitive distribution grid 
will do the most to broaden the opportunities for development 
of an innovative, dynamic, consumer-focused electric power 
industry. Supporters of economic freedom should engage this 
reform effort.
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I. Introduction and Qualifications 


Q. Mr. Golding, would you please state your name, business address, and occupation? 1 


A. My name is Samuel Nash Vautier Golding. My business address is 12 S. Spring Street, 2 


Concord, NH 03301. I am president of Community Choice Partners, Inc., a consultancy that 3 


specializes in the design and operation of power enterprises operating in competitive markets and 4 


is dedicated to maximizing democratic, informed decision-making in the energy industry. Our 5 


clients reflect the diversity of the energy industry and have included: city and county 6 


governments, municipal and investor owned utilities, Community Power Aggregation (“CPA”) 7 


agencies, energy technology and software companies, labor unions and electrical contractor 8 


associations, and a variety of consumer advocate, environmental and social justice nonprofits. 9 


Q. Please describe your formal education and relevant professional experience. 10 


A.  I received an undergraduate degree in International Political Economy from Colorado 11 


College in 2006. I entered the utility industry in 2007 and assumed responsibilities that focused 12 


on evaluating the performance of demand-side management programs, conducting electricity 13 


and natural gas demand-side management and demand response potential studies at the utility 14 


and state territory levels, tracking hundreds of distributed energy resource technologies and 15 


customer-facing smart grid applications emerging across organized electricity markets, and 16 


contributing to ‘Utility of the Future’ strategies. These experiences revealed the limitations of 17 


utility operations and state regulatory governance models in terms of responsibly managing 18 


technological change and maximizing public benefits.  19 


In 2011, I became the managing director of the consultancy that originally created 20 


Community Choice Aggregation (“CCA”), and later founded Community Choice Partners in 21 


2013. Based on my professional experience operating and designing CCA agencies, I created 22 
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the “CCA 2.0” and “CCA 3.0” maturity models for the California CCA industry (which 1 


delineate specific structural improvements to CCA operations and joint action governance 2 


models, respectively) and helped to educate and align industry stakeholders in this capacity in 3 


California.1  4 


In New Hampshire, I am informally advising a coalition of municipalities that are 5 


forming the “Community Power New Hampshire” Joint Action enterprise (“CPNH”) as a 6 


means to extend sophisticated power agency operations, unbiased advice and regulatory 7 


intervention support to all Community Power Aggregations that launch throughout the state. 8 


My activities supporting the development of this initiative and market over the last year have 9 


included, in addition to direct work products: discussions and correspondence with the 10 


Governor’s Office of Strategic Initiatives and Office of Consumer Advocate, legislators, 11 


regulatory professionals, local elected officials and staff; presentations to local energy 12 


committees, the Conservation Law Foundation’s Municipal Roundtable, and Clean Energy 13 


New Hampshire’s Local Energy Solutions conference; and briefings to Commission staff 14 


regarding the drafting of CPA market rules as well as participation in technical workshops and 15 


stakeholder meetings to discuss related matters. 16 


Q. Have you prepared a summary of your qualifications and experience?  17 


A. Yes.  Exhibit 1 to my testimony summarizes my qualifications and experience. 18 


Q. Have you previously submitted testimony in regulatory proceedings? 19 


A. I have previously submitted testimony to the California Public Utilities Commission on 20 


behalf of the Utility Consumers Action Network (UCAN), a ratepayer advocacy nonprofit, in 21 


regard to San Diego Gas & Electric’s Electric Procurement Revenue Requirement forecast, 22 
 


1 For example, refer to my “Community Choice 2.0 & 3.0 Tutorial Workshop” agenda: https://app.box.com/file/433445758440  
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with a focus on the inaccuracies in utility forecasting caused by market settlement cost shifts 1 


stemming from the inappropriate withholding of customer usage data from Community Choice 2 


Aggregators by the utility on an operational basis (Application 20-04-014).  3 


Q. Describe your involvement in DE 19-197 up until this point. 4 


A. I have participated actively in technical sessions and in informal conversations with 5 


stakeholders throughout this docket process. In addition, I facilitated Q&A calls for parties 6 


during which two vendors presented on their relevant experiences in other organized electricity 7 


markets. These were recorded and sent to the docket list, 2 along with a separate recording that 8 


one of the vendors had previously made for the docket list.3 9 


Q.  Please summarize any additional electric regulatory experience. 10 


A. In New Hampshire, I participated in the PUC’s informal workshop regarding rule 11 


drafting for Community Power Aggregation (a proceeding for which has yet to formally open), 12 


and have facilitated bilateral calls between the CPNH coalition, PUC staff, OCA, utilities, and 13 


other stakeholders regarding the rule drafting process, with a particular focus on utility data 14 


sharing and related matters. 15 


I am also party to Case Number 14-01211 in New York (Proceeding on Motion of the 16 


Commission to Enable Community Choice Aggregation Programs), where I submitted 17 


descriptions of Community Choice operating and governance models during the initial rule 18 


drafting process, and in Docket No. 20-05-13 (Study of Community Choice Aggregation) in 19 


Connecticut, which recently opened and where I participated in the first technical workshop. In 20 


the California market, I have prepared regulatory filings for the County of Los Angeles (A.14-21 


 
2 Recordings available online: 
https://transcripts.gotomeeting.com/#/s/38ee31a47a913e07d9059f4bc737a3bf03b154fca86543a82f293e6cc3fc2960  
3 Recording available online: https://app.box.com/s/qjkbae4skxpzxhrwkktxp1z50xvv7mhl  
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05-024) and for the ratepayer advocate nonprofit UCAN (R.17-06-026), both on the subject of 1 


the expansion of the Community Choice industry and corresponding market. I also protested 2 


SCE Advice Letter No. 3781-E, on the grounds that restricting access to interval usage data 3 


degrades the accuracy of Community Choice forecasting capabilities, and independently 4 


submitted to the Commission the compilation “Energy Risk Management Policies of 5 


Community Choice Aggregators” and the report “The Theory and Evolution of Community 6 


Choice in California”. 4 The latter included a detailed description of Community Choice 7 


operating models along with a summary of deficient utility business processes and data access 8 


barriers that jeopardize the innovative potential and financial competitiveness of Community 9 


Choice agencies.  10 


II. Overview of Testimony 11 


Q.  What is the purpose of your testimony? 12 


A. The purpose of my testimony is to provide the Commission with context regarding the 13 


current state of the competitive retail market and the new Community Power Aggregation market 14 


that will soon launch in New Hampshire, along with relevant insights regarding how fully 15 


restructured markets rely on market frameworks for governance and operations in practice, such 16 


that the Commission may make an informed decision in this docket, particularly in regard to how 17 


best to structure governance of the statewide data platform to align with electric utility 18 


restructuring mandates under RSA 374-F.  19 


 
4 Refer to: Samuel Golding, “The Theory and Evolution of Community Choice in California”, 11 June 2018. 
Available online: 
http://www.cpuc.ca.gov/uploadedFiles/CPUC_Public_Website/Content/Utilities_and_Industries/Energy_-
_Electricity_and_Natural_Gas/Community%20Choice%20Partners_DraftGreenBookComments.pdf; and 
Samuel Golding, “Energy Risk Management Policies of Community Choice Agencies”, 11 July 2018. Available 
online: http://www.cpuc.ca.gov/uploadedFiles/CPUC_Public_Website/Content/Utilities_and_Industries/Energy_-
_Electricity_and_Natural_Gas/Community%20Choice%20Partners_CustomerChoiceSupplementalComments.pdf.  
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Q.  Please summarize your testimony. 1 


A. My testimony characterizes: the current state of public confidence in the utility 2 


industry; the extent and performance of the competitive retail market in New Hampshire; the 3 


structure, performance metrics and governance framework used in fully restructured 4 


competitive retail markets; my observations regarding New Hampshire’s default service 5 


practices in relation to the goals of the Electric Utility Restructuring Act; recent controversies 6 


regarding utility investments in the retail value chain that structurally foreclose market-driven 7 


innovation in favor of utility-controlled innovation; the statutory authorities, business model 8 


and political drivers of CPAs and how they are naturally aligned with the development of market 9 


frameworks as called for under RSA 53-F; and the anticipated expansion and sophistication of 10 


New Hampshire’s CPA market due to the rapid progress of the Community Power New 11 


Hampshire joint-action initiative.  12 


 My testimony concludes by recommending that the Commission adopt a market 13 


framework for governing the statewide data platform, for the sake of facilitating a number of 14 


reforms necessary to begin aligning New Hampshire’s market structure, operational practices 15 


and utility infrastructure investment decisions with the Electric Utility Restructuring Act.  16 


III. Detailed Discussion of the Issues and Proposed Conditions 17 


Q. How does the establishment of a statewide, multi-use online energy data platform 18 


relate to The Electric Utility Restructuring Act (RSA 374-F)?  19 


A. SB 284 was authorized by the Legislature explicitly “in order to accomplish the purposes 20 


of electric utility restructuring under RSA 374-F” 5  The purposes of RSA 374-F6 include:  21 


 
5 Available online: https://legiscan.com/NH/text/SB284/id/2012441/New_Hampshire-2019-SB284-Amended.html  
6 Available online: http://www.gencourt.state.nh.us/rsa/html/XXXIV/374-F/374-F-mrg.htm  
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(1) The “development of competitive markets for wholesale and retail electricity services”, 1 


“a more efficient industry structure and regulatory framework”, and “unbundling of 2 


prices and services” as a means to these ends;  3 


(2) Consistency with part II, article 83 of the New Hampshire constitution, specifically that 4 


“Free and fair competition in the trades and industries is an inherent and essential right of 5 


the people and should be protected against all monopolies and conspiracies which tend to 6 


hinder or destroy it.”, a corresponding reliance on competitive markets to provide 7 


“incentives to operate efficiently and cleanly”, “new and improved technologies “ and 8 


“appropriate price signals”, so as to “improve public confidence in the electric utility 9 


industry”; and  10 


(3) The incorporation by reference to fifteen “interdependent policy principles” that were 11 


“intended to guide the New Hampshire public utilities commission” — including that the 12 


“commission should adapt its administrative processes to make regulation more efficient 13 


and to enable competitors to adapt to changes in the market in a timely manner.  The 14 


market framework for competitive electric service should, to the extent possible, reduce 15 


reliance on administrative process.” 16 


I recommend that the Commission consider the statewide data platform as the backbone 17 


of the market framework called for under The Electric Utility Restructuring Act.  Expansive, 18 


reliable and transparent data interchange and analysis must be sufficient to facilitate the nimble 19 


decision-making and rule changes necessary to not unduly delay innovation in market 20 


operations, and also sufficient in terms of tracking the range of metrics that the Commission and 21 


others should rely upon to analyze and support the performance of the market going forward.  22 
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Q. How would you characterize the current state of public confidence in the electric 1 


utility industry? 2 


A. While it is difficult to provide a definitive or 3 


comprehensive answer, I can offer relevant observations 4 


regarding Eversource, which is the largest distribution 5 


monopoly in the state, as shown in the graph to the right: 6 


I found it notable that 300 people reportedly gathered 7 


last year to celebrate the rejection of Eversource’s Northern 8 


Pass Transmission project by burning a wooden effigy of a 9 


transmission tower.  This is a picture from that event, 10 


published in the Union Leader:7 11 


I would also direct the Commission to the article 12 


“This Means War”, published in December 2019 by Don 13 


Kreis, who leads New Hampshire’s Office of Consumer 14 


Advocate (“OCA”). 15 


The article pertains to Eversource’s investment in retail electric meters and refers to 16 


testimony of Paul Alvarez of The Wired Group, a consultancy hired by the OCA.  It reads, in 17 


part:  18 


“We have a theory about why Eversource made such an imprudent choice, and it is not 19 


pretty. By 2013, when [Eversource] made the decision to install meters that could not 20 


provide interval usage data, it was clear that such data presented several types of 21 


 
7 Union Leader, “16-foot effigy of transmission tower burned to celebrate demise of Northern Pass,” 18 August 2020. Available 
online: https://www.unionleader.com/news/business/energy/16-foot-effigy-of-transmission-tower-burned-to-celebrate-demise-of-
northern-pass/article_f3d3e94d-2ffc-598e-8ea6-8f958cfc8e77.html  
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economic harm to [Eversource],” Alvarez testifies.  “For example, research indicates that 1 


the time-varying rates AMI meters make possible can reduce both system peak demand 2 


and energy use. “[Eversource] profits increase when the Company invests in the 3 


transmission and distribution infrastructure required to satisfy system peak demand, 4 


biasing the Company against time-varying rates and peak-time rebate programs,” Alvarez 5 


continues.  “[Eversource] profits decrease when energy sales volumes fall between rate 6 


cases, biasing the Company against the conservation potential offered by AMI 7 


meters.” Disallowing that $42 million investment as imprudent would send a message to 8 


utility shareholders everywhere that in New Hampshire we expect investor-owned 9 


utilities to act in the best interests of their customers if they expect a return on their 10 


investment.”8 11 


Mr. Alvarez also publishes “Customer Value Rankings” annually that compare “the 12 


benefits customers receive from utilities … to the funds utilities spend, and for which customers 13 


must pay”.9  According to a 2017 study published in The Electricity Journal, which was authored 14 


by Mr. Alvarez and the National Renewable Energy Laboratory, Eversource’s subsidiary Public 15 


Service Company of New Hampshire scored relatively low in the ranking: 85th out of 102 16 


utilities surveyed.10  (The utility also came in 91st out of 105 in terms of customer satisfaction in 17 


a related survey.11)  18 


 
8 Don Kreis, “This Means War,” IndepthNH.org. 21 December 2019. Available online: http://indepthnh.org/2019/12/21/electric-
rate-cases-in-nh-this-means-war/  
9 Available online: http://www.utilityevaluator.com/customer-value-rankings.html  
10Paul Alvarez and Sean Ericson, "Measuring distribution performance? Benchmarking warrants your attention", The Electricity 
Journal (31, 2018). Available online: 
https://nebula.wsimg.com/aeda0aa942afd82b7b05f3bc8bdfd83c?AccessKeyId=490265DE4F8DABB7CA08&disposition=0&all
oworigin= 1 
11The Wired Group, "2018 Customer Satisfaction Survey". Available online: 
https://nebula.wsimg.com/e63753ee4a7d49577733972d88958b86?AccessKeyId=490265DE4F8DABB7CA08&disposition=0&a
lloworigin=1  
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It is also relevant to note that Eversource’s subsidiaries Western Mass Electric Company 1 


and Connecticut Light and Power ranked even lower in terms of customer value, at 99th and 97nd, 2 


respectively. Most recently in Connecticut, the utility has come under what appears to be severe 3 


criticism due to widespread outages during Tropical Storm Isaias, to the extent that one of the 4 


longest-serving state representatives called for a breakup of the utility, explaining that 5 


“Eversource has become a multi-state conglomerate... It’s proven that it’s gotten too big to 6 


deliver reliable service”.12  7 


On the basis of these observations, I believe it is reasonable to conclude that public 8 


confidence in New Hampshire’s largest utility, at least, may not be very high.  9 


Q. Would you refer to New Hampshire’s current market as “fully restructured”? 10 


A. No. In the USA, the only market that has fully restructured is ERCOT in Texas.  There 11 


are a number of additional organized electricity markets, particularly in Europe and Oceania, that 12 


have fully restructured as well.  13 


Q. How would you characterize New Hampshire’s current market? 14 


A. I would characterize it as partially restructured.  Horizontal separation of transmission, 15 


generation and supply from distribution and retail has been accomplished, and distribution 16 


utilities no longer own wholesale generation (though it took until 2019 for Eversource to 17 


complete its generation divestiture despite the fact that the Legislature enacted the Electric 18 


Utility Restructuring Act in 1996, i.e. the first restructuring act in the nation).  19 


However, utilities have not been quarantined to operating the distribution grid, and 20 


instead remain integrated within the retail market in ways that I believe structurally disadvantage 21 


 
12 Ridgefields' HamletHub, "State Rep. John Frey Calls for Eversource to be Dismantled", 10 August 2020. Available online: 
https://news.hamlethub.com/ridgefield/life/67277-state-rep-john-frey-calls-for-eversource-to-be-dismantled  
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retail competition and foreclose retail innovation and choice in services for the majority of 1 


customers.  2 


Moreover, it appears that almost all decision-making is still carried out through 3 


administrative procedures and not through a transparent and responsive “market framework” that 4 


would “enable competitors to adapt to changes in the market in a timely manner” as called for 5 


under RSA 374-F.  6 


The lack of a holistic, responsive and market-based decision-making framework means 7 


that decisions regarding the functionality of the retail market remain heavily, and almost 8 


certainly unduly, mediated by the monopoly distribution utilities.  9 


Q. What is the current state of retail market competition in New Hampshire? 10 


A. Approximately four out of five customers remain on default service provided by the 11 


distribution utilities, while the customers on competitive supply account for about half of total 12 


electricity usage.  Based on EIA 861 datasets from 2018, I have prepared the following graphs to 13 


show the penetration of retail market competition by utility: 14 
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1 


There are also 143 registered aggregators listed on the Commission’s website.13 These 2 


entities do not take title to power, but rather act as energy advisors and brokers to customers. 3 


Despite this, New Hampshire’s competitive retail market appears to have seen little growth since 4 


approximately 2013. The graphs below, prepared based on EIA 861 datasets for 2008 through 5 


2018 along with more recent quarterly migration reports for Eversource specifically, show the 6 


extent of the competitive retail market overall and by customer sector: 7 


13 Website available online: https://www.puc.nh.gov/Consumer/Aggregators.html 
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 1 
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 1 


Competition appears weak within the small commercial class and particularly anemic in 2 


the residential sector. The table below, based on data from the PUC’s website,14 shows the 29 3 


Competitive Electric Power Supplier (“CEPS”) actively offering service to different customer 4 


classes across the four distribution utility territories open to customer choice: 5 


 
14 Website available online: https://www.puc.state.nh.us/Consumer/Residential%20Suppliers.html  
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1 


Apparently, out of the 29 CEPS currently offering service in New Hampshire, only 9 2 


offer service to residential customers and only 4 of those serve all four distribution utility 3 


territories. Only 2 CEPS offer service to all customer classes across all utilities. 4 


Based on EIA 861 datasets, the charts below show the market share of the 28 CEPS 5 


serving customers in 2018 along with two metrics to measure market power and concentration: 6 


the Herfindahl-Hirschman Index (HHI score) and concentration ratio of the 3 largest CEPS based 7 


on their percentage of load served (CR3). Note that 2018 market share and CR3 are calculated 8 
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relative to the active retail market (i.e. excluding customers on default service from the 1 


baseline).15 2 


 3 


 4 


 5 


 
15 Also note that Constellation NewEnergy and Constellation Energy Services were combined in certain years, as they were 
formally combined in 2017. See online here: https://www.puc.nh.gov/Regulatory/Docketbk/2016/16-869/LETTERS-MEMOS-
TARIFFS/16-869_2017-09-05_CES_NOTICE_MATERIAL_CHANGE.PDF  
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 In terms of the market’s overall performance relative to other states in terms of price 1 


changes, the chart below is taken from the Retail Energy Supply Association (based upon EIA 2 


861 data and covers the period 2008 through 2019): 3 


 4 


Q. What other metrics are used to track the maturity of retail energy markets? 5 


A. The Texas ERCOT market tracks the number of retailers and number of products offered, 6 


distinguishing between residential and non-household sectors, retail price trends compared to 7 


their last regulated rate, unique visitors to the “Power to Choose” website (a one-stop shopping 8 


portal), and the number and tenor of complains overall and by retailer. These are reported to their 9 


Legislature in annual “Scope of Competition in Electric Markets in Texas” reports.16 10 


European state regulators have been collaborating for over a decade to harmonize market 11 


structures that promote retail competition and have developed more granular metrics to do so that 12 


take into account the diversity of member state market structures and enabling infrastructure (e.g. 13 


smart meters). Below is a useful, if somewhat dated, high-level graphic in this regard: 14 


 
16 Website available online: https://www.puc.texas.gov/industry/electric/reports/scope/Default.aspx 
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17 1 
The Council of European Regulators (CEER) developed a joint roadmap and framework 2 


to evolve and harmonize mature retail energy markets across states by 2025. Their annual “self-3 


assessment reports” summarize key market properties, metrics and gap analyses across states. 4 


The “8 key properties critical for a well-functioning market” identified are described as:18  5 


• Low concentration within a relevant market where, in general, a high number of 6 


suppliers and a low market concentration are seen as one of the indicators of a 7 


competitive market structure.  8 


• Low market-entry barriers in order to facilitate market entry and growth for new 9 


market actors (i.e. suppliers and third parties) as well as innovation (including demand 10 


response). 11 


 
17 IPA Advisory Limited, “Ranking the Competitiveness of Retail Electricity and Gas Markets: A proposed 
methodology,” Agency for the Cooperation of Energy Regulators. 4 September 2015. Available online: 
https://www.acer.europa.eu/en/Electricity/Market%20monitoring/Documents_Public/IPA%20Final%20Report.pdf  
18 “CEER Roadmap to 2025 Well-Functioning Retail Energy Markets: 2018 Self-Assessment Status Report”, 
Council of European Energy Regulators. 30 October 2019. Available online: 
https://www.ceer.eu/documents/104400/-/-/89206356-85ff-9977-1ba9-3a8262fe00e3  
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• A close relationship between wholesale markets and retail prices to ensure that1 


consumers receive correct price signals, which is an important incentive for demand2 


response. In addition, the mark-up between wholesale and retail prices reveals whether3 


consumers are paying a fair price.4 


• A range of offers, including demand response. In a well-functioning market retailers’5 


ability to offer a significant number of commercial options is coupled with consumers’6 


ability to compare the offers and take informed decisions.7 


• A high level of awareness and trust, which is an important precondition for consumer8 


participation.9 


• The availability of empowerment tools such as a verified price comparison tool,10 


historical consumption data and a standardized supplier switching process.11 


• Sufficient consumer engagement where switches, renegotiations and prosumers are12 


assessed on a yearly basis. In general, a well-functioning market is one in which a13 


significant number of consumers engage with the market on a regular basis.14 


• Appropriate protection: In well-functioning retail energy markets, consumers enjoy an15 


appropriate level of protection and there are specific measures to protect those defined as16 


vulnerable customers17 


The 25 metrics used to track progress within each of the 8 key properties above are18 


summarized in the table below:19 19 


19 “CEER Roadmap to 2025 Well-Functioning Retail Energy Markets: 2018 Self-Assessment Status Report”, 
Council of European Energy Regulators. 30 October 2019. Available online: 
https://www.ceer.eu/documents/104400/-/-/89206356-85ff-9977-1ba9-3a8262fe00e3 
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 1 


Q. How are fully restructured markets governed in practice? 2 


A. Fully restructured markets rely on a market-based institutional decision-making 3 


framework to replace retail regulation (administrative regimes) wherever appropriate to do so.  4 


Governance is structured as a participatory process within which market participants act 5 


in a collaborative fashion, overseeing the necessary business processes and change management 6 


protocols to ensure that the functions previously performed by distribution utilities are carried 7 


out by non-utility entities in an optimal fashion. Data sharing and transparency is, of course, a 8 


necessary and foundational component of a market-based governance regime (more so than 9 


under political regimes e.g. retail regulation).  10 
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The Texas ERCOT market provides an example of a market framework governance regime:  1 


• The ERCOT Board of Directors is a “16-member "hybrid" board consisting of: 2 


independent members (unaffiliated with the power industry), consumers and 3 


representatives from industry market segments”20 that meets every month.  4 


• The Technical Advisory Committee (TAC) is similarly constituted and “makes 5 


recommendations to the board regarding ERCOT policies and procedures and is 6 


responsible for prioritizing projects through the protocol revision request, system change 7 


request and guide revision processes.”21  8 


• There are four main subcommittees that report to the TAC (Protocol Revisions, 9 


Reliability and Operations, Retail Market and Wholesale Market), and a number of 10 


working groups and task forces that form as needed to inform decision-making on more 11 


targeted issues. 12 


I have prepared the organization chart below based on a survey of ERCOT’s website, 13 


which provides substantial training materials, meeting notices and records, committee and 14 


subcommittee governance documents and membership lists, and a complete set of market rules 15 


and operating procedures (such as guides for commercial operations, data transport, load 16 


profiling, etc., and Standard Electronic Transaction "swimlanes", which are reference documents 17 


outlining the business process lifecycle for retail market transactions): 18 


 
20 Website available online: http://www.ercot.com/committee/board  
21 Website available online: http://www.ercot.com/committee/tac  
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 1 


 Below is a table showing the current Technical Advisory Committee members 2 


representing each “customer segment”:22 3 


Consumer 
 


Residential: Shawnee Claiborn-Pinto – OPUC  
Residential: Eric Goff 
Commercial: Phillip Boyd – City of Lewisville 
Commercial: Chris Brewster – City of Eastland  
Industrial: Garrett Kent – CMC Steel Texas  
Industrial: Bill Smith – Air Liquide  
 


Cooperative 
 


John Dumas – Lower Colorado River Authority   
Clif Lange – South Texas Electric Cooperative 
Roy True – Brazos Electric Power Cooperative   
Michael Wise – Golden Spread Electric Cooperative 
  


Independent  
Generator 


 


Bob Helton – Engie North America  
Ian Haley – Luminant Generation 
Colin Meehan – First Solar 
Bryan Sams – Calpine Corporation 
 


Independent Power Marketer 
 


Kevin Bunch  – EDF Trading North America 
Jeremy Carpenter – Tenaska Power Services 


 
22 Document available online: 
http://www.ercot.com/content/wcm/key_documents_lists/27308/2020_Segment_Representatives.TAC.June.doc  
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 Clayton Greer – Morgan Stanley 
Resmi Surendran – Shell Energy North America  
 


Independent Retail Electric 
Provider 


 


Bill Barnes – Reliant Energy Retail Services 
Eric Blakey – Just Energy Texas 
Sandy Morris – Direct Energy    
Shannon McClendon – Demand Control 2 
 


Investor Owned Utility 
 


Walter Bartel – CenterPoint Energy 
Collin Martin – Oncor Electric Delivery 
Keith Nix – Texas-New Mexico Power Company 
Richard Ross – AEP Service Corporation 
 


Municipal 
 


Dan Bailey – Garland Power and Light  
Jose Gaytan – Denton Municipal Electric 
Alicia Loving – Austin Energy 
David Kee – CPS Energy  
 


The key takeaway is that governance over the market framework must be structured in a 1 


manner to leverage and be responsive to the collective insights and requirements of market 2 


participants, which are naturally focused on assessing and removing barriers to operational 3 


efficiencies. This type of governance regime, in my opinion, is the foundation upon which 4 


market rules and enabling infrastructure investment decisions should be made in order to 5 


successfully promote decentralized coordination and market-based innovation.  6 


Q. What are the key functional characteristics of a “fully restructured” market? 7 


A. Broadly speaking, the purpose of any market is to allow entities that compete with one 8 


another to offer customers new products and services that efficiently balance supply and demand 9 


and create surplus value for society. Successful markets ensure that competitors have low 10 


barriers to entry, that common information and communication technology supports broad-based 11 


market innovation, that customers are both free to choose new products and services and 12 


protected from predatory behavior, and that particularly vulnerable customers are provided relief 13 


from acute hardship.     14 


In the electric power sector, utilities perform a network function (connecting supply and 15 


demand) by operating the physical platform (the distribution grid) that delivers power to, from 16 
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and across retail customers. It is both a natural monopoly and a horizontal segment, in that it is 1 


the bridge between the wholesale power grid and retail customers, within which unchecked 2 


monopoly power could easily foreclose retail market competition; consequently, it is a service 3 


regulated by the state.  4 


This physical platform must be complemented with a market platform that facilitates 5 


transactions between the wholesale generation market, the distribution utility, and the non-utility 6 


entities that serve retail customers and manage portfolios of distributed energy resources.  7 


The generic objective of the market platform is to ensure that non-utility entities have low 8 


barriers to entry and are able to engage in “permissionless” innovation — particularly valuable in 9 


the current context of rapid technological change23 — competing against one another to induce 10 


retail customers to choose new products and services that accurately reflect system costs and risk 11 


drivers, and which balance supply and demand more cost-effectively in relation to wholesale 12 


market dynamics and network constraints — and to do so in standardized fashion, regardless of 13 


which distribution utility happens to serve a given customer.  14 


The practical process of such retail product innovation24 requires non-utility entities to 15 


perform a linear and inter-related sequence of steps across the “retail value chain”, which refers 16 


to the infrastructure and business processes that span customer-facing functions (metering, data 17 


management, rate structures, billing and customer engagement) and flow into wholesale market 18 


and network integration functions (e.g. settlement profile construction, non-utility consolidated 19 


billing protocols, interconnection standards, ADMS / DERMs integrations, etc.).  20 
 


23 Refer to Lynne Kiesling and Michael Giberson, "The need for electricity retail market reforms," Regulation. Fall 
2017. Available online: https://www.cato.org/sites/cato.org/files/serials/files/regulation/2017/9/regulation-v40n3-
4.pdf.  
24 For a list of innovative retail products, refer to page 25 of this report: Dr. Philip R. O’Connor, “Restructuring 
Recharged,” Retail Energy Supply Association. April 2017. Available online: 
https://www.resausa.org/sites/default/files/RESA_Restructuring_Recharged_White%20Paper_0.pdf.  
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To illustrate these concepts, I have prepared a simple diagram25 showing the inter-related 1 


nature of the retail value chain, market structure and system integrations along with the impact 2 


on retail product innovation. It is a “hierarchy of barriers” to be read from left to right:  3 


 4 


Any barrier or non-alignment in the different functions that comprise the retail value 5 


chain will foreclose (preclude or raise the cost of) market innovation, as a problem in one step 6 


will cause unintended consequences or fully block progress in other steps. Thus, in a restructured 7 


market, monopoly power is carefully “quarantined” such that distribution utilities are “wires 8 


only” network companies that have little to no direct role in or control over the retail value chain 9 


and thus do not engage directly with customers, apart from receiving outage calls and 10 


interconnection requests.  11 


In unbundling these functions from distribution utility service, regulators may choose to 12 


standardize enabling infrastructure directly through regulated (that is, socialized) investments. 13 


 
25 Based upon a similar diagram in the 2017 NordREG report “Flexible demand for electricity and power: Barriers and 
opportunities”, available online: http://norden.diva-portal.org/smash/get/diva2:1167837/FULLTEXT01.pdf.  
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Smart Meters and data platforms are a prime example of such common, market-enabling 1 


infrastructure. For example, regulators in the Texas ERCOT market chose to direct distribution 2 


utilities to deploy AMI smart meters that record retail customer usage in 15-minute intervals, 3 


which aligns with the wholesale market price intervals. The interval data generated is sent by 4 


distribution utilities directly to the market operator for load settlements each trading day and also 5 


posted to the Smart Meter Texas26 data platform for use by each customers’ retailer (without 6 


requiring separate customer authorizations, as the market operator tracks customer switching) for 7 


load forecast submissions to the wholesale market operator and other such applications, as well 8 


as to various non-utility entities (with explicit customer authorization).  9 


In Europe, CEER has established frameworks and guiding principles regarding the 10 


management of customer data for the purpose of encouraging competitive retail markets,27 and 11 


various European countries have established data platforms similar to ERCOT in terms of data 12 


interchange and business processes, such as Denmark’s Energinet data hub: 13 


“The purpose of the data hub is to ensure uniform communication methods and 14 


standardized processes for market participants in a non-discriminatory, objective and 15 


transparent way so as to create relatively low market entry barriers. All metering data an 16 


all necessary information for settlement purposes, e.g. electricity taxes and network 17 


tariffs, are collected in the data hub. Furthermore, the process of, for example, supplier 18 


switching, is handled in the data hub. The detailed requirements, rights and obligations of 19 


the relevant market participants in terms of the data hub, and thereby also the 20 


 
26Website available online: https://www.smartmetertexas.com/aboutus  
27 Council of European Energy Regulators, “CEER Advice on Customer Data Management for Better Retail Market 
Functioning”, 19 March 2015. Available online:  https://www.ceer.eu/documents/104400/-/-/dbcc2cb1-5035-3a5e-
6ba8-59de0d60915c  
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functionalities of the data hub, are set in regulations issued by Energinet within the 1 


framework of the Danish Electricity Supply Act.”28 2 


Alternatively, markets may establish standardized technical requirements for such 3 


infrastructure and processes for non-utility entities to adhere to in the provision of services. For 4 


example, the Australian Energy Market Operator has established “Meter Data Management 5 


Procedures”29 and a “Guide to the Role of the Metering Coordinator”.30  6 


I have prepared the following table, based off of the Brattle Group’s 2018 report 7 


“International Experiences in Retail Electricity Markets,” to show how various organized 8 


electricity markets rely on market entities or regulated utilities to perform select retail value 9 


chain functions:31 10 


 
28 Council of European Energy Regulators, “Roadmap 2018 Self-Assessment Status Report”, at p. 22/74available 
online: https://www.ceer.eu/documents/104400/-/-/89206356-85ff-9977-1ba9-3a8262fe00e3.  
29 AEMO, "MSATS PROCEDURE: MDM PROCEDURES", 1 December 2017. Available online: https://www.aemo.com.au/-
/media/Files/Electricity/NEM/Retail_and_Metering/Market_Settlement_And_Transfer_Solutions/2017/MSATS-Procedures-
MDM-Procedure-V33.pdf.  
30 AEMO, "GUIDE TO THE ROLE OF THE METERING COORDINATOR", 1 December 2017.Available online: 
https://www.aemo.com.au/-/media/Files/Electricity/NEM/Retail_and_Metering/Accreditation/Guide-to-role-of-Metering-
Coordinator.pdf.  
31The Brattle Group, "International Experiences in Retail Electricity Markets: Consumer Issues", The Australian 
Competition and Consumer Commission. June 2018. Available online:  
https://brattlefiles.blob.core.windows.net/files/14257_appendix_11_-_the_brattle_group_-
_international_experiences_in_retail_el___.pdf. 
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  1 


Fully restructured markets naturally rely on competitive entities to provide default service 2 


to customers, though the extent to which regulatory oversight over how the competitive market 3 


sets the default rates varies by jurisdiction. The table below is also based off of the 4 


aforementioned Brattle Group report: 5 


 6 


Q. How would you characterize New Hampshire’s current retail market structure? 7 
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Each distribution utility has been left responsible for default retail service, and therefore 1 


left in control of the retail value chain for most customers in their respective territories; each has 2 


differential capabilities and business processes in regard to the retail value chain (i.e. metering, 3 


meter reading, meter data management, billing systems, customer information management 4 


systems, call centers, local program administration, load forecasting and settlement profile 5 


construction, etc.).  6 


The retail market remains operationally fragmented as a consequence, balkanized by 7 


utility territory instead of unified across the natural boundaries of the state. To visualize this 8 


aspect of the market structure I have prepared the heat map graphic below, in which each 9 


rectangle is a municipality sized by number of housing unit and grouped by county (i.e. under the 10 


red headings). As context, 116 of New Hampshire’s 246 municipalities (47% of municipalities, 11 


and 42% of the population) are served by two or more distribution utilities: 12 


 13 
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On an individual utility basis, my impression is that there are a number of long-standing 1 


and inter-related inefficiencies that have reinforced one another in maintaining this 2 


administrative and structural regime. My general observations are as follows: 3 


• Universal service has long-accustomed distribution utilities in general to view customers 4 


on an aggregate basis, and to allocate their resources accordingly — investing in 5 


metering, billing, customer care systems and associated staffing resources designed to 6 


manage the vast majority of customers as large, homogenous groups that do not require 7 


differential and customized retail services.  8 


• This aggregate approach to customer portfolio management appears reinforced by the 9 


manner in which distribution utilities have been relied upon to provide default electricity 10 


supply to customers: under a nonselective wholesale portfolio strategy that simply 11 


procures fixed-price, load following supply for customer classes under short-term (e.g. 6-12 


month) contracts. This strategy transfers all market price and swing risk throughout the 13 


contract term onto suppliers, which must price and embed the risk as a premium into 14 


supply costs (i.e. without regard to how retail customers could be engaged and 15 


incentivized to shift usage to lower-price market intervals and outside of capacity-16 


constrained periods e.g. by using devices such as smart thermostats, water heater 17 


switches, storage systems, etc. coupled with predictive intelligence to shape demand).  18 


• The distribution utilities’ retail value chain has continued to be largely aligned with this 19 


nonselective procurement strategy: the utility is charged for electricity regardless of the 20 


market price or customer usage is at a given moment, passes through these charges to 21 


customers in a similar fashion, and has little incentive to modernize its retail value chain 22 
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(meters, communications, data management, billing and customer information systems, 1 


etc.) or associated wholesale processes (profile construction, load forecasting, market 2 


settlements, etc.). The usage of most default service customers is not individually 3 


recorded on an hourly or sub-hourly basis, but once a month — the utility load 4 


forecasting and settlement relies on statistically-derived load “profiles” that approximate 5 


what customers within a class are using, in aggregate and on average within a given 6 


hourly, and calibrated with upstream measurements of actual electricity flow (i.e. at 7 


substations). 8 


• In this fashion, the current regime reinforces an unnatural separation of horizontal 9 


segments (wholesale and retail) that are actually highly interdependent, should be treated 10 


as such, and which require common enabling infrastructure and a market framework to 11 


reconnect in order to for market participants to allocate capital and manage costs more 12 


efficiently. This continued separation has foreclosed market driven innovation in 13 


promoting and integrating customer technologies,  14 


• In this fashion, regulated utility default service appears to function in a way that 15 


maintains the unnatural separation of interdependent horizontal segments, and thus 16 


elevates risk, cost and capacity investments for customers. In essence, all customers pay 17 


more because certain customers are fundamentally driving up costs — above the level 18 


they otherwise would, if they were more actively engaged and provided with innovative 19 


retail services and technologies to assist them in modifying their usage to minimize 20 


wholesale cost/risk and infrastructure investments for peak generation, transmission and 21 


distribution network capacity (for themselves, and thus the entire customer portfolio).  22 
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The procurement strategy and retail value chain dynamics described above ignore the 1 


customer value that could be created on an individual retail customer and portfolio basis through 2 


a unified and competitive market framework. In my opinion, these structures, along with the 3 


administrative decision-making process and general perspective held by most stakeholders 4 


involved in those processes, collectively poses high barriers to the development of a competitive 5 


retail market in New Hampshire to serve the remaining four-fifths of customers.  6 


Q. Have distribution utilities’ recent investment decisions in the retail value chain 7 


hindered or supported the development of a competitive retail market? 8 


A. I believe that distribution utilities’ recent investment decisions in the retail value chain 9 


have hindered the development of a competitive retail market.  10 


To take one example, Eversource is currently defending its decision to upgrade its retail 11 


customer meters and associated data management, billing and customer information systems. 12 


They have done so in a manner that precludes the collection and dissemination of hourly or sub-13 


hourly retail meter usage data, which the competitive market needs in order to cost-effectively 14 


create innovative retail products that reflect cost-risk drivers on the wholesale market and other 15 


horizontal segments of the electricity industry (e.g. generation, transmission and distribution 16 


network capacity constraints). Based off of their investment decision, the competitive market for 17 


most customers is constrained to settling load based on generic, class-average profiles, which 18 


forecloses innovation that would otherwise help individual customers (and thus in aggregate, the 19 


state as a whole) help to manage their energy costs and risks.  20 


 What I find most notable in this process is that, as Commission staff noted, Eversource 21 


began these upgrades based on its own internal evaluation and only informed the Commission 22 
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after the infrastructure deployment had commenced.32 In response to criticism that they should 1 


have installed a “smart meter” system capable of supporting interval data collection and thus 2 


market innovation, Eversource defended their decision by claiming that other investor owned 3 


utilities had made similar decisions that year (in 2012), and cited a Green Tech Media news 4 


article that “concluded that AMI or smart meter  deployment was on a downward trend, due to a 5 


lack of stimulus funding to help cover the costs of AMI deployment.”33 6 


 As context, I have prepared the following tables based on EIA 861 data showing the 7 


installation of smart meters (“AMI”) compared to the meters Eversource installed (“AMR”) to 8 


replace electro-mechanical meters (“EM”) over the period 2013 through 2018 — in New 9 


Hampshire and for the country overall: 10 


 11 
Eversource’s decision stands in contrast to the direction of its peers across the industry — 12 


notwithstanding their cherry-picking of examples and a speculative news article to the contrary.  13 


 
32 DOCKET NO. DE 19-057, "Direct Testimony of Richard Chagnon", 20 December 2019. At p. 31-32. Available online: 
https://www.puc.nh.gov/Regulatory/Docketbk/2019/19-057/TESTIMONY/19-057_2019-12-
23_STAFF_TESTIMONY_CHAGNON.PDF  
33 Docket No. DE 19-057, "Rebuttal Testimony of Penelope McLean Connor", 3 March 2020. At pp. 17-18. 
Available online: https://www.puc.nh.gov/Regulatory/Docketbk/2019/19-057/TESTIMONY/19-057_2020-03-
04_EVERSOURCE_REBUTTAL_TESTIMONY_CONNER.PDF  


Bates Page 73



https://www.puc.nh.gov/Regulatory/Docketbk/2019/19-057/TESTIMONY/19-057_2019-12-23_STAFF_TESTIMONY_CHAGNON.PDF

https://www.puc.nh.gov/Regulatory/Docketbk/2019/19-057/TESTIMONY/19-057_2019-12-23_STAFF_TESTIMONY_CHAGNON.PDF

https://www.puc.nh.gov/Regulatory/Docketbk/2019/19-057/TESTIMONY/19-057_2020-03-04_EVERSOURCE_REBUTTAL_TESTIMONY_CONNER.PDF

https://www.puc.nh.gov/Regulatory/Docketbk/2019/19-057/TESTIMONY/19-057_2020-03-04_EVERSOURCE_REBUTTAL_TESTIMONY_CONNER.PDF





NHPUC Docket No. DE 19-197 
Testimony of Samuel Nash Vautier Golding for the Local Government Coalition 


Page 34 of 44. 


Regarding the impact this decision had on the development of retail product innovation, 1 


Eversource defended its decision by stating: “Further, it was reasonable to move forward with 2 


the AMR initiative because it takes time for new rates to incent behavior and it was unclear at the 3 


time whether the ultimate solution could be more dynamic than time-varying rates (“TVR”). 4 


Today, Eversource can accomplish peak load reduction without TVR, and with the maturation of 5 


demand management programs, such rates are not necessary to support customer participation in 6 


these programs.”34 7 


 What this situation demonstrates to me is that, under New Hampshire’s current 8 


governance framework, a monopoly distribution utility was allowed to unilaterally decide to 9 


invest in infrastructure that structurally foreclosed competitive retail market customer 10 


engagement and product innovation in favor of retail products and programs controlled by the 11 


utility directly — which necessarily must be governed through administrative proceedings.  12 


I consider this to be anti-competitive behavior, carried out in the most structural way 13 


imaginable and without knowledge or permission of the Commission or market participants who 14 


should rightly have been fully engaged throughout the evaluation process.  15 


Q. Do you expect that Community Power Aggregators will help to fully implement 16 


RSA 374-F? 17 


A. Yes, I expect Community Power Aggregators (“CPAs”) will play a critical role in fully 18 


implementing RSA 374-F, both directly in carrying out their functions in the market and by 19 


advocating for rule changes and utility investment decisions that support the creation of a 20 


unified, innovative and competitive retail market.  21 


 
34 Ibid., at p. 4.  
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Under RSA 53-E, CPAs can become the default provider of competitive electricity service 1 


to retail electric customers. The retail value chain functions naturally fall within that 2 


responsibility, and my understanding is that CPAs have unique statutory authority to assume 3 


direct control or meaningful oversight of these functions:   4 


• Electricity meter specifications and ownership, the alternate use of comparable 5 


intelligent monitoring devices, and the associated Information and Communications 6 


Infrastructure (ICT); 7 


• Technical and business process requirements to use data in market operations 8 


(profiling, forecasting and settlements) and capacity cost allocations; 9 


• Customer Information Systems (CIS) and customer care functions (apart from reporting 10 


outages and responding to interconnection requests, which would remain within the 11 


distribution utilities’ natural domain); 12 


• CPA consolidated billing; 13 


• Local programs. 14 


CPAs are competitive energy agencies that are overseen by communities. To perform 15 


their core operational functions, CPAs integrate different service providers and advisors that 16 


have evolved insights, platforms and institutional capacity in competitive markets, and employ a 17 


limited number of expert staff and independent advisors to ensure sufficient oversight and 18 


strategic direction. CPAs are thus a mechanism to rapidly expand the scope of competitive third-19 


party expertise operating within a given market, to transfer such knowledge to the communities 20 


involved, and to bring these perspectives to bear on decision-making at the local and state levels. 21 


Bates Page 75







NHPUC Docket No. DE 19-197 
Testimony of Samuel Nash Vautier Golding for the Local Government Coalition 


Page 36 of 44. 


The business model of a CPA is that of an aggregator,35 which “acts as an intermediary 1 


between electricity end-users and [distributed energy resource] owners and the power system 2 


participants who wish to serve these end-users or exploit the services provided by these 3 


[distributed energy resources].”36  4 


The business model of an aggregator is predicated on maximizing customer value, which 5 


requires considering and optimizing how individual customers use energy and the value they 6 


place on different products to meet their underlying needs (the customer’s total energy value 7 


chain), creating new retail products, executing on customer engagement and education, 8 


facilitating project financing and development, and thereafter intelligently managing the 9 


customer relationship and integration of distributed energy resources into retail, wholesale and 10 


network markets to maximize the creation of value.  11 


This task is beyond the capacity of any one enterprise, particularly given factors such as: 12 


the size and diversity of a CPAs customer portfolio, the pace at which technologies and 13 


consumer preferences are evolving, increasing opportunities for distributed energy resources, 14 


onsite storage and fuel-switching (e.g. beneficial electrification) that entail complex valuations 15 


and technology configurations, and so on.  16 


As a consequence, the natural role of a CPAs is to position itself as a form of ‘network 17 


manager’ and ‘aggregator of aggregators’: connecting its customers to innovative companies that 18 


specialize in engaging customers and offering new technologies and enabling services, and then 19 


facilitating the necessary ‘behind the scenes’ processes and transactions required to integrate 20 


 
35 Note that this term is a generic industry term, not to be conflated with the specific definition under PUC 2000.  
36 Scott Burger et al., "A Review of the Value of Aggregators in Electricity Systems", MIT CEEPR. January 2016. Available 
online: http://ceepr.mit.edu/files/papers/2016-001.pdf 
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these assets into portfolio risk management, power market operations, and system planning (and 1 


monetize them to the maximum degree possible).  2 


CPAs are also naturally incentivized to lower wholesale cost and risk by unlocking retail 3 


demand flexibility and the intelligent management of distributed energy in new ways (i.e. in 4 


ways that incumbents are either unwilling or unable to do), because CPAs launch with no pre-5 


existing assets and must therefore construct a wholesale book and portfolio strategy aligned with 6 


their retail usage profile.  7 


Thus, active management of the CPA’s retail cost / risk profile unlocks a source of 8 


competitive advantage, creating new value for individual customers and the aggregation overall. 9 


The practical process of doing so creates mutually beneficial relationships between the CPA and 10 


the third-party innovators relied upon to create new customer products:  11 


• CPAs are able to capture a portion of the customer value created, strengthen customer 12 


relationships and brand recognition, lower costs and risks for the customer base overall 13 


(customer portfolio value) and gain competitive insights into evolving technology 14 


applications and market dynamics in ways that far exceed their internal capacity.  15 


• Innovative energy companies gain new market opportunities, and a partner that has both 16 


the political legitimacy, technical knowledge and financial incentives to help the market 17 


function more efficiently over time. For example: 18 


• CPAs are able to make decisions locally and rapidly to refine products and operations in 19 


response to market feedback and evolving dynamics; 20 


• CPAs also can work over the longer-term with utilities, regulators and other stakeholders 21 


to modernize infrastructure, market processes and regulations.  22 
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In both cases, CPAs bring a valuable operational perspective that understands the types of 1 


competitive services that customers and communities want, and the evolving state of the 2 


commercial landscape.  3 


CPAs can also create new value by leveraging their customer, community and inter-4 


governmental knowledge and relationships to accelerate market opportunities and drive down 5 


transaction costs in unique ways. For example, by electrifying entire public transit fleets, or 6 


adopting reach codes and educating contractor networks to speed adoption of new technologies, 7 


and in numerous other ways that reflect local preferences. 8 


The ‘network manager’ role of CPAs also leads to value creation on the grid 9 


infrastructure side of the business, as CPAs are naturally incentivized to aggregate grid-edge 10 


assets and encourage the development of new transactions and products with distribution utilities 11 


to manage local grid constraints and reduce stress on grid assets (to defer replacements and 12 


expansions). 13 


Lastly, aggregators naturally seek economies of scale and scope in order to lower the 14 


transactional costs associated with all of the above aforementioned activities. This encourages 15 


the formation of Joint Powers Authorities (also allowed under RSA 53-E), wherein multiple 16 


CPAs join together to share various services and programs deployed over their combined 17 


territories.   18 


In these ways, the statutory authorities, business model and political drivers of CPAs are 19 


naturally aligned with the development of market frameworks as called for under RSA 53-F.  20 


Q. On what timeline and manner do you expect the Community Power Aggregation 21 


market to develop in New Hampshire?   22 
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A. Assuming that the Commission authorizes the full authorities of CPAs enabled by RSA 1 


53-E in market rules, I expect Community Power service to expand relatively rapidly in New 2 


Hampshire, both in terms of customers served and in extent of geographic territories, and in a 3 


manner that encourages operational and political coordination across individual CPAs for the 4 


explicit purpose of modernizing New Hampshire’s competitive retail market.  5 


Within that context, I have been informally advising a group of municipalities since 6 


December 2019 regarding the “Community Power New Hampshire”37 initiative (CPNH) to 7 


establish an independent Joint Action Authority to provide shared services and political 8 


coordination on a statewide basis. Below is a high-level operating model diagram:  9 


  10 


 
37 Website available online: http://www.communitypowernh.org/ 


Bates Page 79



http://www.communitypowernh.org/





NHPUC Docket No. DE 19-197 
Testimony of Samuel Nash Vautier Golding for the Local Government Coalition 


Page 40 of 44. 


I have attached an article published in New Hampshire Municipal Association’s Town & 1 


City magazine,38 along with the agenda for CPNH’s June 5th 2020 Community Power Summit 2 


that convened over 80 representatives from 30 municipalities interested in the initiative. These 3 


representatives were primarily local energy committee members, local elected officials and staff, 4 


and we estimated that the combined default supply load from the municipalities in attendance 5 


accounted for approximately 25% of the load currently served by distribution utilities. The 6 


following graphic and CPA market forecast table were based on an informal survey of attendees: 7 


8 


9 


38 Community Power New Hampshire, "Community Leaders Join Together to Develop Community Power New Hampshire", 
NHMA Town & City Magazine. May/June 2020. Available online: https://www.nhmunicipal.org/town-city-article/community-
leaders-join-together-develop-community-power-new-hampshire.  
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 Most recently, four municipalities have taken the lead in drafting a Joint Powers 1 


Agreement to establish CPNH as an independent entity and have issued a request for legal 2 


services to finalize the draft agreement by mid-September 2020.39  3 


 The joint action agency intends to launch member CPA programs in “early 2021” and 4 


provides the following high-level process and timeline for participating communities in their 5 


online FAQ:40 6 


 7 


Q. How does the establishment of a statewide, multi-use online energy data platform 8 


relate to Community Power Aggregations authorized under SB 286? 9 


A. My testimony has explained how the statutory authorities, business model and political 10 


drivers of CPAs are naturally aligned with the development of market frameworks as called for 11 


under RSA 53-F — and how the CPA market should be expected to grow rapidly and in an 12 


operationally-coordinated fashion under the Community Power New Hampshire joint action 13 
 


39 Website available online: https://lebanonnh.gov/bids.aspx?bidID=143 
40 CPNH, “COMMUNITY POWER SUMMIT FAQ & GUIDELINES,” July 2020. Available online: 
http://www.communitypowernh.org/uploads/1/3/1/3/131383190/community-power-faq_june-30-2020.pd f 
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enterprise. Consequently, I urge the Commission to fully anticipate and leverage the role of 1 


CPAs in terms of helping to govern the design, implementation and evolution of the statewide 2 


data platform.  3 


Q. How should the statewide, multi-use online energy data platform be governed? 4 


A. The energy industry as a whole, particularly the electricity industry, is now in a period of 5 


rapid, system-wide and fundamental technological transformation that is arguably rendering 6 


administrative approaches to retail regulation outdated, inefficient and unable to meet the 7 


challenge of accelerating market distortions and shifting consumer choice expectations. A market 8 


framework that creates a continuous process of rapid, decentralized coordination to manage the 9 


complexity of these challenges is clearly warranted going forward.  10 


Based on my evaluations of New Hampshire’s current retail market structure, the state 11 


has a long way to go in seeing through The Electric Utility Restructuring Act (RSA 374-F) to 12 


completion. I believe that New Hampshire as a whole can make relatively rapid progress in 13 


establishing a unified, modern and competitive retail electricity market — provided that the 14 


Commission directs stakeholders work together in a market framework that elevates the role of 15 


market participants, and does not continue to provide monopoly utilities with undue influence 16 


over the operational data interchange protocols, business processes and retail customer value 17 


chain infrastructure investments upon which retail competition succeeds or fails in practice.  18 


A sensible, if not necessary, first step in making meaningful progress in this regard is the 19 


establishment of a market framework that aligns with the purposes of the Electric Utility 20 


Restructuring Act — specifically, the guiding principal therein that the “commission should 21 


adapt its administrative processes to make regulation more efficient and to enable competitors to 22 
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adapt to changes in the market in a timely manner. The market framework for competitive 1 


electric service should, to the extent possible, reduce reliance on administrative process.” 2 


The backbone of any such market framework is expansive, reliable and transparent data 3 


interchange — the establishment of which is the focus of this proceeding —  sufficient to 4 


facilitate the nimble decision-making and rule changes necessary to not unduly delay innovation 5 


in market operations, and also sufficient in terms of tracking the range of metrics that the 6 


Commission and others should rely upon to analyze the performance of the market.  7 


When designing the governance framework, I urge the Commission to consider how 8 


customers and municipalities are the best judges of how to meet their own requirements and 9 


preferences in the market, but that they are often not able to be fully informed or engaged in the 10 


decision-making process. They should be freely supported by a competitive industry in this 11 


capacity — e.g. Community Power Aggregators, CEPS, brokers, innovative distributed energy 12 


aggregators, etc. — that understands how to meet their requirements better than distribution 13 


utilities do. Further, competitive market entities have incentives and technical abilities that are 14 


more aligned with retail market innovation compared to distribution utilities. Therefore, the 15 


governance framework should be primarily designed to fully engage and leverage these market 16 


stakeholders in the decision-making process.  17 


In that context, I would also urge the Commission to fully consider how CPAs are unique 18 


in terms of their local control governance, democratic legitimacy, technical knowledge and 19 


default customer base responsibilities in terms of both wholesale risk management and retail 20 


value chain functions. They have both the incentives and the authority to meaningfully contribute 21 


to the Commission’s complex task of seeing through the Electric Utility Restructuring Act to its 22 


completion.  23 
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In support of this recommendation, my testimony has provided several examples of how 1 


fully restructured markets have created nimble governance frameworks reliant upon market 2 


participants and customer representatives to continuously reform and evolve operating rules and 3 


data exchange procedures. I would recommend that the Commission look to how the Texas 4 


ERCOT market has structured its governance, specifically their Technical Advisory Committee 5 


(TAC) charter, customer representative segments and subcommittee protocols, which I have 6 


attached for reference. Additional governance 41materials are available online. The Commission 7 


could implement a similar market-based framework in this proceeding, giving due consideration 8 


to the elevated role that market participants, and CPAs in particular, should be expected to play 9 


within this governance framework. The Commission should also consider employing a hearing 10 


officer, when necessary, in elevating any governance matters to the Commission to resolve. 11 


Q.  Does this conclude your testimony? 12 


A. Yes.   13 


 
41 Website available online: http://www.ercot.com/committees  
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S E L E C T  P R O J E C T  Q U A L I F I C AT I O N S


DISTRIBUTED ENERGY ASSESSEMENTS


Investor Owned Utility: community partnership 


advice GPS�NBSLFUT�JO�XIJDI�$$"�JT�OPU�FOBCMFE


Q2 2019 —ONGOING


CONFIDENTIAL CLIENTS


LONG BEACH ENERGY RESOURCES DEPT
Engaged by municipal utility staff to support their CCA 


feasibility study effort. Review of bid submissions, scope of 


work negotiations with multiple contractors, regular project 


management support, analytical peer review, education for 


city staff on CCA issues and assistance in coordination with 


operational CCAs, public power entities and SCE over the 


course of the pSoject.


Q2 2018 — 2������


EAST BAY COMMUNITY ENERGY
Expert review and advice in the selection of a portfolio man-


ager to assist in the launch and early-stage operations of the 


CCA; strategy discussions to evolve front-office structures 


and risk management capabilities. 


Q4 2017


SONOMA CLEAN POWER
Technical, financial and strategic consulting services during 


Phase 2 and 3 (full enrollment) through staff onboarding: 


load & revenue forecasting; customer data analytics (CCA 


INFO Tariff and utility EDI data); power supply contract 


management; procurement support including forecasting of 


open energy and capacity positions; validation of invoiced 


PPAs and CAISO wholesale market pass-through costs 


(charge codes); a variety of monthly, quarterly and annual 


compliance reports (EIA, CAISO, CEC and CPUC); select 


regulatory intelligence, business process streamlining & CCA 


staff tutorials; and program financial "proforma" modeling 


(for internal budgeting & to support creditworthiness 


assessments of the agency as a counterparty to suppliers).�


Q4 2013 — Q4 2014


UTILITY CONSUMER ACTION NETWORK
Nonprofit “utility watchdog” in San Diego. Lead expert 


in Phase 2 PCIA workshops and proceeding. "OBMZTJT�PG 


VUJMJUZ�SFUBJM�WBMVF�DIBJO�CBSSJFST
�DPTU�TIJGUJOH�JNQMJDBUJPOT
�


BOE�NJUJHBUJOH�TPMVUJPOT�SF��TUSVDUVSBM�NBSLFU�SFGPSN��


Q1 2019 — ONGOING


IBEW LOCAL 11 & NECA LOS ANGELES
Local labor union & electrical contractors association. 
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Los Angeles on CCA 2.0 & 3.0 design and the PCIA 


reform risk through reports, meetings and board 
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Alliance. Work products received endorsements from: a 


Governor of the California Independent Grid Operator 


(CAISO), the former Assistant General Manager of the 


Northern California Power Agency (NCPA), the Chair of 


the Democratic Party Environmental Caucus, the 
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Executive Director of 350.org, the Sierra Club Angeles 


Chapter, and other civic organizations.
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COUNTY OF LOS ANGELES
Drafting and submittal of “PCIA Homework” filing to CPUC. 


Summarized extant PCIA methodology, methodological 


flaws that would have to be reformed prior to further 


growth of CCA industry, and a variety of related issues 


(e.g. IRP coordination, POLR, CAM). Recommended 


procedural steps for CPUC along with CCA 2.0 & 3.0 design 


strategies for the industry to manage near-term risks. 
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horizon’ issues that are challenging the industry at 


present.


Q1 2016
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(an ‘industry first’). Recommended a partial enrollment 


strategy to manage regulatory risk, and provided CCA 
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Impacts and Opportunities of Extending the Day Ahead Market to the Energy Imbalance Market (moderator) 
and Aligning Transmission with Local Capacity Needs (panelist). Infocast 11th Annual Transmission Summit 
West. 22-23 Oct 2019.


Community Power Design for New Hampshire. Conservation Law Foundation’s Municipal Roundtable. 18 Sept 
2019���City of Lebanon Energy Action Committee. 29 Aug 2019. 


Deep Decarbonization: Reforming Governance (webinar). Municipal Sustainability Forum. 23 July 2019. 


Actionable Reforms to Governance and Operational Models to Rapidly Decarbonize Across Different Market 
Structures. Presentation at the National Renewable Energy Laboratory, workshop on "Maximizing DER Value 
for All Stakeholders”. 30 May 2019. 


Community Choice: Insights for Utility & Community Partnerships. CCA CEO panel + Q&A for the Board and 
Executives of an Investor Owned Utility. Q2 2019.


Meeting RPS Requirements in the Customer Choice Era. Panel with Monica Padilla and Amanda Singh. Infocast 
California Renewable Energy Procurement Summit. 30 April 2019.


Requirements to Operate a Community Choice Agency (presenter), Data Analytics: Best Practices and a 
Vision for the Future (moderator) and Load Profiling and Other Fundamentals of Effective Procurement 
(moderator). Infocast CCA Summit in San Francisco. 28-30 Dec 2018. 


Community Choice Aggregation 101. Presentation to the American Public Power Association (at the CEO’s 
request). 6 Sept 2018. 


Emerging Opportunities in California. Panelist at The Business of Local Energy Symposium CCA Conference. 
4 June 2018.


Energy & Community Choice Aggregation. Panelist with Nick Chaset, Pradeep Gupta and Don Bray. Associa-
tion of Bay Area Governments (ABAG) General Assembly. 31 May 2018.


Community Choice 2.0 & 3.0 Insights. Interview for the Stratton Report. 15 May 2018. 


CCA 2.0 and 3.0 Tutorial Workshop. Organizer of 8-hour workshop at the Infocast CCA Summit. 24 April 
2018. 


Community Choice Aggregation — Power to the Community. Panel with Ted Bardacke and Julia Pyper (Green-
tech Media) at the UCLA & USC Energy Innovation Conference. 16 April 2018.


Community Choice Aggregation: Best Practices, Lessons Learned & Distributed Energy Integration (webinar). 
Municipal Sustainability Forum. 30 Nov 2017.


What’s your view of the PCIA exit fee debate and how does this relate to Community Choice 2.0 and 3.0? 
Interview for the Stratton Report. 15 Nov 2017.  


Strategic Insights from Deconstructing CCA & IOU Economics. Presentation at the Infocast Community Choice 
Energy Summit. 14 Nov 2017.  


LA Cities Meetup: CCA 2.0 & 3.0 Program Design Options + LACCE Review. Workshop presentation for the 
City of Santa Monica. 2 Nov 2017.  


Expert Panel: Debate on California’s Energy Future & Community Choice. Panel with Matthew Marshall and 
Gerry Braun. Municipal Sustainability Forum. 22 May 2017.  


Executive Briefing: The Community Choice Aggregation Market. Panel with Mark Fillinger and Amanda Rosen-
berg. Solar Power Finance & Investment Summit. 21 March 2017. 


Expert Panel: Updates on Community Choice Aggregation Structures in US, CA and NY Panel with Neil Alex-
ander. Municipal Sustainability Forum. 18 April 2017.  


Community Choice Aggregation: Program Design Evolution and Outlook (webinar). Municipal Sustainability 
Forum. 17 Jan 2017. 
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Community Power Design for New Hampshire. The Conservation Law Foundation’s Municipal Roundtable. 18 Sep-
tember 2019. 
Bill is step toward true community energy. The Concord Daily. Community Choice Partners, Inc. 23 July 2019. 


SB 286-FN-Local, Relative to Aggregation of Electric Customers by Municipalities and Counties. Strategy memo to 
the New Hampshire Governor’s Office of Strategic Initiatives. Community Choice Partners, Inc. 17 July 2019. 


Understanding the Community Choice Energy (R)evolution in California. LinkedIn article. Community Choice Part-
ners, Inc. 15 Oct 2018. 


Energy Risk Management Policies of Community Choice Agencies. Comments to the California Public Utilities Com-
mission “Customer Choice En Banc”. Community Choice Partners, Inc. 2018. 


The Theory and Evolution of Community Choice in California. Comments on the California Public Utilities Commis-
sion “draft Green Book”. Community Choice Partners, Inc. 2018. 


Protest Letter to SCE Advice Letter No. 3781-E. Comments to the California Public Utilities Commission. Community 
Choice Partners, Inc. 2018. 


Advanced Energy Services: Interviews with Five Leading Portfolio Management Companies. South Bay Clean 
Power initiative. Community Choice Partners, Inc. 2017. 


CCA Financial Strategy and Regulatory Risk Analysis. South Bay Clean Power initiative. Community Choice Partners, 
Inc. 2017.


CCA 2.0 & 3.0 Business Plan. South Bay Clean Power initiative. Community Choice Partners, Inc. 2017. 


Response of the County of Los Angeles to Optional Homework Assignment in Preparation for the March 8 Work-
shop on PCIA Reform. Comments to the California Public Utilities Commission. Community Choice Partners, Inc. 
2016. 


CCA 2.0 as a Service: Bid in Response to RFP 15-001. Submission to Redwood Coast Energy Authority. Community 
Choice Partners, Inc. 2016. 


San Luis Obispo Renewable Energy Secure Community. California Energy Commission, Public Interest Energy 
Research (PIER). Local Power, Inc. 2013. 


CleanPowerSF (various reports and proforma results). San Francisco Public Utilities Commission. Local Power, Inc. 
2013.


Boulder’s Energy Future: Localization Portfolio Standard – Electricity and Natural Gas. City of Boulder, Colorado. 
Local Power, Inc. 2011. 


Fast Automated Demand Response to Enable the Integration of Renewable Resources. Lawrence Berkeley National 
Laboratory and KEMA, Inc. 2012. 


Assessment of the Benefits and Costs of Seven PIER-Supported Projects. California Energy Commission. KEMA, Inc. 
2010.


Review of Energy Efficiency Program Savings Estimations in Annual Reports and Measurement and Evaluation 
Studies. California Energy Commission. KEMA, Inc. 2010.


Missouri Statewide DSM Market Potential Study. Missouri Public Service Commission. KEMA, Inc. 2010.


Colorado DSM Market Potential Assessment. Xcel Energy. KEMA, Inc. 2010.


Connecticut Electric Residential, Commercial, and Industrial Energy Efficiency Potential Study. Connecticut Energy 
Conservation Management Board. KEMA, Inc. 2010.


Platte River Authority Climate Action Plan. Platt River Power Authority. KEMA, Inc. 2009. 


Pacific Gas & Electric SmartAC™ 2008 Residential Ex Post Load Impact Evaluation and Ex Ante Load Impact Esti-
mates. PG&E. KEMA, Inc. 2009.


Final Report: Pacific Gas and Electric SmartAC™ Load Impact Evaluation. PG&E. KEMA, Inc. 2008. 


2004/2005 Statewide Express Efficiency and Upstream HVAC Program Impact Evaluation. CPUC, CEC, PG&E, SCE, 
SDG&E, SoCalGas. Itron and KEMA, Inc. 2008.
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COMMUNITY POWER SUMMIT 
“By Communities, For Communities” 


Friday, June 5th, 2020 
1 PM to 4 PM 


Dear Community Leaders of New Hampshire, 


Thank you for accepting this invitation to join your fellow community leaders, and 
town, city, and county staff and officials for this three hour online interactive 
workshop on Community Power. 


The Community Power Law (RSA 53-E) enables local governments (cities, towns, 
and counties) to become the default electricity providers for their residents and 
businesses – to offer innovative customer services and local programs, to 
competitively procure electricity supply, and to work with regulators, utilities, and 
businesses to modernize our electricity system. Community Power Aggregations 
(CPAs) represent an enormous opportunity for our communities and our state as a 
whole, and it is you, our state’s local and community leaders, that are now equipped 
with the authority and the tools to lead the evolution of our electricity system. 


In this workshop, we will come together to learn about Community Power and efforts 
to establish Community Power New Hampshire (CPNH), a locally governed public 
power nonprofit to provide enabling services to participating CPAs. We look forward 
to collaborating with you in leading the development of New Hampshire’s 
Community Power marketplace. 


Sincerely, 


CPNH Organizing Group 


 www.communitypowernh.org 


Bates Page 89


DE 19-197 ATTACHMENT 2 to Testimony of S. Golding







-	1	-COMMUNITY POWER NEW HAMPSHIRE 1 


COMMUNITY POWER SUMMIT SCHEDULE 
12:45 PM — 1:00 PM: log-in early for assistance using the online platform (optional) 
1:00 PM – 1:40 PM: Welcome | Breakout Group Introductions | Context  
1:40 PM – 2:10 PM: Keynote by Girish Balachandran, CEO of Silicon Valley Clean Energy | Q/A 
2:10 PM – 3:40 PM: CPNH Joint-Action: Panel Discussion & Breakout Groups | Report Back 
3:40 PM – 4:00 PM: Road Map to Community Power and CPNH Launch | Adjourn 


COMMUNITY POWER SUMMIT PURPOSE 
1. Build understanding of Community Power and CPNH Joint Action
2. Foster peer-to-peer engagement and relationship building
3. Hear new insights and concerns to inform the organizational design of CPNH
4. Assess which resources should be prioritized and developed to enable Community Power


implementation for participating communities


ZOOM VIRTUAL MEETING GUIDELINES & TIPS 
Ø You can control whether you see all the participants or just the speaker by going to the top right


corner of your Zoom screen and toggling between Gallery View and Speaker View.
Ø Please mute your microphone when you are not speaking. You can find the microphone by


hovering over the bottom of the screen with your cursor. The microphone will be on the far-left
side. Click on the microphone icon and it will toggle between Mute and Unmute.


Ø If you want to speak or ask a question, please type an asterisk (*) into the Chat box. We will
use these asterisks to create a “stack” of participants who would like to speak. We will call on
participants in the order that they sent an asterisk.


Ø You can find the Chat by hovering over the bottom of the Zoom screen and looking for the
Chat icon. Click on the icon and a Chat area will appear on the right side of your Zoom screen.
To send an asterisk to the Chat, go to the bottom of the Chat area (where it says “To: Everyone”),
type an asterisk (*) and hit Return.
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COMMUNITY POWER SUMMIT AGENDA 


Welcome | Breakout Group Introductions | Context 
1 PM – 1:40 PM 


The Summit will begin with a short summary of “How to Use Zoom” and “Guidelines for Participating 
in Virtual Meetings.” 
We will then set the stage with an overview of the Summit Agenda & Purpose, along with a review of the 
opportunities Community Power presents to democratize energy governance, lower energy costs, spur 
decarbonization and local renewable energy development, and harness market competition to drive innovation in 
electricity markets. 


Afterwards, all participants will be divided into random breakout groups of five and be asked to: 
1. Briefly introduce themselves; 
2. Share a 60-second story of one energy project their community is proud to have implemented (or 


looks forward to implementing). 
We will then regroup before transitioning to our keynote speaker. 
 


Keynote by Girish Balachandran, CEO of Silicon Valley Clean Energy | 
Q&A 


1:40 PM – 2:10 PM 
Silicon Valley Clean Energy (SVCE) is redefining the local electricity 
market in Santa Clara County, California, by providing its residents and 
businesses with new renewable and carbon-free clean energy choices at 
competitive rates. For the thirteen communities that govern SVCE, the 
community-owned agency serves as the official electricity provider — on a 
mission to reduce dependence of fossil fuels by providing carbon-free, 
affordable and reliable electricity and innovative programs at-scale across all 
communities. 
As the Chief Executive Officer, Girish Balachandran develops and 
implements strategies to empower the Silicon Valley Clean Energy (SVCE) 
team and community to achieve its ambitious decarbonization goals. Girish 


leads the passionate employees of SVCE as they creatively solve challenges in the electric supply, built 
environment and transportation sectors. Girish has more than 29 years of experience in California 
utilities, including serving as the General Manager of Riverside Public Utilities (RPU) and Alameda 
Municipal Power (AMP) and previously working for the City of Palo Alto Utilities.  
Ø Participants who have questions are invited to type their questions, or to type an asterisk (“*”) into 


the Zoom Chat during the presentation.  
Ø After the Keynote, participants who have indicated they have a question for the speaker by typing an 


asterisk (“*”) into the Zoom Chat will be called upon to ask their question.  
Ø We will follow-up to answer any questions left unaddressed (due to time constraints).  
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CPNH Joint Action: Panel & Breakout Group Discussions | Report 
Out 


2:10 PM – 3:40 PM 


CPNH JOINT ACTION PANEL DISCUSSION (45 minutes) 
The communities of Hanover, Lebanon, Nashua, and Cheshire County are leading an effort to establish 
CPNH as a new, locally governed public power nonprofit to provide enabling services to Community 
Power Aggregations through a voluntary and flexible membership structure.  
Representatives from these communities will provide an update on the status of CPNH development in 
a panel discussion format. 


Joint Action Panelists 


Julia Griffin is the Town Manager of Hanover, a position she has held since 
1996.  Prior to that, she was City Manager for the City of Concord.  As Hanover staff 
for the Sustainable Hanover Committee, she spends considerable time working on 
sustainability and renewable energy programs for the Town and its residents.  
 


Clifton Below is serving his 3rd term on the Lebanon City Council where he 
serves as Assistant Mayor and Chair of the Lebanon Energy Advisory Committee 
(which acts as the Lebanon Electric Aggregation Committee pursuant to RSA 53-
E:6). He served as a Public Utilities Commissioner for the State of New 
Hampshire (2005-2012) and in the state legislature as a Representative and Senator 
(1992-2004) where he always served on the energy committees.   
Mr. Below is the primary author of SB286 (the Community Power Law) and co-
authored RSA 374-F (the “Electric Utility Restructuring Act”). 


 
Rod Bouchard is Assistant County Administrator for Special Projects & 
Strategic Initiatives for Cheshire County. He serves as senior manager for 
operational issues with Cheshire County. Mr. Bouchard has over 40 years of 
experience in information technologies with firms such as AT&T’s Advanced IP 
division, Intel On-line Services, The Hartford Insurance Group, and Computer 
Systems Research of Avon, CT (where he was a principal partner). 
 


Doria Brown is the Energy Manager for the City of Nashua, where she works 
on energy efficiency projects, greenhouse gas accounting, and energy 
procurement.  
Prior to her work with the City of Nashua, Ms. Brown was the Sustainability 
Specialist at Worthen Industries, where she helped to implement the 
manufacturing company’s sustainability programs.  
Ms. Brown graduated from Franklin Pierce University with a BS in Environmental Science 
(concentrating in Hydrology and Chemistry), enjoys working in the industry and thinks that “It’s an 
amazing time to be in Energy in New Hampshire!”  
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JOINT ACTION BREAKOUT GROUPS (45 minutes) 
Following the Panel Discussion, attendees will be divided into twelve separate Breakout Groups: 
Ø Each breakout group will have approximately 6-8 participants. 
Ø The Facilitator will open the breakout group by reading aloud the purpose of the breakout group:  


“To facilitate engagement and discussion among participants, and to collect comments, questions, 
and feedback. Not all questions will be answered during the breakout session, but questions will 
be recorded and collected for follow up after the Summit.” 


The facilitator will be responsible for ensuring each participant has opportunity to contribute to each 
discussion question (including themselves), and for keeping the group on-track and on-time. 


Ø Each Breakout Group will include a “CPNH Affiliate and Note-Taker” (who has been involved with 
the organizing of CPNH). This person will answer questions about CPNH (to the best of their ability 
at this early stage) and will take notes. 


Discussion Questions for Participants 


1. What is your name, affiliation, and in one sentence, one thing you would like your community to 
achieve through Community Power? (5 minutes) 


2. What unanswered questions or concerns do you have about Community Power or about CPNH? (10 
minutes) 


(We will follow-up to address any unanswered questions, which will also inform CPNH’s next steps.) 
3. Is your community interested in participating in CPNH? (25 minutes) 


a. What’s your understanding of how the organization would function in practice? 
b. What level of participation would your community expect to contribute to CPNH’s 


governance, oversight of staff & operations, legislative affairs, other committees, etc.? 
c. What resources should CPNH committees prioritize developing and sharing to enable 


participating member communities to implement Community Power? 
d. What’s the best way for communities to collaborate prior to the formal launch of CPNH? 


4. Facilitator invites each Breakout Group Member to share any closing thoughts? (5 minutes) 
 


Roadmap to Community Power & CPNH Launch | Adjourn 
3:40 PM – 4 PM 


Following the Breakout Groups, CPNH affiliates will share one key takeaway from the discussions with 
collective group. 
We will conclude the Summit with a roadmap from today through the launch of CPNH and the first-
mover Community Power Aggregations, next steps, and closing remarks.  
Post-Summit, attendees will receive: 
1. Additional follow-up materials; 
2. Responses to any questions left unaddressed (due to time constraints). 
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This article is authored jointly by a coalition of
community representatives and supporting
partners working to form Community Power
New Hampshire


New Hampshire’s Community Power law (SB 286; RSA 53-
E) became effective October 1, 2019. It authorizes local
governments (cities, towns, and counties) to become the
default electricity provider for their residents and
businesses — to offer innovative customer services and
programs that communities want, to competitively procure
electricity supply, and to work with regulators, utilities and
competitive businesses to modernize our electrical grid
and market infrastructure.


Unlocking the full range of municipal authorities enabled
by RSA 53-E could be a game changer for our communities,
local infrastructure and the competitive retail electricity
market. Successful implementation requires coming up to
speed on industry best-practices, navigating complex
regulations, coordinating across utilities, and contracting
for an array of sophisticated services. That takes a level of
expertise and scale beyond the capacity of many municipal
governments — now more than ever, given the COVID-19
crisis and our economic outlook.


New Hampshire


Town and City


Magazine -


May/June 2020


Community Choice
Aggregation (CCA)
Empowers
Municipalities to Take
Control of their
Community's Energy
Costs


Community Leaders
Join Together to
Develop Community
Power New Hampshire


Moving Toward a More
Democratized Electric
System


Improving the
Resiliency of New
Hampshire’s Buildings


What Every New
Hampshire Town & City
Needs to Know About
Solar Energy Today


NHMA's Government
Finance Director,
Barbara Reid, to Retire
in June!


LEGAL Q&A: Using
Revolving Funds for
Municipal Group Net
Metering


Community Leaders Join
Together to Develop
Community Power New
Hampshire
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We believe that joining together to launch Community
Power programs is the surest way to create a more
coordinated, competitive, decarbonized, and locally
governed electricity sector. That’s why our group —
representing energy committees, town managers and
sustainability staff, elected officials, city energy managers,
county administrators, and regional planning commissions
— is developing Community Power New Hampshire
(CPNH).


CPNH is being designed as a new joint action legal entity —
governed by communities to serve communities under a
voluntary and flexible membership structure — to clear the
way for cities, towns, and counties across New Hampshire
to launch Community Power programs in 2020 and 2021.
Each community will help oversee the enterprise, while
controlling their individual electricity rates, program
services and policy goals. Once formed, CPNH will
competitively enlist best-in-class service providers to
support the launch of initial Community Power Programs
and provide new members with a menu of services. As
CPNH grows, all members will benefit from greater
economies of scale, proven best-practices and expert
regulatory and policy engagement — all of which supports
the evolution of our statewide competitive retail market.


To guide the design of CPNH, we have identified the
following goals for Community Power Programs (CPPs),
some of which may be prioritized over others by different
communities:


1. Strengthen local control and choice: CPPs may craft


their own energy portfolios and evolve them over


time, set rates for their customers, and allocate


surplus revenues for their community.


2. Control and reduce cost:  CPPs will have access to


competitive rate offerings relative to their utility’s


de-fault energy service, and the ability to better


manage electricity cost drivers (e.g. capacity costs).


3. Accelerate decarbonization through renewable


energy: CPPs may procure renewable energy by


purchasing Renewable Energy Credits, contracting


with existing renewable energy generators, or


enabling construction of new renewable energy


systems.


4. Stimulate competitive, local markets to benefit


customers and communities: CPPs will enable


market-driven innovation in customer services and


distributed energy technologies (including dynamic


and real-time pricing options, onsite generation,


HR REPORT: Proposed
"Card Check" Union
Election Bills –
Historical Context for
an Old Proposal


NHARPC CORNER: Rail
Trail Planning in New
Hampshire Enhancing
Transportation,
Recreation, Economies,
and Health


TECH INSIGHTS: Is
Your IT Ready to
Support Remote Work?
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energy storage, electrification of transportation and


heating sectors, and energy efficiency).


5. Modernize infrastructure to strengthen markets


and energy resiliency:  CPPs may further enable


retail market innovation, Smart Cities and energy


security for critical facilities through the targeted


deployment of advanced meters and


communications, distributed energy technologies


and microgrids — working in partnership with


distribution utilities and others to modernize our


shared infrastructure and regulations.


6. Enhance local and regional coordination:  CPPs may


collaborate on electrifying transportation,


streamlining permitting for innovative technologies,


and removing other barriers to progress — working


together with Regional Planning Commissions,


counties, and other partners and coordinating with


the Public Utility Commission and Legislature.


CPNH development activities are organized into the four
working groups listed below. We’re working together
upfront to leverage our collective re-sources, minimize
staff time and avoid duplicative overhead — and invite local
governments interested in Community Power to join and
support any area of interest:


Governance Agreement


Municipal attorneys are reviewing a Joint Powers
Agreement (authorized by RSA 53-A), a contract among
local governments to create CPNH.  Over the coming
months, we will work together to refine the details
including the process by which additional local
governments may join CPNH.


Regulatory and Legislative Engagement


The Public Utilities Commission is considering a
rulemaking process that will affect Community Power
programs. Coordination with electric distribution utilities
is an important part of Community Power, and the process
for enabling the full range of authorities granted by RSA
53-E needs to be clarified by the Commission. CPNH
organizers are already actively engaged in this regulatory
process.


Operating Model Design
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CPNH will likely rely on expert staff for oversight along
with competitive service providers for operations,
including: (1) active management of a diversified portfolio
of wholesale energy contracts and participation in ISO
New England electricity markets, and (2) retail customer
services including meter communications, data
management, call centers and billing.


Careful thought will be given to how CPNH’s in-house
expertise and contracted services will evolve with the
market over time.


Community Engagement


Municipalities across New Hampshire, seventy of which
have Local Energy Committees, are interested in how
Community Power could offer meaningful control over
their energy future.


We believe CPNH is the most efficient and pragmatic way
to secure that objective and invite other communities to
join our initiative. Over the coming months, we will provide
toolkits and templates, and work with partners like NHMA,
Clean Energy NH and Regional Planning Commissions to
spread the word.


Learn more about CPNH and how to join via our
website:  www.CommunityPowerNH.org.
Save the Date: CPNH will host a virtual
Community Power Summit on Friday June 5th.


NH Community Power coalition members:


Town of Bristol: Paul Bemis, Bristol Energy Committee


Town of Harrisville: Mary Day Mordecai , Ned Hulbert,
Planning Board


Town of Hanover: Julia Griffin, Town Manager; April Salas,
Sustainability Director
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City of Lebanon:  Clifton Below, Assistant Mayor; Tad
Montgomery, Energy and Facilities Manager


City of Nashua:  Doria Brown, Energy Manager


Cheshire County:  Rod Bouchard, Assistant County
Administrator / Special Projects and Strategic Initiatives


Community Power NH supporting partners:


Dori Drachmann, Co-founder, Monadnock Sustainability
Hub


Dr. Amro M. Farid, Thayer School of Engineering at
Dartmouth


Samuel Golding, President, Community Choice Partners


Jill Longval, Rockingham Planning Commission


Henry Herndon, Clean Energy NH


New Hampshire Municipal Association
25 Triangle Park Dr.
Concord, NH 03301
603.224.7447
nhmainfo@nhmunicipal.org


Contact NHMA


Member Login


Classifieds


Public Notices


Site Map
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These Technical Advisory Committee (TAC) Procedures are based upon incorporated 


provisions of the ERCOT Bylaws.  Upon amendment of the ERCOT Bylaws, these Procedures 


should be reviewed to ensure consistency with any Bylaws revisions. 


 


I.  FUNCTIONS OF TAC 


 


  A. Duties 


   The TAC shall make recommendations to the Board as it deems appropriate or as 


required by the Board and perform any other duties as directed by the Board.  TAC 


shall have the authority to create subcommittees, task forces and work groups, as it 


deems necessary and appropriate to conduct the business of TAC.  TAC shall review 


and coordinate the activities and reports of its subcommittees. 


 


  B. Studies 


   The TAC shall itself, through its subcommittees, or through ERCOT staff, make and 


utilize such studies or plans as it deems appropriate to accomplish the purposes of 


ERCOT, the duties of its subcommittees and the policies of the Board.  Results of 


such studies and plans shall be reported to the Board as required by the Board. 


  


  C. Prioritization of Projects Proposed by the Market 


   The TAC shall be responsible for setting the priority of projects approved through the 


NPRR, SCR and guide revision processes.  TAC may delegate the responsibility for 


recommending the priority of market projects to one of its subcommittees.     


 


II.  MEMBERSHIP 


 


  A. Qualifications and Appointment 


   TAC Representatives, as defined in the ERCOT Bylaws Section 3.1, TAC 


Representatives, shall be elected or appointed according to the provisions of the 


ERCOT Bylaws and procedures established by the ERCOT Board.  An Entity and its 


affiliates that are Members of ERCOT shall have no more than one representative on 


TAC. 


 


  B. Term of Representatives 


   TAC Representatives shall be selected annually in December of each year for service 


in the following calendar year.  


 


  C. Membership 


   The TAC shall be comprised of Representatives of Members from each Market 


Segment as defined in the ERCOT Bylaws: Independent Retail Providers (and 


Aggregators), Independent Generators, Independent Power Marketers, Municipals, 


Cooperatives, Investor Owned Utilities, and Consumers.  The Corporate Members of 


each Segment are responsible for electing or appointing their Representatives to TAC.  


In addition, the ERCOT Chief Operating Officer (COO) or the ERCOT CEO’s 


designee shall be an ex-officio, non-voting member of TAC.  If a Member elects to 
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engage a consultant to represent them at TAC and/or TAC subcommittees, such 


consultant shall disclose the Entity or Entities it is representing at each meeting.   


 


  D. Vacancies 


Vacancies shall be filled in the manner prescribed by the ERCOT Bylaws.  


  


III.  CHAIR AND VICE-CHAIR 


 


A. Qualifications and Appointment 


   As provided in the ERCOT Bylaws, the Chair and Vice-Chair shall be elected by TAC 


and confirmed by the ERCOT Board. 


   


  B. Duties 


   The Chair shall be responsible for setting the agenda and presiding over all TAC 


meetings.  The Chair shall also report to the Board on behalf of TAC.   The Vice-


Chair shall act as Chair at TAC meetings in absence of the Chair. 


 


C. Election Process 


ERCOT staff will open the floor for nominations for the Chair.  Once nominations 


have been closed, TAC Representatives will cast votes on the nominations for Chair.  


If there is more than one nomination, ballots will be used for casting votes.  Each TAC 


Representative will be allowed one vote.  The candidate receiving a simple majority 


(51%) of TAC Representatives voting will be elected.  If no simple majority is 


reached, ERCOT staff will identify the two candidates receiving the most votes and 


conduct another vote.  Votes will be conducted until either a simple majority of the 


TAC is reached or an acclamation of TAC.  Following election of the Chair, the Chair 


election process will be utilized for selecting the Vice-Chair. 


 


IV.  MEETINGS 


 


  A. Quorum and Action 


   As provided in the ERCOT Bylaws: Fifty-one percent (51%) of eligible, Seated 


Representatives of TAC shall constitute a quorum required for the transaction of 


business; and abstentions do not affect calculation of a quorum.  Each voting member 


represented on TAC may designate, in writing, an Alternate Representative who may 


attend meetings, vote on the member’s behalf and be counted toward establishing a 


quorum.  Each voting member represented on TAC may designate in writing a proxy 


who may attend meetings and vote on the member’s behalf, but shall not be counted 


toward establishing a quorum.  If the TAC Representative wishes to designate an 


Alternate Representative or proxy, a notification of the designation of such Alternate 


Representative or proxy must be sent to ERCOT and shall be valid for the time period 


designated by the TAC Representative. TAC Representatives may participate in the 


meeting via telephone, but may not vote via telephone and participation via telephone 


shall not count towards a quorum. 
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  B. Meeting Schedule 


   The TAC and its subcommittees shall meet as often as necessary to perform their 


duties and functions.  


 


  C. Participatory Voting: 


   As provided in the ERCOT Bylaws, each Segment may choose to utilize 


"Participatory Voting" as follows:  


If a Segment chooses to engage in Participatory Voting, each TAC Representative 


elected to serve and present at the meeting shall be required to vote the decision of the 


majority of Corporate Members of their Segment in attendance at a TAC meeting.  A 


Corporate Member may delegate an employee or agent other than the Member 


representative to vote on its behalf for purposes of Participatory Voting.  If a 


Corporate Member of a Segment using Participatory Voting is unable or does not wish 


to attend a TAC meeting, such Member may deliver a written proxy, at any time prior 


to the start of the meeting to a Participatory Voting delegate of any Member of the 


same Segment.  A Corporate Member delegate in attendance at a TAC meeting may 


give written proxy to a Participatory Voting delegate of any Member of the same 


Segment during such meeting.  If the consumer Segment chooses to utilize 


"Participatory Voting", each consumer type (retail, commercial and industrial) with 


representative(s) present shall each have equal voting strength in determining how 


the TAC Representatives of the Segment shall vote.  


 


  D. Notification 


As provided in the ERCOT Bylaws, all meetings of the TAC shall be called by the 


Chair and all such meeting notices shall be sent in writing (including e-mail or fax) to 


each member at least one week prior to the meeting.  All agenda items requiring a 
vote of TAC must be noticed for a vote with supporting documentation 
published at least one week prior to the meeting.  Material that becomes 
available less than one week prior to the meeting may be considered if a 
majority of the TAC agrees to consider the additional material.  An emergency 


meeting of the TAC may be held with less than one week notice if a majority of the 


members of TAC consent to the meeting.  Any ERCOT Member may request 


notification of TAC meetings.  


 


  E. Conduct of Meetings 


   The Chair shall preside at all meetings and is responsible for preparation of 
agendas for such meetings.  In the absence of the Chair, the Vice-Chair or 
another TAC Representative shall preside at the meeting.  The Chair, or the 
presiding Member, shall be guided by Appendix A, ERCOT Meeting Rules of 
Order, in the conduct of the meetings.  ERCOT staff shall be responsible for 
recording minutes of TAC meetings and distributing such minutes and other 
communications to all members of TAC and any other parties who express an 
interest in receiving such information.  TAC meetings and TAC subcommittee 
meetings may be attended by any interested observers; provided, however, 
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persons may be excluded from portions of TAC meetings and TAC 
subcommittee meetings where third party confidential information is 
presented or discussed (e.g., confidential vendor or bid information and 
generation unit information).  Participants shall disclose the Entity or Entities they 


are representing at each TAC and/or TAC subcommittee meeting. 
 


  F. Voting 


   In matters determined by the Chair to require a vote of TAC, or when any TAC 


Representative requests a vote on an issue, each TAC Representative shall have one 


vote.  As provided in the ERCOT Bylaws, an act of TAC requires affirmative votes 


of: (i) two-thirds of the Eligible Voting Representatives of TAC; and (ii) at least 50% 


of the total Seated Representatives.  For purposes of voting on TAC, TAC 


representatives shall not have their votes included in the total number of votes from 


which the requisite percentage of affirmative votes is required for action if: (i) they 


are not present and have not designated a proxy, or (ii) they abstain from voting.   


     


G. Electronic Mail Voting 


In matters determined by the Chair to require a vote of TAC which are urgent or 


otherwise require action prior to the next meeting, a vote via electronic mail (e-mail 


vote) may be utilized.  A request for an e-mail vote can only be initiated by the Chair 


or Vice Chair.  An e-mail vote is permitted provided a notification is distributed to the 


TAC distribution list that includes a detailed description of the issue or proposition 


and accompanied by supporting documentation.  For e-mail votes, a quorum of 


Standing Representatives must participate in the vote.  Participation requires casting 


a vote or abstaining.  Votes shall be submitted to ERCOT for tallying by the close of 


two Business Days after notification of the vote.  Votes are tallied in the same 
manner as a regular meeting.  The final tally shall be distributed to the TAC 
distribution list and posted on the ERCOT website. 


 


V.  SUBCOMMITTEES 


 


A.  Duties 


Subcommittees shall make recommendations to TAC as they deem appropriate or as 


required by TAC and shall perform any other duties as directed by TAC. 


 


B.  Alternate Representatives and Proxies 


Each Standing Representative of a subcommittee may designate in writing an 


Alternate Representative who may attend meetings, vote on the Standing 


Representative’s behalf and be counted toward establishing a quorum.  Each Standing 


Representative of a subcommittee (except for the Protocol Revision Subcommittee 


(PRS)) may designate, in writing, a proxy who may attend meetings and vote on the 


member’s behalf, but shall not be counted toward establishing a quorum.  If the 


Standing Representative wishes to designate an Alternate Representative or proxy, a 


notification of the designation of such Alternate Representative or proxy must be sent 
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to ERCOT and shall be valid for the time period designated by the Standing 


Representative.  Alternate Representatives, if not employed by the voting member 


thereby represented, must be confirmed in writing by such member (signed by a duly 


authorized representative of the member).   


 


C.  Chair and Vice Chair 


Unless otherwise directed by TAC, the Standing Representatives of each 


subcommittee shall elect a Chair and Vice-Chair from the subcommittee’s standing 


membership for a term of one year on a calendar year basis.  The Chair and Vice-


Chair shall be confirmed by TAC.  Each Chair shall be responsible for setting the 


agenda and presiding over respective subcommittee meetings.  The Chair shall also 


report on subcommittee activities and present recommendations to TAC.  The Vice-


Chair shall act as Chair at subcommittee meetings in the absence of the Chair. 


 


D.  Meetings and Notification 


The subcommittee Chair is responsible for calling meetings as often as necessary for 


the subcommittee to perform its duties and functions.  Meeting notices shall be sent 


to each Standing Representative, the subcommittee distribution list, and posted on the 


ERCOT website at least one week prior to the meeting, unless an emergency condition 


requires a shorter notice. 


 


In addition, subcommittee meetings are attended by ERCOT Staff person(s) who 


coordinate ERCOT support of the meeting, including meeting arrangements, meeting 


minutes, and ERCOT Staff participation in the meeting. 


 


 


E. Appeal Procedures 


Any Entity that demonstrates it is affected by a TAC subcommittee decision 


(including but not limited to those listed in Protocol Section 21, Revision Request 


Process) may appeal the TAC subcommittee vote to TAC utilizing the following 


process: 


1. Any appeal (including requested relief) must be submitted to ERCOT 


(RevisionRequest@ercot.com) within seven days after the date of the TAC 


subcommittee vote.   


2. Appeals shall be heard at the next regularly scheduled TAC meeting that is at least 


seven days after the date of the requested appeal. 


3. The appropriate TAC subcommittee Chair or Vice-Chair shall designate a TAC 


subcommittee advocate to defend the TAC subcommittee vote prior to the TAC 


meeting.   


4. ERCOT shall notify the TAC and the relevant TAC subcommittee of the appeal 


and the TAC subcommittee advocate.   


5. The appealing party and the TAC subcommittee advocate shall provide a position 


statement to ERCOT prior to the TAC meeting.  Any other interested Entity may 


also provide a position statement to ERCOT prior to the TAC meeting.  Position 
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statements should be submitted to ERCOT by no later than 1700 Central 


Prevailing Time on the day prior to the TAC meeting.    


6. ERCOT will distribute all position statements to the TAC.   


7. The TAC Chair or Vice-Chair will allocate a designated amount of time on the 


agenda for consideration of the appeal allowing for the appealing party, TAC 


subcommittee advocate, and any Entities providing position statements to address 


the TAC on the TAC subcommittee vote.   


8. An appeal of a TAC subcommittee vote does not require a motion by the TAC.  


TAC shall vote on the appealing party’s requested relief after consideration of the 


appeal.  If the TAC vote fails to grant the appealing party’s requested relief, the 


appeal shall be deemed rejected by TAC unless at the same meeting TAC later 


votes to recommend approval of, defer, remand or refer the issue.  The rejected 


appeal as well as any other TAC votes shall be subject to appeal pursuant to 


ERCOT Board Policies and Procedures, Section VIII. Appeal Procedures. 


9. The TAC Chair or Vice-Chair may override any deadline in this Section for good 


cause shown. 


 


An expedited process may be utilized for appeals of (a) TAC subcommittee votes 


related to decisions on items designated as Urgent; or (b) any other TAC 


subcommittee vote that the TAC Chair or Vice-Chair designates as urgent.  Such 


appeals must be submitted to ERCOT (RevisionRequest@ercot.com) within 48 hours 


after the end of the relevant TAC subcommittee meeting and shall be heard at the next 


regularly scheduled TAC meeting.   


 


F. Working Group/Task Force  


 


1. Comments or Revision Requests.  Working groups and task forces must obtain 


approval from the governing TAC subcommittee (or TAC if the working group 


or task force reports directly to TAC) prior to submitting to ERCOT for official 


posting of new Revision Requests or comments on Revision Requests when the 


governing TAC subcommittee (or TAC if the working group or task force reports 


directly to TAC) is not the next approval authority of such new Revision Requests 


or comments.  


 


2.  Chair and Vice Chair.  Participants at working group and task force meetings will 


offer nominations for Chair and Vice Chair which will be subject to approval by 


TAC or the governing TAC subcommittee. 


 


 


G.  Standing TAC Subcommittees 


There shall be four standing TAC subcommittees with representatives as follows: 


 


   1. Retail Market Subcommittee (RMS); Reliability and Operations Subcommittee 


(ROS); and Wholesale Market Subcommittee (WMS) 
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Membership:  Membership shall consist of one to four Standing Representatives 


from each Segment elected or appointed by the voting members of the respective 


Segment, with the exception of the Consumer Segment.  The Consumer Segment 


shall consist of three subsegments (Residential, Commercial, and Industrial).  


The number of Standing Representatives for each Segment shall be determined 


by the TAC members representing that Segment.  Standing Representatives, if 


not employed by the voting member thereby represented, must be confirmed in 


writing by such member (signed by a duly authorized representative of the 


member).  These will be the voting members of the subcommittee.  ERCOT shall 


appoint appropriate staff member(s) to attend and participate in the 


subcommittee meetings.  A Member entity and its affiliates that are also ERCOT 


Members shall have no more than one representative per TAC subcommittee as 


it pertains to Section V. G. 1. 


 


Quorum:  At least one Standing Representative from each of four Segments and 


a majority of the Standing Representatives must be present at a meeting to 


constitute a quorum.  Standing Representatives may participate in the meeting 


and vote via telephone, but participation via telephone shall not count towards a 


quorum. 


 


Votes:  Each Segment shall have a Segment Vote of 1.0 except the Consumer 


Segment, which shall have a Segment Vote of 1.5.  Segment Votes shall be equally 


divided into Fractional Segment Votes among the Standing Representatives, 


designated Alternate Representatives and proxies of each Segment that cast a vote.  


The Consumer Segment Vote shall be equally divided into a Fractional Segment 


Vote of 0.5 for each of the three subsegments. The Fractional Segment Vote for 


each subsegment of the Consumer Segment is allocated to the Standing 


Representatives, designated Alternate Representatives, and proxies of the 


subsegment casting a vote.  For the Consumer Segment, if no Standing 


Representative from a subsegment is present at a meeting, the Consumer Segment 


vote is allocated equally to the subsegment(s) that cast a vote.  If a representative 


from a subsegment abstains from a vote, the fraction of the Consumer Segment 


Vote allocated to such representative is not included in the vote tally. 


 


Voting:  Only Standing Representatives, their designated Alternate 


Representative, or proxy may vote.  A motion of the subcommittee passes when 


a majority (unless a two-thirds vote is required for the motion as prescribed in 


Appendix A, ERCOT Meeting Rules of Order) of the aggregate of the Fractional 


Segment Votes are (i) affirmative, and (ii) a minimum total of three.  The results 


of all votes taken will be reported to TAC, whether or not the vote passed. 


 


Abstentions:  In the event that a voting member, their designated Alternate 


Representative, or proxy, is not present during a roll call vote, or abstains from 


voting, that member’s fractional vote will be reallocated equally among the 


remaining voting members of that Segment; except for the Consumer Segment. 
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E-Mail Voting:  An e-mail vote is permitted provided a notification is distributed 


to the subcommittee distribution list that includes a detailed description of the 


issue or proposition.  A request for an e-mail vote can only be initiated by the 


Chair or Vice Chair.  A quorum of Standing Representatives must participate in 


the e-mail vote.  Participation requires casting a vote, or abstaining.  Votes shall 


be submitted to ERCOT for tallying by the close of two Business Days after 


notification of the vote.  Votes are tallied in the same manner as a regular meeting.  


The final tally shall be distributed to the subcommittee distribution list and 


posted on the ERCOT website.  


 


   2. Protocol Revision Subcommittee (PRS)  


 


The PRS is mandated by the ERCOT Protocols. 


 


Membership:  Membership shall consist of two Standing Representatives from 


each Segment.  Each Standing Representative may designate in writing an 


Alternate Representative who may attend meetings, vote on the Standing 


Representative’s behalf and be counted toward establishing a quorum.  However, 


Standing Representatives at PRS may not assign proxy 


 


Quorum:  In order to take action, a quorum must be present.  A quorum is defined 


as at least one Standing Representative in each of at least four Segments. 


 


Votes:  At all meetings, each Segment shall have one Segment Vote.  The 


representative of each Voting Entity, present at the meeting and participating in 


the vote, shall receive an equal fraction of its Segment’s Vote, except for the 


Consumer Segment which shall be divided into three subsegments (Residential, 


Commercial, and Industrial) that receive one third of the Consumer Segment Vote.  


Within each Consumer Segment subsegment, the representative of each Voting 


Entity casting a vote shall receive an equal fraction of its subsegment’s vote.  For 


the Consumer Segment, if no representative from a subsegment casts a vote, such 


subsegment’s fractional vote is allocated equally to the subsegment(s) that cast(s) 


a vote.      For purposes of counting votes in the Consumer Segment, an abstention 


shall not be considered as a cast vote. 


 


Voting Entities:  Entities entitled to vote (Voting Entities) are ERCOT Corporate 


Members, ERCOT Associate Members, and ERCOT Adjunct Members.  Voting 


Entities must align themselves each calendar year with a Segment for which they 


qualify or, for Adjunct Members, a Segment to which they are similar.  Voting 


Entities that align themselves with a Segment must be aligned with that same 


Segment for all TAC subcommittees, and remain aligned with that Segment for 


the entire calendar year.  For each Subcommittee that is part of Section V. G. 2., 


a Member entity and its affiliates that are also ERCOT Members must designate 


one Segment in which to participate and vote for the Subcommittee term 
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regardless of the Segment for which the entity or its affiliate qualifies.  Once the 


designation is made an entity and its affiliates may not vote in another Segment 


for one calendar year in that Subcommittee; provided, however, that if due to 


changed circumstances Members subject to such designation become no longer 


affiliated, the Members no longer affiliated shall each, upon notifying ERCOT, 


thereafter be eligible to participate and vote in the Subcommittee in a Segment for 


which it is eligible.  If multiple affiliates attend a meeting, the Corporate Member 


shall designate the Voting Entity.  


 


If Alternate Representatives are not employed by the voting member thereby 


represented, they must be confirmed in writing by such member (signed by a 


duly authorized representative of the member).   Voting Entities must be present 


at the meeting to vote as they are not allowed to vote via the telephone or to 


designate a proxy.  


 


Voting: Only one representative of each Voting Entity present at the meeting may 


vote.  Voting Entities may be represented by a direct employee, or may file a letter 


of agency designating an individual not directly employed by the Voting Entity to 


vote on its behalf.  Agents holding letters of agency for more than one Voting 


Entity may vote on behalf of only one Voting Entity at any particular meeting. 


 


A motion of the subcommittee passes when a majority (unless a two-thirds vote 


is required for the motion as prescribed in Appendix A, ERCOT Meeting Rules 


of Order) of the aggregate of the fractional Segment Votes are (i) affirmative, and 


(ii) a minimum total of three.  The results of all votes taken will be reported to 


TAC, whether or not the vote passed. 


 


Abstentions:  In the event that a representative of a Voting Entity abstains from a 


vote, the Segment Vote is allocated among the members casting a vote. 


Abstentions within the Consumer Segment shall be addressed as described above.  


 


E-Mail Voting:  An e-mail vote is permitted provided a notification is distributed 


to the subcommittee distribution list that includes a detailed description of the 


issue or proposition.  E-mail votes for PRS are primarily conducted for 


administrative purposes.  A request for an e-mail vote can only be initiated by the 


Chair or Vice Chair.  For e-mail votes, each Standing Representative shall have 


one vote and a quorum of Standing Representatives must participate in the vote.  


Participation requires casting a vote or abstaining.  The affirmative votes of eight 


Standing Representatives shall be the act of the subcommittee by e-mail vote.  


Votes shall be submitted to ERCOT for tallying by the close of two Business Days 


after notification of the vote.  A PRS e-mail vote on a request for Urgent Status 


shall be submitted to ERCOT for tallying within 48 hours.  The final tally shall 


be distributed to the subcommittee distribution list and posted on the ERCOT 


website. 
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VI.  VOTING AT REMOTE MEETINGS FOR TAC AND TAC SUBCOMMITTEES UNDER EXTENUATING CIRCUMSTANCES DECLARATION 
 


Under extenuating circumstances (an emergency or public necessity, including but 


not limited to an imminent threat to public health or safety, or a reasonably 


unforeseen situation) and after consulting with the TAC Chair and Vice Chair, the 


ERCOT General Counsel may declare that remote voting is permitted for TAC and 


TAC Subcommittee duties and functions.  A notice will be sent to all ERCOT 


Members and a Market Notice will be sent to all Market Participants when such a 


declaration begins and when the return to normal meeting procedures resumes.  Any 


such meeting must use conference telephone or other similar communications 


equipment, or another suitable electronic communications system, including 


videoconferencing technology or the Internet, or any combination, if the telephone 


or other equipment or system permits each person participating in the meeting to 


communicate with all other persons in the meeting.  Participation in a meeting shall 


constitute presence in person at such meeting, except where a person participates in 


the meeting for the express purpose of objecting to the transaction of any business 


on the ground that the meeting is not lawfully called or convened.   In such 


meetings, TAC and TAC Subcommittees may vote via such electronic 


communications system.  If necessary as determined by the Chair and Vice Chair, 


validation of the votes taken via such electronic communications system will be 


conducted after the meeting.   


 


 


VII.  AMENDMENT 


 


   These Procedures may be amended upon motion by any member of TAC and approval 


of that motion by vote of TAC, provided such amendment may not be in conflict with 


the ERCOT Bylaws, Board Procedures, or Board resolutions.  The ERCOT Board 


may, upon its own motion, amend these Procedures upon reasonable notice to the 


TAC membership. 
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Appendix A, ERCOT Meeting Rules of Order 


 


Introduction:      


These rules of order provide parliamentary procedure at all TAC and TAC Subcommittee 


meetings and are intended to ensure order and fairness in the decision making process.  The 


minimum quorum to convene a meeting shall be as described in the TAC Procedures for each 


respective stakeholder group.  Robert’s Rules of Order shall guide stakeholder meetings in all 


areas not addressed by the ERCOT Protocols, ERCOT Bylaws, TAC Procedures, subcommittee 


charters, or these rules.  Any conflicts between these rules and Robert’s Rules of Order shall be 


determined in favor of these rules.      


 


Main Motions 


Main motions are used to present new business, such as action to be taken on Revision Requests, 


concepts, and methodologies. 


 
Main Motion Examples: 


YOU WANT TO: YOU SAY: 2ND? DEBATE? AMEND? 


Endorse “X” methodology 
I move to endorse “X” 


methodology 
Yes Yes Yes 


Take action as defined in 


Protocol Section 21 on an 


NPRR  (e.g., recommend 


approval, reject, defer 


decision, refer or remand) 


I move to recommend approval 


of NPRR 
Yes Yes Yes 


    
 
Secondary Motions 


Secondary motions address procedural issues and assist with the order and management of the 


meeting.  They are applicable to pending main motions and discussion items equally.  


 


Secondary Motion Examples: 


 YOU WANT TO: YOU SAY: 2ND? DEBATE? AMEND? 


Close the meeting I move to adjourn Yes No No 


Take break I move to recess for Yes No Yes 


Lay aside temporarily I move to table/defer Yes Yes Yes 


Return to a previously 


tabled item 


I move to remove from the table 


the item regarding* 
Yes Yes Yes 


Stop debate and vote I call the question* Yes No No 
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Limit or extend debate 
I move that debate be 


limited/extended to* 
Yes No No 


Refer to another 


stakeholder group 


I move to refer the 


motion/discussion to 
Yes Yes Yes 


Modify the wording of a 


motion  


Will you accept a friendly 


amendment to  
No No No 


Modify the wording of a 


motion 
I move to amend the motion to Yes Yes Yes 


Withdraw motion I withdraw my motion  No No No 


Reconsider a previous 


motion 
I move to reconsider Yes Yes Yes 


Ask a question on the 


rules 


Question on the rules/point of 


order 
No No No 


Suspend the rules of 


Notice 
I move to waive notice for* Yes Yes No 


* Requires a two thirds vote in favor for approval. 


 
Motion Descriptions: 


 


Table: 


This motion postpones a discussion item indefinitely or for a specified time.  If a time is 


specified the group may return to the discussion item prior to the expiration of the specified 


time with the adoption of a motion to take from the table.  If no time to return to the item was 


specified the chair may direct the return to the item at their discretion.   


 


Call the question: 


This motion closes debate and is applicable only to the immediately pending motion.  Once 


adopted, no further debate is allowed and a vote on the pending question must immediately be 


conducted.   If a motion to call the question is adopted while an amendment is pending, then a 


vote is taken immediately on the amendment.  Once the vote on the amendment is complete, 


then debate on the main motion may continue.  To be applicable to a main motion, a motion to 


call the question must be adopted while the main motion is immediately pending.  This motion 


requires a two thirds vote in favor for approval. 


 


Limit/Extend debate: 


The motion to limit debate requires that all debate regarding a particular pending motion be 


completed before the expiration of a specified amount of time.  The allotted time for discussion 


may be extended through a motion to extend debate.  The chair must immediately conduct a 


vote on the pending motion at the expiration of time.  This motion requires a two thirds vote in 


favor for approval.        
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Refer: 


The Chair may, without objection by any voting member, direct any discussion item to any 


working group or task force of the subcommittee, or request review by any other TAC 


Subcommittee.  If adopted, this motion requires the Chair to take this action per the direction 


of the motion.   


 


Friendly Amendment: 


This is a request to revise the language of a pending motion and is directed at the mover and 


second of a pending motion.  If accepted by the mover and the second, the pending motion is 


amended without the need for action by the group.  If the friendly amendment is opposed by 


either the pending motion mover or the second, then the pending motion remains in its original 


form.  If the friendly amendment is accepted by the mover, but opposed by the main motion 


second, and the second is withdrawn, the Chair may solicit an alternate second.  If an alternate 


second is provided, the pending motion is amended without the need for action by the group.  


This motion has the same class and rank order as the more formal motion to amend.  A pending 


motion may also be amended through the formal amendment process (see “Amend” below). 


   


Amend: 


If adopted, this motion revises the language of the pending motion regardless of opposition by 


the pending motion mover or second.  This motion itself requires a second and is adopted by a 


vote of the group per TAC Procedures.     


 


Waive Notice: 


The usual course of business for TAC and TAC Subcommittees is to post and distribute a 


meeting agenda indicating items upon which respective groups will be voting at least one week 


in advance.  Adoption of a motion to waive notice authorizes a vote upon items with insufficient 


notice.  This motion requires a two thirds vote in favor for approval.    


 


Withdraw: 


This is a unilateral action by the mover or the second of a pending motion.  If the mover 


withdraws, the pending motion is terminated.   If the second withdraws, then the motion remains 


as a properly laid motion without a second for which any other member may second.  A 


withdrawal by either the mover or the second ceases to be available once the Chair has begun 


the vote on the motion or while a motion to call the question is pending. 


 


Reconsider: 


This motion renews consideration of a particular item or motion previously considered during 


the current meeting.  The mover of a motion to reconsider must be a member that voted on the 


prevailing side of the motion to be reconsidered, and must clearly identify the motion or action 


to be reconsidered.  Once a motion to reconsider has been adopted by the committee, any 


member may move to void, amend or, reinstate the motion or decision that is reconsidered.  If 


a motion to reconsider has been adopted regarding a particular item, but no further action is 


then taken, the previous motion or decision remains in effect as if the motion to reconsider had 


not been adopted.  For the purposes of this paragraph, a meeting held over multiple days shall 
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be considered as a single meeting if it is held by the same stakeholder group and the days of the 


meeting are contiguous.        
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ERCOT TAC Representatives – 2020 
 


 
Consumer 


 


Residential: Shawnee Claiborn-Pinto – OPUC  


Residential: Eric Goff 


Commercial: Phillip Boyd – City of Lewisville 


Commercial: Chris Brewster – City of Eastland  


Industrial: Garrett Kent – CMC Steel Texas  


Industrial: Bill Smith – Air Liquide  


 


Cooperative 


 


John Dumas – Lower Colorado River Authority   


Clif Lange – South Texas Electric Cooperative 


Roy True – Brazos Electric Power Cooperative   
Michael Wise – Golden Spread Electric Cooperative 


  


Independent  


Generator 


 


Bob Helton – Engie North America  


Ian Haley – Luminant Generation 


Colin Meehan – First Solar 


Bryan Sams – Calpine Corporation 


 


Independent Power 


Marketer 


 


 


Kevin Bunch  – EDF Trading North America 


Jeremy Carpenter – Tenaska Power Services 


Clayton Greer – Morgan Stanley 


Resmi Surendran – Shell Energy North America  


 


Independent Retail 


Electric Provider 


 


Bill Barnes – Reliant Energy Retail Services 


Eric Blakey – Just Energy Texas 


Sandy Morris – Direct Energy    


Shannon McClendon – Demand Control 2 


 


Investor Owned Utility 


 


Walter Bartel – CenterPoint Energy 


Collin Martin – Oncor Electric Delivery 


Keith Nix – Texas-New Mexico Power Company 


Richard Ross – AEP Service Corporation 


 


Municipal 


 


Dan Bailey – Garland Power and Light  


Jose Gaytan – Denton Municipal Electric 


Alicia Loving – Austin Energy 


David Kee – CPS Energy  
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ERCOT 


  Retail Market Subcommittee 


 


Subcommittee Structure 


 


The structure of the subcommittee is included in the Technical Advisory Committee 


Procedures, Section V, Subcommittees.  The Retail Market Subcommittee (RMS) will follow 


the election process as described in the Technical Advisory Committee Procedures, Section 


III, Chair and Vice-Chair, C, Election Process. 


 


Scope    


 


The Retail Market Subcommittee (RMS), reporting to the Technical Advisory Committee 


(TAC), evaluates, and reviews issues related to the operation of the retail market in the ERCOT 


Region and makes recommendations for improvement, when deemed appropriate, to TAC.  The 


RMS will be responsible for monitoring Public Utility Commission (PUCT) rulings as they 


apply to Retail Markets and Retail Market Participants and ensure that PUCT requirements are 


reflected in the ERCOT Market Guides and Protocols.  The guiding principle behind the work 


of the RMS is to help ensure an efficient and nondiscriminatory retail market for all Market 


Participants.  
 


The functions of this subcommittee include oversight of, but are not limited to:  


• Retail transactions and business processes  


• Retail market testing  


• Retail Reports and Extracts  


• Data Transport  


• Retail Metering   


• Market Participant communication needs for retail operations issues  


• Load Profiling  


• Retail Market Training  


  


The subcommittee will also promptly prepare and submit a revision request for any issues 


identified that require a change to the ERCOT Protocols and Guides.  The subcommittee shall 


communicate with other TAC subcommittees, and shall report back to the RMS on a regular 


basis.  Furthermore, the subcommittee will review Nodal Protocol Revision Requests for 


effects on the retail market.  
 


The subcommittee will report to TAC on a regular basis or as otherwise directed by TAC.  


The subcommittee will continually evaluate subcommittee functions to identify those that 


could potentially be performed by ERCOT and submit any recommended changes to TAC.  


The subcommittee chair will normally attend TAC meetings.   


 


 


 


 


Standing and Ad Hoc Working Groups 
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In order to discharge its responsibility, the subcommittee may form standing working groups 


and temporary or ad hoc working groups with representation of each working group being 


appointed or approved by the subcommittee. The members of the working group shall elect 


from amongst themselves a chair and vice chair, subject to confirmation by the RMS, for a 


one-year term on a calendar year basis or until the working group is no longer required.  The 


subcommittee will direct these working groups, make assignments and retire the working 


groups as necessary.  


 


All subcommittee working groups are responsible for reporting planned activities/projects and 


results to the subcommittee for review and to submit any budget requirements to the 


subcommittee to be forwarded to TAC for approval.  All working group actions are subject to 


subcommittee review.  Materials submitted by working groups that require RMS approval 


will be submitted to RMS members for review one week prior to the scheduled RMS meeting.  
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2020 RMS Goals 
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1 | P a g e  


 


 


1. Align Retail Market Subcommittee Goals with TAC goals and the strategic vision of the ERCOT 


Board of Directors.   


2. Maintain rules that support Retail Market processes and promote market solutions that are 


consistent with PURA and PUC. 


3. Collaborate with WMS to ensure the incorporation of demand response and load participation in 


the Wholesale market including participation in the ERCOT annual demand response survey. 


4. Support ERCOT’s initiatives to develop retail processes for integrating or transitioning Load into 


ERCOT as needed.  


 


5. Explore and implement Retail Market enhancements, process improvements, cost efficiencies, 


and evaluate lessons learned from previous events.  


6. Maintain market rules that support open access to the ERCOT retail market. 


7. Continue to work with ERCOT to develop Protocols and other market improvements that support 


increased data transparency and data availability to the market. 


8. Assess and develop Retail Market training initiatives that may include ERCOT’s Learning 


Management System’s (LMS) online modules and Instructor Led Market Training courses and/or 


webinars. 


9. Assess and improve communications and notifications processes for all Market Participants 


including ERCOT.  


 


10. Work with ERCOT staff and Transmission and Distribution Service Provider staff to address 


issues and facilitate improvements to market rules pertaining to load profiling as reflected in the 


ERCOT Protocols and the Load Profiling Guide. 


 


11. Monitor Retail Load Profiling Annual Validation. 


 


12. Support retail system testing and implementation and continue to monitor performance post-


implementation. 


 


13. Support ERCOT’s Summer preparedness efforts including Mass Transition drill and associated 


workshops. 
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ERCOT RMS Representatives – 2020 


 


 
Consumer 


 


Chris Brewster – City of Eastland 


Shawnee Claiborn-Pinto – OPUC  


 


Cooperative 


 


Christian Powell – Pedernales Electric Cooperative 


Connie Hermes – South Texas Electric Cooperative 


Daniel Kueker – Brazos Electric Power Cooperative  


Frank Wilson – Nueces Electric Cooperative 


 


Independent 


Generator 


 


John Schatz – Luminant Generation   


Angela Ghormley – Calpine Corporation 


 


Independent Power 


Marketer 


 


John Moschos – Tenaska Power Services 


Emily Black-Huynh – EDF Trading North America 


 


Independent Retail 


Electric Provider 


 


Eric Blakey – Just Energy 


Norm Levine – Direct Energy 


Kyle Patrick – Reliant Energy Retail Services 


Amir Khan – Chariot Energy 


 
Investor Owned 


Utility 


 


Jim Lee – AEP Service Corporation  


Debbie McKeever – Oncor Electric Delivery   


Diana Rehfeldt – Texas-New Mexico Power Company  


Kathy Scott – CenterPoint Energy 


 


Municipal 


 


Wayne Callender – CPS Energy    


Timothy Crabb – City of College Station 


Robert Heimer – Austin Energy 


David Werley – Bryan Texas Utilities 
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Electric Reliability Council of Texas 


 


 


 


 


 


 


RELIABILITY AND OPERATIONS 


SUBCOMMITTEE 


PROCEDURES 


 


 


 


 


TAC Approved 


March 23, 2017 


 
AUSTIN 


7620 Metro Center Drive   


Austin, Texas 78744 


Tel. 512.225.7000 
Fax 512.225.7020 www.ercot.com 


TAYLOR 


2705 West Lake Drive 


Taylor, Texas 76574 


Tel. 512.248.3000 
Fax 512.248.3095 
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ERCOT 


Reliability and Operations Subcommittee 
 


Subcommittee Structure 


 


The structure of the subcommittee is included in Section V. of the Technical Advisory 


Committee (TAC) Procedures. 


 


Scope    


 


The Reliability and Operations Subcommittee (ROS), reporting to the TAC, evaluates and 


reviews ERCOT system studies and is responsible to review operations of ERCOT in relation 


to system security, Operating Guides application, and emergency operations.   The ROS will 


be responsible for monitoring Public Utility Commission (PUCT) rulings as they would apply 


to Market Participants responsible for reliability and ensure that PUCT requirements are 


reflected in the Operating Guides and Protocols.  The ROS performs such other duties as it 


deems appropriate and makes recommendations to TAC.  It is the TAC's expectation that the 


subcommittee chairs will coordinate with each other, particularly on issues being addressed in 


one subcommittee that may have an impact on or require input from another subcommittee. 


 


The primary functions of ROS are the development, review and maintenance of Operating 


Guides, Planning Guides, and other planning criteria and the review of ERCOT reports and 


operations related to the reliable operation of the ERCOT System.  The ROS will perform 


ERCOT Protocol required review of Ancillary Service provision and commercially significant 


constraints.  The ROS will periodically review ERCOT reports and procedures relating to 


planning assessment, Partial Blackout or Blackout restoration procedures, coordination of 


protective relay settings, operational communication facilities, operating reserve obligations, 


emergency operations, abnormal system conditions, transmission interconnections to 


generation, coordination of Outage schedules and other activities as they apply to reliability 


and operations.  The ROS will review ERCOT Protocol revisions as they may impact ERCOT 


System reliability and operations. 


 


The subcommittee will report to the TAC on a regular basis or as otherwise directed by the 


TAC.  The Subcommittee chair will normally attend TAC meetings. 


 


Standing and Ad Hoc Working Groups 


 


In order to discharge its responsibility, the subcommittee may form standing working groups 


and temporary or ad hoc task forces with representation on each working group being 


appointed or approved by the subcommittee. The subcommittee chair, with subcommittee 


approval, will appoint the chair for each working group to the shorter of a one-year term on a 


calendar year basis or until the working group is no longer required.  The subcommittee will 


direct these working groups and make assignments as necessary. 


 


Black Start  


Dynamics 


 Network Data Support 
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 Operations Training 


Operations 


Outage Coordination  


Performance, Disturbance, and Compliance 


Planning 


 Resource Data 


Steady State 


System Protection 


Voltage Profile 


 


 


The Subcommittee may form other standing working groups and temporary or ad hoc task 


forces on an as needed basis. 


 


All subcommittee working groups are responsible to report planned activities/projects and 


results to the subcommittee for review and to submit any budget requirements to the 


subcommittee to be forwarded to TAC for approval.  All working group actions are subject to 


subcommittee review. 


 


Working Group/Task Force Comments or Revision Requests 


 


ROS Working Groups and Task Forces shall submit Revision Requests and comments per 


paragraph (F) of Section V, Working Group/Task Force Comments or Revision Request, of 


the TAC Procedures.   
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Electric Reliability Council of Texas 


 


 


 


 


WHOLESALE MARKET SUBCOMMITTEE 


PROCEDURES 


 


 


TAC Approved 


May 25, 2017 


 


 


 


 
 


 


 


 
AUSTIN 


7620 Metro Center Drive   


Austin, Texas 78744 
Tel. 512.225.7000 


Fax 512.225.7020 www.ercot.com 


TAYLOR 


2705 West Lake Drive 


Taylor, Texas 76574 
Tel. 512.248.3000 


Fax 512.248.3095 
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ERCOT 


Wholesale Market Subcommittee 
 


Subcommittee Structure 
 


The structure of the subcommittee is included in Section V. of the TAC Procedures. 
 


Scope    
 


The Wholesale Market Subcommittee (WMS), reporting to the Technical Advisory Committee 


(TAC), evaluates, and reviews issues related to the operation of the wholesale market in the ERCOT 


Region and make recommendations for improvement, when deemed appropriate, to TAC.  The WMS 


will be responsible for monitoring Public Utility Commission (PUCT) rulings as they apply to 


Wholesale Markets and Wholesale Market Participants and ensure that PUCT requirements are 


reflected in the ERCOT Market Guides and Protocols.  The guiding principle behind the work of the 


WMS is to help ensure an efficient and nondiscriminatory wholesale market for all Market 


Participants.  
 


The functions of this subcommittee include, but are not limited to: 
 


 Provide input into changes to Ancillary Services provisions of the Protocols 


 Provide policy input into evaluations of Resource adequacy in the ERCOT Region 


 Involvement in the Settlement rules review and compliance process at the QSE level  


 Review and comment on Settlement metering standards and guides 


 Monitor of Ancillary Service market operation, Competitive Constraints and congestion  


 Review/monitor the dispatch process and dispatcher behavior 


  


The subcommittee will also promptly prepare and submit a revision request for any issues identified 


that require a change to the ERCOT Protocols.  The subcommittee shall communicate with other 


TAC subcommittees, and shall report back to the WMS on a regular basis.  Furthermore, the 


subcommittee will review Nodal Protocol Revision Requests for effects on the wholesale market.  
 


The subcommittee will report to TAC on a regular basis or as otherwise directed by TAC.  The 


subcommittee will continually evaluate subcommittee functions to identify those that could 


potentially be performed by ERCOT and submit any recommended changes to TAC.  The 


subcommittee chair will normally attend TAC meetings.   
 


 


Standing and Ad Hoc Work Groups 
 


In order to discharge its responsibility, the subcommittee may form standing work groups and 


temporary or ad hoc work groups with representation on each work group being appointed or 


approved by the subcommittee. The subcommittee chair, with subcommittee approval, will appoint 


the chair for each work group to the shorter of a one-year term on a calendar year basis or until the 


work group is no longer required.  The subcommittee will direct these work groups and make 


assignments as necessary.  
 


All subcommittee work groups are responsible to report planned activities/projects and results to the 


subcommittee for review and to submit any budget requirements to the subcommittee to be 


forwarded to the TAC for approval.  All work group actions are subject to subcommittee review. 
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Electric Reliability Council of Texas 


 


 


 


 


PROTOCOL REVISION  


SUBCOMMITTEE  


PROCEDURES 
 


 


 


 
 


 


 


December 1, 2011 
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ERCOT 


Protocol Revision Subcommittee 
 


 


Purpose   


 


These procedures are intended to define the roles of participants in the Protocol Revision 


Subcommittee (PRS), the process for addressing revisions requests, and the relationship with the 


Technical Advisory Committee (TAC) and other TAC Subcommittees.   


 


Subcommittee Structure 


 


The structure of the PRS is included in Section V. Subcommittees, of the TAC Procedures.  The 


PRS will follow the election process as described in the Technical Advisory Committee 


Procedures, Section III, Chair and Vice-Chair, C, Election Process. 


 


Scope 


 


The PRS, reporting to the TAC, is responsible for reviewing and recommending action on 


formally submitted Nodal Protocol Revision Requests (NPRRs) and System Change Requests 


(SCRs) (“Revision Request”).  PRS may refer Revision Requests to working groups or task 


forces that it creates or to existing TAC subcommittees, working groups or task forces for review 


and comment on the Revision Requests; however, the PRS shall retain ultimate responsibility for 


the processing of all Revision Requests.  The PRS is also responsible for assigning a 


recommended priority and rank for any Revision Requests and guide revisions that require an 


ERCOT project for implementation.   


 


The procedure and timeline for addressing Revision Requests is detailed in Protocol 


Section 21, Revision Request Process. 


 


Urgent Revision Requests 


 


Protocol Section 21.5, Urgent Nodal Protocol Revision Requests and System Change Requests, 


defines Urgent Revision Requests.  Revision Requests meeting the criteria will require special 


processing by the PRS.  The following addresses the procedure the PRS will follow when 


presented with a Revision Request for which Urgent status is requested.   


 


1. If a submitter requests Urgent status, the complete Revision Request is forwarded 


to the e-mail distribution list of the PRS and Urgent status will be considered at 


the next regularly scheduled PRS meeting or, if PRS leadership deems necessary, 


a special meeting of the PRS.   


 


2. If the PRS acts to grant the Revision Request Urgent status, the Urgent Revision 


Request will be considered on an urgent timeline as outlined in Protocol Section 


21.5. 
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TAC   


 


The PRS shall communicate and submit a PRS Report to TAC for all Revision Requests 


submitted to and reviewed by the PRS according to the timeline described in Protocol Section 


21. 


 


1. The PRS shall respond to clarifying questions from TAC, relating to the PRS 


Report. 


 


2. The PRS shall respond to a Revision Request that has been remanded to PRS 


from TAC with an amended PRS Report. 


 


Emergency and Special Meetings  


 


Emergency and special meetings will be called at the discretion of the PRS Chair or Vice-Chair 


to facilitate discussions related to Revision Requests and/or guide revisions. 
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2020 PRS Goals 


TAC Approved June 24, 2020 
 


• Process NPRRs and SCRs in accordance with Protocol Section 21, Revision Request Process. 


• Review the Business Case for each NPRR and SCR that requires an ERCOT project for 


implementation to ensure that it provides adequate justification for the project. 


• Assign a recommended priority and rank for each NPRR, SCR, and guide revision that requires 


an ERCOT project for implementation. 


• Consider requests and assignments from the ERCOT Board and TAC in a timely and diligent 


manner. 


• Review Other Binding Documents (OBDs) annually for elimination or incorporation into 


Protocols/Market Guides. 


• Review aging projects at least annually and make recommendations if additional actions are 


needed. 


 


Bates Page 128


DE 19-197 ATTACHMENT 4 to Testimony of S. Golding












  


  - 1 - 


1 


To: NH House Science, Technology & Energy Committee 
CC:  
From: Samuel Golding, President, Community Choice Partners, Inc.  
Date: 11 February 2021 
RE: HB 315, relative to the aggregation of electric customers 
 


Dear Rep. Vose & Members of the NH House Science, Technology & Energy Committee:  


As an expert with over a decade of experience in Community Power markets and an advisor to the 
Community Power Coalition of New Hampshire joint-action initiative, I write to express and explain my 
resolute opposition to HB 315.  


While purporting to make minor changes to RSA 53-E in support of Community Power, HB 315 is 
actually a brazen monopoly power grab — that would systematically foreclose the pro-market and pro-
democracy reforms set in motion by SB 286 a year and a half ago. 


Strong political leadership is needed to strengthen retail markets and countermand monopoly power in 
New Hampshire’s electricity industry. The below resources provide valuable context as to why:  


• The article “The Need for Electricity Retail Market Reforms” published in the Cato Institute’s 
Regulation Magazine in 2017, explaining why it is high-time to “quarantine” monopoly utilities by 
ending their control over retail customer services and default supply.  


• My 2019 memo to Governor Sununu in support of signing SB 286 into law, explaining how it 
would overcome long-standing, structural barriers to animating New Hampshire’s retail market, 
modernizing the electrical grid and unlocking cost-saving innovations in retail customer services.  


• My 2020 Local Government Coalition testimony submitted to the NH PUC in DE 19-197 —
analyzing the poor performance of New Hampshire’s retail electricity market and state-regulated 
monopoly services to-date, detailing how fully restructured markets (e.g., Texas) operate in 
practice, and explaining how ending monopoly control over customer data while implementing 
the full Community Power authorities enabled by SB 286 will catalyze innovation for retail 
customers throughout the state. 


It is critical to strengthen New Hampshire’s retail electricity market — which, at present, ranks dead last 
in terms of price performance in relation to other states that support more robust retail competition:  
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The fact is that a quarter century after passing the Electric Utility Restructuring Act (RSA 374-F), New 
Hampshire’s market remains only partially restructured.  


As my DE 19-197 testimony made clear, the retail market is both structurally uncompetitive and anemic. 
Four out of five customers still remain on utility default service, and for the customers that do participate 
in the competitive market, the top 3 competitive suppliers exercise too much retail market power (which 
lessons price competition and innovation).  


The reason why is simple: the market simply hasn’t been designed to succeed. As my memo to Governor 
Sununu explained, New Hampshire has been caught in a self-reinforcing trap wherein utilities and state 
regulators have proven unwilling or incapable of developing the infrastructure and nimble processes 
necessary to support retail market innovation and expansion — which is why SB 286 decentralized 
control over these decisions.  


Instead of relying on state regulatory proceedings to debate which market innovations should or should 
not be allowed, Community Power relies on competitive market expertise and local governance to make 
decisions directly, and has all the authorities necessary to provide customers with innovative services 
and intelligent technologies.  


HB 315 would surgically strip away the very authorities necessary for Community Power programs to 
engage in “permissionless innovation” in practice, namely: advanced metering, consolidated billing, 
the incorporation of local resources, and flexibility in terms of managing electricity supply portfolios.  


These are not monopoly services, and there is no credible reason why regulated utilities should continue 
to control these functions. As the Cato Institute article makes clear, no state outside of Texas has fully 
restructured their electricity markets — and the need to do so is urgent, because centralized state 
regulation and monopoly control cannot possibly keep pace with the level of technological change 
playing out right now.  


Community Power represents the way forward for New Hampshire. By side-stepping outdated 
regulatory restrictions and legacy utility technologies, it has finally cleared the way for all Granite Staters 
to benefit from restructuring.  


I thank you for your attention to this matter and urge you to support the long-overdue restructuring 
of New Hampshire’s retail electricity mass market — by finding HB 315 Inexpedient to Legislate.   


 


 


 


 


Samuel V. Golding 


President, Community Choice Partners, Inc. 
415.404.5283 
golding@communitychoicepartners.com 
12 South Spring Street, Concord, NH 03301 
 



https://app.box.com/s/7aa5kiy11uc3in9ouqh6ixdn2b2dj9h7

https://www.dropbox.com/s/zmx4evk2o527zua/CCPartners_NH%20SB286%20Memo%20to%20Gov_17July2019.pdf?dl=0

https://www.dropbox.com/s/zmx4evk2o527zua/CCPartners_NH%20SB286%20Memo%20to%20Gov_17July2019.pdf?dl=0

https://www.cato.org/sites/cato.org/files/serials/files/regulation/2017/9/regulation-v40n3-4.pdf





Archived: Wednesday, April 21, 2021 9:24:21 AM
From: Henry Herndon
Sent: Thursday, February 11, 2021 3:30:01 PM
To: ~House Science Technology and Energy
Cc: Andrea Hodson
Subject: Citizens' Petition | NH House ST&E Cmte. | Vote "NO" on House Bill 315
Importance: Normal
Attachments:
NH-House-STE_Citizen-Petition_No-on-HB315.pdf ;

To the Honorable Chairman Michael Vose and the Members of the NH House Science
Technology & Energy Committee,

Please find attached a citizens' petition respectfully requesting you vote "No" on House Bill 315,
relative to aggregation of electric customers.

Over the past thirteen days, this petition has collected signatures from 711 New Hampshire voters
and community leaders representing 138 New Hampshire municipalities.

Thank you for your attention in this important matter, and thank you for your service.

Respectfully,
Henry P. Herndon

mailto:henry@cpcnh.org
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
mailto:lamoishodson@mac.com



 


COMMUNITY POWER COALITION OF NEW HAMPSHIRE 
14 Dixon Ave. Suite 201 | info@cpcnh.org | www.communitypowernh.org  


CITIZEN PETITION: Vote “NO” on HOUSE BILL 315 


 


February 11, 2021 


To: 
Representative Michael Vose  
Honorable Chairman of the House Science, Technology & Energy Committee 
New Hampshire House of Representatives 
 
CC: 
Vice-Chairman Douglas Thomas; Representative Fred Plett; Representative Michael 
Harrington; Representative Jeanine Notter; Representative Troy Merner; Representative Lex 
Berezhny; Representative JD Bernardy; Representative Jose Cambrils; Representative Tom 
Ploszaj; Representative Nick White; Representative Peter Somssich; Representative Jacqueline 
Cali-Pitts; Representative John Mann; Representative Lee Oxenham; Representative Kenneth 
Vincent; Representative Kat McGhee; Representative Rebecca McWilliams; Representative 
Jacqueline Chretien; Representative Roderick Pimentel; Representative Lucius Parshall 
 


Subject: Please Vote “No” on House Bill 315, Relative to Aggregation of Electric Customers 


Body: 


To Chairman Michael Vose and the Honorable Members of the New Hampshire House Science, 


Technology & Energy Committee, 


As voters and community leaders, we write to respectfully request that you vote “No” on House 


Bill 315, relative to aggregation of electric customers (HB 315). 


In 2019, Governor Sununu demonstrated his leadership on energy issues when he signed into 


law an update to RSA 53-E, Relative to Aggregation of Electric Customers by Municipalities and 


Counties. This “Community Power Law” democratizes energy by enabling cities, towns, and 


counites to procure and provide electricity and related services on behalf of their residents and 


businesses. 
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Over the past year, many towns and cities across the state have begun working to leverage 


Community Power for the benefit of their citizens. Now, before we have even had the chance 


to launch our initial programs, Community Power comes under threat. 


House Bill 315, introduced at the request of Eversource, would gut RSA 53-E and undercut the 


innovative potential of businesses to offer customers new products and services through 


Community Power. This bill would strength monopoly control over competitive markets, burden 


communities with arduous regulations, and altogether sabotage the potential for municipalities 


to make their own energy supply decisions through Community Power. HB 315 entirely 


undermines the intent of Governor Sununu’s innovative update to RSA 53-E, which was 


supported by a bipartisan legislature. 


The purpose of RSA 53-E is to: 


• “provide small customers with similar opportunities to those available to larger customers 
in obtaining lower electric costs, reliable service, and secure energy suppliers…” 


• “to provide such customers access to competitive markets for supplies of electricity and 
related services…” 


• “to encourage voluntary, cost effective and innovative solutions to local needs with 
careful consideration of local conditions and opportunities.” 


 HB 315 undermines the purpose of RSA 53-E by: 


1. Eliminating Community Power authority to provide electric power supply and related 
customer service, load management and energy conservation; 


2. Restricting energy services available to Community Power to only monopolistic and 
regulated ones; 


3. Removing Community Power access to data necessary for program implementation; 
4. Subjecting Community Power to regulation by the Public Utilities Commission. 


Community Power aims to harness competitive markets and economies of scale to help 


lower energy costs and give communities greater choice. We are excited about the potential 


benefits that Community Power can bring to our cities and towns. But those benefits will be 


never be realized if HB 315 is to become law. 


Community Power represents a “New Hampshire Way” forward on energy issues, one that 


chooses markets over mandates; local control over monopoly control; and innovation over 


regulation. Please do not allow this attack on Community Power to take away our local 


authorities. 
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Please, vote “No” on HB 315. 


Sincerely, 


1 Acworth  William Sandoe 


2 Alstead Steve Fortier 


3 Alton Anne Marie Allwine 


4 Alton Bay Philip Tatro 


5 Amherst Charles Matthews 


6 Andover Steven Darling 


7  Lee Wells 


8  Carmeiita Moe 


9  Mary Anne Broshek 


10  Susan F Chase 


11  Ken Wells 


12 Antrim Donald Winchester 


13  Marion Noble 


14 Atkinson Michelle Veasey 


15  Atkinson Energy 
Commission 


16 Barrington Julie Coleman 


17  Joshua Roberts 


18 Bath Jim Oakes 


19 Bedford Anne Grossi 


20  William Coder 


21  Christine Pattison 


22  Charlie Beaton 


23  Mary Millett 


24 Bethlehem Betsey Phillips 


25 Boscawen  Jessica LaPlante 


26 Bradford Geoffrey Gardner 


27  Nancy Rae Mallery 


28  Barbara Southard 


29  Sandra Bravo 


30 Brentwood Susan Jane Mitchell 


31 Brevard Suzanne Moffat 


32 Bristol Nancy Dowey 


33 Brookfield Donna M San Antonio 


34 Brookline Sarah Marchant 


35  Dona Eaton 


36 Campton Janet I Englund 


37  Michelle Piro 


38 Canaan Andrew Van Abs 


39  Charles Lewis Townsend 


40  Ellen Woodward 


41  Andrea Lynn Geoghegan 


42  Amy Thurber 


43  Hope Stragnell 


44  James Laffan 


45 Canterbury Ruth Heath 


46  Fred Portnoy 


47 Center Harbor Carol Sullivan 


48 Center 
Sandwich Tim Miner 


49  Cynthia Archibald 


50  Dick Devens  


51  Virginia Heard 


52  Rick Van de Poll 


53 Chesterfield J Kondos 


54 Chichester Ellen Tanguay 


55 Claremont Rebecca B MacKenzie 


56  James Contois 


57  Janis Hamel 


58  Anna Kuta 


59  John R Hurley 


60 Concord Henry Herndon 
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61  John Reardon 


62  Rachel Gourvitz 


63  Hannah MacBride 


64  Samuel Golding 


65  Chloe LaCasse 


66  Catherine Corkery 


67  Jessica L Forrest 


68  Gregory d'Hemecourt 


69  Paul Hodes 


70  Dorothy Currier 


71  Donna Reardon 


72  Mary Heslin 


73  Chris Hallowell 


74  Maura Willing 


75  Ruth Perencevich 


76  James Brennan 


77  Kevin Porter 


78  Lucy Crichton  


79 Contoocook Carol Hooper 


80 Cornish Nancy Wightman 


81  Daniel Poor 


82  Joanna Sharf 


83  Jane Crandell 


84  Jonathan Glass  


85  Linda Leone 


86  Janice Orion 


87  Bill Gallagher 


88  Christine Alexander 


89  Margaret Yatsevitch 


90  William Cable 


91  Alice Davison 


92  Doug Miller 


93  Jeffrey Proehl 


94  Jean Burling 


95  Karen Vanwyck Heaton 


96  Doug Heaton 


97  Emil Brown 


98  William Palmer 


99  Mary O'Connor 


100  Ginny Wood 


101  Ginny Wood 


102  Diane Miller Liggett  


103 Derry Joshua Bourdon 


104  Craig Lazinsky 


105  Corinne Dodge 


106 Dorchester Elizabeth A Trought 


107 Dover Rebecca Beaulieu 


108  Josie Pinto 


109  William Baber 


110  Nate Hathaway 


111  Walter King 


112 Dublin Wendy Pierrepont White 


113  Heather Stockwell 


114  Maureen Hulslander 


115 Durham Eve Kornhauser 


116  Robin Mower 


117  Coleen Fuerst 


118  Steve Weglarz Jr 


119  Susan F Richman 


120  Charles Forcey 


121  Linette Miles 


122  Deborah Hirsch Mayer 


123  Anita Mathur 


124  Christine Soutter 


125  Barbara Dill 


126  Kathy Collins 
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127 Enfield Sharon Parker 


128  Jo-Ellen Courtney 


129  Gail McPeek 


130  Carol Chichester 


131  Kim Quirk 


132  Joan Holcombe 


133  David Del Sesto 


134  Susan Abel 


135  Marta Cernoi 


136  Mark Buck 


137  Charles H Clark 


138  Malcolm Schongalla 


139  Sylvia alberta 


140 Epping Karen Merriam 


141  Elaine Gatchell 


142  Walter Atigian  


143 Etna John Z Torrey 


144  Kathleen Chapman 


145  Honor Passow 


146  Mark Hopkins 


147  Abigail Fellows 


148  Martha Rigby 


149  Christian Passow 


150  Fletcher Passow 


151  Jan Hopkins 


152  Paul Tobias 


153  Nitzah Winter 


154  Bruce King 


155  Liz Marshall 


156  Brenda Silver 


157  Debby Cromwell 


158  Any Stephens  


159  Mary King 


160  David W Eckels  


161  Judy Wild 


162  Herbert Roland 


163  Alexandra Hickson 
Corwin 


164 Exeter Amy Farnham 


165  Michele Chapman 


166  Gary Lamphere 


167  Renay Allen 


168  Elizabeth Stevens 


169  Denise Short 


170  Sarah DeWitt 


171  Joan Pratt 


172  Christopher Zigmont 


173  Maura Fay 


174  David Reyes 


175  Eileen Flockhart 


176  Anne Torrez 


177  Lisa Cooper 


178  Sarah Koff 


179  Patty Surrette 


180  Lindsay Sonnett  


181  Lisa Jennings 


182  Chetana parmar 


183  Sheri Gushta 


184  Herb Moyer 


185  Judy Lamphere 


186  Elizabeth Reyes 


187  Emma Carey 


188  Sherrill Nixon 


189  Lewis Hitzrot 


190  Cliff Sinnott 


191  Scott Donnelly 


192  Andrew Koff 
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193  Katie McCaffery 


194 Farmington Emmanuel Krasner 


195 Francestown Kaela Law 


196  Daniel Field 


197 Franconia Susan Moore 


198  JS Fitzpatrick 


199  Joanne Carey 


200 Gilmanton Sarah Thorne 


201 Gilsum Carol Ogilvie 


202  James Chapman 


203  Abbe Hamilton 


204 Glencliff Eric J 


205 Goshen Lydia Hawkes 


206 Grantham Deb Roberts 


207  Peter Casey 


208  Karen McAuliffe 


209  Michael Cressey 


210  Amy Cranage 


211  Barbara H Jones 


212 Greenville Jim Giddings 


213 Groton Michele Lacroix 


214 Hampton Janna Biggs 


215  Seth McNally 


216 Hancock Janet Altobello 


217  Billy Horton 


218 Hanover Marjorie Rogalski 


219  Peter Kulbacki 


220  Julia Griffin 


221  Katie Aman 


222  Robert Keene 


223  Sylvia Field 


224  Rebecca Kvam Paquette 


225  Sarah Young 


226  Robin Kaiser 


227  Susan Edwards 


228  Dennis E Robison 


229  Peter Christie 


230  Judith Pettingell 


231  Barbara Callaway 


232  Jason Aaron 


233  Robert Hawthorne 


234  Lydia Hansberry 


235  Barry Harwick 


236  Erin Pearson 


237  Brian Edwards 


238  Kristin Bruch Lehmann 


239  Gunnar Blix 


240  Kirsten Elin 


241  Robert Drysdale 


242  Jonna Mackin 


243  Miles Blencowe 


244  J Edward Eliades 


245  Stanley Dunten 


246  Susan Shadford 


247  Stuart White 


248  Elizabeth Barry 


249  Robert Taylor 


250  Christopher Kennedy 


251  Erika Bacon 


252  Mary Lindley Burton 


253  Yolanda Baumgartner 


254  Ben Steele 


255  Sarah Billmeier  


256  Mary Brown 


257  Cristina Hammond 


258  Elisabeth L Shewmaker 
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259  Barbara Sumanis 


260  Martha Beattie 


261  Brendan Higgins 


262  Jim Beattie 


263  Judith Pettingell 


264  Melissa Herman 


265  Russell Muirhead 


266  Mary Waugh 


267  Sarah 


268  Spencer Burdge  


269  Karen Washburn 


270  Dodd Stacy 


271  Sarunas Burdulis 


272  Beth McKinnon 


273  Elizabeth Shabel 


274  Mary Stelle Donin 


275  Marilyn Denk 


276  Caroline Barbour 


277  Bryant Denk 


278  John Dolan 


279  Julie Dolan 


280  Mary Jane Mulligan 


281  Edward Craxton 


282  Nancy Serrell Coonley 


283  Robert Keene 


284  Jean Keene 


285  Judith Bail Colla 


286  Terryl Stacy 


287  Erich Osterberg 


288  Mary Castaldo 


289  Suzanne Kelly 


290  Nina Banwell 


291  William Geraghty 


292  Chris Bentivoglio 


293  Bruce Williamson 


294  Rebecca Kazal 


295  Corinne Sullivan 


296  David L Webb 


297  Nicole Ives 


298  Silvia Spitta 


299  Denis Rydjeski 


300  Ellis Rolett 


301  Joyce Mechling 


302  Judy Payne 


303  Carol  Weingeist 


304  Claudio Pikielny 


305  Jonna Mackin 


306  Richard Rogalski 


307  Catherine Stanger  


308  Karen Geiling 


309  Ann Carper 


310  Marianne Lillard 


311  Maureen Ripple 


312  Rosalind Lee 


313  Richard Fellows  


314  Hal Coughlin 


315  Marlene Mahlab 


316  Robert Grabill 


317  Margaret Jernstedt 


318 Harrisville Andrea Hodson 


319  David Blair 


320  Deborah Ann Abbott 


321  Jack Calhoun 


322  Noel Greiner 


323  Mary Day Mordecai 


324  Ned Hulbert 
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325  Christine Destrempes 


326  Barbara Watkins 


327  Leslie LaMois 


328  Andrew Maneval 


329  Kathleen R Hamon 


330  Thomas R Hamon 


331  Roshan Swope 


332  Nathan Beuttenmueller 


333  Charles J Michal Jr. 


334  Andrea Polizos 


335  Erik Anderson 


336  Bonnie Rill  


337  Kathleen Bollerud 


338  Donald Kilgus 


339  Diana Shonk 


340  Solveig Tryba 


341 Hartland Sandy Gmur 


342  Daniela Blaise 


343 Hebron Paul Hazelton 


344  Martha Twombly 


345 Henniker  Jan Palm 


346 Hillsborough Susan Durling 


347  Susan Shamel 


348  Brett Cherrington 


349  Michael Brown 


350  Brett Cherrington  


351 Holderness Gerald Beck 


352  Arianne Fosdick 


353  Terri Potter 


354 Hollis Phillip Stephenson 


355  Marsha Feder 


356  Harvest Stephenson 


357  Marilyn Learner 


358 Hooksett Eric St Pierre 


359 Hopkinton Jeff McGlashan 


360  Laura McGlashan 


361  Melissa Birchard 


362 Hudson Linda Kipnes 


363  Debra Putnam 


364  Ruth Sessions 


365  James Caron 


366  Kara Roy 


367  Ted Trost 


368  Craig Putnam 


369  Barbara Blue 


370 Jackson Emily Benson 


371  Molly Mundy 


372 Jaffrey Peggy Ueda 


373  Tory McCagg 


374  Madison Springfield 


375  Carl Querfurth 


376 Keene Elizabeth Dragon 


377  Catherine Koning 


378  Mary Kate Sheridan 


379  Robert E King 


380  Ann Shedd 


381  Mark A Meess 


382  Nancy Gillard 


383  Todd Horner 


384  Zach Luse 


385  Monica Marshall 


386  Meg Kidd 


387  April Galarza 


388  Chalice Michele 


389  Mike Giacomo 


390  Donna Robbins 
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391  Kathleen Halverson 


392  Allen Ansevin 


393  Terry Clark 


394  Rosemary Gianno 


395  Tracy Bartella-Metell 


396  Sarah Harpster 


397  Sylvie Singh-Lamy 


398  Suzanne Butcher 


399  Elizabeth Caldwell 


400  Lawrence Dachowski 


401  Diana Damato 


402  William Gillard 


403  Christa Daniels 


404  Paul Richard Roth 


405  Robert Gogolen 


406  Peter Hansel 


407  Thaddeus Jude Nuru 


408  Mari Brunner 


409  Nancy S Sporborg 


410  Catherine Behrens 


411  Christine Btunner 


412  David Goldsmith 


413  Carolyn B. Jones 


414  Charles Weed 


415  Elisabeth Dignitti 


416  Larry Welkowitz 


417  Terri O'Rorke 


418  Sarah Bulger 


419  Jim Duncan 


420  Joseph Staples 


421 Kingston Morgan D 


422 Lancaster Emily Roscoe 


423 Langdon Peter Wotowiec 


424 Lebanon Jonathan Chaffee 


425   Clifton Below 


426  Patricia McGovern 


427  Darla Bruno 


428  Charles DePuy 


429  Liane Avery 


430  Kathleen Beckett 


431  Ann Garland 


432  Hanna Schaffer 


433  Susan Kaplan 


434  Matthew Rasmussen 


435  Albert Miltner 


436  S Girard 


437  Angelina Lionetta 


438  Lianne Moccia 


439  Carol Williams 


440  Marie McCormick 


441  Greg Pregent 


442  Elizabeth Nestler 


443  Lorenza Viola 


444  Doreen Schweizer 


445  Sarah Riley 


446  Devin Wilkie 


447  Julie Puttgen 


448  Susan Almy 


449  Jenna Luce 


450  Roger Lohr 


451  Michael Savage 


452 Lempster Amanda Solomon  


453 Lincoln Elizabeth Terp 


454 Litchfield Richard Husband 


455 Littleton Elaine French 


456  Maryjo 
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457  John Stanley 


458  Wayne Ruggles 


459 Londonderry Michelle Harrison 


460  Nick Bristol 


461  Patricia Anastasia 


462  Mike Speltz 


463 Loudon George Saunderson 


464  Wiltrud R MottSmith 


465 Loudon Jodi Doody 


466 Lyme Paul Guyre 


467  Jordan Fields 


468  Theresa Mundy 


469  Beatriz Pastor 


470  Liz Ryan Cole 


471  Kathleen Waste 


472  James Graham 


473  Jane Kitchel 


474 Lyndeborough Lucius Sorrentino 


475 Madbury Shaune McCarthy  


476 Madison Noreen Downs 


477  Marcia McKenna 


478  Russ Lanoie 


479  Frederick Slader 


480  Russell F Dowd 


481 Manchester Tyler Jones 


482  Grace Kindeke 


483  Hannah Rowell-Jore 


484  Dave Dutilley 


485  Richard Maynard 


486  Karen Greene 


487  Tom Hobbs 


488  Laura Aronson 


489 Marlborough Marge Shepardson 


490  Charlie Gibson 


491  Robert Shore Goss 


492  Frederick G Mead 


493  Carl Shepardson 


494  Ira Gavrin 


495  Kathryn Kerman 


496 Mason Liz Fletcher 


497  Douglas Whitbeck 


498  Gwen Whitbeck 


499  Garth Fletcher 


500 Meriden Jennifer Lenz 


501  Susan and David Russo 


502 Merrimack Jana Howe 


503  Carol M DiPirro 


504  Mary Beth Raven 


505  Michael Redding 


506 Milford Richard Edwards 


507 Mirror Lake Robert J Zimmerman 


508 Munsonville  Alfrieda Englund 


509 Nashua Carolyn Nevin 


510  Dan Weeks 


511  Jon Gundersen 


512  Michael Joseph 


513  JoAnne St John 


514  Sylvie Stewart 


515  Tod Davis 


516  Pamela Jordan 


517  John McCannon 


518  Elise MacDonald 


519  Assunta Riley 


520 Nelson Dave Birchenough 


521  Sam and Julie Osherson 


522  Beth Draper 
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523 New London Joy Kubit 


524  Paula Minaert 


525  John Raby 


526  Alan Shulman 


527  Robin Walkup 


528  Nicholas Oourusoff 


529  Joseph George Kubit 


530 Newbury Lisa Correa 


531  Mary Fuller  


532  Deborah Benjamin 


533  Joy B Nowell 


534  John Magee 


535  Andrew Cockerill 


536 Newmarket Peter Nelson 


537  Kristi Lockhart  


538 Newport  Linda Morrow  


539 North Sandwich Katherine Thorndike 


540 North Swanzey Barbara D Reed 


541 Northfield Christopher Hunt 


542 Northwood Victoria Parmele 


543 Norwich Nan Cochran 


544 Orford Catherine Arcolio 


545 Pembroke Jennifer Smith 


546 Peterborough Annie Henry 


547  Jean Rosenthal 


548  Joel Huberman 


549  Dori Drachman 


550  Anne Huberman 


551  Jamie Young 


552  Dr Robert H Haring-Smith 


553  Carol Kraus 


554  Barbara Jo Kingsley 


555  Jean Foster 


556  Sharon 


557  Annie Henry 


558  Bruce Tucker 


559  Dorothea 


560  David Flemming 


561  Cathy Lanigan 


562  Emily Manns 


563  Susan Chollet 


564  Carol Wyndham 


565  Regina Bringolf` 


566  Thomas Westheimer 


567  Ruth Bednarz 


568  Bryan Field 


569  Thomas Cowan  


570  Marsha Morrow 


571 Pittsfield Bruce Berk 


572 Plainfield Ron Eberhardt 


573  Ian Oxenham 


574  Evan A Oxenham 


576  Steve Ladd 


577  Anne Donaghy 


578  Michael S O'Leary 


579  Rangi Keen 


580  Catherine Rodriguez 


581  Julie B Murray 


582  Susan Hardy 


583  Susan Liebowitz 


584  David and Susan Taylor 


585  Nancy Jay Crumbine 


586  Craig Lanzim  


587  Elizabeth Morse 


588  Samantha Davidson 


589  Ronald N Bailey 
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590  Bill Knight 


591  Lauren Symons 


592  Ida Burroughs 


593  Allan Reetz  


594  Andrew Martin 


595 Plymouth Irene Garvey 


596  Steven Rand 


597  Barbara Jenkinson 


598  Barbara Spike 


599  Steven Woodbury 


600  Richard Hage 


601  Rachelle Lyons  


602 Portsmouth Peter Vandermark 


603  Tracey Cameron 


604  Brian Murphy 


605  Valentina Giordana 


606  Matt Doubleday 


607  Ned Raynolds 


608  Mika Court 


609 Raymond Jennifer Dube 


610  Dennis Garnham 


611 Richmond Susan Opal Wyatt 


612 RIndge Patrick McGlynn 


613  A Thomas 


614  Patricia Martin 


615  Rachel Ranelli 


616  Stella Walling 


617  Tristan Burlingame 


618  Frederick Rogers 


619  Dwight Schenk 


620  Sebastian 


621 Rumney Eric Escobar 


622  Wendy Hills 


623 Rye Howard Kalet 


624  Thomas Pfau 


625  Nancy J Siopes 


626  Lisa Sweet 


627  David Sweet 


628 Sandown  Anna Durham  


629 Sandwich Margaret Longley 


630  Leonard Witt 


631 Shelburne  Michael Prange 


632 Somersworth Alaina Rogers 


633 South Sutton Elizabeth Howell 


634 Spofford Mary Ewell 


635 Stratham Roger Stephenson 


636  Ted stiles 


637 Sugar Hill Margaret Connors 


638  Alice Poole 


639  Jordan Applewhite 


640  Marilyn Monsein  


641 Sullivan Hilliare Wilder 


642 Sullivan County Sullivan County Board of 
Commissioners 


643 Sunapee Catherine Bushueff 


644  Susan King 


645  Bette Nowack 


646 Swanzey Cheri Domina 


647  Robert Audette 


648  Suzanne Whittemore 


649  Michael Thompson 


650  Jeanne Thieme 


651  Karen Sielke 


652  Jen Gordon 


653  Wallace Smith 


654  Barbara Skuly 


655 Tamworth Betsy Loughran 
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656  Karen Vitek 


657 Temple Beverly R Edwards 


658  Beverly Edwards 


659  Thomas Whitcomb 


660  Laura Lynch 


661 Thornton Sally J Davis 


662 Troy Gail Janine Szafir 


663 Walpole Bennett Daviss 


664  Kristen Snowman-Shelley 


665  Andrew Dey 


666 Warner Harry Seidel  


667  George Packard 


668  David Bates 


669  Clyde Carson 


670  Faith MInton 


671  Jessana Palm 


672 Warren Jesse Stowell 


673 Washington Andrew Hatch 


674 Waterville Valley Moses Gordon 


675  Margaret Roper 


676  Kimberly Rawson 


677 West Lebanon Lorraine Tompkins Kelly 


678  Barbara Hirai 


679  Peter Beardsley 


680  Mary Rohr 


681  Diane Root 


682  Susan Pillsbury 


683  Bart Guetti 


684  Bob Rougvie 


685  Carol Rougvie 


686  Cori Hirai 


687  Gregory Ames 


688  L Billings 


689  Bill Gleeson  


690 W. Peterborough  Karen Johnson  


691 Westmoreland Pam Clark 


692  John Harris 


693 Wilton Jennifer Beck 


694  Gene Jonas 


695  Ronald E Brown 


696  John Zavgren 


697  Donald H Sienkiewicz 


698 Winchester  Patti Powers 


699  Ralph Legrande 


700 Wolfeboro Nancy Hirshberg 


701  James Nupp 


702  Douglas Smith 


703  Richard Byrd 


704  Rebecca Swaffield 


705  Joanne Parise 


706  Robert Mathes 


707  Brent Summer 


708  Eric Chamberlain 


709  Kathleen Gillett 


710  Gogi Millner 


711  Jill Duffield 


 
Community Power Coalit ion of New Hampshire 







Archived: Wednesday, April 21, 2021 9:24:21 AM
From: Madeleine Mineau
Sent: Thursday, February 11, 2021 2:52:07 PM
To: ~House Science Technology and Energy
Subject: CENH testimony in opposition to HB315
Importance: Normal
Attachments:
CENH HB315 Testimony 2_11_21.pdf ;

Please find attached our written testimony in opposition to HB 315.
Thank you for your consideration of our input on this important matter.

Madeleine

--
Madeleine Mineau
Executive Director
Clean Energy NH (formerly NHSEA)
Cell phone: 607-592-6184

Viru s -free. www. avg. c om

mailto:madeleine@cleanenergynh.org
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
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Representative Michael Vose, Chair 


House Science, Technology, & Energy Committee 


Submitted via email 


 


Testimony on HB315: relative to the aggregation of electric customers 


 


Dear Chairman Vose and members of the Committee, 


 


Clean Energy NH (CENH) is a non-profit member-based organization. We are New Hampshire’s 


leading clean energy advocate that is dedicated to supporting policies and programs that 


strengthen our state’s economy by encouraging a transition to renewable energy and promoting 


energy efficiency. 


 


CENH strongly opposes HB315, which would undercut the innovative potential of businesses 


to offer customers new products and services through Community Power. This bill would 


severely limit the implementation of Community Power as it was envisioned for NH, also known 


as municipal aggregation or community choice aggregation, and the potential for municipalities 


to make their own electricity supply decisions through Community Power. Furthermore, HB315 


entirely undermines the intent of the recent updates to RSA 53-E, which had bipartisan support 


in 2019.  


 


Over the past 1.5 years, CENH has been doing a lot of education with our local community 


partners on the potential for Community Power and frankly there is a lot of enthusiasm for the 


possibilities offered by municipal aggregation. Our municipalities and counties want the full 


menu of options offered by our updated community power policy, even if they may opt to start 


with a simpler model many of them plan to build and add to their programs in the future. HB315 


proposes to severely restrict our community power programs to effectively resemble the simple 


Massachusetts model. It would be unfortunate to emulate the programs of our neighboring state 


to the south when our policy currently offers the potential for true innovation to benefit electricity 


ratepayers, offer customers choice where there has previously only been monopolies, and offer 


true local control over electricity supply and other services.  


 


HB315 would eliminate Community Power program’s ability to contract directly with local 


electricity generators. This would restrict their ability to make conscientious decisions regarding 


where their energy supply comes from. Community Power, as it stands today, provides New 


Hampshire cities and towns with the ability to contract with local renewable energy resources. 


Utilizing local renewable energy in conjunction with Community Power can reduce the cost of 


energy for the participating residents and business and provides an avenue to meet important, 
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local emissions reductions goals while reinvesting our energy spending locally. By allowing 


municipalities to make energy supply choices through local control, municipalities can lower the 


cost of energy for their residents and businesses while enabling the broad use of renewable 


energy resources that can bolster the local economy and provide local jobs, keeping energy 


dollars within NH’s borders. 


 


Lastly, Community Power, left intact and unaffected by HB315, encourages competitive and 


innovative market opportunities for energy supply and other services. Restricting options and 


choice regarding energy supply for the sake of simplicity is not cost effective or prudent for 


ratepayers. Rather, it mandates the use of monopolistic and regulated services, which would 


hinder the growth of our clean tech economy in New Hampshire. CENH opposes HB315 


because we support more opportunities for advanced energy supply models in New Hampshire 


to encourage cost savings, the creation of local energy jobs, and affordable access to 


renewable energy resources.  


 


For the reasons described above, CENH asks you to find that HB315 is Inexpedient to 


Legislate. 


 


 
Madeleine Mineau 


Executive Director  


Clean Energy NH 


madeleine@cleanenergynh.org 


607-592-6184 


 


 







Archived: Wednesday, April 21, 2021 9:24:21 AM
From: andrea hodson
Sent: Thursday, February 11, 2021 2:03:17 PM
To: ~House Science Technology and Energy
Subject: SB315, 2/12 hearing, Hodson testimony
Importance: Normal
Attachments:
HB 315 testimony, Opposed.pdf ;

The content of my contribution to the public hearing scheduled for 3pm tomorrow (2/12) is
attached, with thanks, Andrea

Andrea Hodson, Member
Select Board and Electric Aggregation Committee
Town of Harrisville

mailto:eacharrisville@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us



House Science, Technology, and Energy Committee 
RE: HB 315 public hearing contribution 


I am a member of the Harrisville Select Board and Electric Aggregation Committee. Thank you for this 
opportunity to explain why we oppose HB 315, and ask you to vote No. 


After Governor Sununu signed the community power legislation, RSA 53-E in Fall 2019, we set up an 
electric aggregation committee the following Spring, 2020. Our mission at the time was to research 
whether Community Power would have any bearing on a Town our size, and if it did, whether it would be 
feasible and in the interest of our Town to adopt it. 


And that’s because we are small town. We have roughly 915 Ratepayers. We consume roughly 4175 
MWh of electricity supply. And certainly we do not have municipal budget and staffing to run a community 
power plan ourselves. We understood early on, that community power is about electricity supply, not 
distribution. Eversource continues its job to deliver electricity to customers, and continues to own and 
operation the local distribution system (poles, wires, transformers and such). 


So we scoped this carefully. The more we learned about it, the better we understood it. Between Spring 
2020 and last month, our citizen volunteer hours spent on this effort, total the equivalent of over 2.5 
months — 2.5 months of time invested to research and evaluate community power — and engage our 
community in a dialogue about this.  


We shared with fellow residents what we were learning. Surveyed to what extent others thought a 
community power initiative is a good idea. And began to more fully appreciate how it aligns with our 
Town’s Master Plan. Specifically, community power goals that map to 


• Competitive Rates to meet or beat those offered by Eversource at launch, plus choices regarding 
the supply of renewable energy; 


• Fiscal Stability & Financial Reserves to ensure the program is able to maintain 
competitive rates over time and advance the Town’s policy goals over the long-term (e.g. 
development of local energy resources and programs); 


• Consumer Protections to ensure contracts entered into are fair, and to represent the Town’s 
interests on energy issues at the Legislature and Public Utilities Commission; 


• Community Resiliency programs to reduce energy consumption, and pursue longer-term 
projects such as building local back-up power supplies; and 


• Cleaner Power to supply an affordable energy portfolio that prioritizes the use of cost- 
effective local renewable energy. 


In other words community power in our Town is not a stand-alone initiative, it is grounded in our Town 
Master Plan. 


We received positive community response and support such that we drafted an electric aggregation plan.  
We solicited ongoing input, concerns, and feedback in part through community meetings including two 
noticed public hearings. This process resulted in several iterations of the plan. 


Finally, as we are now perfecting a Community Power Plan for our Town Meeting, we assume that the 
Public Utilities Commission is completing its work on the required rulemaking that will enable us to launch 
our program if the Town votes to authorize Community Power this year. 


We did not anticipate a legislation that effectively abandons the local control and opportunities promised 
by RSA 53-E (October 2019).  


And so we respectfully urge you to support our endeavor to implement community power — not, HB 315. 


Andrea Hodson 
11 February 2021
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Please see my testimony in the attached file, In opposition of HB 315.

Best Regards,

DoriaBrow n,Energy M anager

P hone:603-589-3265
Em ail:brow nd@ nashuanh.gov

City ofN ashua– Energy

mailto:brownd@nashuanh.gov
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us







City of Nashua 
Energy Manager/Buildings 


229 Main Street - Nashua, NH  03060 


 


 
Date: 2/11/2021 


 


TO: Hon. Michael Vose 


  Chair, Science, Technology & Energy Committee 


 


FROM: Doria Brown, Energy Manager, City of Nashua NH 


 


SUBJECT:HB 315, relative to the aggregation of electric customers 


 


 Dear Rep. Vose & Members of the NH House Science, Technology & Energy Committee, 


 


As the Energy Manager for the City of Nashua I wanted to explain why I strongly oppose House Bill 315. This bill 


would cripple the ability of a Community Aggregation (Sometimes referred to as Community Power but they mean 


the same thing) to form and start a program successfully.  


 


Part of HB 315 ensures that utilities do not have to give out customer level data to Community Aggregations. This 


includes addresses, account numbers and usage data that are imperative for sending out the required mailer in RSA-


53E and going out to bid with third party suppliers. It is important that aggregations have all three of these pieces of 


data before the mailer is sent out so that we can inform our customers of the pricing we are offering and they can 


then make an informed decision on if they would like to opt out of this program or not. HB 315 would omit the 


account numbers, forcing Nashua to manually collect this information from our residents one-by-one, making it 


logistically impossible for us to launch Nashua Community Power. 


 


In the suggested amendment that has been circulated by Eversource (dated 2-1-2021) Community Aggregations still 


would not have all the data that is needed to go out to bid before the mailer is sent out because it does not allow 


Community Aggregations to gain usage data to go out to bid for supply cost pre mailer. If that amendment were to 


go through we would have a bunch of people opting in/out of a program without any inkling of the price of 


electricity they are agreeing to.   


 


HB 315 also puts an end to any grid modernization that a Community Aggregation might want to implement for 


demand side management. There is no question that we are going to get a lot of immigration to New Hampshire as 


climate change affects a large part of the United Sates. It is important that we anticipate that that change now and 


upgrade our infrastructure accordingly to accommodate these masses. Demand side management programs will 


become a must as we do not have much new generation coming online. Not all Communities Aggregations are 


going to implement smart meters but it is important that we allow for that option to stay in RSA-53E so we do not 


find ourselves scrambling for infrastructure updates later on. Demand side management, enabled by smart meters, 


will save costs for ratepayers.   


 


Lastly, HB 315 narrows the view of what Community Aggregation is all about as it limits household solar 


generators ability to participate in and supply power to Community Aggregations. This particularly hurts 


Aggregations as many plan to use RSA-53E to increase the amount of solar generation in the community to reach 


net zero goals. In Nashua we have a 100% renewable energy by 2050 goal and it would be a big loss to us if we 


could not include our household/small scale solar generation in our portfolio. It makes practical sense to include 


local homegrown power in our Community Power portfolio. Why would HB 315 take that out? I appreciate you 


taking time to read my testimony and the time you put into volunteer service as legislators. I hope you will take my 


points into consideration. Please do not hesitate to contact me if you have any questions. 


 


Best Regards, 


 
  Doria Brown 


 (603) 589-3265 


 
  







Energy Manager- City of Nashua 
Email: Brownd@nashuanh.gov Phone: 603-589-3265 


 
 



mailto:Brownd@nashuanh.gov
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From: Shulock, David
Sent: Thursday, February 11, 2021 1:48:13 PM
To: ~House Science Technology and Energy
Subject: HB315 PUC Testimony
Importance: Normal
Attachments:
HB 315 PUC Testimony(2-11-21).docx ;

Dear Chairman Vose and members of the committee,

Attached please find the testimony of Amanda O. Noonan on behalf of the Public Utilities Commission on
House Bill 315.

Best regards,

David Shulock

DavidJ.S hulock
General Counsel
New Hampshire Public Utilities Commission
21 S. Fruit Street, Suite 10
Concord, NH 03301-2429
603.271.2431 (phone)
603.271.3878 (fax)

THIS TRANSMITTAL AND ATTACHED ACCOMPANYING DOCUMENTS (if any) IS INTENDED ONLY FOR THE
USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED AND MAY CONTAIN INFORMATION THAT
IS PRIVILEGED, CONFIDENTIAL, PROPRIETARY, AND/OR EXEMPT FROM DISCLOSURE UNDER APPLICABLE
LAW. If the reader of this message is not the intended recipient, or an employee or agent who is
responsible for delivering the message to the intended recipient, you are hereby notified that any
dissemination, distribution, or copying of this communication, in any manner or form, is strictly
prohibited. If you have received this communication in error, please notify me immediately, delete it
from your machine's memory and destroy any hardcopy information. Thank you for your assistance.

mailto:David.J.Shulock@puc.nh.gov
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
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February 11, 2021



Representative Michael Vose, Chairman

Science, Technology and Energy Committee

Legislative Office Building, Room 302

107 North Main Street

Concord, NH  03301



Dear Rep. Vose and Members of the Committee:



Thank you for the opportunity to provide testimony on House Bill 315, relative to the aggregation of electric customers.  The Commission takes no position on the proposed bill, but we offer the following comments:



· The Commission Staff conducted a number of work sessions with interested stakeholders during 2020 to develop draft rules. The following proposed language for 53-E:7, V would resolve a technical problem related to new customer enrollment encountered during those work sessions:   



A new customer to the electric distribution utility after the notification mailing required by paragraph III shall initially be enrolled in utility provided default service unless the customer has relocated within a single utility’s service area and is continuing service with a competitive electricity supplier.  On a recurring basis, but not more frequently than monthly, an aggregation may request, and the utility will provide, a list of customers within the aggregation’s territory who are not enrolled with a competitive electricity supplier for the aggregation to use in identifying any new customers.  New customers identified from such list shall be enrolled by the aggregation in the aggregation program, unless the customer opts-out of the aggregation.



· Section 9 of HB 315, 53-E:9, addresses billing arrangements.  As proposed, this bill language has the potential to increase utility bad debt and thereby to shift the cost of uncollectible debts to all other customers. 



Thank you again for your time.



Sincerely,



Amanda O. Noonan

Director, Consumer Services and External Affairs
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From: Julia Griffin
Sent: Thursday, February 11, 2021 1:16:30 PM
To: ~House Science Technology and Energy
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Subject: Town of Hanover's Opposition to HB 315
Importance: Normal

Dear Chairman Vose and Members of the House Science, Technology and Energy Committee:

On behalf of the Town of Hanover, the Hanover Selectboard, the Hanover Planning Board and the
Sustainable Hanover Committee, I respectfully request that the Committee vote “Inexpedient to
Legislate” on HB 315 which you will take up in a hearing at 3:00 pm tomorrow afternoon.

Several individuals far better versed in RSA 53-E, the current PUC informal stakeholder discussions
regarding the draft proposed rules for implementation of the statute, and the role of Community Power
Aggregations around the country and their interface with the incumbent electric utilities, will testify
before you tomorrow about why those of us who have worked over the past three years to launch a
Community Power Aggregation (CPA) are so strongly opposed to HB 315. I will not belabor all of their
points. I will, however, outline for you why Hanoverhas been so heavily involved in the formation of
NH’s first CPA, the Community Power Coalition of NH.

In May of 2017, Hanover Town Meeting, with over 300 people in attendance, voted unanimously to
become a ‘Ready for 100’ community. In doing so, we committed our community – not just the municipal
entity but the entire community – to moving our electricity consumption over to 100% renewably
generated electricity by 2030 and renewably generated heating and transportation fuel by 2050.
Dartmouth had already adopted a very similar goal just one month prior, in April of 2017. We were the
first community in the nation to adopt the Ready for 100 goals via popular vote.

After an 18-month process to complete an Energy Plan to help us reach our 2030 and 2050 goals, we
began work on a four-pronged strategy focused initially on our electricity consumption (given the 2030)
which consists of the following components:

• T ow n M ust‘W alktheT alk’on R E100: In order to help lead our Ready for 100 commitment, we
recognized that the Town must ‘walk the talk’ by shifting our own municipal consumption (3 mw)
to renewable sources. To date, through a combination of reserving and then accessing capital
reserve funds, capital appropriations and Power Purchase Agreements utilizing a New England
investor, we have installed rooftop and ground mounted solar arrays totaling 2.8 mw on 6 Town
buildings and a parcel of Town-owned land within the watershed of our public water system
reservoir complex. Our ground mounted solar array (1.2 mw) fully powers our water filtration
facility and will fully power our wastewater facility when the second phase is completed later this
summer. We have also invested in our municipal buildings, converting 5 of 7 buildings to air source
heat pumps, completed energy audits for each building, re-insulated walls and roofs, replaced
windows, updated lighting fixtures to the latest LED technology, replaced almost all of our parking
meters with solar pay stations, replaced older traffic signal lamps with LED fixtures and solar-
powered crosswalk lighting, and updated our methane recapture system in our wastewater plant
so that the methane is utilized to heat the wastewater complex. We have shifted a portion of our
fleet to hybrid vehicles and are preparing a bid for the installation of EV charging stations. We are
also pursuing purchase of our streetlight system from Liberty, which refuses to update the fixtures
with LED technology – so we will fund it ourselves, ultimately saving taxpayers more than $60,000
per year in electricity costs.
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• Help residentsandbusinessesgreen up theirelectricity andreducetheirelectricity
consum ption: We have rolled out Solarize Hanover and Weatherize Hanover. To date, 250
households have solarized or invested in a new community solar project just installed in
Charlestown, NH, totaling 1.2 mw of solar production. Many local homeowners and businesses
have done weatherization work, making use of the NH Saves incentive program and teaming up
with local EE contractors. Our Planning and Zoning Department is also very busy advising
homeowners who are shifting from traditional oil and propane heating to air source heat pumps,
managing to keep four installers in the Upper Valley very busy.

• Com bineHanover’slargerelectricity consum ersto lockin long-term ,com petitivepricingand
investin N ew England-basedrenew ableenergy generation: Our largest electricity consumers –
Dartmouth, Sheridan Printing, Hypertherm, Creare, CRREL, Kendal at Hanover and the Coop Food
Stores - are in a position to join the Town and School District to issue an RFP to procure wind
energy via a 20 year Power Purchase Agreement. Ideally, we would like to direct our investment
toward a New England-based offshore wind farm which is why we were pleased to hear that the
Biden Administration just lifted the hold on final review of the Vineyard Wind project off the coast
of Martha’s Vineyard.

• Help allofourlocalresidentsandlocalbusinessespurchaserenew ably-generatedelectricity if
they w antto: Hanover knows that many of our residents and local business want to support the
production and purchase of renewably-generated electricity. While not all our residents and
businesses are willing to pay a premium for green power, many are. Others would simply like to
save money on their electricity bills – some even hoping that by doing so, they can then redirect
their funds into their own energy efficiency improvements. Since 2015, we have tried a number of
strategies to move forward on this goal but to no avail. Our strategies have included:

• Hanover launched a small green power buying cooperative in 2015, utilizing the services of
ENH Power to procure a 100% green power product. 384 local residents and businesses
joined the cooperative effort. Sadly, after just one year, ENH was sold to a larger Texas-
based company which refused to continue the program, arguing that the small size of the
cooperative’s electricity load prevented them from procuring a quality product at a
competitive price.

• Once the ENH option became unsustainable, Town staff formally requested that Liberty
consider rolling out a set of electricity products other than their default mix at the relatively
low NH RPS standard – specifically a 50% renewables and 100% renewables option. These
kinds of mixes mirror the types that consumers and utilities are providing in other states.
Liberty refused, citing the lack of an economy of scale in attempting to procure these sorts
of mixes with our relatively small total community load of approximately 124. They urged
the Town just to go out and buy national RECs to offset our load – which is something we
already do as New England’s first Green Power community.

• The Town issued an RFP for brokered services to procure our own green power mix options
but we had only one bidder. Liberty refused to work with the entity around billing
customers for the power consumed, preventing the town from moving forward.

• As the Town attempted to nail down the data around our total electricity consumption, it
took us 6 months and $15,000 in consulting services to determine just how much electricity
our community consumed because Liberty was unable to provide us the information in a
timely fashion.

After all of these efforts, the Town recognized that the only way we could move on this priority was by
helping to stand up a larger CPA. This became the basis for our involvement in creating the Community
Power Coalition. We have worked very closely with the City of Lebanon, City of Nashua, Cheshire County,
town of Harrisville, the Monadnock Energy Hub, in-state lawyers and a nationally-recognized specialty law
firm in Washington, D.C. over the past 18 months to do just that. Over two dozen other NH communities
have expressed interest in joining the Coalition. And we have participated in the PUC informal
stakeholder discussions around the draft proposed rules.



And then, without notice from Eversource – with whom we have been participating in the PUC discussions
for the past year – HB 315 was introduced. Eversource has indicated that it would make the changes
necessary to launch Community Power Aggregation in NH. T hisiscategorically afalsehood. While the
bill may make Eversource’s life as a monopoly easier, it will NOT benefit NH electricity consumers. In
reality, this bill would gut RSA 53-E, further solidify the monopoly stranglehold that the incumbent utilities
have over electricity consumers in NH, would prevent us from making progress on our goals to allow
electricity consumers to have more choice in their electricity purchases and, quite frankly, undermine the
State’s apparent interest in supporting job growth and the economic development benefits accruing from
the expansion of renewable industry sector in NH, particularly focused on offshore wind. It would
prevent us from launching important energy efficiency programs designed to help NH residents reduce
their electricity consumption, saving residents and businesses cost and reducing the region’s need to
invest in costly upgrades to the grid that will translate to even higher utility prices. Please do not vote to
consolidate the monopoly power of Eversource, Liberty and Unitil by supporting HB 315. It is a wolf in
sheep’s clothing and a poison pill.

Ju lia N .Griffin
Town M anager
PO Box 483
Hanover, NH 03755
(603) 643-0701
Julia.Griffin@hanovernh.org
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Dear Committee Members:

Please see the attached letter regarding HB 315, which is scheduled for a committee hearing tomorrow.

Thank you.

Cordell Johnston
Government Affairs Counsel
New Hampshire Municipal Association
25 Triangle Park Drive
Concord, NH 03301
603-230-3323
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February 11, 2021 


 


Hon. Michael Vose, Chairman 


House Science, Technology & Energy Committee 


Legislative Office Building, Room 304 


Concord, New Hampshire 


 


Via Electronic Mail Only 


 


Re:  HB 315, relative to the aggregation of utility customers 


 


Dear Chairman Vose: 


 


I write to express the Municipal Association’s strong opposition to HB 315. We are concerned 


that the bill’s extensive changes to RSA 53-E will render municipal aggregation of electricity 


impossible or ineffective. 


 


The current language of RSA 53-E resulted from a 2019 bill, SB 286, that had overwhelming 


bipartisan support, receiving unanimous “ought to pass” committee recommendations in both the 


Senate and the House and passing both chambers on a voice vote. Since 2019, municipalities have 


been working to implement the statute’s provisions to provide lower energy costs and enable greater 


use of renewable energy sources. 


 


I am no expert on energy matters, but I am informed that HB 315 would render these efforts 


futile. We are at a loss to understand why the legislature would consider eliminating this option for 


municipalities. We have heard from many municipal officials in opposition to the bill, and I know the 


committee will as well. We urge you to listen to those concerns and find HB 315 inexpedient to 


legislate. 


 


Thank you very much for your consideration. 
 


Sincerely, 


 
Cordell A. Johnston 


Government Affairs Counsel 


 


cc:  Committee members 
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The Peterborough Energy Committee would like to thank you for the opportunity to participate
in this process remotely.

The Peterborough Energy Committee opposes HB 315, because it fails to do what it purportedly
sets out to do, fix the Community Power law so that communities like Peterborough can get
going on Community Power. HB 315 is not responsive to communities’ needs, nor does it provide
a working Community Power process.

Peterborough is counting on workable Community Power rules that do not inhibit innovation and
creative solutions. We want flexibility, and HB 315 removes flexibility regarding both net
metering programs and energy efficiency programs. Towns and cities should be able to consider
all types of potentially cost-saving and/or renewable energy options, and include them in their
community power program when it makes sense to do so.

HB 315 anticipates and prohibits the very programs we wish to consider, programs with the most
potential to reduce energy use; to reduce costs and bills; to reduce demand from the grid,
including at peak; to implement resilience measures like a microgrid; to encourage more rooftop
solar; and to develop other local assets in creative ways both known and not yet thought of.

In addition, communities need a workable process and rules that include energy-accounting
essentials, such as timely and accurate data from the utility, glaringly absent from HB 315.

As an Energy Committee, the PEC brings cost-saving and emissions-reducing opportunities to our
town. A sensible Community Power rule would remove barriers for bringing Community Power
to our communities, not create them, as HB 315 does.

Please vote no on HB 315.

Sincerely,

Emily Manns, Chair

Peterborough Energy Committee

mailto:ecmanns@gmail.com
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Importance: Normal
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M y s u bmis s is on forH B 315 on 2/12

thankyou

H oward Kalet
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I am writing as a voter in Keene to urge you to oppose HB 315.
Having served as a member of the City of Keene Conservation Commission and Energy and

Climate Committee, I have followed with great interest the opportunities afforded our
communities by RSA53-E (adopted in 1996 and expanded with bipartisan support in 2019).
Aggregation programs can at minimum offer cost-reduction, particularly for residential and small-
business rate-payers, but will have most benefit if other opportunities afforded by the 2019
amendments to RSA53-E remain in place.

For Keene, there is great potential for a community aggregation program to help the City meet
its stated goals as set out in Council Resolution R-2018-36, and the City has been actively
working toward establishing a program.

The measures included in HB315 would be obstacles to establishment of an aggregation
program: obstacles to educating local rate-payers about the program, obstacles to identifying and
contacting rate-payers in the community, obstacles to the community's choices in sourcing their
electrical supply, obstacles to supporting energy-efficiency endeavors, and obstacles to innovative
and ultimately cost-saving technologies.

I urge you to oppose HB 315.
Ann Shedd, 59 Greenwood Ave, Keene, NH 03431
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Importance: Normal
Attachments:
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Please see attached letter.

Elle n M. Sm ith CPA

Tow n A dministrator

Tow n of M arlborough

236 M ain S treet

PO B ox 487

M arlborough,N ew H ampshire 03455

603-876-3751

esmith@ marlboroughnh.org
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OFFICE OF SELECTMEN
Post Office Box 487


Marlborough, New Hampshire 03455-0487
Telephone (603) 87 6-37 5L


Fax (603) 876-3313
e-mail : selectmen@marlboroughnh.org


website www. marlboroughnh.org


To: Honorable Members of the New Hampshire House Science, Technology & Energy
Committee


Chairman Michael Vose; Vice-Chairman Douglas Thomas; Representative Fred Plett;
Representative Michael Harrington; Representative Jeanine Notter; Representative Troy
Merner; Representative Lex Berezhny; Representative JD Bernardy; Representative Jose
Cambrils; Representative Tom Ploszaj; Representative Nick White; Representative Peter
Somssich; Representative Jacqueline Cali-Pitts; Representative John Mann; Representative
Lee Oxenham; Representative Kenneth Vincent; Representative Kat McGhee; Representative
Rebecca McWilliams; Representative Jacqueline Chretien; Representative Roderick Pimentel;
Representative Lucius Parshall


Subject: Please Vote "No" on House Bill 315, Relative to Aggregation of Electric Customers


To the Honorable Members of the New Hampshire House Science, Technology & Energy
Committee,


As voters and community leaders, we write to respectfully request that you vote "No" on House
Bill 315, relative to aggregation of electric customers (HB 31-5).


ln 2019, Governor Sununu demonstrated his leadership on energy issues when he signed into
law an update to RSA 53-E, Relative to Aggregation of Electric Customers by Municipalities and
Counties. This "Community Power LaW' democratizes energy by enabling cities, towns, and
counites to procure and provide electricity and related services on behalf of their residents and
businesses.


Over the past year, many towns and cities across the state, including Marlborough, have begun
working to leverage Community Power for the benefit of their citizens. Now, before we have
even had the chance to launch our initial programs, Community Power comes under threat.


House Bill 315, introduced at the request of Eversource, would gut RSA 53-E and undercut the
innovative potential of businesses to offer customers new products and services through
Community Power. This bill would strength monopoly control over competitive markets, burden
communities with arduous regulations, and altogether sabotage the potential for municipalities
to make their own energy supply decisions through Community Power. HB 31-5 entirely
undermines the intent of Governor Sununu's innovative update to RSA 53-E, which was
supported by a bipartisan legislature.


Marlborough residents deserve to have this option available to them. Please do not take it away
from them.


Please vote "No" on HB 315!







Very truly yours,


MARLBOROUGH BOARD OF SELECTMEN


Earl Nelson


Gina Paight
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From: Annie Henry
Sent: Thursday, February 11, 2021 10:06:46 AM
To: ~House Science Technology and Energy
Subject: Public comment on HB 315
Importance: Normal

D earmembers ofthe S c ienc e, Tec hnology and Energy C ommittee,

Iwrite to you in regard s to H B 315, notonly as a profes s ionalin the energy s ec tor, bu tals o as a

c onc erned N ew H amps hire res id entof1 7 years . H B 315 attempts to u nd ermine a legis lation that

notonly progres s es ou rs tate's energy s ec tor, bu tals o reflec ts many fou nd ationalvalu es ofN ew

H amps hire c u ltu re.

A s itis written now, the c u rrentC ommu nity P owerL aw (RS A 53-E)enables N ew H amps hire

towns and c ities to effic iently and c os t-effec tively take c ontrolovertheirc ommu nity's energy

s u pply. B y allowingthem to partic ipate on the whole-s ale energy market, this law enables

c ommu nities to notonly c hoos e where theirenergy c omes from, bu titals o gives them ac c es s to

the mos tc ompetitive and afford able energy pric es .

In my role as P rogram M anageratthe M onad noc kS u s tainability H u b, Ihave c ome to view this

law as an opportu nity forthe N ew H amps hire c ommu nities Iworkwithto c hoos e more

renewable energy s ou rc es withou trais ingtheirenergy c os ts . Itis a pathway to ac hieve their

renewable energy goals in a c os t-effec tive, inc lu s ive, and eq u itable manner. H owever, s ome

M onad noc ktowns have d ifferentpriorities . They view C ommu nity P oweras an opportu nity to

red u c e mu nic ipaland res id entialenergy c os ts and forward theirc ommu nity's ec onomic

d evelopmentgoals . The c u rrentlaw gives c ommu nities the c ontroland powerto s ou rc e their

energy in ac c ord anc e to theirpriorities and goals in an effic ientand fairly au tonomou s manner.

H B 315 u nd ermines the fou nd ation and d es ign ofRS A 53-E in s u c ha way thathind ers loc al

c ontroland au tonomy, makingits ignific antly hard er(ifnotimpos s ible)forc ommu nities to

implementeven the bas ic s ofC ommu nity P owerin a c os teffec tive, timely, au tonomou s , and

inc lu s ive manner.

O fthe many problems apparentin this bill, Iwou ld like to note two areas thatwou ld be

partic u larly d amagingto mu nic ipalres ou rc es , loc alc hoic e, and free-marketc ompetition.

• H B 315 plac es limits on where elec tric aggregations c an attain c ertain energy s ervic es ,

makingits o thatc ommu nities mu s tgo throu ghu tilities orIS O N ew England programs for

d emand s id e management, energy effic ienc y, and energy c ons ervation s ervic es . Placing

lim itson wh e re e le ctric aggre gationscan attain ne ce ssary se rvice sisb latantly anti-

com p e tition, anti-ch oice , and anti-fre e m arke t.

• HB 315 im p ose sb urde nsom e re gulationsth at would add costs, waste m unicip al

re source s, and m ake p rogram sunworkab le . Forexample, this billres tric ts ac c es s to

d ata nec es s ary forelec tric aggregations to be able negotiate c ompetitive elec tric ity rates

and c ommu nic ate ad eq u ately withc ons u mers in theirc ommu nity. Itwou ld als o s u bjec t

mailto:ahenry@monadnocksustainabilityhub.org
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


energy aggregation plans to an u nnec es s arily ted iou s and ineffic ientapprovalproc es s that

wou ld was te time and res ou rc es ofbothmu nic ipalities and the P UC .

In my 1 7 years oflivingin N ew H amps hire, Ihave obs erved ju s thow rooted valu es ofloc al-

c ontrol, c ompetition, and c ons u merc hoic e are in ou rec onomic and governmentalid eals . H B 315

goes agains tthatin favorofwhatis a pres ervation ofmonopoly c ontrolatthe expens e ofou r

loc alc ommu nities .

A vote to p assHB 315 would b e a vote to take ste p sb ackwards. It would b e a vote against

localcontrol, localch oice , and th e fre e and com p e titive m arke t. I re sp e ctfully and

strongly ask y ou to p le ase vote no on HB 315.

Thankyou foryou rtime and c ons id eration.

Res pec tfu lly,

A nnie H enry

P rogram M anageratthe M onad noc kS u s tainability H u b

Res id entofP eterborou gh, N ew H amps hire
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From: Dori Drachman
Sent: Thursday, February 11, 2021 8:38:23 AM
To: ~House Science Technology and Energy
Subject: HB 315
Importance: Normal

To th e H on orable M em bersof th e H ouse Scien ce,Tech n ology,an d En ergy C om m ittee,

M y n am e isDori Drach m an an d I am a resid en tof th e tow n of P eterborough .I am w ritin g to state m y
stron g opposition to H B 315an d to ask th atyou recom m en d itasITL.

A sistrue form an y of m y fellow New H am psh ire n eigh bors,I greatly appreciate th atourstate values
givin g tow n slocalcon troloverm an y d ec ision sth ataffectth eirresid en ts.RSA 53E,th e C om m un ity P ow er
law ,givestow n slike P eterborough th e ability to ch oose w h ere w e buy ouren ergy,h ow m uch w e pay for
it,an d th e type of en ergy w e use.O n th e P eterborough ballotth issprin g isa w arran tarticle th atw ould
com m itth e tow n to tran sition to 100% ren ew able en ergy.W e are optim istic th atitw illpass.If itd oes,
C om m un ity P ow erw illbe a criticaltoolto ach ieve th isgoalbecause itw illallow th e tow n to com pete in th e
w h olesale en ergy m arketan d fin d en ergy prod ucersth atare both econ om ically com petitive an d
en viron m en tally sustain able.C om m un ity P ow erw ould also spurth e creation of localen ergy busin esses
because th ey w ould be able to sellth eiren ergy to th e tow n .Th ese busin esses,in turn ,w ould create local
jobsan d keep locald ollarsin th e com m un ity.

W h ile som e on th e C om m ittee m igh tn otsupportP eterborough 'sgoalof tran sition in g to ren ew ables,I
believe th atallth e m em bersof th e STE C om m ittee w ould agree th atth e resid en tsof P eterborough sh ould
be able to ch oose ourow n en ergy path an d to con trolh ow ouren ergy d ollarsare spen t.H B 315w ould
im pose cripplin g an d un n ecessary bureaucratic h urd lesby requirin g th atP eterborough go th rough a lon g
P UC approvalprocessforitsen ergy plan .Th e billw ould also m ake itim possible forth e tow n to con tract
w ith localen ergy suppliers,th ereby stiflin g in n ovation an d th e creation of good -payin g localjobs. Th isbill
w ould im ped e P eterborough 'scon troloverouren ergy future in ord erto preserve th e pow erof th e utility's
m on opoly.Th isisn otw h atNew H am psh ire stan d sfor.

Respectfully subm itted ,

Dori Drach m an

P .S.W h en I registered forth e h earin g on H B 315,I m istaken ly said th atI represen ted th e P eterborough
En ergy C om m ittee an d th e M on ad n ock Sustain ability H ub.W h ile I am active in both of th ese groups,m y
com m en tsrepresen tm yself.I also in d icated th atI w ould like to speak atth e public h earin g,but

--
Peterborough Energy Action, 100% Renewable Campaign
www.peterboroughenergyaction.org

Monadnock Sustainability Hub
https://monadnocksustainabilityhub.org

Peterborough Energy Committee
https://sites.google.com/site/peterboroughenergycommittee
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From: Karen Geiling
Sent: Thursday, February 11, 2021 7:57:08 AM
To: ~House Science Technology and Energy
Subject: HB315
Importance: Normal

Dear Representatives:
Please vote NO on HB 315. If the bill passes it would basically undo RSA 53-E.
The purpose of RSA 53-E is to:

· *“provide small customers with similar opportunities to those
available to larger customers in obtaining lower electric costs, reliable
service, and secure energy suppliers…”*

· *“to provide such customers access to competitive markets for
supplies of electricity and related services…”*

*“to encourage voluntary, cost effective and innovative solutions
to local needs with careful consideration of local conditions and
opportunities.”*

HB 315 *undermines* the purpose of RSA 53-E by:

1. Eliminating Community Power authority to provide electric power
supply and related customer service, load management and energy
conservation;

2. Restricting energy services available to Community Power to only
monopolistic and regulated ones;

3. Removing Community Power access to data necessary for program
implementation;

4. Subjecting Community Power to regulation by the Public Utilities
Commission.

Community Power aims to harness competitive markets and economies of scale to
help lower energy costs and give communities greater choice. We are excited
about the potential benefits that Community Power can bring to our
cities and towns. But those benefits will never be realized if HB 315 doesn't
becomes law. Community Power represents a “New Hampshire Way” forward on
energy issues, one that chooses markets over mandates; local control over
monopoly control; and innovation over regulation. Please do not allow this
attack on Community Power to take away our local authorities.

Thank You,
Karen Geiling
Hanover, NH

mailto:kgeiling@comcast.net
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:24:22 AM
From: Janice Ireland
Sent: Wednesday, February 10, 2021 6:06:10 PM
To: ~House Science Technology and Energy
Subject: Letters from the Town of Rye
Importance: Normal
Attachments:
Letter - HB213.pdf ;Letter - HB 315.pdf ;

Good evening,
Please find attached letters for your committee from the Town of Rye Select Board, Energy
Committee and State Representative regarding HB213 & HB315.

Thank you,

Janice Ireland
Selectmen’s Executive Assistant
10 Central Road
Rye, NH 03870
(603) 964-5523
(603) 964-1516 – Fax
jireland2@ryenh.us

mailto:JIreland2@RYENH.US
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us




















Archived: Wednesday, April 21, 2021 9:24:22 AM
From: Cliff Sinnott
Sent: Wednesday, February 10, 2021 5:03:14 PM
To: ~House Science Technology and Energy
Subject: Letter opposing HB315
Importance: Normal
Attachments: Letter HB315 Sinnott.pdf ;


Please see attached letter stating my opposition to passing HB315 as written. I am unable to attend the
hearing on Friday but would like this letter submitted as testimony.

Thank you for your consideration.

Cliff Sinnott
Exeter

mailto:cliffsinnott@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us



Cliff Sinnott

84 Park Street



Exeter  •  New Hampshire  •  03833 

cliffsinnott@gmail.com


Hon. Michael Vose, Chairman

Science Technology and Energy Committee

LOB Room 304

House of Representatives

Concord, New Hampshire, 03301



RE:  HB 315, relative to aggregation of electric customers 


Dear Chairman Vose and Members of the Committee:



I am writing respectfully request that you oppose House Bill 315, which would make significant and 
what we view as harmful changes in RSA 53E relative to the aggregation of electric customers and 
the development of community power initiatives in New Hampshire municipalities.



As you know RSA 53E was significantly enhanced by Senate Bill 286 In 2019 to remove obstacles 
to the development of local electric aggregation markets in our state. It enables New Hampshire 
municipalities to procure, on behalf of their residents and businesses, electricity and related 
services.  It provides a measure of local control and competition in determining the mix and cost of 
energy sources to available to customers.  As it is developing now in our state, community power 
aims to harness competitive markets and economies of scale to help lower energy costs and give 
communities greater choice in where and how their energy is generated. 



The changes to RSA 53E, made less than two years ago, have generated a great deal of renewed 
interest in electric aggregation across the state, including in our community.  As a member of 
Exeter’s Local Energy Committee, I along with other members have been preparing our own electric 
aggregation effort.  Now, however, as we are about to begin the development of a local electric 
aggregation plan for our Town, HB315 threatens to change the viability of municipal aggregation 
and stop us in our tracks.  We ask that you not do that, and instead allow these energy markets to 
develop without burdensome regulations and restrictions.  



House Bill 315 will have the effect of undercutting the viability of electric aggregation and 
community power by requiring all energy services to be offered through a utility.  This will stifle 
competition in these services and reduce opportunities to lower the cost of these services.  It also 
appears to subject local community power initiatives to regulation by the Public Utilities 
Commission, which will be, in effect, a ‘poison pill’ for most such efforts.



We recognize that there are some modest changes that are needed in RSA 53E.  Senate Bill 91, an 
omnibus energy bill address at least some of the needed changes without undercutting the 
opportunity 53E creates as is for the successful development of community power.  We urge the 
Committee to consider that bill as the basis for amending the law, and vote HB315 as inexpedient 
to legislate. 



We appreciate your consideration.



Sincerely,



Cliff Sinnott, member

Exeter Energy Committee 



mailto:cliffsinnott@gmail.com





Archived: Wednesday, April 21, 2021 9:24:22 AM
From: Jennifer Foor
Sent: Wednesday, February 10, 2021 2:03:31 PM
To: ~House Science Technology and Energy
Cc: Carrie Morris
Subject: FW: Testimony for HB 315
Response requested: No
Importance: Normal

From: HCS <HCS @ leg.state.nh.us>
Sent: W ednesday,February 10,2021 2:02 P M
To: CarrieM orris <carrie.m orris@ leg.state.nh.us>;JenniferFoor<Jennifer.Foor@ leg.state.nh.us>
Subject: FW :T estim ony forHB 315

From: P hillip S tephenson <phillip.stephenson@ gm ail.com >
Sent: W ednesday,February 10,2021 1:21 P M
To: HCS <HCS @ leg.state.nh.us>
Subject: T estim ony forHB 315

Hello,

Ischeduledto testify on HB 315 this Friday.In anticipation,Iam subm ittingthebelow w ritten testim ony.
P leaseletm eknow ifthereis anythingelseIneedto do to ensurethis w ritten testim ony is sharedw ith
thelegislators andon thepublicrecord.

Best,
P hillip

T estim ony:

My name is Phillip Stephenson, and I am a Hollis, New Hampshire resident. I work in the energy
industry and have for most of my career, and my education consists of a BA in Economics and an
MBA. In 2019 the New Hampshire legislature and governor passed the bipartisan Community
Power Law that advanced New Hampshire to the forefront of electrical system deregulation in the
United States.

Only Monopoly Where It Is Absolutely Necessary
The Community Power Law removed the monopoly on those energy system functions that are not
a “natural monopoly” and returned them to local communities. That is important because
monopolies are almost always a bad thing for customers. Monopoly utilities are first and foremost
beholden to their shareholders. Their incentives are to maximize profit for their shareholders. In
competitive markets, this is almost always a good thing because it means a company is competing
on quality or price to win customers. Not so when there is a monopoly. No matter the quality or
the price, we must be their customers or live in the dark. We only have the public utility
commission to watch over and limit the most blatant and obvious abuse. Unlike in the private
sector, monopolies do not innovate. They do not try to save their customers money by constantly

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=FC66D41A4C5A439A9B6A54C5C8D86084-FOOR, JENNI
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
mailto:carrie.morris@leg.state.nh.us


working to increase productivity or lower cost. They are not relentlessly working to improve their
products and delight their customers. To the extent that they do these things it is necessarily
secondary and without the benefit of market competition to drive the real improvements we
experience from competitive markets.

We have only allowed monopolies to exist in our market economy when they are justified as
having a “natural monopoly” and we then tightly regulate them to limit potential abuses. Utilities
have historically been understood to be “natural” monopolies because it did not make sense to
have multiple electrical grids and centralized power plants. However, the world has changed since
these monopolies were set up and the only aspect of the modern grid that is a “natural monopoly”
anymore is the transmission and distribution infrastructure, often referred to as “the poles and
wires.” Every single remaining aspect of services provided by our electrical monopolies would
serve us better with more choice and more competition. The 2019 Community Power did
something unambiguously good; it removed monopoly power where it provided no benefit and
only harm to New Hampshire citizen ratepayers.

The Benefits of Less Monopoly
By giving local communities the option but not the obligation to take over the aspects of electrical
power supply that are not a “natural monopoly,” we realize a myriad of benefits:

· Choice –

o Local communities decide from where and what kind of power they buy. They
can choose local power that brings economic development or more renewable
energy to reduce pollution.

o Local communities can choose to set up programs that match the local
communities’ priorities, such as targeted energy efficiency programs that lower
electric bills or tax bills when applied to public buildings.

o Local communities can also choose not take advantage of this opportunity and
simply continue to use the default service they receive now. The difference is now
they will have a real choice.

o Since individuals can opt out, every citizen ratepayer gains options but loses
nothing.

· Aggregation – The bigger the buyer the better deal they get. This is true across the
economy, and it is the reason that many small buyers often band together to buy in bulk.
The Community Power Law allows communities to negotiate on behalf of their citizens
and get them a better deal than they ever have as an individual ratepayer. This is an
unequivocal benefit.

I moved to New Hampshire a year and a half ago and was impressed to learn about the newly
passed Community Power Law, bipartisan, smart legislation that was putting energy innovation at
the forefront in New Hampshire. HB 315 would destroy that. The rest of the country right now is
mostly divided into states where on one end the monopoly utilities do as they please and on the
other state legislators are making all the decisions. In 2019, New Hampshire carved its own
innovative path of bringing the power (pun intended) back to the local level. Please do not undo
this progress. Please support Community Power and vote down HB 315.



Archived: Wednesday, April 21, 2021 9:24:22 AM
From: HCS
Sent: Wednesday, February 10, 2021 2:02:10 PM
To: Carrie Morris; Jennifer Foor
Subject: FW: Testimony for HB 315
Response requested: No
Importance: Normal

From: P hillip S tephenson <phillip.stephenson@ gm ail.com >
Sent: W ednesday,February 10,2021 1:21 P M
To: HCS <HCS @ leg.state.nh.us>
Subject: T estim ony forHB 315

Hello,

Ischeduledto testify on HB 315 this Friday.In anticipation,Iam subm ittingthebelow w ritten testim ony.
P leaseletm eknow ifthereis anythingelseIneedto do to ensurethis w ritten testim ony is sharedw ith
thelegislators andon thepublicrecord.

Best,
P hillip

T estim ony:

My name is Phillip Stephenson, and I am a Hollis, New Hampshire resident. I work in the energy
industry and have for most of my career, and my education consists of a BA in Economics and an
MBA. In 2019 the New Hampshire legislature and governor passed the bipartisan Community
Power Law that advanced New Hampshire to the forefront of electrical system deregulation in the
United States.

Only Monopoly Where It Is Absolutely Necessary
The Community Power Law removed the monopoly on those energy system functions that are not
a “natural monopoly” and returned them to local communities. That is important because
monopolies are almost always a bad thing for customers. Monopoly utilities are first and foremost
beholden to their shareholders. Their incentives are to maximize profit for their shareholders. In
competitive markets, this is almost always a good thing because it means a company is competing
on quality or price to win customers. Not so when there is a monopoly. No matter the quality or
the price, we must be their customers or live in the dark. We only have the public utility
commission to watch over and limit the most blatant and obvious abuse. Unlike in the private
sector, monopolies do not innovate. They do not try to save their customers money by constantly
working to increase productivity or lower cost. They are not relentlessly working to improve their
products and delight their customers. To the extent that they do these things it is necessarily
secondary and without the benefit of market competition to drive the real improvements we
experience from competitive markets.

We have only allowed monopolies to exist in our market economy when they are justified as
having a “natural monopoly” and we then tightly regulate them to limit potential abuses. Utilities
have historically been understood to be “natural” monopolies because it did not make sense to

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=44DD6B86A2E344258C9D71750D2A67B4-HCSJOBS
mailto:carrie.morris@leg.state.nh.us
mailto:Jennifer.Foor@leg.state.nh.us


have multiple electrical grids and centralized power plants. However, the world has changed since
these monopolies were set up and the only aspect of the modern grid that is a “natural monopoly”
anymore is the transmission and distribution infrastructure, often referred to as “the poles and
wires.” Every single remaining aspect of services provided by our electrical monopolies would
serve us better with more choice and more competition. The 2019 Community Power did
something unambiguously good; it removed monopoly power where it provided no benefit and
only harm to New Hampshire citizen ratepayers.

The Benefits of Less Monopoly
By giving local communities the option but not the obligation to take over the aspects of electrical
power supply that are not a “natural monopoly,” we realize a myriad of benefits:

· Choice –

o Local communities decide from where and what kind of power they buy. They
can choose local power that brings economic development or more renewable
energy to reduce pollution.

o Local communities can choose to set up programs that match the local
communities’ priorities, such as targeted energy efficiency programs that lower
electric bills or tax bills when applied to public buildings.

o Local communities can also choose not take advantage of this opportunity and
simply continue to use the default service they receive now. The difference is now
they will have a real choice.

o Since individuals can opt out, every citizen ratepayer gains options but loses
nothing.

· Aggregation – The bigger the buyer the better deal they get. This is true across the
economy, and it is the reason that many small buyers often band together to buy in bulk.
The Community Power Law allows communities to negotiate on behalf of their citizens
and get them a better deal than they ever have as an individual ratepayer. This is an
unequivocal benefit.

I moved to New Hampshire a year and a half ago and was impressed to learn about the newly
passed Community Power Law, bipartisan, smart legislation that was putting energy innovation at
the forefront in New Hampshire. HB 315 would destroy that. The rest of the country right now is
mostly divided into states where on one end the monopoly utilities do as they please and on the
other state legislators are making all the decisions. In 2019, New Hampshire carved its own
innovative path of bringing the power (pun intended) back to the local level. Please do not undo
this progress. Please support Community Power and vote down HB 315.



Archived: Wednesday, April 21, 2021 9:24:22 AM
From: Jo-Ellen Courtney
Sent: Wednesday, February 10, 2021 1:36:59 PM
To: ~House Science Technology and Energy
Subject: HB 315
Importance: Normal
Attachments:
Letter to oppose HB 315.docx ;

Dear Representative Vose and Honorable Members of the NH House Science
Technology & Energy Committee:

The Enfield Energy Committee submits this letter in strong opposition to HB 315.

In October 2019, RSA 53-E Aggregation of Electric Customers by Municipalities and
Counties was signed into law by Governor Sununu. Later that month, the Enfield
Select Board authorized a subcommittee to work on developing a community
power aggregation plan for the Town of Enfield. We are excited to work with other
communities in developing a plan to encourage local control and stimulate local
energy solutions.

HB 315 would greatly impact our ability to aggregate our electric power as
currently allowed with RSA 53-E. HB 315 would limit competition and choice in
electricity suppliers.

It is wrong for legislators to adopt a policy to undercut the existing law and to
hinder opportunities and choices for municipalities and counties to purchase their
supply of electricity.

We ask you to consider the implications of the passage of HB 315 and urge your
opposition to this bill.

Respectfully,

Jo-Ellen Courtney, Chair

Enfield Energy Committee

mailto:jecourtney820@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us

									January 28, 2021



Dear Representative Vose and Honorable Members of the NH House Science Technology & Energy Committee:



The Enfield Energy Committee submits this letter in strong opposition to  HB 315.

In October 2019, RSA 53-E Aggregation of Electric Customers by Municipalities and Counties was signed into law by Governor Sununu.  Later that month, the Enfield Select Board authorized a subcommittee to work on developing a community power aggregation plan for the Town of Enfield.  We are excited to work with other communities in developing a plan to encourage local control and stimulate local energy solutions.

HB 315 would greatly impact our ability to aggregate our electric power as currently allowed with RSA 53-E.   HB 315 would limit competition and choice in electricity suppliers.  

It is wrong for legislators to adopt a policy to undercut the existing law and to hinder opportunities and choices for municipalities and counties to purchase their supply of electricity. 

[bookmark: _GoBack]We ask you to consider the implications of the passage of HB 315 and urge your opposition to this bill.



Respectfully,

Jo-Ellen Courtney, Chair

Enfield Energy Committee





Archived: Wednesday, April 21, 2021 9:24:22 AM
From: Kreis, Donald
Sent: Wednesday, February 10, 2021 12:59:54 PM
To: ~House Science Technology and Energy
Subject: House Bill 315
Importance: Normal
Attachments:
algonquin opinion 2018.pdf ;HB 315 testimony 210212.pdf ;

Dear Chairman Vose and Honorable Committee Members:

Attached is my written testimony on House Bill 315, which, as you know, is scheduled for hearing on
Friday afternoon. I also attach an opinion of the New Hampshire Supreme Court referenced in my
testimony.

I hope to have the opportunity to speak briefly at Friday’s hearing and to answer any questions you may
have for me concerning this proposal. Please do not hesitate to contact me in the meantime if I can be
helpful.

Sincerely,
Don

Donald M. Kreis
Consumer Advocate
Office of the Consumer Advocate
21 South Fruit Street, Suite 18
Concord, New Hampshire 03301
603.271.1174 (direct line)

mailto:Donald.M.Kreis@oca.nh.gov
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us



NOTICE:  This opinion is subject to motions for rehearing under Rule 22 as well 
as formal revision before publication in the New Hampshire Reports.  Readers are 


requested to notify the Reporter, Supreme Court of New Hampshire, One Charles 
Doe Drive, Concord, New Hampshire 03301, of any editorial errors in order that 


corrections may be made before the opinion goes to press.  Errors may be 
reported by E-mail at the following address: reporter@courts.state.nh.us. 
Opinions are available on the Internet by 9:00 a.m. on the morning of their 


release. The direct address of the court's home page is: 
http://www.courts.state.nh.us/supreme. 
 


THE SUPREME COURT OF NEW HAMPSHIRE 
 


___________________________ 
 
 


Public Utilities Commission 
No. 2017-0007 


 
 


APPEAL OF ALGONQUIN GAS TRANSMISSION, LLC 


APPEAL OF PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE d/b/a 
EVERSOURCE ENERGY 


 (New Hampshire Public Utilities Commission)  


  
Argued:  September 27, 2017 


Opinion Issued:  May 22, 2018  
 


 Robinson & Cole LLP, of Hartford, Connecticut and Providence, Rhode 


Island (Joey Lee Miranda and Dana M. Horton on the brief), and Jennifer R. 


Rinker, of Houston, Texas, by brief, for appellant Algonquin Gas Transmission, 


LLC. 


 


 McLane Middleton, Professional Association, of Manchester (Wilbur A. 


Glahn, III on the brief and orally), and Robert A. Bersak and Matthew J. 


Fossum, of Manchester, by brief, for appellant Public Service Company of New 


Hampshire d/b/a Eversource Energy. 


 


 Orr & Reno, P.A., of Concord (Douglas L. Patch on the brief and orally), 


for appellee NextEra Energy Resources, LLC. 



mailto:reporter@courts.state.nh.us
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 Thomas F. Irwin, of Concord, by brief, for appellee Conservation Law 


Foundation. 


 


 D. Maurice Kreis, consumer advocate, by brief and orally, for appellee 


Office of the Consumer Advocate. 


 


 Robert Backus, Burt Cohen, Richard Russman, and Clifton Below, self-


represented parties, by brief, as amicus curiae. 


 


 LYNN, C.J.  The appellants, Algonquin Gas Transmission, LLC 
(Algonquin) and Public Service Company of New Hampshire d/b/a Eversource 


Energy (Eversource), appeal an order of the New Hampshire Public Utilities 
Commission (PUC) dismissing Eversource’s petition for approval of a proposed 
contract for natural gas capacity, as well as a program to set parameters for 


the release of capacity and the sale of liquefied natural gas made available to 
electric generators, and/or an associated tariff.  The appellees, NextEra Energy 
Resources, LLC (NextEra), Conservation Law Foundation (CLF), and the Office 


of the Consumer Advocate (OCA), appear in opposition to this appeal.  We 
reverse and remand. 


 
I 
 


 The following facts are supported by the record.  Eversource is a public 
utility company operating under New Hampshire law as an electric distribution 
company (EDC).  Algonquin is an owner-operator of a gas pipeline located in 


New England. 
 


 In April 2015, the PUC issued an Order of Notice announcing an 
investigation “into potential approaches involving New Hampshire’s [EDCs] to 
address cost and price volatility issues currently affecting wholesale electricity 


markets in New Hampshire.”  As background, the PUC explained that in 1996 
the legislature enacted RSA chapter 374-F, the electric utility restructuring 


chapter, with the “overall public policy goal” of developing “a more efficient 
industry structure and regulatory framework that results in a more productive 
economy by reducing costs to consumers while maintaining safe and reliable 


electric service with minimum adverse impacts on the environment.”  (Quoting 
RSA 374-F:1 (2009).)  The PUC noted that over the two decades following the 
chapter’s enactment, “competitive electricity markets have developed in New 


Hampshire, at both the wholesale and retail levels,” and that, “[u]ntil recently, 
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market competition at the wholesale and retail levels has tended to keep 
electricity prices at reasonable levels for New Hampshire consumers.”  


 
 The PUC observed, however, that the previous two years had “seen 


significant transitions in New Hampshire’s wholesale and retail electricity 
markets, and those of the New England region generally,” including “an 
increasing dependence on natural gas-fueled generation plants within the 


region . . . as aging coal, oil, and nuclear plants have been retired.”  According 
to the PUC, “[d]uring recent winters, significant constraints on natural gas 
resources have emerged in New England, despite abundant natural gas 


commodity production in the Mid-Atlantic States and elsewhere,” leading to 
“extreme price volatility in gas markets in the winter months in our region, 


which, in turn, have resulted in sharply higher wholesale electricity prices.”  
The PUC stated that, “[o]verall, the average retail price of electricity in New 
England is the highest in the continental United States, posing a threat to our 


region’s economic competitiveness.” 
 


 Recognizing that it has “a fundamental duty to ensure that the rates and 
charges assessed by EDCs are just and reasonable,” the PUC acknowledged 
that “the potential development of additional natural gas resources for the 


benefit of the electricity supply in our region should be carefully considered,” 
and that “[a] targeted Staff investigation to examine the gas-resource constraint 
problem that is affecting New Hampshire’s EDCs and electricity consumers 


generally may yield potential solutions to these market issues.”  Accordingly, 
the PUC directed PUC Staff (Staff) to, among other things, “inquire with the 


EDCs . . . regarding potential means of addressing these market problems” and 
provide the PUC with a report no later than September 15, 2015. 
 


 In the context of that investigation, certain stakeholders asked whether 
RSA chapter 374-F prohibits EDCs from acquiring gas capacity.  In response, 
Staff issued a memorandum on July 10, 2015, opining that the PUC 


 
may find that a proposal by an EDC to acquire incremental gas 


capacity, for the use of gas-fired generators, could enhance power 
system reliability (especially in winter when existing gas capacity is 
constrained), and thus help the EDC meet its duty to provide 


reliable service under RSA 374:1; provide public benefits related to 
the provision of electricity (e.g., less price volatility, enhanced 


winter reliability, etc.); and serve as an element of New England-
wide cooperation to reduce gas capacity constraints in order to 
provide for the displacement of oil and coal-fired electric generation 


by cleaner gas-fired electric generation.  If the [PUC] were to decide 
that these goals were congruent with various Restructuring Policy 
Principles [in RSA 374-F:3], and that these principles were not 


overridden by the single principle of generation-distribution 
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separation in RSA 374-F:3, III, it could conclude that RSA Chapter 
374-F does not preclude such an EDC capacity purchase.  


Furthermore, an EDC making such a proposal could argue that 
provision of gas capacity to unaffiliated merchant generators does 


not violate the functional separation principle of RSA 374-F:3, III in 
the first instance, in that New Hampshire EDCs would not actually 
acquire the gas capacity for their own use, but rather, would make 


such capacity available for the use of merchant generators in a 
bilateral transaction. 
 


 On September 15, 2015, Staff issued a 49-page report on its 
investigation into potential approaches to mitigate wholesale electricity prices.1  


Staff reiterated that the policy principle in RSA 374:F-3, III (2009), that 
generation services should be “at least functionally separated from 
transmission and distribution services,” RSA 374-F:3, III, should be read in 


concert with other restructuring policy principles set forth in the statute that 
are “of similar importance to the functional separation principle.”  In doing so, 


Staff concluded that the PUC “could rule, in response to a proposal being made 
by a New Hampshire EDC, that the potential benefits of a gas-capacity 
acquisition project would foster the overall goals of the Restructuring Policy 


Principles of RSA [chapter] 374-F,” which include “cost savings for distribution 
customers of EDCs; enhanced reliability for New England’s increasingly gas-
dependent electric generation fleet and electric transmission system; and 


environmental benefits from the displacement of inefficient coal and oil 
generation units by highly efficient gas generation units.”  Staff noted “that 


quality evidence of such benefits will be of critical importance in gauging the 
appropriateness of a given proposal under RSA [chapter] 374-F.” 
 


 In January 2016, the PUC accepted the Staff report “as compliant with 
the directives” it had set out.  The PUC noted that, although the Staff report set 
forth Staff’s view that “there exists a path under New Hampshire law for the 


approval of acquisitions of natural gas capacity resources by New Hampshire 
EDCs for the economic benefit of their customers and the customers of other 


regional EDCs,” it was clear to the PUC “that no consensus exists regarding the 
potential legality of such an acquisition of gas capacity by a New Hampshire 
EDC” and the PUC expected “that such a capacity acquisition would be highly 


controversial.” 
 


 


                                       
1
 Staff noted that it had received responses to its July 10 memorandum from seven stakeholders 


presenting “a wide diversity of views” on the issue of the authority of EDCs “acquiring gas pipeline 


capacity for the ultimate use of gas generators.”  After reviewing those responses, “and having 


considered the matter further,” Staff re-adopted the conclusions set forth in its July 
memorandum.   
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 Accordingly, the PUC stated its intention “to rule on the question of 
whether a New Hampshire EDC has the legal authority to acquire natural gas 


capacity resources to positively impact electricity market conditions, only 
within the context of a full adjudicative proceeding . . . , and only in response 


to an actual (as opposed to hypothetical) petition.”  The PUC explained that, in 
such a circumstance, it would consider a petition “in separate phases.”  In the 
first phase, the PUC “would review briefs submitted by the petitioner EDC, 


Staff, and other parties regarding whether such capacity procurement is 
allowed under New Hampshire law.”  If the PUC were to rule against the legality 
of such a petition, the petition would be dismissed, but, if not, a second phase 


of the proceeding would take place “to examine the appropriate economic, 
engineering, environmental, cost recovery, and other factors presented by the 


actual proposal.”  In doing so, the PUC would allow “discovery, testimony, 
rebuttal testimony, and cross-examination.” 
 


 In February 2016, Eversource petitioned the PUC “for approval of a 
Precedent Agreement for firm gas transportation and storage services between 


Eversource and Algonquin . . . relative to the proposed Access Northeast 
(‘Access Northeast’ or ‘ANE’) pipeline project (the ‘ANE Contract’).”  Eversource 
requested the PUC’s approval of: (1) “the ANE Contract, which is a 20-year 


interstate pipeline transportation and storage contract providing natural gas 
capacity for use by electric generation facilities”; (2) “an Electric Reliability 
Service Program . . . to set parameters for the release of capacity and the sale of 


liquefied natural gas . . . supply available by virtue of the ANE Contract”; and 
(3) “a Long-Term Gas Transportation and Storage Contract . . . tariff, which 


allows for recovery of costs associated with the ANE Contract.”2   
 
 In March 2016, the PUC issued an Order of Notice of its receipt of 


Eversource’s petition.  The PUC noted that “[t]he filing raises, inter alia, issues 
related to whether” the contract “would violate the Restructuring Principles of 
RSA Chapter 374-F.”  Accordingly, the PUC opened the first phase of its 


proceeding to “review briefs submitted by Eversource, Staff and other parties 
regarding whether the Access Northeast Contract, and affiliated program 


elements, is allowed under New Hampshire law.”  
 
 In October 2016, the PUC dismissed Eversource’s petition, concluding as 


a matter of law that Eversource’s proposal conflicted with the principles and 
requirements of RSA chapter 374-F.  After reviewing the stated purposes of the 


statute set forth in RSA 374-F:1, I and II, and the so-called “functional 
separation” restructuring policy principle set forth in RSA 374-F:3, III, the PUC 
ruled that “the overriding purpose of the Restructuring Statute is to introduce 


                                       
2
  According to Eversource, the ANE pipeline project “is designed to provide increased natural gas 


deliverability to the New England region to support electric generation, including most directly, the 
gas-fired electric generating plants on the Algonquin and [Maritimes & Northeast Pipeline] 


systems.” 
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competition to the generation of electricity,” with the “long-term results [to] be 
lower prices and a more productive economy.”  It explained that “[t]o achieve 


that purpose, RSA 374-F:3, III directs the restructuring of the industry, 
separating generation activities from transmission and distribution activities, 


and unbundling the rates associated with each of the separate services.”  Thus, 
the PUC concluded that “the proposal brought forward by Eversource is 
fundamentally inconsistent with the purposes of restructuring.”  The PUC 


subsequently denied Eversource’s and Algonquin’s motions for reconsideration, 
and this appeal followed. 
 


II 
 


 On appeal, Eversource argues that the PUC’s determination that “the 
overriding purpose of the Restructuring Statute was to introduce competition 
to the generation of electricity” resulted from an interpretation of the statute 


that fails to “comport with the stated purpose of the law, ignores nearly all of 
the interdependent policy principles enumerated in it, and undermines the 


authority the Commission has been granted relative to the implementation of 
the law.”  (Quotation omitted.)  According to Eversource, the PUC “was wrong 
as to both the expressed purpose of the law and in finding a mandate or 


directive for the separation of generation and transmission and distribution 
services within it.”  Because the PUC’s order failed to properly construe RSA 
chapter 374-F and because that failure “colored the entire order,” Eversource 


contends that it should be reversed.  (Capitalization and bolding omitted.)   
 


 Algonquin agrees with Eversource that the PUC erred when it concluded 
that the fundamental purpose of RSA chapter 374-F is to encourage 
competition in the generation of electricity, arguing that this finding “directly 


contravenes the plain language of the Restructuring Statute, is inconsistent 
with its legislative history, and confuses the goals of the Restructuring Statute 
with the methods by which to achieve those goals.”  Algonquin asserts that the 


PUC’s analysis “conflate[d] the purpose of the Restructuring Statute with the 
methods employed by the Restructuring Statute,” and, in doing so, “leapt to the 


unsupported conclusion that the goal of the Restructuring Statute is 
competition for its own sake.” 
 


 The parties that appear in opposition to this appeal disagree with 
Eversource and Algonquin.  CLF argues that the PUC correctly interpreted RSA 


chapter 374-F to conclude that Eversource’s proposal “would violate the Act’s 
overriding purpose of establishing competition in the generation of electricity 
by separating electric generation from electric distribution and protecting 


ratepayers from generation-related risks.”  According to CLF, the PUC’s 
interpretation of the statute “is owed deference, [and] is supported by the 
unambiguous language of the Act, including its purposes to restructure the 


industry to reduce costs for consumers ‘by harnessing the power of competitive 
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markets,’ RSA 374-F:1, I, and to serve the ‘essential right of the people’ to have 
‘[f]ree and fair competition’ and be ‘protected against all monopolies and  


conspiracies which tend to hinder or destroy it.’”  (Quoting N.H. CONST. pt. II, 
art. 83.) (Quotations omitted.) 


 
 OCA asserts that the PUC “did not . . . apply one of the policy principles 
to the inappropriate exclusion of others,” nor did it “read too much into the 


Legislature’s use of the word ‘should’ in the so-called functional separation 
principle.”  Rather, it contends, the PUC “kept faith with its instructions in the 
implementation section, RSA 374-F[:]4,” that “the Legislature has declared that 


in its restructured state New Hampshire’s electric industry now relies on the 
competitive market for everything related to generation.”  


 
 Likewise, NextEra argues that “there would have been no electric utility 
restructuring . . . without the extraction of generation and subjecting it to the 


market” and, therefore, the PUC’s “decision to dismiss the Eversource Petition 
because it violated the Separation and Unbundling Requirements is supported 


by the Commission’s discernment that the overriding purpose of the 
Restructuring Statute was the introduction of generation to competition.”  
Furthermore, NextEra asserts that “the fact that the Commission used its 


informed judgment to focus on the one interdependent policy principle most 
directly implicated, and cross-referenced in many of the other principles, was 
reasonable and consistent with the express language of the Restructuring 


Statute.” 
 


III 
 


 A party seeking to set aside an order of the PUC has the burden of 


demonstrating that the order is contrary to law or, by a clear preponderance of 
the evidence, that the order is unjust or unreasonable.  RSA 541:13 (2007); see 
Appeal of Pennichuck Water Works, 160 N.H. 18, 26 (2010).  Although we give 


the PUC’s policy choices “considerable deference” in reviewing its decisions 
rendered on the merits, we do not defer to its statutory interpretation.  


Pennichuck, 160 N.H. at 26.  Where, as here, the issue presented is purely a 
question of law, we review the PUC’s statutory interpretation de novo.  See id.; 
see also Appeal of Town of Seabrook, 163 N.H. 635, 644 (2012) (explaining that 


while an interpretation of a statute by the agency charged with its 
administration is entitled to some deference, we are still the final arbiter of the 


legislature’s intent and are not bound by an agency’s interpretation of a 
statute); Appeal of Bretton Woods Tel. Co., 164 N.H. 379, 386 (2012).3 


                                       
3
  We note that no party suggests that the PUC’s construction of the restructuring statute in the 


present case follows a consistent pattern by that agency of interpreting the statute in a similar 


fashion.  Thus, this case does not present the situation wherein long-standing agency practice has 
placed an administrative gloss on an ambiguous statute that the legislature has not seen fit to 


alter.  See Petition of Kalar, 162 N.H. 314, 321 (2011); DHB v. Town of Pembroke, 152 N.H. 314, 
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 “In matters of statutory interpretation, we are the final arbiter of the 


intent of the legislature as expressed in the words of a statute considered as a 
whole.”  Roy v. Quality Pro Auto, 168 N.H. 517, 519 (2016) (quotation omitted).  


“We first look to the language of the statute itself, and, if possible, construe 
that language according to its plain and ordinary meaning.”  Id. (quotation 
omitted).  We interpret legislative intent from the statute as written and will not 


consider what the legislature might have said or add language that the 
legislature did not see fit to include.  LLK Trust v. Town of Wolfeboro, 159 N.H. 
734, 736 (2010).  We construe all parts of a statute together to effectuate its 


overall purpose and avoid an absurd or unjust result.  Id.  Moreover, we do not 
consider words and phrases in isolation, but rather within the context of the 


statute as a whole.  Id.  This enables us to better discern the legislature’s 
intent and to interpret statutory language in light of the policy or purpose 
sought to be advanced by the statutory scheme.  Id. 


 
IV 


 
 The issue we address is a narrow one — whether the PUC erred when it 
determined as a matter of law that, on its face, “the proposal brought forward 


by Eversource is fundamentally inconsistent with the purposes of 
restructuring” and, thus, is prohibited under RSA chapter 374-F.  In denying 
Eversource’s petition, the PUC first ruled “that the overriding purpose of the 


Restructuring Statute is to introduce competition to the generation of 
electricity” with the “long-term results [to] be lower prices and a more 


productive economy.”  The PUC then further ruled that “[t]o achieve that 
purpose, RSA 374-F:3, III directs the restructuring of the industry, separating 
generation activities from transmission and distribution activities, and 


unbundling the rates associated with each of the separate services.”  
(Emphasis added.)  Given these rulings, the PUC concluded that “the basic 
premise of Eversource’s proposal — having an EDC purchase long-term gas 


capacity to be used by electric generators — runs afoul of the Restructuring 
Statute’s functional separation requirement.”  We disagree.   


 
 In 1996, the legislature found that “New Hampshire has the highest 
average electric rates in the nation and such rates are unreasonably high.”  


Laws 1996, 129:1, I.  These high electric rates, combined with the findings 
“that electric rates for most citizens may further increase” and “that there is a 


wide rate disparity in electric rates both within New Hampshire and as 
compared to the region,” were found to have “a particularly adverse impact on 
New Hampshire citizens.”  Laws 1996, 129:1, I.  The legislature further found 


that the effects of the state’s “extraordinarily high electric rates disadvantage 


                                                                                                                                             
321 (2005).  The absence of this factor undermines the appellees’ argument for deference to the 


PUC’s construction of the statute. 
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all classes of customers,” were “causing businesses to consider relocating or 
expanding out of state,” and were “a significant impediment to economic 


growth and new job creation in this state.”  Laws 1996, 129:1, II.  Accordingly, 
the legislature determined that “New Hampshire must aggressively pursue 


restructuring and increased consumer choice in order to provide electric 
service at lower and more competitive rates.”  Laws 1996, 129:1, III.  To 
address these concerns, the legislature enacted RSA chapter 374-F.  See RSA 


374-F:1.  
 
 As set forth in the statute, “[t]he most compelling reason to restructure 


the New Hampshire electric utility industry is to reduce costs for all consumers 
of electricity by harnessing the power of competitive markets.”  RSA 374-F:1, I 


(emphasis added).  “The overall public policy goal of restructuring is to develop 
a more efficient industry structure and regulatory framework that results in a 
more productive economy by reducing costs to consumers while maintaining 


safe and reliable electric service with minimum adverse impacts on the 
environment.”  Id. (emphasis added).   


 
 To that end, the statute identifies “interdependent policy principles” that 
“are intended to guide the New Hampshire public utilities commission in 


implementing a statewide electric utility industry restructuring plan, . . . and in 
regulating a restructured electric utility industry.”  RSA 374-F:1, III.  These 15 
“Restructuring Policy Principles” (policy principles) include:  “System 


Reliability”; “Customer Choice”; “Regulation and Unbundling of Services and 
Rates”; “Open Access to Transmission and Distribution Facilities”; “Universal 


Service”; “Benefits for All Consumers”; “Full and Fair Competition”;  
“Environmental Improvement”; “Renewable Energy Resources”; “Energy 
Efficiency”; “Near Term Rate Relief”; “Recovery of Stranded Costs”; 


“Regionalism”;  “Administrative Processes”; and “Timetable.”  RSA 374-F:3, I-
XV (2009 & Supp. 2017) (bolding and capitalization omitted). 
 


 The specific policy principle at issue before us, the so-called “functional 
separation” principle, provides in pertinent part: 


 
 III.  Regulation and Unbundling of Services and Rates.  When 
customer choice is introduced, services and rates should be 


unbundled to provide customers clear price information on the 
cost components of generation, transmission, distribution, and any 


other ancillary charges.  Generation services should be subject to 
market competition and minimal economic regulation and at least 
functionally separated from transmission and distribution services 


which should remain regulated for the foreseeable future.  
However, distribution service companies should not be absolutely 
precluded from owning small scale distributed generation 
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resources as part of a strategy for minimizing transmission and 
distribution costs. 


 
RSA 374-F:3, III (capitalization omitted).  Algonquin and Eversource both argue 


that the proposed ANE Contract does not violate this provision of the statute 
because a gas contract for the purchase of capacity on a natural gas pipeline 
does not constitute “generation services.” (Quotation omitted.)  Eversource 


contends that it “is not proposing to combine any generation and distribution 
functions, nor is it proposing the ANE Contract as a means to engage in 
‘generation services’ described in RSA 374-F:3, III,” but, rather, “it is seeking to 


ensure long-term electric system reliability by supporting the delivery of 
adequate natural gas supplies to, among other end-users, the region’s 


competitive gas-fired electric generators.”  Algonquin concurs that 
“Eversource’s sole and critical role would be making primary firm natural gas 
capacity available—Eversource would not be providing or engaged in the 


generation of electricity.”  The appellees, on the other hand, contend that the 
purchase of gas capacity should be considered a component of electricity 


generation.  We conclude that this issue cannot be decided as a matter of law, 
and, therefore, we decline to address it at this juncture. 
 


 However, even assuming that Eversource’s proposal could be considered 
to involve generation, that would not end the inquiry.  The chapter does not 
prioritize the 15 restructuring policy principles contained in section 3.  Nor 


does the chapter reflect any legislative intent that the “functional separation” 
policy principle is meant to “direct” the PUC in the exercise of its authority in 


implementing the chapter to the exclusion of the 14 remaining principles.  The 
policy principles are identified as being “interdependent.”  RSA 374-F:1, III.  
The common definition of “interdependent” is “mutually dependent.”  Webster’s 


Third New International Dictionary 1177 (unabridged ed. 2002); see Woolf v. 
Fuller, 87 N.H 64, 68 (1934) (explaining that two provisions of law were 
“interdependent,” meaning that “one qualif[ied] and limit[ed] the other; 


otherwise . . . due effect could not be given to both at the same time”).  As 
Algonquin points out, the PUC’s order “does not . . . discuss any of the other” 


policy principles, and, “by erroneously focusing on the Functional Separation 
Principle,” the PUC did not consider whether “many, if not all, of the other 
fourteen [policy principles] would be advanced” by the proposed agreement.   


 
 Furthermore, RSA 374-F:3 expressly states when such policy principles 


establish directives to the PUC.  See, e.g., RSA 374-F:3, I (2009) (“[r]eliable 
electricity service must be maintained” (emphasis added)); RSA 374-F:3, V(a) 
(2009) (“[a] utility providing distribution services must have an obligation to 


connect all customers in its service territory to the distribution system” 
(emphasis added)); RSA 374-F:3, V(c) (2009) (“[a]ny prudently incurred costs 
arising from compliance with the renewable portfolio standards . . . for default 


service or purchased power agreements shall be recovered through the default 
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service charge” (emphasis added)); RSA 374-F:3, XII(a) (2009) (“in addressing 
claims for stranded cost recovery and fulfilling its responsibility to determine 


rates which are equitable, appropriate, and balanced and in the public interest 
. . . , the [PUC]  shall balance the interests of ratepayers and utilities during 


and after the restructuring process” (emphasis added)).   
 
 By contrast, other policy principles state only that the PUC “should” take 


certain factors into consideration, including that “[g]eneration services should 
be . . . at least functionally separated from transmission and distribution 
services,” RSA 374-F:3, III.  See also, e.g., RSA 374-F:3, II (2009) (“[c]ustomers 


should be able to choose among options such as levels of service reliability, real 
time pricing, and generation sources” (emphasis added)); RSA 374-F:3, IV 


(2009) (“[n]on-discriminatory open access to the electric system for wholesale 
and retail transactions should be promoted” (emphasis added)); RSA 374-F:3, 
V(a) (2009) (“[e]lectric service is essential and should be available to all 


customers” and a “restructured electric utility industry should provide 
adequate safeguards to assure universal service” (emphasis added)); RSA 374-


F:3, VII (2009) (“[t]he rules that govern market activity should apply to all 
buyers and sellers in a fair and consistent manner” (emphasis added)); RSA 
374-F:3, VIII (“environmental protection and long term environmental 


sustainability should be encouraged” and “[i]ncreased competition in the 
electric industry should be implemented in a manner that supports and 
furthers the goals of environmental improvement” (emphasis added)); RSA 374-


F:3, IX (2009) (“[i]ncreased future commitments to renewable energy resources 
should be consistent with the New Hampshire energy policy” and “should be 


balanced against the impact on generation prices” (emphasis added)); RSA 374-
F:3, X (2009) (“[r]estructuring should be designed to reduce market barriers to 
investments in energy efficiency” (emphasis added)); RSA 374-F:3, XIII (2009) 


(“New Hampshire should work with other New England and northeastern states 
to accomplish the goals of restructuring” and “should assert maximum state 
authority over the entire electric industry restructuring process” (emphasis 


added)).  
 


 The use of the word “should” allows the PUC to exercise its discretion 
and judgment; in contrast, the word “shall” establishes a mandatory duty.  See 
Ford v. N.H. Dep’t of Transp., 163 N.H. 284, 296 (2012); Appeal of Psychiatric 


Institutes of America, 132 N.H. 177, 183 (1989).  Had the legislature intended 
to require the PUC to prioritize the “functional separation” policy principle 


above all other principles identified in the statute, and to require “functional 
separation” in all circumstances, it would have said so.  “Where the legislature 
fails to include in a statute a provision for mandatory enforcement that it has 


incorporated in other, similar contexts, we presume that it did not intend the 
law to have that effect and will not judicially engraft such a term.”  In the 
Matter of Bazemore & Jack, 153 N.H. 351, 354 (2006); see LLK Trust, 159 N.H. 


  







 
 
 12 


at 736 (stating that we “will not consider what the legislature might have said 
or add language that the legislature did not see fit to include”).  


 
 Pursuant to its plain language, and reading the statute as a whole, we 


discern that the primary intent of the legislature in enacting RSA chapter 374-
F was to reduce electricity costs to consumers.  See RSA 374-F:1, I.  We 
disagree with the PUC’s ruling that the legislature’s “overriding purpose” was 


“to introduce competition to the generation of electricity.”  Rather, as the 
statute provides, the legislature intended to “harness[ ] the power of 
competitive markets,” RSA 374-F:1, I, as a means to reduce costs to 


consumers, not as an end in itself.4  See Appeal of Campaign for Ratepayers 
Rights, 145 N.H. 671, 673 (2001) (explaining that “the goal of restructuring was 


to create competitive markets that would produce lower prices for all customers 
than would have been paid under the then-current regulatory system” 
(quotation and brackets omitted)).  Likewise, we disagree with the PUC’s ruling 


that RSA 374-F:3, III directs the “functional separation” of generation services 
from transmission and distribution services and elevates that single policy 


principle over the others identified in the statute.   
 
 We acknowledge that the Massachusetts Supreme Judicial Court has 


interpreted that state’s restructuring law differently than we do New 
Hampshire’s statute.  See ENGIE Gas v. Dep’t of Public Utilities, 56 N.E.3d 740 
(Mass. 2016).  However, we disagree with the conclusion reached in that case 


for the reasons stated herein. 
 


 We hold that the PUC erred in dismissing Eversource’s petition as a 
matter of law.  In light of our decision, we need not address the appellant’s 
remaining arguments.  Accordingly, we reverse the PUC’s dismissal of the 


petition and remand to the agency for further proceedings consistent with this 
opinion. 
 


    Reversed and remanded. 
 


 HANTZ MARCONI, J., concurred; DALIANIS, C.J., retired, specially 
assigned under RSA 490:3, concurred; HICKS, J., dissented. 
 


 
 


                                       
4
  Under the PUC’s construction, the restructuring statute would preclude approval of 


Eversource’s petition based upon the functional separation principle even if the agency were to 


conclude, following a full hearing, that the other policy principles identified in the statute clearly 


outweighed functional separation and that the proposal would produce more reliable electric 


service at lower rates for New Hampshire consumers than presently exists without any significant 
adverse consequences.  We do not believe that RSA chapter 374-F can sensibly be construed in 


this fashion. 
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 HICKS, J., dissenting.  Because I agree with the Public Utilities 
Commission (PUC) that Eversource’s proposal “is fundamentally inconsistent 


with the purposes of restructuring,” I respectfully dissent. 
 


 The majority disagrees with the PUC’s determination that “the overriding 
purpose of the Restructuring Statute,” RSA chapter 374-F, “is to introduce 
competition to the generation of electricity,” and instead concludes that “the 


primary intent of the legislature in enacting RSA chapter 374-F was to reduce 
electricity costs to consumers.”  It therefore interprets RSA chapter 374-F (the 
Restructuring Statute) to authorize the PUC to expressly undermine 


competition and to reintegrate electricity generation costs and services with 
those of transmission and distribution should the PUC find that “other policy 


principles identified in the statute clearly outweighed functional separation and 
that the proposal would produce more reliable electric service at lower rates for 
New Hampshire consumers than presently exists without any significant 


adverse consequences.”   
 


 In reaching its construction of the Restructuring Statute, the majority 
applies a number of admittedly well-recognized tools of statutory construction 
to interpret selected terms within the statute — for example, consulting a 


dictionary to define the term “interdependent” and interpreting the term “shall” 
to “establish[] a mandatory duty,” in contrast to “should,” which the majority 
construes to permit discretion.  In doing so, however, the majority misses the 


forest for the trees. 
 


 I begin with the recognition that when “we examine . . . statutory 
language, we do not merely look at isolated words or phrases, but instead we 
consider the statute as a whole.”  In the Matter of Maves & Moore, 166 N.H. 


564, 566-67 (2014).  “In so doing, we are better able to discern the legislature’s 
intent, and therefore better able to understand the statutory language in light 
of the policy sought to be advanced by the entire statutory scheme.”  Id. at 567.  


“Our goal is to apply statutes in light of the legislature’s intent in enacting 
them, and in light of the policy sought to be advanced by the entire statutory 


scheme.”  State Employees Assoc. of N.H. v. N.H. Div. of Personnel, 158 N.H. 
338, 343 (2009) (quotation omitted). 
 


 Read as a whole, the Restructuring Statute clearly evinces that, while the 
reduction of consumer electricity costs was both the impetus for the 


Restructuring Statute and the anticipated result of its enactment and 
implementation, see RSA 374-F:1 (2009), it was not an end to be obtained by 
any means the PUC should think appropriate.  Indeed, even assuming the 


majority’s point that “the primary intent of the legislature in enacting RSA 
chapter 374-F was to reduce electricity costs to consumers,” it would be “quite 
mistaken to assume . . . that whatever might appear to further the statute’s 


primary objective must be the law.”  Henson v. Santander Consumer USA Inc., 
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137 S. Ct. 1718, 1725 (2017) (quotations and brackets omitted); see also State 
v. Dor, 165 N.H. 198, 205 (2013) (noting same). 


 
   In RSA chapter 374-F, the legislature did not simply mandate rate 


reduction, but clearly expressed the means by which it sought to achieve that 
result.  The statute’s statement of purpose, for instance, provides:   
  


The most compelling reason to restructure the New 
Hampshire electric utility industry is to reduce costs for all 
consumers of electricity by harnessing the power of competitive 


markets.  The overall public policy goal of restructuring is to 
develop a more efficient industry structure and regulatory 


framework that results in a more productive economy by reducing 
costs to consumers while maintaining safe and reliable electric 
service with minimum adverse impacts on the environment.  


Increased customer choice and the development of competitive 
markets for wholesale and retail electricity services are key 


elements in a restructured industry that will require unbundling of 
prices and services and at least functional separation of centralized 
generation services from transmission and distribution services. 


 
RSA 374-F:1, I (emphases added).  The legislature sought to reduce electricity 
costs, to be sure, but sought to do so by restructuring the industry to 


introduce competition into the market for electricity generation.  See Appeal of 
Campaign for Ratepayers Rights, 145 N.H. 671, 673 (2001) (noting that 


Restructuring Statute “directed the PUC to design a restructuring plan in 
which electric generation services and rates would be extracted from the 
traditional regulatory scheme, unbundled, and subjected to market 


competition” (quotations omitted)). 
 
 The term “restructuring” occurs, in some form, throughout RSA chapter 


374-F, including, notably, in the statute’s title: “Electric Utility Restructuring.”  
See Greenland Conservation Comm’n v. N.H. Wetlands Council, 154 N.H. 529, 


534 (2006) (“The title of a statute is not conclusive of its interpretation, but it is 
a significant indication of the intent of the legislature in enacting a statute.”  
(citations omitted)).  It is not a term the legislature used without context.  As 


the legislature noted in its findings preceding the sections codified as the 
Restructuring Statute: “Restructuring of electric utilities to provide greater 


competition and more efficient regulation is a nationwide phenomenon and 
New Hampshire must aggressively pursue restructuring and increased 
customer choice in order to provide electric service at lower and more 


competitive rates.”  Laws 1996, 129:1, III. 
 
 By way of background, “[u]ntil relatively recently, most state energy 


markets were vertically integrated monopolies,” Hughes v. Talen Energy 
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Marketing, LLC, 136 S. Ct. 1288, 1292 (2016), in which “electricity was sold by 
vertically integrated utilities that had constructed their own power plants, 


transmission lines, and local delivery systems,” New York v. FERC, 535 U.S. 1, 
5 (2002).  Such a utility’s “sales were ‘bundled,’ meaning that consumers paid 


a single charge that included both the cost of the electric energy and the cost of 
its delivery.”  Id.  In the 1990s, the Federal Energy Regulatory Commission 
“commenced a program of deregulating and ‘unbundling’ the wholesale electric 


power industry by restructuring and separating electrical generation, 
transmission, and distribution.”  MPS Merchant Services, Inc. v. F.E.R.C., 836 
F.3d 1155, 1160 (9th Cir. 2016).  Subsequently, many states restructured and 


deregulated their own electric energy markets.  See, e.g., id.; Northeast Energy 
v. Mahar Regional School, 971 N.E.2d 258, 264 n.14 (Mass. 2012) (noting that 


“[a]doption of the [Massachusetts] restructuring act followed similar changes in 
Federal law that created competition within the wholesale electric power 
industry”).  


 
 Critical to interpreting the Restructuring Statute is the recognition that 


in the context of this “nationwide phenomenon,” Laws 1996, 129:1, III, 
restructuring is inextricably tied to competition:  “Restructuring is nothing 
short of a complete reordering of the famously staid electric utility industry” 


and “[t]he raison d’etre of restructuring is to bring about free market-like 
competition in the industry.”  Joel B. Eisen, The Environmental Responsibility 
of the Regionalizing Electric Utility Industry, 15 Duke Envtl. L. & Pol’y F. 295, 


313 (2005).  Our state legislature clearly used the term in that context.  It 
found that although “[m]onopoly utility regulation has historically substituted 


as a proxy for competition in the supply of electricity[,] . . . market forces can 
now play the principal role in organizing electricity supply for all customers 
instead of monopoly regulation.”  Laws 1996, 129:1, IV.  The legislature 


therefore concluded that “[i]t is in the best interests of all the citizens of New 
Hampshire that the general court, the executive branch, and the public utilities 
commission work together to establish a competitive market for retail access to 


electric power as soon as is practicable.”  Laws 1996, 129:1, V.  Moreover, the 
legislature explicitly linked the Restructuring Statute’s “transition to 


competitive markets for electricity” to the “directives of part II, article 83 of the 
New Hampshire constitution” to protect the people’s “inherent and essential 
right” to “[f]ree and fair competition in the trades and industries.”  RSA 374-


F:1, II. 
 


 The Restructuring Statute, which uses some form of the word “compete” 
(e.g., “competition,” “competitive”) no fewer than 55 times, was clearly enacted 
“to create competitive markets that are expected to produce lower prices for all 


customers than would have been paid under the current regulatory system.”  
RSA 374-F:3, XI (Supp. 2017) (emphasis added).  Eversource itself recognizes 
that fact, but asserts that “twenty years later, the [PUC] and ISO-NE[, the 


regional electricity market administrator,] have recognized that competition has 
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not achieved its stated purposes.”  Even assuming that to be the case, however, 
if the legislature’s chosen solution has not achieved the anticipated results, it 


is neither the PUC’s nor this court’s place to rewrite the statute.  See Appeal of 
THI of NH at Derry, LLC, 168 N.H. 504, 512 (2016) (noting that when statute’s 


plain language reflects that the asserted statutory goal of keeping nursing 
home beds in service “is to be accomplished only in the narrow circumstances 
to which the statute applies[,] . . . the [Health Services Planning and Review] 


Board had no authority to ignore this requirement to further an arguably more 
general statutory objective”).  The type of policy about-face that would be 
required to authorize Eversource’s proposal should be made, if at all, by the 


legislature.  See, e.g., Dolbeare v. City of Laconia, 168 N.H. 52, 57 (2015) 
(declining to consider public policy argument in construing statute because 


“matters of public policy are reserved for the legislature”).   
  
 Similarly, the contention that the PUC impermissibly elevated the 


importance of the functional separation principle over RSA 374-F:3’s other 
policy principles — or that functional separation itself was merely a suggestion 


that the legislature thought the PUC ought to consider — ignores the 
importance that insisting upon “at least functional separation” plays in 
implementing and maintaining competition in a formerly vertically integrated 


industry in which some components remain regulated monopolies.  The term 
“functional separation,” while not explicitly defined in the Restructuring 
Statute, see RSA 374-F:2 (Supp. 2017) (definitions section), may generally be 


understood to mean “requiring utilities to separate their competitive generation 
functions from their regulated transmission and distribution functions.”  


Sonnet C. Edmonds, Retail Electric Competition in Kansas:  A Utility 
Perspective, 37 Washburn L.J. 603, 632 (1998).  It may also be seen as a less 
drastic alternative to divestiture, under which “a utility would have to divest 


itself of all or a portion of its generating assets to another entity or entities in 
order to remain in the distribution business.”  Id. at 631; see also Paul L. 
Joskow & Roger G. Noll, The Bell Doctrine:  Applications in 


Telecommunications, Electricity, and Other Network Industries, 51 Stan. L. 
Rev. 1249, 1304 (1999) (noting that an alternative approach to “structural 


separation,” i.e., divestiture, “involves functional separation of generation, 
transmission, and distribution (i.e., costs separations and certain operational 
separations between competitive and regulated segments) within existing 


vertically integrated firms, combined with open access and pricing rules for use 
of the transmission and distribution networks by competing suppliers of 


generation” (emphases omitted)).  
  
 The importance of at least functionally separating generation services 


from transmission and distribution services is that achieving and maintaining 
a competitive market in generation services depends upon it.  As Professors 
Joskow and Noll explain, “vertical integration between [the monopolistic 


transmission and distribution functions] and the [competitive] generation 
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function effectively turns the supply of generating service into a monopoly as 
well,” despite the existence of competitors in the generation market.  Joskow & 


Noll, supra at 1298.  Thus, the Supreme Judicial Court of Massachusetts 
similarly explained that functionally separating generation services from 


transmission and distribution services in that state’s restructuring act “was 
regarded as a necessary first step in moving toward a fully competitive 
generation market” because such separation “limit[s] a company’s ability to 


provide itself an undue advantage in buying or selling services in competitive 
markets.”  Northeast Energy, 971 N.E.2d at 265 (quotations omitted). 
 


 I acknowledge that the legislature used the term “should” in RSA 374-
F:3, III (Supp. 2017).  I would not, however, “consider [that] word[] . . . in 


isolation.”  Appeal of Michele, 168 N.H. 98, 102 (2015) (noting that “we do not 
consider words and phrases in isolation, but rather within the context of the 
statute as a whole” (quotation omitted)).  To conclude, as the majority does, 


that “[h]ad the legislature intended to require the PUC to prioritize the 
‘functional separation’ policy principle above all other principles identified in 


the statute, and to require ‘functional separation’ in all circumstances, it would 
have said so,” turns a blind eye to the legislature’s manifest intent to 
“transition to competitive markets for electricity.”  RSA 374-F:1, II.   


 
 I note that the Massachusetts Supreme Judicial Court, in ENGIE Gas v. 
Department of Public Utilities, 56 N.E.3d 740 (Mass. 2016), vacated an order of 


the Massachusetts Department of Public Utilities in which “the department 
determined that the plain language of [the Massachusetts restructuring act] 


provides the department with the statutory authority to approve gas capacity 
contracts entered into by electric distribution companies, so long as the 
department first determines that such long-term contracts are in the public 


interest” and “further concluded that it could properly allow cost recovery for 
the contracts, including the cost of building the necessary pipeline 
infrastructure, through electric distribution rates.”  ENGIE Gas, 56 N.E.3d at 


744.  The court noted that the language of the statutory provision at issue 
neither “expressly forbid [the department] from reviewing and approving 


contracts by electric distribution companies for gas . . . [n]or . . .  clearly 
permit[ted] such activity.”  Id. at 748.  Nevertheless, the court concluded that 
the department’s order was “invalid in light of the statutory language and 


purpose of [that provision], as amended by the restructuring act, because, 
among other things, it would undermine the main objectives of the act and 


reexpose ratepayers to the types of financial risks from which the Legislature 
sought to protect them.”  Id. at 742 (emphases added).  
 


  Similarly, here, the PUC determined that Eversource’s proposal “is 
fundamentally inconsistent with the purposes of restructuring.”  The PUC 
concluded — sustainably, I believe — that “the Capacíty Contract is a 


component of ‘generation services’ under RSA 374-F:3, III,” and that 
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“[i]ncluding such a generation-related cost in distribution rates would combine 
an element of generation costs with distribution rates and conflict with the 


functional separation [principle].”  In other words, the PUC implicitly concluded 
(notwithstanding the use of an arguably permissive “should,” as opposed to a 


directive “shall,” in a single provision of the Restructuring Statute) that 
Eversource’s proposal ran directly contrary to the legislature’s manifest intent, 
expressed throughout the statute, to extricate generation from transmission 


and distribution and to establish a competitive market for the former.  RSA 
374-F:3, III.  But see RSA 374-F:1, I (“Increased customer choice and the 
development of competitive markets for wholesale and retail electricity services 


are key elements in a restructured industry that will require unbundling of 
prices and services and at least functional separation of centralized generation 


services from transmission and distribution services.” (emphases added)).  I 
believe that the PUC’s decision is correct, and, in any event, was well within the 
discretion the legislature delegated to the PUC by providing a set of 


“interdependent policy principles . . . to guide the [PUC] in implementing a 
statewide electric utility industry restructuring plan . . . and in regulating a 


restructured electric utility industry.”  RSA 374-F:1, III (emphasis added).  I 
respectfully dissent. 
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TESTIMONY OF CONSUMER ADVOCATE DONALD M. KREIS 
BEFORE THE HOUSE COMMITTEE ON SCIENCE, TECHNOLOGY, AND ENERGY 


IN OPPOSITION TO 
HOUSE BILL 315, RELATIVE TO THE AGGREGATION OF ELECTRIC CUSTOMERS 


 
 
Chairman Vose and Honorable Members of the Committee: 
 
The Office of the Consumer Advocate, which (as you know) represents the interests of residential 
utility customers pursuant to RSA 363:28, respectfully requests that you report HB 315 to the floor of 
the House with an “inexpedient to legislate” (ITL) recommendation. 
 
New Hampshire’s residential customers have paid dearly -- hundreds of millions in stranded cost 
recovery charges -- for the electric industry restructuring that required our formerly vertically 
integrated utilities to divest their generation assets.  The quid pro quo, of course, was the opportunity 
to purchase electricity from unregulated competitive suppliers. 
 
To the best of my knowledge, commercial and industrial customers – particularly the larger ones – 
have been able to take advantage of this opportunity and save money by using competitive suppliers.  
But residential customers have been left in the dust, or worse.  An analysis commissioned by the 
ratepayer advocate in Massachusetts determined that from 2015 through 2018, residential customers 
migrating to competitive suppliers in that state paid $258 million more than they would have paid by 
simply purchasing default service from their legacy utility.1  Of particular note:  The report found that 
low-income customers are more likely to migrate than the general population and paid especially high 
prices. 
 
Although the Office of the Consumer Advocate lacks the resources to commission a similar study for 
New Hampshire, many of the same competitive suppliers operating in Massachusetts are also present 
here and there is no reason to suppose the results would be any different in the Granite State.  The 
reasons for the results observed in Massachusetts are intuitively obvious.  An individual residential 
customer does not use enough electricity to be attractive to competitive suppliers – except, perhaps, to 
the bad actors whose business strategy focuses on exploiting vulnerable populations. 
 


                                                 
1 The analysis, conducted by consultant Susan Baldwin, is available at https://www.mass.gov/doc/2019-ago-competitive-
electric-supply-report/download.  
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What should be done to address this problem?  At the New Hampshire Energy Summit held in 
September 2018, when the results of the first two years of the Massachusetts study were under 
discussion, the lead counsel for Eversource Energy spontaneously blurted out that we should simply 
eliminate retail choice for our state’s residential customers (a suggestion his employer promptly 
walked back).  That would, in effect, return residential customers to the bad old days when their local 
utility had a lock on a total electric service monopoly. 
 
There is a better idea:  Community Power Aggregation (CPA).  Under CPA, each New Hampshire 
municipality is statutorily authorized to become the wholesale electric buying agent for the energy 
customers within its border.   
 
You should keep in mind that Community Power Aggregation has always been part of New 
Hampshire’s plan for electric industry restructuring.  The General Court added CPA authority to RSA 
53-E via Chapter 129 of the 1996 New Hampshire Laws, the same enacted bill that gave us the 
Restructuring Act (RSA 374-F). 
 
Nevertheless, CPA did not become a ‘thing’ because, as authorized in 1996, it was an “opt-in” 
program.  In other words, a municipality seeking to aggregate its electric load was required to obtain 
the affirmative permission of every participating customer – a completely unworkable proposition.  
That changed two years ago, when the General Court passed and Governor Sununu signed into law 
Chapter 316 of the 2019 New Hampshire Laws, which authorized opt-out municipal aggregation. 
 
Now, as has been widely reported, several New Hampshire cities and towns are actively developing 
CPA initiatives.  The most ambitious of them would use aggregation as the basis for a comprehensive 
municipal energy program which would include the provision of a suite of initiatives and services 
intended to “green” the municipality and save customers money.  There is even an effort to establish a 
joint action agency – a multi-municipal initiative that could actually vault past our two smaller electric 
utilities in terms of load and, thus, buying power.  I am referring to the Community Power Coalition of 
New Hampshire (CPCNH), whose lead participants are the Town of Hanover and the City of 
Lebanon.  According to the CPCNH web site, its purpose is “to enable New Hampshire communities 
to take control of their energy future.” 
 
Via HB 315, the empire strikes back. 
 
In other words, investor-owned electric utilities are seeking to impose restrictions and constraints that 
would make Community Power Aggregation an impossibility.  To the extent they would suffer 
municipal aggregation at all, the utilities would limit cities and towns to contracting the whole venture 
out to third-party aggregators, as has been common in Massachusetts.  I recently heard one such 
aggregator deride the more robust approach I describe above as the “California model” (because it has 
succeeded there). 
 
What the “California model” threatens to prove is that the natural monopoly in electricity – the slice of 
the business that should continue to be the province of fully regulated utilities – is poles and wires, 
nothing more.  Among other things, CPA paves the way for utilities to yield their absolute control 
over meters.  That’s a scary prospect for utilities, because high-tech meters beyond their control (but 
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still “utility grade”) open up possibilities (e.g., for innovative time-varying rates) that threaten their 
business model. 
 
Frankly, I don’t blame the utilities for seeking to thwart Community Power Aggregation.  If I were 
them and their shareholders, I too would want to keep as many residential customers as possible on 
their “default” energy service.  Though the utilities don’t make a profit on default service (which they 
procure at wholesale via periodic competitive solicitations), they benefit by retaining the entire 
residential class on a plenary basis.  I’m sure that’s the reason Eversource’s attorney blurted out his 
proposal in 2018 to end retail competition for residential customers, an improvident disclosure of what 
is usually said only behind closed doors at corporate headquarters. 
 
Earlier this week, eight community choice aggregators in northern and central California announced 
the formation of California Community Power.  It is similar in structure and purposes to CPCNH.  
According to the trade publication RTO Insider, California Community Power represents 2.6 million 
customer accounts – load equivalent to about 40 percent of the service provided by California’s largest 
utility, Pacific Gas and Electric. 
 
Whether it’s California or New Hampshire, migration of that magnitude would transform the electric 
industry, particularly if it occurs in the context of municipalities jointly pursuing a coordinated set of 
energy policies, procurement strategies, and innovations in customer service.  Imagine if Eversource 
were no longer the dominant voice in our state on matters of electricity. Imagine if local municipal 
actors, accountable to voters rather than distant and return-maximizing shareholders, were not 
artificially limited to farming out their load to profit-seeking aggregators but could, instead, pursue a 
full menu of coordinated energy initiatives. 
 
I would like to close with a request.  Before you vote on HB 315, please read the 2018 decision of the 
New Hampshire Supreme Court in a case captioned Appeal of Algonquin Gas Transmission, LLC.2 
 
In the Algonquin case, the Court had its first (and, so far, only) opportunity to discuss the reasons your 
predecessors decided in 1996 to restructure New Hampshire’s electric utilities.  Unfortunately, and 
with all due respect to the state’s highest court, they got it wrong. 
 
What the majority decided in Algonquin was that the purpose of the Restructuring Act was to make 
electricity cheaper for customers.  But former Chief Justice Lynn (who wrote the opinion) missed the 
point.  Keeping electricity as inexpensive as possible (without compromising safety and reliability) 
has always been the reason for any state oversight of the industry.  What changed thanks to the 
Restructuring Act is who bears the risk that investment and other business decisions related to 
electricity would go bad. 
 


                                                 
2 For your convenience, I am transmitting a copy of the decision with this testimony.  The majority and dissenting opinions 
were reported at 170 N.H. 763 (2018). 
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Pre-restructuring, the risk fell almost entirely on customers.  After restructuring, the risk was 
transferred to where it belongs – investors.  Justice Hicks, in his dissenting opinion, clearly understood 
what the Legislature was really up to via the Restructuring Act.3 
 
If you agree with Justice Hicks – and I think you should – then you ought not let utilities or anyone 
else convince you to hobble Community Power Aggregation.  You should, instead, do all you can to 
help CPA initiatives thrive and give the utilities’ default energy service the competition it deserves. 
 
On the other hand, if you think Chief Justice Lynn was right, then you should do everything you can 
to keep default service as cheap as possible.  Community Power Aggregation threatens that objective 
– indeed, it is calculated to make default service wither on the vine.  I think it would be really great for 
residential customers if default service truly became a seldom-used backstop, and Community Power 
Aggregation offers the first real opportunity to make that happen for residential customers.  It’s been a 
long time coming. 
 
I therefore earnestly hope you will ITL House Bill 315.  Thank you for considering my views. 


                                                 
3 Refer, in particular, to that part of Justice Hicks’ dissent that begins with the last paragraph on page 13 and continues through 
the following page. 







Archived: Wednesday, April 21, 2021 9:24:22 AM
From: Kyle McAdam
Sent: Wednesday, February 10, 2021 12:26:04 PM
To: ~House Science Technology and Energy
Subject: HB 315
Importance: Normal

Dear Members of the House Science, Technology and Energy Committee,

I am writing to you today to ask you to vote against HB 315 relative to th e aggregation of elec tric

c ustom ers.H B 315 w ould revoke th e ability oftow n sorc itiesto save on e ne rgy costs, incre ase
re silie nce , and ge ne rate m ore re ne wab le e ne rgy forth e irre side nts.

Townsand citie ssh ould h ave th e ab ility to group citize nstoge th e rto e ncourage utility com p anie sto
re duce e ne rgy costsb y a fe arof losing large am ountsof custom e rs. Townsand citie ssh ould also
h ave th e ab ility to e ncourage utility com p anie sto ge ne rate m ore re ne wab le e ne rgy forth e ircitize ns.

HB 315 would p re ve nt townsand citie sfrom h e lp ing th e irre side ntsto save m one y and use m ore
re ne wab le e ne rgy to h e lp le sse n th e conse que nce sof clim ate ch ange .I ask th at y ouvote against HB
315 and continue to allow citie sand townsto h e lp th e ircitize nssave m ore and to use m ore re ne wab le
e ne rgy .

Th ank y ou,
Since re ly ,
Ky le McAdam

mailto:kjmcadam1@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:24:22 AM
From: Hitzrot, Lewis H.
Sent: Tuesday, February 9, 2021 10:21:35 PM
To: ~House Science Technology and Energy
Subject: HB 315
Importance: Normal

To: The NH House Committee on Science, Technology and Energy

The statement of purpose that begins RSA 53-E reads: “The purpose of aggregation shall be to
encourage voluntary, cost effective and innovative solutions to local needs with careful
consideration of local conditions and opportunities”. Clearly the intent of 53-E is to give NH
communities greater autonomy over the management of their electrical power needs. 53-E goes on
to state specific services an aggregation program could provide for the community it serves. HB
315 strips a Community Power Aggregation (CPA) of the ability to provide all of those services
except power procurement. Further HB 315 imposes numerous unnecessary conditions that would
make the formation of a CPA more difficult and less cost effective. In effect, HB 315 discourages
“voluntary, cost effective and innovative solutions to local needs” ensuring that NH communities
will be denied the ability to implement energy programs best suited to their needs.

Respectfully,

Lewis H Hitzrot

185 High St.

Exeter, NH 03833

mailto:lhitzrot@exeter.edu
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:24:22 AM
From: Susan Richman
Sent: Tuesday, February 9, 2021 8:18:37 PM
To: ~House Science Technology and Energy
Subject: HB 315: Relative to the Aggregation of Electric Customers
Importance: Normal

Dear Chairman Vose and Members of the House Science, Technology and Energy Committee,

Thank you for accepting this testimony in opposition to HB 315, Relative to th e A ggregation of

Elec tric C ustom ers.

We in New Hampshire are fortunate to have our own special culture, “the New Hampshire way.”
What does the New Hampshire way mean? Inge nuity, se lf-re liance , localcontrol, frugality ,
com m unity, loving th e land.

These values are all under attack, with the introduction of House Bill 315.

Last year Governor Sununu championed the Community Power Law, allowing cities and towns to
choose where their electricity comes from. Here was “the New Hampshire way.”

Community Power promotes Yankee inge nuity : Nashua would create power from its multiple
hydro-electric dams; Lebanon would turn landfill gas into energy. Communities deciding for
themselves how to meet their electricity needs? That’s localcontroland se lf-re liance ! As
technologies advance, each town or city could determine the services they want to offer their
citizens – and ge t th e b e st p rice possible.

Speaking of price, what NH municipality would ignore savings of $$$ on power bills? Those
reduced rates wouldn’t just be for town operations; that reduced-price power would be available
for all their citizens. Citize nswould de cide toge th e r how they want their Community Power plan
to work. And as more communities opt for renewable energy sources, we protect our precious
e nvironm e nt.

Will the Community Power our governor endorsed turn out to be a short-lived dream? One of our
enormous utility companies, Eversource, requested HB 315, requiring all NH to get their power
only from traditional utility companies. That certainly would serve their interests. And then we
would continue to send $4 Billion annually out of New Hampshire, to purchase out-of-state fuel.
We all learned about King George's insistence that the 13 colonies only buy their tea from
England. This would be the same kind of monopoly. How would any New Hampshire citizen or
municipality benefit from granting Eversource their monopoly wish?

Community power promotes our New Hampshire values -- local control, local resources, local
jobs, local savings. I urge you to find HB 315 Ine x p e die nt to Le gislate .

Thank you for protecting our resources and our rights.

Su san Richman
1 6C owellD rive
D u rham,N H 0 3824
60 3-868-2758

mailto:susan7richman@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:24:22 AM
From: Joanna Sharf
Sent: Tuesday, February 9, 2021 7:35:27 PM
To: ~House Science Technology and Energy
Subject: Please oppose HB 315
Importance: Normal

Dear House Science, Technology & Energy Committee Members,

Ever since Governor Sununu signed the amended RSA 53-E into law in 2019, the Cornish Energy
Committee has been interested in having our town procure its own electricity under the powers of
Community Power Aggregation (CPA). On September 11, 2020, we took the first step in the
process by having our Select Board appoint our Energy Committee as the Cornish Electric
Aggregation Committee.

We, the undersigned Cornish Energy & Electric Aggregation Committee members, urge you to
oppose HB315, as it would effectively destroy our ability to take advantage of all the benefits of
Community Power Aggregation.

Please don't remove the one real chance our town and other NH towns have to take control of our
energy decisions and achieve a cleaner, more sustainable future for this world.

Under RSA 53-E, Community Power Aggregation supports:
1. Local control & democratization in purchasing energy & choosing energy sources
2. Independence for towns with regard to energy supply & management
2. Obtaining lowest energy prices for our residents & businesses
3. Purchasing or building renewable sources of electricity
4. Creating incentives for residents to use or install renewable energy
5. Adopting innovative energy saving technology like battery storage
6. Developing energy resilience for our town to survive emergencies

HB315 would:
1. Impose burdensome administrative and regulatory requirements that would cost towns money
and time
2. Require towns to hire 3rd parties for certain functions, thereby limiting local control and
increasing costs
3. Limit a town's ability to obtain critical data, such as customer data and current addresses,
essentially paralyzing the CPA from the get-go
4. Prevent CPAs from providing their own electric power supply (such as from solar arrays), and
prevent them from providing load management and energy conservation.

It is clear to us that the intent of HB315 is to seriously restrict the freedom and financial solvency
of CPAs, effectively rendering them unable to succeed.

Please support the ability of CPAs to function efficiently, creatively and effectively.
Please vote NO on HB315.

Thank you for your consideration.

Sincerely,

mailto:josharf@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


The Cornish Energy & Electric Aggregation Committee:
Nancy Wightman
Dan Poor
Richard Thompson
Doug Heaton
Dick Gendron
Bill Cable
Joanna Sharf, Chair



Archived: Wednesday, April 21, 2021 9:24:22 AM
From: Carol Sullivan
Sent: Tuesday, February 9, 2021 2:20:17 PM
To: ~House Science Technology and Energy
Subject: HB 315
Importance: Normal

To the Honorable Members of the NH House of Representatives Science, Technology and Energy
Committee:

Please vote NO on HB 315. I have been the Chair of the Center Harbor Energy Committee for
over two years. Center Harbor is a municipal member of Clean Energy New Hampshire and
Local Energy Solutions, along with many of the towns who are part of the Community Power
Aggregation Coalition. We have followed their efforts in making Community Power a choice for
towns, counties, residents and businesses of New Hampshire. We were happy when the
Community Power Law RSA 53-E was passed. Although Center Harbor is not an early adopter
due to our small size and excellent relationship with New Hampshire Electric Cooperative, we
hope the Coalition succeeds. Their efforts are a pathway to greater community control of their
destinies and a way to stop being at the mercy of out of state monopolies.

The Community Power Coalition towns are giving their residents and businesses a choice, not
forcing them to adopt Community Power aggregation. But HB 315 will force all of New
Hampshire to do things the Monopolistic way and give up on a new, creative initiative.

Carol Sullivan
Center Harbor

mailto:csullivan77@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:24:22 AM
From: Mary Beth Raven
Sent: Tuesday, February 9, 2021 2:05:28 PM
To: ~House Science Technology and Energy
Subject: A few thoughts on HB 315 - the Monopoly Protection Act
Importance: Normal

Dear committee members,
I am concerned that HB 315 - the Monopoly Protection Act- undermines our security.

After 9/11, the United States recognized that our energy infrastructure could easily be a target for
terrorist activity. NH relies on energy sources outside of the state – such as natural gas and coal. The
American Council on Renewable Energy (ACORE) promotes secure, local sources of energy. They state
that decentralized generation improves electricity supply security.

(source: https://acore.org/wp-content/uploads/2018/10/ACORE_Issue-Brief_-The-Role-of-Renewable-
Energy-in-National-Security.pdf )

NH should focus on local community power not only because they are less of a terrorist target, but also
because being local means we have to worry less about interruptions in the supply chain – such as winter
storms. For example, we remember the Polar Vortex of January 2014. During that, wind power in the
Mid-Atlantic and Great Lakes regions performed well and benefited ratepayers, while many conventional
power plants failed (E.g. coal facilities had to be taken offline for frozen coal) due to the extremely cold
weather

There are several characteristics of renewable, local, energy that make them particularly valuable from a
security perspective. They include*:

1. Zero R elianceon GlobalFuelS upply. Community energy sources are not dependent on
global marketplaces that can be vulnerable to volatile price spikes or unexpected changes to fuel
availability
2. FreeandInexhaustibleFuel. Community solar or hydro electricity relies on naturally
occurring, free and selfreplenishing sources of fuel such as sunlight, wind, the earth’s heat or the
kinetic energy of a flowing river. While some of these fuel sources can vary temporally, they are
steady over annual periods, and advanced modeling can accurately predict their availability.
3. S m aller,DecentralizedP ow erGeneration. Large centralized power facilities present an
important national security vulnerability. Community energy can be economically deployed in
much smaller units. Utility-scale wind and solar can be economically built in electrical capacities
varying from one megawatt (MW) to over a gigawatt (GW). Given the logistical challenges of
constructing expensive centralized generation facilities and fuel pipelines for coal and nuclear
plants, the complexities of waste disposal and the practical challenges of siting new facilities,
there is a tremendous incentive to build these plants as large as possible and then to transport
and distribute energy long distances from these centralized power plants.
4. A BountifulR esourceAvailableatP ointofUse. NH is blessed with rivers that can generate
community hydro (such as in Nashua), and sunny fields for community solar (Such as in Lebanon)

Community power reflects New Hampshire’s “Live Free or Die” values – we do not want to be reliant on
fuel imported from out of state.

P leaserejectHB 315.

Mary Beth Raven, Ph. D.

9 Four Winds Rd

Merrimack, NH 03054

603-620-0670

mailto:marybeth.raven@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


--
Mary Beth



Archived: Wednesday, April 21, 2021 9:24:22 AM
From: Bruce Berk
Sent: Tuesday, February 9, 2021 11:09:13 AM
To: ~House Science Technology and Energy
Subject: Oppose HB 315
Importance: Normal

Good morning,

Briefly, this is a bad bill for NH.

It promotes centralized control over local control.

It will negatively impact local innovation which means a loss of local jobs.

It will eliminate the opportunity for low income families to participate.

Feels like Eversource, and not other electric companies support this bill.

respectfully,

Bruce Berk
40 Range Road
Pittsfield, NH

mailto:bruce.berk.nh@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:24:22 AM
From: Barbara Southard
Sent: Tuesday, February 9, 2021 10:59:47 AM
To: ~House Science Technology and Energy
Subject: NH House Remote Testify: 9:00 am - HB172 in House Science, Technology and Energy
Importance: Normal

Testim ony A gainstA m end m ents to H B 315
Barb ara South ard, 506 Rowe Mountain Rd., Bradford, NH 03221

I am op p ose d to th e am e ndm e ntsp ut forth in th isb ill.

Allowing m unicip alitie sto join toge th e rto lowe rcostsof e le ctricity wh ile p roviding local,
gre e ne re ne rgy source sisa fantastic ap p roach th at willh e lp ussolve th isclim ate crisis.
Asa m oth e rand grandm oth e rth isisve ry im p ortant to m e . I want ourch ildre n and
grandch ildre n to inh e rit a b e autifule arth wh e re th e y can survive and th rive .

Th e am e ndm e nt th at would re quire m unicip alitie sto notify consum e rsb y m ailissim p ly
im p racticaland not ne ce ssary . Allowing consum e rsto op t out isa m uch b e tte rway to go,
one th at willsave tim e , e ne rgy , and m one y . Th e sam e could b e said forre quiring th e
Pub lic Utilitie sCom m ission to ap p rove ch ange sin th e se p rogram s.

In sh ort, HB 315 would m ake it alm ost im p ossib le form unicip alitie sto run com m unity
p owe rp rogram s.

Ple ase vote ‘No’on th isam e ndm e nt.

Th ank y ouforallowing m e to add m y voice .

Sent from my iPad

mailto:barbsouthard@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
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From: Reb MacKenzie
Sent: Tuesday, February 9, 2021 10:49:50 AM
To: ~House Science Technology and Energy
Subject: Testimony to Oppose HB 315 that eviscerates Community Power
Importance: Normal
Attachments:
Letter opposing HB 315. Undermining Community Power. 2.5.21.doc ;

DearSc ien c e,Tec h n ology an d En ergy C om m ittee Represen tatives,

P lease see th e attac h ed an d /orem bed d ed letterregard in g m y opposition to
H B 315.Th e h earin g w illbe on Frid ay.I plan to give testim on y w h y th isbillis
an un n ec essary c on flagration of c om m un ity c h oic e th rough evisc eratin g th e
C om m un ity P ow eroption w ith H B 315.I h ope itisgiven th e statusofITL.It
isan attem ptto slash an d burn ourrigh tto c h oic e in a free m arketgiven to
ourm un ic ipalitiesan d c oun tiesby RSA 53-E. H B 315 w ould m ake RSA 53-E
so regulated itw ould be im possible to d erive th e origin alben efitsin ten d ed for
m un ic ipalitiesan d c oun tiesby RSA 53-E.Th ough I am a m em berof
C larem on t'sEn ergy A d visory C om m ittee,I am n otac tin g on th e C om m ittee's
beh alf.W e n eed to be able to c h oose th e elec tric ity sourc esth atour
c on stituen tsfeelbestm eetth eirn eed sw ith outth e en c um bran c e of
un n ec essary legislation .P lease oppose th isH B 315.

Rebecca B. MacKenzie, LICSW
7 Glenwood Drive, Claremont, New Hampshire 03743
(603) 504-2851 reb178@myfairpoint.net

Science, Technology, and Energy Committee
Re: Opposition to HB 315
February 5, 2021

Dear Members of the Science, Technology, and Energy Committee:

I am opposed to HB 315, which “revises the procedures applicable to municipal or county
aggregators and municipal electric utilities for the aggregation of energy services.”

In 2019, the NH statute for the “Aggregation of Electric Customers by Municipalities and
Counties” was signed into law. This gave municipalities and counties the ability to pool their
buying power and choose for themselves what sources of electric power they want.

This new law is also known as “Community Power” because it gives power to the people in the
community to choose for themselves what they invest in as an electric power source and the
aligned services. Do they go with the same old electric utility that they’ve purchased their power
from in the past or go with the Community Power option that has the possibility of choosing an
energy source that is less expensive and/or drawn from clean energy sources that lowers their
carbon footprint and addresses the climate crisis?

mailto:reb178@myfairpoint.net
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us

Rebecca B. MacKenzie, LICSW

7 Glenwood Drive, Claremont, New Hampshire   03743


(603) 504-2851  reb178@myfairpoint.net                      

Science, Technology, and Energy Committee

Re: Opposition to HB 315

February 5, 2021

Dear Members of the Science, Technology, and Energy Committee:


I am opposed to HB 315, which “revises the procedures applicable to municipal or county aggregators and municipal electric utilities for the aggregation of energy services.”  

In 2019, the NH statute for the “Aggregation of Electric Customers by Municipalities and Counties” was signed into law. This gave municipalities and counties the ability to pool their buying power and choose for themselves what sources of electric power they want. 

This new law is also known as “Community Power” because it gives power to the people in the community to choose for themselves what they invest in as an electric power source and the aligned services. Do they go with the same old electric utility that they’ve purchased their power from in the past or go with the Community Power option that has the possibility of choosing an energy source that is less expensive and/or drawn from clean energy sources that lowers their carbon footprint and addresses the climate crisis? 

The Solar Energy Industries Association
 reports that over the last 10 years, solar technology has decreased in price over 70 percent. Additionally, many municipalities and counties have energy policies that support upgrading their energy systems, decreasing their carbon emissions by making clean energy choices and increasing energy efficiency. These trends make Community Power an easy economic and environmentally resilient choice over the energy sources of the past.


HB 315 undermines the authority of communities to choose energy sources and related customer service, load management and energy conservation; restricts energy services that could be available through Community Power to utilities that are monopolistic; removes Community Power access to data necessary for program implementation; and subjects Community Power to unnecessary regulation by the Public Utilities Commission. HB 315 would eliminate benefits of Community Power, restricting its viability and the right of municipalities and counties to come together to govern their communities and act in their best interest.

The Community Power Coalition of New Hampshire is a public power non-profit to assist municipalities and counties who wish to work together to achieve their energy goals through civic engagement, public education and technical assistance. This Coalition opposes HB 315 due to its deleterious effects on the implementation of Community Power. The original intention of the electric aggregation law was to give communities more ability to improve their electric systems economically and environmentally. This bill strikes at the heart of this intention. 

Please oppose HB 315 so municipalities and counties in NH can decide for themselves whether they want to join the Community Power Coalition, or hire another free market business to help optimize their energy choices.

Sincerely,


Rebecca MacKenzie

Claremont, NH


� � HYPERLINK "https://www.seia.org/solar-industry-research-data#:~:text=Growth%20in%20Solar%20is%20Led,history%20across%20all%20market%20segments" �https://www.seia.org/solar-industry-research-data#:~:text=Growth%20in%20Solar%20is%20Led,history%20across%20all%20market%20segments�.
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The Solar Energy Industries Association
[1]

reports that over the last 10 years, solar technology
has decreased in price over 70 percent. Additionally, many municipalities and counties have
energy policies that support upgrading their energy systems, decreasing their carbon emissions by
making clean energy choices and increasing energy efficiency. These trends make Community
Power an easy economic and environmentally resilient choice over the energy sources of the past.

HB 315 undermines the authority of communities to choose energy sources and related customer
service, load management and energy conservation; restricts energy services that could be
available through Community Power to utilities that are monopolistic; removes Community Power
access to data necessary for program implementation; and subjects Community Power to
unnecessary regulation by the Public Utilities Commission. HB 315 would eliminate benefits of
Community Power, restricting its viability and the right of municipalities and counties to come
together to govern their communities and act in their best interest.

The Community Power Coalition of New Hampshire is a public power non-profit to assist
municipalities and counties who wish to work together to achieve their energy goals through civic
engagement, public education and technical assistance. This Coalition opposes HB 315 due to its
deleterious effects on the implementation of Community Power. The original intention of the
electric aggregation law was to give communities more ability to improve their electric systems
economically and environmentally. This bill strikes at the heart of this intention.

Please oppose HB 315 so municipalities and counties in NH can decide for themselves
whether they want to join the Community Power Coalition, or hire another free market
business to help optimize their energy choices.

Sincerely,

Rebecca MacKenzie
Claremont, NH

[1]
https://www.seia.org/solar-industry-research-data#:~:text=Growth%20in%20Solar%20is%

20Led,history%20across%20all%20market%20segments.



Archived: Wednesday, April 21, 2021 9:24:22 AM
From: Marge Shepardson
Sent: Monday, February 8, 2021 3:21:45 PM
To: ~House Science Technology and Energy
Subject: HB 315 testimony
Importance: Normal
Attachments:
HB 315 community power.docx ;

To the members of ST&E:

Attached please find my written testimony in opposition to HB 315 regarding Community Power.

Marge Shepardson

mailto:marge.shepardson@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us

									94 Pleasant St.

									Marlborough, NH 03455

									Feb. 8, 2021



Dear ST&E,

I urge you to vote HB 315 as ITL. My town and my county (Cheshire County) are interested in community power. Other communities in this area such as Keene and Harrisville are actively pursuing community power and are part-way through the process. We see it as a way to help control our electricity costs while also making local decisions about our priorities. Some towns may decide they want to purchase all renewable energy. Others may decide to create a fund to help residents weatherize their homes and thereby cut down on their energy needs. It can also be a way to incorporate local, renewable energy into their supply.

The future of the energy grid is toward smaller distributed production, not large centralized power plants as in the past. The state has deregulated the production of electricity but not all have taken part in the benefits of the new system. Community power would be a way to get more people into a program that saves them money on their electric bill. 

HB 315 would make community power much less effective, even with the proposed amendment. It would take away local control and give it back to the utilities. This may be a good thing for them but it is NOT a good thing for us! 

Please support local control, the development of renewable energy and lower bills. Vote to ITL HB 315.

Sincerely,

Marge Shepardson





Archived: Wednesday, April 21, 2021 9:24:23 AM
From: Cheri Domina
Sent: Sunday, February 7, 2021 4:24:28 PM
To: ~House Science Technology and Energy
Subject: HB 315
Importance: Normal

Greetings;

I'm writing to oppose House Bill 315, which will amend the 2019 Community Power Law, gutting
its important provisions, and keeping NH energy a monopoly.

I am excited about Keene's community power plans, and recently attended a Zoom call intended to
inform Swanzey officials about opportunities for our town. HB315 would crush any opportunities
for community power, hampering local control.

As an owner of a solar power array since 2019, I would love to see this technology more widely
available for our municipalities, businesses, farms and residents, and I am tired of the way this
state has made alternative energy choices more difficult instead of more affordable. It's time to get
on the right side of history and start leading in alternative energy generation and local community
power.

If we all get behind the Community Power Law, we can save money, create jobs, use cleaner
energy and be proud of accomplishing something together, locally. Please vote AGAINST House
Bill 315.

Thank you!
Cheri Domina

--
Cheri Domina
227 Swanzey Lake Road
Swanzey, NH 03446
(207) 930-9730
cheri.domina@gmail.com

mailto:cheri.domina@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:24:23 AM
From: Paul Hodes
Sent: Sunday, February 7, 2021 12:53:51 PM
To: ~House Science Technology and Energy
Subject: Recent CNN articles for your consideration
Importance: Normal

Dear Honorable Science and Technology committee members,
Following up on my recent email, I came across this
article:https://www.cnn.com/2020/05/28/business/coal-renewable-energy-solar-wind/index.html
It contains important information about energy consumption in the United States. Although
Natural gas is seen as a "bridge fuel", there should be no impediments to communities choosing
renewable energy such as those impediments represented by HB 315 which undermines the
community solar power initiative. Natural gas is a fossil fuel, the production and consumption of
which do not represent what your constituents want nor what the State, Country and planet need. I
urge you, irrespective of party or ideology, to become leaders in the rapid move to clean,
renewable energy. If Europe can do it, why can't
we? https://www.cnn.com/2021/01/24/business/eu-renewable-energy-fossil-fuels/index.html. New
Hampshire's energy costs are high. Support for renewable energy is smart business and smart
politics.
Yours,
Hon. Paul W. Hodes (NH 02, 2007-2011)
14 Knight Street #3
Concord, NH 03301
603-496-2693

mailto:paul.hodes@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:24:23 AM
From: Paul Hodes
Sent: Saturday, February 6, 2021 4:51:44 PM
To: ~House Science Technology and Energy
Subject: Opposition to HB 315
Importance: Normal

Dear Honorable Science & Technology Committee Members:
New Hampshire is behind in its deployment of clean, renewable solar energy. The Community
Power Coalition is working to make it easier for communities to go solar. HB 315 would obstruct
and impede progress in allowing communities to purchase and distribute solar power. The citizens
of New Hampshire need less expensive, less polluting renewable energy. This bill does not
represent the best interests of your constituents. PLEASE OPPOSE HB 315. Thank you.
Hon. Paul Hodes (NH 02, 2007-2011)

mailto:paul.hodes@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:24:23 AM
From: James Contois
Sent: Saturday, February 6, 2021 3:43:01 PM
To: ~House Science Technology and Energy
Subject: energy aggregation, HB 315
Importance: Normal

Claremont, NH needs revenue saving legislation. As an elected councilor I am opposed to the
legislation proposed in HB 315.

--
Jim Contois
Councilor, Ward II
Claremont, NH 03743
603-504-8379

mailto:jcontois.ccc@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:24:23 AM
From: peterhansel61@twc.com
Sent: Friday, February 5, 2021 6:08:35 PM
To: ~House Science Technology and Energy
Subject: Attached letter re: House Bill 315, Relative to Aggregation of Electric Consumers
Importance: Normal
Attachments:
letter re HB 315.docx ;

mailto:peterhansel61@twc.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
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February 5, 2021

RE: Please vote “No” House Bill 315, Relative to Aggregation of Electric Consumers



Dear Chairman Vose and Members of the Science, Technology and Energy Committee:

I am writing on behalf of the City of Keene’s Energy and Climate Committee and we respectfully ask you to vote “No” on HB 315.

Our ECC committee has recently completed, and our City Council unanimously approved, a 2021 Sustainable Energy Plan which will help our community transition to 100% renewable energy for electricity by 2030 and for thermal and transportation uses by 2050.  One of the lynchpins of this plan is for Keene to develop a community power aggregation program in order to offer Keene electrical users lower rates for their energy supply and more choice as to where their electricity comes from.  Last fall the City hired a consultant to help us develop our Community Power plan. This plan was recently completed and submitted to the city for approval.  Passage of HB 315 would have serious consequences on our ability to pursue community power aggregation and place our whole Sustainable Energy Plan in jeopardy.  I submit that it would ultimately be bad for our electric utility (Eversource) because it would make it more difficult for our residents and businesses to make the transition towards electric vehicles and electrical heating systems such as heat pumps. 

Over 20 years ago, New Hampshire began to deregulate the electrical power industry, a process that has saved rate payers millions of dollars by allowing competition into the marketplace.  In 2019, the passage of legislation enabling municipalities and counties to provide Community Power Aggregation was in essence an extension of the deregulation process.  HB 315 would be a step backwards to increase monopoly control of the electric utilities in our state.

Please allow us to continue the good work we have begun and vote “No” on HB 315.



Respectfully,



Peter D. Hansel, Chair

City of Keene Energy and Climate Committee

[image: ]
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Archived: Wednesday, April 21, 2021 9:24:23 AM
From: Will Sheehan
Sent: Friday, February 5, 2021 9:39:27 AM
To: ~House Science Technology and Energy
Subject: Opposition to bill HB 315
Importance: Normal

I respectfully want to express my opposition to bill HB 315 as a tax paying NH resident.

Small local governments need to be able to act in the best interest of the world and collectively
standing up for what is our residents want (and what it right by the world re climate change). The
utilities companies rights do not supersede the rights of residents! I have do assume that the
rationale for this bill is one of two things
1) Incompetent and heavy handed legislation that is woefully misguided in its goals
2) Utility companies have lobbied the state to push forward this bill

In either case I vehemently reject the purported goals of this bill. NH needs to start serving its
residents not monopolistic companies

Sincerely,
~Will

mailto:willsheehan95@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:24:23 AM
From: Terry Clark
Sent: Thursday, February 4, 2021 5:01:37 PM
To: ~House Science Technology and Energy
Subject: Testimony opposing HB315
Importance: Normal
Attachments:
HB315 Opposition Letter.pdf ;

Cheshire County NH: The content of this email is confidential and intended for the recipient
specified in the message only. It is strictly forbidden to share any part of this message with any
third party without a written consent of the sender. If you received this message by mistake, reply
to this message and follow with its deletion.

mailto:tclark@co.cheshire.nh.us
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
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January 29, 2021 


To: Honorable Members of the New Hampshire House Science, Technology & Energy Committee 


Chairman Michael Vose; Vice-Chairman Douglas Thomas; Representative Fred Plett; Representative 


Michael Harrington; Representative Jeanine Notter; Representative Troy Merner; Representative Lex 


Berezhny; Representative JD Bernardy; Representative Jose Cambrils; Representative Tom Ploszaj; 


Representative Nick White; Representative Peter Somssich; Representative Jacqueline Cali-Pitts; 


Representative John Mann; Representative Lee Oxenham; Representative Kenneth Vincent; 


Representative Kat McGhee; Representative Rebecca McWilliams; Representative Jacqueline Chretien; 


Representative Roderick Pimentel; Representative Lucius Parshall 


 


Subject: Please Vote "No" on House Bill 315, Relative to Aggregation of Electric Customers 


Body: 


To the Honorable Members of the New Hampshire House Science, Technology & Energy Committee, 


As Cheshire County Commissioners, we write to respectfully request that you vote "No" on House Bill 


315 relative to electric customers' aggregation (HB 315). 


 


In 2019, Governor Sununu demonstrated his leadership on energy issues when he signed into law an 


update to RSA 53-E, Relative to Aggregation of Electric Customers by Municipalities and Counties. 


This "Community Power Law" democratizes energy by enabling cities, towns, and counties to procure 


and provide electricity and related services on behalf of their residents and businesses. 


 


Over the past year, Cheshire County along with many towns and cities across the state have begun 


working to leverage Community Power to benefit their citizens. Now, before we have even had the 


chance to launch our initial programs, Community Power comes under threat. 


 


House Bill 315, introduced at the request of Eversource, would gut RSA 53-E and undercut businesses' 


innovative potential to offer customers new products and services through Community Power. This bill 


would strengthen monopoly control over competitive markets, burden communities with burdensome 


regulations, and sabotage municipalities' potential to make their own energy supply decisions through 


Community Power. HB 315 entirely undermines the intent of Governor 'Sununu's innovative update to 


RSA 53-E, which was supported by a bipartisan legislature. 


 


The purpose of RSA 53-E is to: 


 


• "provide small customers with similar opportunities to those available to larger customers in 


obtaining lower electric costs, reliable service, and secure energy suppliers"…" 



http://www.co.cheshire.nh.us/
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Area Code 603 


 County Commissioners 352-8215/Fax 355-3026  Registry of Deeds 352-0403/Fax 352-7678  Finance Department 355-0154/Fax 355-3000 – 33 West Street, 


Keene, NH 03431  County Sheriff 352-4238/Fax 355-3020   County Attorney 352-0056/Fax 355-3012 – 12 Court Street, Keene, NH 03431  Alternative 


Sentencing/Mental Health Court 355-0160/Fax 355-0159 - 265 Washington St. Keene N.H.  Department of Corrections  825 Marlboro Street, Keene, 03431 - 903-


1600/Fax 352-4044  Maplewood Nursing Home & Assisted Living 399-4912/Fax 399-7005 - TTY Access 1-800-735-2964     Facilities 399-7300/Fax 399-7357  


Human Resources 399-7317/399-7378/Fax 399-4429 - 201 River Rd, Westmoreland, NH  03467 


• "to provide such customers access to competitive markets for supplies of electricity and related 


services"…" 


• "to encourage voluntary, cost-effective and innovative solutions to local needs with careful 


consideration of local conditions and opportunities." 


 


 HB 315 undermines the purpose of RSA 53-E by: 


 


1. Eliminating Community Power authority to provide electric power supply and related customer 


service, load management, and energy conservation; 


2. Restricting energy services available to Community Power to only monopolistic and regulated 


utilities; 


3. Removing Community Power access to data necessary for program implementation; 


4. Subjecting Community Power to regulation by the Public Utilities Commission. 


 


Community Power aims to harness competitive markets and economies of scale to help lower energy 


costs and give communities greater choice. We are excited about the potential benefits that Community 


Power can bring to our cities and towns. But those benefits will be never be realized if HB 315 is to 


become law. 


 


Community Power represents a "New Hampshire Way" forward on energy issues, one that chooses 


markets over mandates, local control over monopoly control, and innovation over-regulation. Please do 


not allow this attack on Community Power to take away our local authorities. 


 


Please, vote "No" on HB 315. 


 


Sincerely, 


 


 


      


John “Jack” Wozmak, JD  Robert “Bob” Englund, MD  Terry M. Clark 


Chairman    Vice-Chairman   Clerk   







Archived: Wednesday, April 21, 2021 9:24:23 AM
From: Steve Halleran
Sent: Thursday, February 4, 2021 11:53:54 AM
To: ~House Science Technology and Energy
Cc: Lee Oxenham; Brad Atwater; Ron Eberhardt; 'Steve'
Subject: Please Vote Inexpedient to Legislate on HB 315
Importance: Normal
Attachments:
Town of Plainfield Testimony on HB 315 - Version 3.pdf ;

House Science Technology and Energy Committee:

Attached is testimony from Town of Plainfield officials concerning HB 315.

Thank you in advance for considering our concerns as part of your legislative review.

Stephen H alleran
Town Administrator
(603) 469-3201

mailto:plainfield.ta@plainfieldnh.org
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
mailto:leeoxenham@comcast.net
mailto:Brad.Atwater@comcast.net
mailto:rceberhardt@gmail.com
mailto:stevenladd@comcast.net



From: Plainfield.ofc@plainfieldnh.org 


Sent: Thursday, February 4th, 2021  


To: HouseScienceTechnologyandEnergy@leg.state.nh.us 


Subject: Please Vote Inexpedient to Legislate on HB 315 


 


To the Honorable Members of the New Hampshire House Science, Technology and 
Energy Committee: 
  
I am writing to respectfully request that you vote, "no" on House Bill 315 - relative to the 
aggregation of electric customers. 
 


In 2018 the Citizens of Plainfield recognized that any meaningful response to the 


negative effects of climate change would require local action and voted to commit to 


achieving a goal of 100% reliance on renewable sources of electricity by 2030.  


 


In planning how to achieve that goal the Plainfield Energy Committee quickly confirmed 


that there would be no single or simple solution to reach the “ready for 100 goal”. It 


would certainly require continued action on existing opportunities, but also significant 


investment in the exploration and evaluation of new possibilities such as those 


envisioned with the enactment of RSA 53-E. 


 


The Plainfield Energy Committee formed an Aggregation Committee in 2019 as 


required under RSA 53-E to develop an Aggregation Plan and has been working on this 


plan in consultation with Lebanon and Hanover for the past two years. 


The committee welcomed the advent of RSA 53-E, Relative to Aggregation of Electric 


Customers by Municipalities and Counties, as it provided an opportunity for Plainfield to 


join with other local towns, Cornish, Enfield, Lebanon and Hanover, in obtaining 


renewable energy at prices below or close to those currently charged by the utilities.  


The ability to join together with other towns greatly increases the pool of potential 


customers and provides us with far greater leverage to negotiate prices with third party 


energy suppliers.  


 


If implemented, HB 315 would impose considerable additional costs on our town. For 


example, the legislation requires the town to submit its plan to the PUC for approval 


through an adjudicated proceeding which could take many months or years at the rate 


that PUC proceedings typically take.  The proposed amendment to section 53-E:5 


Financial Responsibility would also require that the town raise non-tax money to pay 


for representation at these likely extended proceedings. 


 


Under the existing RSA 53-E statute the utilities are required to provide crucial contact 


information to the towns, whereas HB 315 would severely limit the ability of towns to 







access vital customer data – such as mailing addresses - from the utilities.  This would 


impair the town’s ability to bid for power in third party markets as they would lack data 


on their potential customer base.  This, in turn, would severely constrain the ability of 


the town to obtain the competitive rates for renewable electricity which are necessary 


for the attainment of our 100% goal.  


 


Another critical obstacle to utilizing Community Power Aggregation is the fact that once 


a town commits to becoming a Municipal Aggregator HB 315 requires that; 


“the municipality or county shall mail written notification to each retail electric 


customer within the municipality or county based upon the addresses in public 


records of the municipality”.  


However, our town does not have access to the names or addresses of all the utilities’ 


customers.  Three different utilities serve Plainfield customers - Liberty, Eversource and 


the New Hampshire Electric Cooperative, neither customer names nor their mailing 


addresses are a matter of public record. In many cases, the customers will be renters 


and not appear in town records.  This requirement in particular would make it impossible 


for many towns to become Municipal Aggregators and may justly be termed a “poison 


pill”. 


 


These are only a few of the problems with HB315, in toto they constitute an anti-


competitive “death by a thousand cuts” and render the statute’s promise, of assisting 


the clean energy transition, meaningless. 


 


In spite of its relatively small size (pop~2300) Plainfield residents have completed 


thousands of dollars’ worth of weatherization projects and installed 842 kW of individual 


solar photovoltaic systems, including to a 100kW PV array at the Plainfield Elementary 


School and a 53kW array at the Meriden Village Water District waste water treatment 


plant. An excellent start. But even though residents are willing to do more, not all 


properties offer economically viable opportunities for individual action. Important 


opportunities may be possible with collective participation, but are limited by the 


absence of necessary physical infrastructure, legislation or access to equivalent 


incentives.  


 


Absent state or national action, communities like Plainfield are willing to find their own 


paths to reduce carbon emissions, to become more resilient and self-sufficient. At a 


minimum, however, we need our legislators to create a fair and stable environment for  


 


 







these local solutions to take shape. Bill 315 does neither. Please vote Inexpedient to 


Legislate (ITL) on House Bill 315. 


 


Respectfully and Sincerely, 
 
Plainfield Select Board 


Robert W. Taylor, Chair, 
Eric R. Brann, 
Ron C. Eberhardt. 


 
Plainfield Administration 
Stephen Halleran, Plainfield Town Administrator 
Brad Atwater, Plainfield Facilities Administrator 
 
Plainfield Energy Committee 
Jordan Green,  
Steve Ladd,   
Jennifer Lenz,   
Evan Oxenham, 
Lee Oxenham. 
 
 
 
 
 







Archived: Wednesday, April 21, 2021 9:24:23 AM
From: Lianne Moccia
Sent: Thursday, February 4, 2021 6:58:14 AM
To: ~House Science Technology and Energy
Subject: Oppose HB 315
Importance: Normal

Iwrite to u rge you to vote N O on H B 315. In N H we c an s u bs tantially benefitby
c reatingc ommu nity powerentities to bringafford able, reliable and s u s tainable s ou rc es of
energy to ou rtowns and ou rc itizens . H B 315 wou ld preventthe viability ofthes e
c ommu nity powerprojec ts .

P leas e vote N O and keepthe pathway open forinnovate s olu tions in N H .

L ianne M oc c ia

--
L ianne M oc c ia (s he/her)C I/C T
A S L /Englis hInterpreter
Integrated M od elofInterpreting
12 8 S toney B rookRd .
L ebanon, N H 0 37 66

mailto:lianne.moccia@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:24:23 AM
From: W. Rothe
Sent: Tuesday, February 2, 2021 8:59:52 PM
To: ~House Science Technology and Energy
Subject: HB 315
Importance: Normal

___________________________________
Hello;
This bill HB-315 flies in the face of everything our state stands for. Why discourage individual enterprise by
NH towns? Why tie NH electric customers to a grid powered by inflexible monopolies? Why make us
weaker and less able to attract new businesses and good jobs? Please don’t bow to the power of utilities
that want simply to protect their own interests at the expense of our citizens. Please reject HB 315.
Thank you for your consideration.
Yours,
Woody Rothe
61 Elm St.
Lebanon, NH
03766

Sent from my iPad

mailto:khaan2012@yahoo.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:24:23 AM
From: SVCC ED
Sent: Tuesday, February 2, 2021 12:52:00 PM
To: ~House Science Technology and Energy
Subject: HB 315
Importance: Normal

D earC ommittee M embers :

The footprintofthe GreaterM errimac k-S ou hegan Valley C hamberof C ommerc e
enc ompas s es the following12 c ommu nities in ou rregion: A mhers t, B rookline, Greenville,
H ollis , L ynd eborou gh, M as on, M errimac k, M ilford , M ontVernon, N ew Ips wic h, Temple,
W ilton. Iwrite to you in the interes tofthes e c ommu nities in s u pportofH B 315 and
its pu rpos e of s implifyingthe proc es s ofc ommu nity aggregation.

W h y doe sth e Ch am b e rsup p ort th isb ill?

· C ommu nity A ggregation c an be a good way forc ommu nities to pooltheir
res id ent’ s elec tric u s age to s ee ifthey c an find lowerc os tenergy in bu lk

· N ew H amps hire’ s u tilities make no profiton the s ale ofelec tric ity, s o
therefore we wou ld s u pportany opportu nity formore s avings .

· In 20 19 legis lation thatwas pas s ed on s u c haggregation was c rafted in a
way thatc au s ed too many interpretations ofthe law, thereby boggingd own the
ru lemakingproc es s atthe s tate level, nearly bringingaggregation to a halt.

· H B 315 was c reated to bringc larity to aggregation and s tream line the
proc es s s o thataggregation c an move forward q u ic kly. The otheris s u es thathave
nothingto d o withaggregation willbe ad d res s ed atthe P u blic Utilities
C ommis s ion. The billallows thos e non-aggregation is s u es to be ad d res s ed bu t
withou ts lowingd own aggregation from movingforward .

· The non-aggregation is s u es , ifnotad d res s ed , wou ld ens u re thatevery
ratepayer, res id entialand bu s ines s c u s tomer, wou ld pay mu c hmore in theirc os ts
forelec tric ity to pay forvery expens ive infras tru c tu re fora few towns who might
wantto c reate mini-u tilities within theirtown. H B 315 allows the P u blic Utilities
C ommis s ion to lookatthatis s u e –and whetheritis in the bes tinteres tofall
ratepayers –bu tmeanwhile allows aggregation to move forward . The s ole
pu rpos e ofaggregation is to lowerrates . S o H B 315 foc u s es on thatby
s treamliningthis effort.

· H B 315 ad d res s es allthe is s u es thathave been hold ingu pthe proc es s in
ru lemaking.

· N ew H amps hire c an move forward more qu ic kly and withlowerc os ts by
pas s ingH B 315.

Thankyou foryou rtime and c ons id eration in read ingmy letterofs u pportforH B
513.

mailto:wendy.hunt@souhegan.net
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Wendy Hunt, President & CEO

The Greater Merrimack - Souhegan Valley Chamber of Commerce

69 Route 101A

Amherst NH 03031

603.673.4360 www.gmsvcc.org



Archived: Wednesday, April 21, 2021 9:24:23 AM
From: Barbara Jo Kingsley
Sent: Monday, February 1, 2021 8:51:58 PM
To: ~House Science Technology and Energy
Subject: Reject HB 315
Importance: Normal

Dear House, Science, Technology and Energy Committee,

Please reject HB 315. This bill will basically gut the Community Power law that passed with bi-
partisan support and signed by the Governor last year. The currant law allows communities to buy
their power in aggregate to get a better price and save homeowners and businesses on their electric
bills.

Please don’t be fooled by the utility companies, who wrote HB 315. This bill will make municipal
[ aggregation much more difficult if not impossible.

Please do not let this bill out of committee. Thank you,

Barbara Jo Kingsley
Peterborough NH

Home: 603-567-7126
Cell: 603-400-7826
barbjokingsley@gmail.com

mailto:barbjokingsley@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:24:23 AM
From: Kreis, Donald
Sent: Monday, February 1, 2021 11:20:27 AM
To: ~House Science Technology and Energy
Subject: House Bill 351
Importance: Normal
Attachments:
HB 351 testimony 210201.pdf ;

Dear Chairman Vose and Honorable Members:

Attached is my written testimony on House Bill 351, which concerns the energy efficiency portion of the
System Benefits Charge. I expect this afternoon to offer a VERY brief summary of my testimony and
answer any questions.

Sincerely,
Don

Donald M. Kreis
Consumer Advocate
Office of the Consumer Advocate
21 South Fruit Street, Suite 18
Concord, New Hampshire 03301
603.271.1174 (direct line)

mailto:Donald.M.Kreis@oca.nh.gov
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us



 
February 1, 2021 
 


TESTIMONY OF CONSUMER ADVOCATE DONALD M. KREIS 
BEFORE THE HOUSE COMMITTEE ON SCIENCE, TECHNOLOGY, AND ENERGY 


IN OPPOSITION TO 
HOUSE BILL 351, RELATIVE TO THE SYSTEM BENEFITS CHARGE 


 
 
Chairman Vose and Honorable Members of the Committee: 
 
The Office of the Consumer Advocate, which (as you know) represents the interests of residential 
utility customers pursuant to RSA 363:28, respectfully requests that you report HB 315 to the floor of 
the House with an “inexpedient to legislate” (ITL) recommendation. 
 
Five years ago, acting pursuant to its plenary authority over public utilities pursuant to RSA 365 and 
its responsibility pursuant to RSA 378 to assure that public utility rates are “just and reasonable,” the 
Public Utilities Commission (PUC) approved the concept of an Energy Efficiency Resource Standard 
(EERS).  A year later, the PUC approved the first EERS triennial plan, which guided the EERS 
through a very successful 2018, 2019, and 2020. 
 
What is an EERS?  It is simply a directive to the state’s electric and natural gas utilities that they 
pursue “all cost effective energy efficiency.”  Energy efficiency is the process of using available 
technology to squeeze more work (whether it’s heat, light, motion, &c.) out of every unit of energy 
consumed.  “Cost effective” in this context means that all ratepayers – not just those adopting energy 
efficiency in their homes and businesses – save money as the result of any program funded by the 
EERS.1 
 
House Bill 351 concerns the mechanism used to fund much, but not all, of the EERS – the “System 
Benefits Charge” that appears on the bills of electric customers.  The energy efficiency portion of the 
SBC is presently authorized but not required under provisions of the Electric Industry Restructuring 
Act, RSA 374-F.  The General Court has not required the PUC to adopt an EERS nor to fund energy 
efficiency programs by approving its inclusion in the SBC (which also pays for low-income bill 
assistance2) or the natural gas equivalent of the SBC (known as the LDAC, “local distribution 
adjustment clause”). 
                                                 
1 See Order No. 26,322, adopted by the PUC on December 19, 2019 in Docket No. DE 17-136, approving the new “Granite 
State” cost-benefit test, for a full explanation. 
 
2 The portion of the SBC that funds low income assistance programs for electric customers is fixed by statute at a maximum 
of 1.5 mills (0.15 cents) per kilowatt hour.  See RSA 374-FVII(c). 
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Ratepayer-funded energy efficiency programs, provided on a statewide basis by the utilities, have 
been a feature of electric service in New Hampshire since restructuring was implemented in the early 
2000s.  Prior to the EERS, the PUC initially determined the SBC along with the resulting program 
budgets – and the utilities then used those budgets to add as much energy efficiency as possible.  The 
key change brought by the EERS as of 2018 is that energy savings goals are set first and the rate 
determinations are made accordingly.  The programs operate under the “NH Saves” trade banner. 
 
Ratepayer-funded energy efficiency has been a hugely successful public policy initiative, particularly 
from the perspective of customers.  According to our utilities, since 2002 these programs have saved 
customers $3.4 billion, which includes (I assume) savings accruing to all customers as well as savings 
accruing to individual customers installing energy efficiency measures with the assistance of the 
program. 
 
The 2021-2023 triennial EERS plan is still awaiting approval by the PUC.  It is an ambitious but 
feasible plan to save 4.5 percent of electric sales and 2.8 percent of natural gas sales over the three 
years.  Some have criticized the plan as too costly, particularly for commercial customers, because of 
the timing difference between program funding and savings achievement.  But every single party that 
participated in the PUC proceeding – a broad swath of interests that includes both my office and all of 
the utilities – has urged the PUC to approve the plan.  Given the typically competing interests of utility 
ratepayers and utility shareholders, such enthusiastic unanimity is rare indeed. 
 
These circumstances are an occasion to apply the Latin maxim nisi fractus est, ne repares3 – if it ain’t 
broke, don’t fix it. 
 
The “fix” proposed by House Bill 351 involves having the Legislature, through either the usual 
process of passing bills or via action of the Joint Fiscal Committee, approve any increases in the 
System Benefits Charge.  In essence, HB 351 would un-delegate from the PUC this particular rate-
setting task. 
 
In one sense, HB 351 would be an improvement on existing law.  Currently, there is confusing and 
ambiguous language in RSA 374-F:3,VI – added three years ago – that limits the PUC’s authority to 
approve SBC increases beginning with the next energy efficiency triennium (2024-2026).  This 
provision seems to suggest that the PUC should consider the matter first and then somehow the matter 
would come before the General Court for its approval (presumably via legislation).  This raises a raft 
of constitutional and practical concerns.  HB 351 clarifies that the delegation, relative to the energy 
efficiency portion of the SBC, is simply being withdrawn. 
 
But HB 351 raises its own constitutional and practical problems.  It is not clear, at least to me, whether 
the New Hampshire Constitution allows the General Court to delegate a portion of its legislative 
authority to a committee.  Ordinarily, the Legislature legislates by legislating – i.e., by having both 
bodies adopt an identical measure that is then presented to the Governor for his signature or veto.  
Furthermore, HB 351 would take effect 60 days after its passage, which would throw plans for the 
current triennium into a state of uncertainty and, possibly, chaos. 
 
                                                 
3 Comeau v. Maine Coastal Services, 449 A.2d 362, 372 (Me. 1982) (Carter, J., concurring). 
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Regardless of whether you like ratepayer-funded energy efficiency, it is bad public policy to have 
legislatures set rates of any kind for public utilities.  It is not because legislators lack the necessary 
expertise; your Committee, for example, includes a knowledgeable former PUC Commissioner as 
well as several Representatives (from both caucuses) who would make excellent and insightful 
members of the PUC.  The reason legislatures should not set rates is that they do not have time for 
such undertakings.  There were five days of hearings before the PUC on the 2021-2023 triennial 
EERS plan, not including the deliberations and drafting time that have (presumably) been ongoing 
since then. 
 
In these circumstances, the course of action I recommend is repealing all of the language in RSA 374-
F:3, VI that carves out an ongoing role for the General Court in determining the energy efficiency 
portion of the System Benefits Charge. 
 
Another proposal you will soon hear, House Bill 549, would for the first time enshrine the Energy 
Efficiency Resource Standard in statute.  It’s a good idea. But that bill, too, is flawed because it 
reserves an ongoing ratesetting role for the General Court.  Nevertheless I readily concede it is entirely 
appropriate for the Legislature to establish the EERS as a matter of statute and then provide as much 
guidance as it deems necessary, both as to the objectives of the EERS and the resulting charges 
appearing on customer bills.  I would be interested in helping the Committee do that, even if I find 
myself working on language that I personally might deem too restrictive. 
 
Ratepayer-funded energy efficiency is the single most valuable thing I can deliver to the constituents I 
represent.  There is no cheaper way to meet the next kilowatt-hour or BTU of demand.  The cost-
effectiveness test assures that ratepayers save money.  Energy efficiency is the most decarbonizing 
option available, and it replaces the exportation of wealth (via payments for fuel and electricity not 
produced here) with the retention of wealth (because the necessary installation work is performed here 
in the Granite State).  In a time of pandemic-induced economic crisis, this is a stimulus program that 
does not add to the government deficit – indeed, it saves everyone money.  The General Court should 
support rather than undermine or abolish the NH Saves programs. 
 
I therefore earnestly hope you will ITL House Bill 351.  Thank you for considering my views. 


 







Archived: Wednesday, April 21, 2021 9:24:23 AM
From: Tom Ploszaj
Sent: Saturday, January 30, 2021 11:18:34 PM
To: Craig Lazinsky; ~House Science Technology and Energy
Cc: Anne Copp; Phyllis Katsakiores; Maryann_Kimball3@yahoo.com; Erica Layon; David Love;
David Milz; Steve Pearson; John Potucek; Katherine Prudhomme Obrien; Richard Tripp; Regina
Birdsell
Subject: Re: Please Vote “No” on House Bill 315, Relative to Aggregation of Electric Customers
Importance: Normal

Th ank youC raig ,

A syoum ayh eard Iam looking forinterested entitiesto expand th e ch oice of

energ ysuppliersand if Iam m istaken,Iwould like to h earwh yth e present

system of energ ych oice isth e bestNH can provide foritsresidents.

Iwould encourag e youand oth ersto assistin asking th eirS enatorsand

Representativesto read,ask questions,and understand h ow H B 3 1 5 nullifiesRS A

5 3 -E auth orization th atcustom ersth oug h th eirm unicipalitycan decide to

ag g reg ate custom ersand produce and/orprovide energ yto th eirag g reg ate of

custom ersand letting th e S T&E com m ittee know th eirunderstanding of H B 3 1 5 . 

NH 3 1 5 am endsth e sh ort,concise RS A 5 3 -E into a leng th y,com plex RS A

rem oving th e custom er'sopportunityth roug h an ag g reg atorfrom h aving th eir

energ yprovided byan alternative supplier.

Ibelieve th e m ore ch oicesavailable isbetterth an th e state rem oving th atoption

with H B 3 1 5 .

Th ank youag ain foryourinput,  Iam listening .

BestR egards

P eace,
Tom Ploszaj
NH House of Representatives
Belknap District 1 - Center Harbor & New Hampton
137 Daniel Webster Hwy Center Harbor, NH 03226
Tom.Ploszaj@leg.state.nh.us
https://www.tomploszaj.com/
603-279-9965

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=1AE0B09A9E124690A2E226A75951ABE9-TOM PLOSZAJ
mailto:craiglazinsky@comcast.net
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
mailto:Anne.Copp@leg.state.nh.us
mailto:pkatsakiores@comcast.net
mailto:Maryann_Kimball3@yahoo.com
mailto:Erica.Layon@leg.state.nh.us
mailto:DavidLove4rep@gmail.com
mailto:David.Milz@leg.state.nh.us
mailto:Steve.Pearson@leg.state.nh.us
mailto:John.Potucek@leg.state.nh.us
mailto:KPO@leg.state.nh.us
mailto:Richard.Tripp@leg.state.nh.us
mailto:Regina.Birdsell@leg.state.nh.us
mailto:Regina.Birdsell@leg.state.nh.us


From: CraigL azinsky <craiglazinsky@ com cast.net>
Sent: S aturday,January 30,2021 9:44 AM
To: ~HouseS cienceT echnology andEnergy <HouseS cienceT echnologyandEnergy@ leg.state.nh.us>
Cc: AnneCopp <Anne.Copp@ leg.state.nh.us>;P hyllis Katsakiores <pkatsakiores@ com cast.net>;
M aryann_Kim ball3@ yahoo.com <M aryann_Kim ball3@ yahoo.com >;EricaL ayon
<Erica.L ayon@ leg.state.nh.us>;DavidL ove<DavidL ove4rep@ gm ail.com >;DavidM ilz
<David.M ilz@ leg.state.nh.us>;S teveP earson <S teve.P earson@ leg.state.nh.us>;John P otucek
<John.P otucek@ leg.state.nh.us>;KatherineP rudhom m eO brien <KP O @ leg.state.nh.us>;R ichardT ripp
<R ichard.T ripp@ leg.state.nh.us>;R eginaBirdsell<R egina.Birdsell@ leg.state.nh.us>
Subject: P leaseVote“N o” on HouseBill315,R elativeto Aggregation ofElectricCustom ers

Asa vote rin th e Town of De rry and com m unity volunte e r, I am writing to re que st th at y ouvote
“No”on House Bill315, re lative to aggre gation of e le ctric custom e rs. Th e attach e d le tte routline s
re asonswh y House Bill315, introduce d at th e re que st of Eve rsource , would gut RSA 53-E and
unde rcut th e p ote ntialof b usine sse sto offe rcustom e rsne w p roductsand se rvice sth rough
Com m unity Powe r. Th ank y oufory ourconside ration.

Regards,
Craig Lazinsky
Derry NH
craiglazinsky@comcast.net



Archived: Wednesday, April 21, 2021 9:24:23 AM
From: Craig Lazinsky
Sent: Saturday, January 30, 2021 10:44:30 AM
To: ~House Science Technology and Energy
Cc: Anne Copp; Phyllis Katsakiores; Maryann_Kimball3@yahoo.com; Erica Layon; David Love;
David Milz; Steve Pearson; John Potucek; Katherine Prudhomme Obrien; Richard Tripp; Regina
Birdsell
Subject: Please Vote “No” on House Bill 315, Relative to Aggregation of Electric Customers
Importance: Normal
Attachments:
Letter-to-STE_Vote NO on HB315_1-30-2021 C Lazinsky_Derry.docx ;

A s a voterin the Town ofD erry and c ommu nity volu nteer, Iam writingto req u es tthatyou vote

“N o”on H ou s e B ill315, relative to aggregation ofelec tric c u s tomers . The attac hed letterou tlines

reas ons why H ou s e B ill315, introd u c ed atthe req u es tofEvers ou rc e, wou ld gu tRS A 53-E and

u nd erc u tthe potentialofbu s ines s es to offerc u s tomers new prod u c ts and s ervic es throu gh

C ommu nity P ower. Thankyou foryou rc ons id eration.

Regards,

Craig Lazinsky

Derry NH
craiglazinsky@comcast.net

mailto:craiglazinsky@comcast.net
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
mailto:Anne.Copp@leg.state.nh.us
mailto:pkatsakiores@comcast.net
mailto:Maryann_Kimball3@yahoo.com
mailto:Erica.Layon@leg.state.nh.us
mailto:DavidLove4rep@gmail.com
mailto:David.Milz@leg.state.nh.us
mailto:Steve.Pearson@leg.state.nh.us
mailto:John.Potucek@leg.state.nh.us
mailto:KPO@leg.state.nh.us
mailto:Richard.Tripp@leg.state.nh.us
mailto:Regina.Birdsell@leg.state.nh.us
mailto:Regina.Birdsell@leg.state.nh.us

January 30, 2021

To: Honorable Members of the New Hampshire House Science, Technology & Energy Committee

Chairman Michael Vose; Vice-Chairman Douglas Thomas; Representative Fred Plett; Representative Michael Harrington; Representative Jeanine Notter; Representative Troy Merner; Representative Lex Berezhny; Representative JD Bernardy; Representative Jose Cambrils; Representative Tom Ploszaj; Representative Nick White; Representative Peter Somssich; Representative Jacqueline Cali-Pitts; Representative John Mann; Representative Lee Oxenham; Representative Kenneth Vincent; Representative Kat McGhee; Representative Rebecca McWilliams; Representative Jacqueline Chretien; Representative Roderick Pimentel; Representative Lucius Parshall

Subject: Please Vote “No” on House Bill 315, Relative to Aggregation of Electric Customers

To the Honorable Members of the New Hampshire House Science, Technology & Energy Committee,

As voters and community leaders, we write to respectfully request that you vote “No” on House Bill 315, relative to aggregation of electric customers (HB 315).

In 2019, Governor Sununu demonstrated his leadership on energy issues when he signed into law an update to RSA 53-E, Relative to Aggregation of Electric Customers by Municipalities and Counties. This “Community Power Law” democratizes energy by enabling cities, towns, and counites to procure and provide electricity and related services on behalf of their residents and businesses.

Over the past year, many towns and cities across the state have begun working to leverage Community Power for the benefit of their citizens. Now, before we have even had the chance to launch our initial programs, Community Power comes under threat.

House Bill 315, introduced at the request of Eversource, would gut RSA 53-E and undercut the innovative potential of businesses to offer customers new products and services through Community Power. This bill would strength monopoly control over competitive markets, burden communities with arduous regulations, and altogether sabotage the potential for municipalities to make their own energy supply decisions through Community Power. HB 315 entirely undermines the intent of Governor Sununu’s innovative update to RSA 53-E, which was supported by a bipartisan legislature.

The purpose of RSA 53-E is to:

· “provide small customers with similar opportunities to those available to larger customers in obtaining lower electric costs, reliable service, and secure energy suppliers…”

· “to provide such customers access to competitive markets for supplies of electricity and related services…”

· “to encourage voluntary, cost effective and innovative solutions to local needs with careful consideration of local conditions and opportunities.”





 HB 315 undermines the purpose of RSA 53-E by:

1. Eliminating Community Power authority to provide electric power supply and related customer service, load management and energy conservation;

2. Restricting energy services available to Community Power to only monopolistic and regulated ones;

3. Removing Community Power access to data necessary for program implementation;

4. Subjecting Community Power to regulation by the Public Utilities Commission.

Community Power aims to harnesses competitive markets and economies of scale to help lower energy costs and give communities greater choice. We are excited about the potential benefits that Community Power can bring to our cities and towns. But those benefits will be never be realized if HB 315 is to become law.

Community Power represents a “New Hampshire Way” forward on energy issues, one that chooses markets over mandates; local control over monopoly control; and innovation over regulation. Please do not allow this attack on Community Power to take away our local authorities.

Please, vote “No” on HB 315.



Sincerely,

Craig Lazinsky

Derry NH

craiglazinsky@comcast.net



Archived: Wednesday, April 21, 2021 9:24:23 AM
From: Anne Huberman
Sent: Friday, January 29, 2021 10:32:45 PM
To: ~House Science Technology and Energy
Subject: HB 315
Importance: Normal

Dear Members of the Science, Technology, and Energy Committee,

Thank you for all of the work you do listening to testimony and evaluating bills. I
want to call your attention to one particular bill, HB 315, that threatens to thwart work
that I am doing as a volunteer with Peterborough Energy Action, a gras s roots
organization workingwiththe c ommu nity to trans ition P eterborou gh, N H , to 10 0 %
c lean, afford able, renewable energy forall. O u raim is to ac hieve 10 0 %
renewable elec tric ity by 20 30 and 10 0 % renewable heatand trans portation by
20 50 .

W hen the C ommu nity P owerL aw (S B 2 8 6)pas s ed in 20 19 and was s igned by
the Governor, we s aw thatitwou ld provid e a way forloc alc ommu nities to gain
c ontrolovertheirown s ou rc es ofelec tric ity. That's the N ew H amps hire way!

The law wou ld allow u s grad u ally to inc reas e the nu mberofrenewable s ou rc es of
ou relec tric ity, pos s ibly reac hinga 10 0 % renewable mix by 20 30 . H B 315 wou ld
eliminate ou rability to make ou rown energy c hoic es , to s ave ou rratepayers
money, to c ommu nic ate withou rratepayers , to getac c es s to nec es s ary u s age
d ata from Evers ou rc e, and mu c hmore.

P as s age ofH B 315 wou ld be d is as trou s forou rc ampaign and forc ommu nities all
overN ew H amps hire. O thers tates have ins titu ted C ommu nity P ower, or
C ommu nity C hoic e A ggregation, withgreats u c c es s . W e haven'tyethad a
c hanc e to implementit. P leas e s topH B 315 in its trac ks before itc an d o any
d amage.

S inc erely you rs ,

Anne Huberman
50 Timberpond Drive, #1104
Peterborough, NH 03458
603-924-0842

--
Anne Huberman
Anne.Huberman@gmail.com
http://annehuberman.net (family password: ajjafam)
I support the Black Lives Matter Movement (http://blacklivesmatter.com/)

mailto:anne.huberman@gmail.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:24:23 AM
From: Dylan Lucas
Sent: Friday, January 29, 2021 5:38:52 PM
To: ~House Science Technology and Energy
Subject: Reject House Bill 315
Importance: Normal


Good Evening!

My name is Dylan Lucas and I am a 29 year resident of New Hampshire, and I work in the solar industry.
For 3 years it was installing residential and commercial systems behind the meter. However for the past 3
years I have been designing solar and battery storage power plants for Maine, Massachusetts and New
York, and Dartmouth College.

Unfortunately New Hampshire energy legislation drives up the cost of electricity for all ratepayers, because
its market protects high cost legacy power plants like the Merrimack coal station in my birth town of Bow,
New Hampshire.

I urge you to reject HB315, and hopefully we can make low cost solar available to New Hampshire
residents as Massachusetts, New York and most recently Maine has. Our first step is allowing every town
the access it needs to its citizens.

Thank you for doing the right thing for all ratepayers by rejecting HB315.

Sunny Regards,
Dylan Lucas

mailto:dulanlucas@me.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us


Archived: Wednesday, April 21, 2021 9:24:23 AM
From: Coleen Fuerst
Sent: Thursday, January 28, 2021 6:29:29 PM
To: ~House Science Technology and Energy; Judith Spang
Cc: Jim Dreher
Subject: HB 315 Our Comments
Importance: High
Attachments:
Letter-to-STE_HB315_Final_1-27-21CF_J.pdf ;

To: All on the NH House Science Technology and Energy Committee and Judith Spang

Please see the attached letter.

Thank you for your serious considerations.

Sincerely,

Coleen Fuerst, President
Jim Dreher, Owner
Durham BoatCom pany,Inc.
220 Newmarket Rd.
Durham, NH 03824

+1 (603) 659-7575
+1 (603) 659-6565

cfuerst@ durham boat.com

http://w w w .durham boat.com

A lso,W earebothon theT ow n ofDurham Energy Com m ittee

mailto:c1st@durhamboat.com
mailto:HouseScienceTechnologyandEnergy@leg.state.nh.us
mailto:judith@kestrelnet.net
mailto:jim@durhamboat.com



220 Newmarket Rd. 603-659-7575 ph 


Durham, NH 03824 603-659-2548 fax 


               Durham Boat Company, Inc. 
 


January 28, 2021 


 


To: Honorable Members of the New Hampshire House Science, Technology & Energy Committee 


Chairman Michael Vose; Vice-Chairman Douglas Thomas; Representative Fred Plett; Representative Michael 
Harrington; Representative Jeanine Notter; Representative Troy Merner; Representative Lex Berezhny; 
Representative JD Bernardy; Representative Jose Cambrils; Representative Tom Ploszaj; Representative Nick White; 
Representative Peter Somssich; Representative Jacqueline Cali-Pitts; Representative John Mann; Representative 
Lee Oxenham; Representative Kenneth Vincent; Representative Kat McGhee; Representative Rebecca McWilliams; 
Representative Jacqueline Chretien; Representative Roderick Pimentel; Representative Lucius Parshall 


Subject: Please Vote “No” on House Bill 315, Relative to Aggregation of Electric Customers 


To the Honorable Members of the New Hampshire House Science, Technology & Energy Committee, 


As voters and community leaders, we write to respectfully request that you vote “No” on House Bill 315, relative to 
aggregation of electric customers (HB 315). 


In 2019, Governor Sununu demonstrated his leadership on energy issues when he signed into law an update to RSA 
53-E, Relative to Aggregation of Electric Customers by Municipalities and Counties. This “Community Power Law” 
democratizes energy by enabling cities, towns, and counites to procure and provide electricity and related services 
on behalf of their residents and businesses. 


Over the past year, many towns and cities across the state have begun working to leverage Community Power for 
the benefit of their citizens. Now, before we have even had the chance to launch our initial programs, Community 
Power comes under threat. 


House Bill 315, introduced at the request of Eversource, would gut RSA 53-E and undercut the innovative potential 
of businesses to offer customers new products and services through Community Power. This bill would strength 
monopoly control over competitive markets, burden communities with arduous regulations, and altogether 
sabotage the potential for municipalities to make their own energy supply decisions through Community Power. HB 
315 entirely undermines the intent of Governor Sununu’s innovative update to RSA 53-E, which was supported by 
a bipartisan legislature. 


The purpose of RSA 53-E is to: 







• “provide small customers with similar opportunities to those available to larger customers in obtaining 
lower electric costs, reliable service, and secure energy suppliers…” 


• “to provide such customers access to competitive markets for supplies of electricity and related services…” 
• “to encourage voluntary, cost effective and innovative solutions to local needs with careful consideration 


of local conditions and opportunities.” 


 HB 315 undermines the purpose of RSA 53-E by: 


1. Eliminating Community Power authority to provide electric power supply and related customer service, 
load management and energy conservation; 


2. Restricting energy services available to Community Power to only monopolistic and regulated ones; 
3. Removing Community Power access to data necessary for program implementation; 
4. Subjecting Community Power to regulation by the Public Utilities Commission. 


Community Power aims to harnesses competitive markets and economies of scale to help lower energy costs and 
give communities greater choice. We are excited about the potential benefits that Community Power can bring to 
our cities and towns. But those benefits will be never be realized if HB 315 is to become law. 


Community Power represents a “New Hampshire Way” forward on energy issues, one that chooses markets over 
mandates; local control over monopoly control; and innovation over regulation. Please do not allow this attack on 
Community Power to take away our local authorities. 


Please, vote “No” on HB 315. 


Sincerely, 


 


_________________________ 
Durham Boat Company, Inc. 


 
cfuerst@durhamboat.com 
jim@durhamboat.com 
603-659-7575 
https://www.durhamboat.com 
 
Also, Town of Durham Energy Committee Members 
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12 Court Street, Keene, NH 03431 

www.co.cheshire.nh.us 
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355-0160/Fax 355-0159 – 33 West St. Keene N.H.  Department of Corrections  825 Marlboro Street, Keene, 03431 - 903-1600/Fax 352-4044  Maplewood Nursing 

Home & Assisted Living 399-4912/Fax 399-7005 - TTY Access 1-800-735-2964     Facilities 399-7300/Fax 399-7357  Human Resources 399-7317/399-7378/Fax 

399-4429 - 201 River Rd, Westmoreland, NH  03467 

 
  

  

January 29, 2021 

To: Honorable Members of the New Hampshire House Science, Technology & Energy Committee 

Chairman Michael Vose; Vice-Chairman Douglas Thomas; Representative Fred Plett; Representative 

Michael Harrington; Representative Jeanine Notter; Representative Troy Merner; Representative Lex 

Berezhny; Representative JD Bernardy; Representative Jose Cambrils; Representative Tom Ploszaj; 

Representative Nick White; Representative Peter Somssich; Representative Jacqueline Cali-Pitts; 

Representative John Mann; Representative Lee Oxenham; Representative Kenneth Vincent; 

Representative Kat McGhee; Representative Rebecca McWilliams; Representative Jacqueline Chretien; 

Representative Roderick Pimentel; Representative Lucius Parshall 

 

Subject: Please Vote "No" on House Bill 315, Relative to Aggregation of Electric Customers 

Body: 

To the Honorable Members of the New Hampshire House Science, Technology & Energy Committee, 

As Cheshire County Commissioners, we write to respectfully request that you vote "No" on House Bill 

315 relative to electric customers' aggregation (HB 315). 

 

In 2019, Governor Sununu demonstrated his leadership on energy issues when he signed into law an 

update to RSA 53-E, Relative to Aggregation of Electric Customers by Municipalities and Counties. 

This "Community Power Law" democratizes energy by enabling cities, towns, and counties to procure 

and provide electricity and related services on behalf of their residents and businesses. 

 

Over the past year, Cheshire County along with many towns and cities across the state have begun 

working to leverage Community Power to benefit their citizens. Now, before we have even had the 

chance to launch our initial programs, Community Power comes under threat. 

 

House Bill 315, introduced at the request of Eversource, would gut RSA 53-E and undercut businesses' 

innovative potential to offer customers new products and services through Community Power. This bill 

would strengthen monopoly control over competitive markets, burden communities with burdensome 

regulations, and sabotage municipalities' potential to make their own energy supply decisions through 

Community Power. HB 315 entirely undermines the intent of Governor 'Sununu's innovative update to 

RSA 53-E, which was supported by a bipartisan legislature. 

 

The purpose of RSA 53-E is to: 

 

• "provide small customers with similar opportunities to those available to larger customers in 

obtaining lower electric costs, reliable service, and secure energy suppliers"…" 

http://www.co.cheshire.nh.us/
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Area Code 603 

 County Commissioners 352-8215/Fax 355-3026  Registry of Deeds 352-0403/Fax 352-7678  Finance Department 355-0154/Fax 355-3000 – 33 West Street, 

Keene, NH 03431  County Sheriff 352-4238/Fax 355-3020   County Attorney 352-0056/Fax 355-3012 – 12 Court Street, Keene, NH 03431  Alternative 

Sentencing/Mental Health Court 355-0160/Fax 355-0159 - 265 Washington St. Keene N.H.  Department of Corrections  825 Marlboro Street, Keene, 03431 - 903-
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Human Resources 399-7317/399-7378/Fax 399-4429 - 201 River Rd, Westmoreland, NH  03467 

• "to provide such customers access to competitive markets for supplies of electricity and related 

services"…" 

• "to encourage voluntary, cost-effective and innovative solutions to local needs with careful 

consideration of local conditions and opportunities." 

 

 HB 315 undermines the purpose of RSA 53-E by: 

 

1. Eliminating Community Power authority to provide electric power supply and related customer 

service, load management, and energy conservation; 

2. Restricting energy services available to Community Power to only monopolistic and regulated 

utilities; 

3. Removing Community Power access to data necessary for program implementation; 

4. Subjecting Community Power to regulation by the Public Utilities Commission. 

 

Community Power aims to harness competitive markets and economies of scale to help lower energy 

costs and give communities greater choice. We are excited about the potential benefits that Community 

Power can bring to our cities and towns. But those benefits will be never be realized if HB 315 is to 

become law. 

 

Community Power represents a "New Hampshire Way" forward on energy issues, one that chooses 

markets over mandates, local control over monopoly control, and innovation over-regulation. Please do 

not allow this attack on Community Power to take away our local authorities. 

 

Please, vote "No" on HB 315. 

 

Sincerely, 

 

 

      

John “Jack” Wozmak, JD  Robert “Bob” Englund, MD  Terry M. Clark 

Chairman    Vice-Chairman   Clerk   
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January 29, 2021 

To: Honorable Members of the New Hampshire House Science, Technology & Energy Committee 

Chairman Michael Vose; Vice-Chairman Douglas Thomas; Representative Fred Plett; Representative 

Michael Harrington; Representative Jeanine Notter; Representative Troy Merner; Representative Lex 

Berezhny; Representative JD Bernardy; Representative Jose Cambrils; Representative Tom Ploszaj; 

Representative Nick White; Representative Peter Somssich; Representative Jacqueline Cali-Pitts; 

Representative John Mann; Representative Lee Oxenham; Representative Kenneth Vincent; 

Representative Kat McGhee; Representative Rebecca McWilliams; Representative Jacqueline Chretien; 

Representative Roderick Pimentel; Representative Lucius Parshall 

 

Subject: Please Vote "No" on House Bill 315, Relative to Aggregation of Electric Customers 

Body: 

To the Honorable Members of the New Hampshire House Science, Technology & Energy Committee, 

As Cheshire County Commissioners, we write to respectfully request that you vote "No" on House Bill 

315 relative to electric customers' aggregation (HB 315). 

 

In 2019, Governor Sununu demonstrated his leadership on energy issues when he signed into law an 

update to RSA 53-E, Relative to Aggregation of Electric Customers by Municipalities and Counties. 

This "Community Power Law" democratizes energy by enabling cities, towns, and counties to procure 

and provide electricity and related services on behalf of their residents and businesses. 

 

Over the past year, Cheshire County along with many towns and cities across the state have begun 

working to leverage Community Power to benefit their citizens. Now, before we have even had the 

chance to launch our initial programs, Community Power comes under threat. 

 

House Bill 315, introduced at the request of Eversource, would gut RSA 53-E and undercut businesses' 

innovative potential to offer customers new products and services through Community Power. This bill 

would strengthen monopoly control over competitive markets, burden communities with burdensome 

regulations, and sabotage municipalities' potential to make their own energy supply decisions through 

Community Power. HB 315 entirely undermines the intent of Governor 'Sununu's innovative update to 

RSA 53-E, which was supported by a bipartisan legislature. 

 

The purpose of RSA 53-E is to: 

 

• "provide small customers with similar opportunities to those available to larger customers in 

obtaining lower electric costs, reliable service, and secure energy suppliers"…" 

http://www.co.cheshire.nh.us/
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• "to provide such customers access to competitive markets for supplies of electricity and related 

services"…" 

• "to encourage voluntary, cost-effective and innovative solutions to local needs with careful 

consideration of local conditions and opportunities." 

 

 HB 315 undermines the purpose of RSA 53-E by: 

 

1. Eliminating Community Power authority to provide electric power supply and related customer 

service, load management, and energy conservation; 

2. Restricting energy services available to Community Power to only monopolistic and regulated 

utilities; 

3. Removing Community Power access to data necessary for program implementation; 

4. Subjecting Community Power to regulation by the Public Utilities Commission. 

 

Community Power aims to harness competitive markets and economies of scale to help lower energy 

costs and give communities greater choice. We are excited about the potential benefits that Community 

Power can bring to our cities and towns. But those benefits will be never be realized if HB 315 is to 

become law. 

 

Community Power represents a "New Hampshire Way" forward on energy issues, one that chooses 

markets over mandates, local control over monopoly control, and innovation over-regulation. Please do 

not allow this attack on Community Power to take away our local authorities. 

 

Please, vote "No" on HB 315. 

 

Sincerely, 

 

 

      

John “Jack” Wozmak, JD  Robert “Bob” Englund, MD  Terry M. Clark 

Chairman    Vice-Chairman   Clerk   



 

 
 
February 16, 2021 
  
Dear Representatives, 
  
On behalf of over 415 member businesses of the Greater Derry Londonderry Chamber of 
Commerce, the organization’s Board of Directors thanks you for your time today in review of 
HB315.  The Chamber encompasses businesses from Atkinson, Auburn, Chester, Derry, 
Hampstead, Londonderry, Sandown and Windham.  We ask you to support House Bill 315 as it 
creates opportunity for aggregation in the energy industry. 
 
New Hampshire’s energy resources are strained.  As a Chamber, we work with existing 
businesses as well as speak with those interested in expanding in the state.  One of the most 
common concerns involves energy supply and price.  While community aggregation did pass in 
the last session, the legislation created a complicated system that does not benefit our state. 
HB315 will streamline the system, remove unnecessary duplication between aggregates and 
utility companies and allow the Public Utilities Commission clear oversight with established 
guidelines.  Several of our members have agreements in place with aggregators, ready to start the 
process when the guidelines are clear.  Utility companies are also ready to work with all parties, 
capitalizing on their established systems to streamline the process. 
 
The Chamber asks you to consider the factors any business must consider as they look to expand 
or relocate.  While the limits to energy supply and price are only part of the equation, they are a 
significant one.  Eliminating unnecessary steps to aggregation sends a clear message that New 
Hampshire is ready for business and proactively addressing the energy challenges in the state.  In 
closing, we ask that you support HB315 to allow further economic growth in our state.  Thank 
you for your consideration of our position. 
 
 
Regards, 

 
Ashley Haseltine 
President 

Greater Derry Londonderry Chamber of Commerce 
29 West Broadway│Derry New Hampshire 03038 

(603) 432-8205│www.GDLChamber.org 
 



 

 
 
February 16, 2021 
  
Dear Representatives, 
  
On behalf of over 415 member businesses of the Greater Derry Londonderry Chamber of 
Commerce, the organization’s Board of Directors thanks you for your time today in review of 
HB315.  The Chamber encompasses businesses from Atkinson, Auburn, Chester, Derry, 
Hampstead, Londonderry, Sandown and Windham.  We ask you to support House Bill 315 as it 
creates opportunity for aggregation in the energy industry. 
 
New Hampshire’s energy resources are strained.  As a Chamber, we work with existing 
businesses as well as speak with those interested in expanding in the state.  One of the most 
common concerns involves energy supply and price.  While community aggregation did pass in 
the last session, the legislation created a complicated system that does not benefit our state. 
HB315 will streamline the system, remove unnecessary duplication between aggregates and 
utility companies and allow the Public Utilities Commission clear oversight with established 
guidelines.  Several of our members have agreements in place with aggregators, ready to start the 
process when the guidelines are clear.  Utility companies are also ready to work with all parties, 
capitalizing on their established systems to streamline the process. 
 
The Chamber asks you to consider the factors any business must consider as they look to expand 
or relocate.  While the limits to energy supply and price are only part of the equation, they are a 
significant one.  Eliminating unnecessary steps to aggregation sends a clear message that New 
Hampshire is ready for business and proactively addressing the energy challenges in the state.  In 
closing, we ask that you support HB315 to allow further economic growth in our state.  Thank 
you for your consideration of our position. 
 
 
Regards, 

 
Ashley Haseltine 
President 

Greater Derry Londonderry Chamber of Commerce 
29 West Broadway│Derry New Hampshire 03038 

(603) 432-8205│www.GDLChamber.org 
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July 17, 2019 
 
The Honorable Chris Sununu 
The Governor of the State of New Hampshire 
N.H. State House 
107 North Main Street 
Concord, NH 03301 
  
Re: SB 286-FN-Local, Relative to Aggregation of Electric Customers by Municipalities and Counties 
 

Dear Governor Sununu, 

I write in support of enacting SB 286. After reviewing the proposed bill and related materials, and 
interviewing local stakeholders, I have concluded that — in comparison to the states that currently allow1 
or are considering enabling2 Community Choice Aggregation — New Hampshire has put forward the 
most technically expert conception of this policy framework to date.  

By way of introduction, I am the former Managing Director of the consultancy Local Power, Inc., which 
co-wrote the original enabling legislation in Massachusetts and California, have worked to evolve the 
governance and operating models of Community Choice agencies for a decade, and advise on utility and 
community partnerships more broadly.  

In contrast to more limited conceptions of Community Choice, SP 286 is best viewed as a key strategic 

initiative to support both the modernization of New Hampshire’s electric grid and its competitive 

retail power market — because its proponents: 

1. Have demonstrated a clear view of how to tackle the underlying IT infrastructure and regulatory 
barriers that are currently holding back private-sector innovation in the retail electricity industry; 

2. Intend Community Choice initiatives to work collaboratively with utilities and other stakeholders to 
enhance New Hampshire’s Grid Modernization decision-making process; and 

3. Understand how Community Choice initiatives should thereafter ‘fill gaps’ in the retail value chain, 
by working with the private sector to accelerate customer adoption of new technologies and services.  

Now more than ever before, it is a strategic imperative that governance becomes nimbler and more 

operationally-informed in order to address how technology is changing in the power sector. SB 286 
would set this process in motion for New Hampshire. Its proponents intend to use Community Choice 
as a vehicle to educate local elected officials, businesses and citizens on how to remove barriers to private-
sector innovation — from an operational, ‘real world’ perspective. For a number of reasons, this is the 
‘missing link’ that has held back the evolution of the power industry. 

The ‘technical’ part is not hard to explain at a conceptual level. Every day, more and more customers 
have technologies that can intelligently shift electricity usage to lower-priced wholesale market intervals 
(smart thermostats, water heater controls, batteries and the like). But if you have ever tried to actually 

                                                   
1 Community Choice markets: Massachusetts, New York, New Jersey, Rhode Island, Ohio, Illinois and California 
2 Community Choice under consideration: Virginia, Arizona, New Mexico, Oregon, Maryland, and Connecticut 



 

 - 2 - 

2 

use the data from your utility meter to do something like this, you will know that it is impossible. Almost 
all customers in Liberty and Eversource territories lack interval meters, and while Unitil was an early 
adopter of interval meters, the design of their communications architecture has imposed severe 
constraints. The quality and availability of data is not reliable, and the time interval of the data supplied 
isn’t aligned with wholesale requirements. This has prevented retailers from providing innovative 
products to all but the largest customers. There are few enabling services for the majority of customers, 

because New Hampshire lacks the IT infrastructure required to support an advanced market.  

Like many states, New Hampshire is about to tackle this ‘Grid Modernization’ challenge. What should 

concern you is the fact is that, despite all the accompanying fanfare, investments in Advanced 

Metering Infrastructure across the country have largely built a ‘bridge to nowhere.’ As the industry is 
currently structured, none of the stakeholders involved in the design process have demonstrated the 
requisite motivation, technical knowledge, customer-oriented culture and sense of urgency required to 
actually animate an innovative retail market.  

We know how we got here. State regulatory commissions and utility practices evolved over a century 
when electricity usage patterns were predictable, centralized infrastructure could be administered in a 
siloed, top-down fashion, and there was no Internet. Procedurally and culturally, the decision-makers 

involved in Grid Modernization initiatives invariably adopt incremental approaches that produce 

‘one step forward, two steps back’ results — because what we need is actually a ‘systems thinking’ re-

design that incorporates consumer preferences, local infrastructure and private sector innovations. It 
is a costly mistake that has been repeated time and again, creating missed opportunities and market 
distortions. It is not necessarily anybody’s fault, but after so many years, it has become clear that we need 
to involve stakeholders who want to fix the market from a competitive, operational point of view.  

Simply put, everything has changed in the power industry except how we allow ourselves to make 

decisions — and evolving beyond the ‘institutional and cultural inertia’ that defines regulated 

decision-making is our biggest challenge. I urge you to consider SB 286 within this context: 

• The power industry — Grid Modernization efforts in particular —is caught in a ‘catch-22’: 
o Utilities, regulators consumer advocates, etc. lack situational awareness regarding new 

technologies, third-party services and the infrastructure and products different communities and 
customer groups actually want — that is not their job.  

o Similarly, it is not the job of innovative companies to inform the regulated process governing IT 
infrastructure decisions — few, if any, invest the time and resources required to participate.  

o The consequent ‘knowledge gap’ in the decision-making process leads to Grid Modernization 
schemes that fail to support an advanced retail market — structurally and for years.   

• SB 286 has been designed to bridge this gap, by relying on Community Choice initiatives to:  

o Leverage private-sector partners to rapidly educate local officials and stakeholders throughout 
the state on what the ‘front lines’ of the competitive retail electricity business requires in practice; 

o Collaborate across technology vendors, utilities, energy suppliers, regulators, policy-makers, 
civic and business associations, and customers to identify regulatory, business process and IT 
infrastructure “bottlenecks” that preclude advanced retail services; and  

o Work together to share new information and remove barriers, so that innovative technologies, 
services and market competition function seamlessly to satisfy customer expectations.  
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No other state has ‘connected the dots’ in such a profound fashion, and the potential benefits for New 

Hampshire are already becoming apparent. Consider these three recent examples: 

1. Unitil deployed Advanced Metering Infrastructure that has proven operationally insufficient and 
been under-utilized by retail customers as a consequence; 

2. Eversource deployed an outdated Automated Meter Reading system incapable of communicating 
interval usage, and is now facing cost-recovery protests by consumer advocates as a consequence; 

3. Liberty Utilities is already working with the City of Lebanon on interval meter, dynamic retail 

pricing, and distribution grid integration pilots — and future collaborations with “Lebanon 

Community Power” (under SB 286) would strengthen their broader Grid Modernization efforts.  

Looking ahead, after the intelligent data infrastructure and business processes have been put in place, 
customers will need to be educated on the new opportunities and offered innovative products. Most 
people do not want to spend an inordinate amount of time reviewing energy supply contracts and 
technology performance agreements line by line, every few months. All customers want the 

convenience of trusted vendors offering convenient services in a functioning marketplace, and it is 

our responsibility to create it.  

Proponents of SB 286 have a clear view of how properly-designed Community Choice programs will 
play a key enabling role in making this vision a reality for New Hampshire — by simultaneously: 

1. Working with innovative private-sector partners to expand market access — lowering barriers to 
contracting opportunities while ensuring that customers are treated fairly; 

2. Working with utilities and technology firms to deploy the right ‘block and tackle’ IT infrastructure, 
business services and retail products — so new technologies and services deliver customer benefits; 

3. Working with wide range of public and private stakeholders to ensure that the market structure 
continues to evolve and embraces new technologies — under a nimble, flexible mode of governance. 

The power industry must keep up with the times. Customer adoption of new technologies can create 
immense value for society, provided that governance affords the flexibility to do so. Conversely, 
uninformed and inflexible governance will steer the market into inefficient and unstable outcomes. SB 

286 would ensure that New Hampshire takes the right path — and would provide critical leadership 

for other states evaluating how best to modernize their electricity grids and competitive retail markets.  

Please reach out directly if I can assist your staff in further evaluating this opportunity. I am available to 
meet at the State House, via phone (415) 404-5283 or via email golding@communitychoicepartners.com 

 

 

Samuel V. Golding 

President  
Community Choice Partners, Inc. 
 

12 South Spring Street 
Concord, NH 03301 

31 Hussey Street 
Nantucket, MA 02554 

3165 Mission Street 
San Francisco, CA 94410 



 

N E W  H A M P S H I R E  M U N I C I P A L  A S S O C I A T I O N  
25 Triangle Park Drive • Concord, NH 03301 • Tel: 603.224.7447  

NHMAinfo@nhmunicipal.org • governmentaffairs@nhmunicipal.org • legalinquiries@nhmunicipal.org 
www.nhmunicipal.org 

 
 
 
 
 
 

 

February 11, 2021 

 

Hon. Michael Vose, Chairman 

House Science, Technology & Energy Committee 

Legislative Office Building, Room 304 

Concord, New Hampshire 

 

Via Electronic Mail Only 

 

Re:  HB 315, relative to the aggregation of utility customers 

 

Dear Chairman Vose: 

 

I write to express the Municipal Association’s strong opposition to HB 315. We are concerned 

that the bill’s extensive changes to RSA 53-E will render municipal aggregation of electricity 

impossible or ineffective. 

 

The current language of RSA 53-E resulted from a 2019 bill, SB 286, that had overwhelming 

bipartisan support, receiving unanimous “ought to pass” committee recommendations in both the 

Senate and the House and passing both chambers on a voice vote. Since 2019, municipalities have 

been working to implement the statute’s provisions to provide lower energy costs and enable greater 

use of renewable energy sources. 

 

I am no expert on energy matters, but I am informed that HB 315 would render these efforts 

futile. We are at a loss to understand why the legislature would consider eliminating this option for 

municipalities. We have heard from many municipal officials in opposition to the bill, and I know the 

committee will as well. We urge you to listen to those concerns and find HB 315 inexpedient to 

legislate. 

 

Thank you very much for your consideration. 
 

Sincerely, 

 
Cordell A. Johnston 

Government Affairs Counsel 

 

cc:  Committee members 
 



CityolKeene 
fieumpthire, 

February 3, 2021 

RE: Please Vote "No" on House Bill 315, Relative to Aggregation of Electric Customers 

To the Honorable Members of the New Hampshire House Science, Technology & Energy 
Committee: 

I am writing to respectfully ask you to vote "No" on House Bill 315, relative to the aggregation of 
electric customers (HB 315). Over the past year, the City has been working to leverage Community 
Power for the benefit of the Keene residents and businesses. Now, before we have even had the 
chance to launch our initial program, Community Power comes under threat. 

House Bill 315 would put limitations on Community Power programs, most importantly provisions 
related to utility sharing of customer data. Without access to customer data, it would be impossible 
for a Community Power program to function as required by the law. Other provisions of the bill 
are onerous and overreach, including a proposed requirement that no tax dollars can be used in a 
Community Power program, even for incidentals. In Keene's experience, a large amount of staff 
time was required to develop a draft Community Power plan, even with the assistance of a 
consulting firm. For example, staff conducted initial research into the program, provided ongoing 
support to the City's Community Power Committee, and led the process to select a consultant team 
to assist the City with developing a program. It would appear that this bill would take away my 
authority as the City Manager to decide how my staff can spend their time. 

In addition, several provisions of the bill would hamper Keene's Community Power program from 
meeting our local goals, such as offering energy efficiency programs and demand side management 
services. 

Taken together, the proposed changes to NH RSA 53-E would make launching a Community Power 
program infeasible and threatens our ability to make local energy supply decisions. Please, vote 
"No" on HB 315. 

Sincerely, 

City Manager, City of Keene, NH 



TO: ST&E Committee 
FROM: Rep. Michael Vose 
RE: Testimony for HB315 
 
HB315 seeks to provide a framework within which the concept of community aggregation of 
electricity customers can be successfully implemented in NH. This framework follows the model 
used for many years in Massachusetts, where it has allowed many communities to lower the 
cost of their power. 
 
The original bill did not provide a sufficient framework to allow buy-in from multiple 
stakeholders. Therefore, this morning I submit amendment 2021-xxxxh to address numerous 
issues. 
 
Why is HB315 even necessary? An aggregation bill, SB286, was passed in 2019 and signed into 
law. But a last-minute amendment added by the House made the resulting statute, RSA 53-E, 
problematic from a rulemaking perspective. Informal rulemaking discussions over the past 18 
months have failed to produce sufficient consensus to allow formal rulemaking to proceed. 
 
RSA 53-E as it currently exists conflates two disparate ideas: 1) aggregation, and 2) community 
power. Aggregation is simply the pooling of customers to allow large group competitive 
procurement of electricity at attractive prices. Community power means a host of other ideas, 
which are separate and distinct from aggregation. These ideas include demand 
response/management and energy efficiency; metering, load settlement, and billing; and 
customer service, including providing energy efficiency programs at the local level. 
 
These conflated ideas have become roadblocks for rulemaking. HB315 attempts to refocus RSA 
53-E onto just aggregation to permit rulemaking to go forward. Community power can be 
implemented separately from aggregation, making the separation of these two conceptual 
frameworks an essential choice. Community power can include aggregation but does not 
require it. Nor does aggregation require community power provisions. 
 
Because the law contained both these co-mingled ideas, many people came to think of the 
statute as a description of “community choice aggregation (CCA).” Unfortunately, these ideas 
are like hockey and tennis. You play both on a prescribed surface of some sort, but otherwise 
they differ substantially. To further muddy the waters, the 2019 law reserved the name 
“community power” for use by CCAs, which might make them CPAs or…. Are we there yet? 
 
At the highest level, HB315 seeks to make RSA 53-E, the aggregation statute, possible to 
implement. As described above, the statute today contains sections that may expose 
aggregators to unacceptable risks. Utilities understand the complexities and the challenges that 
delivering 24/7 electricity service entails. The framework described in HB315 can give 
aggregators a way to become energy suppliers without exposing themselves to the excessive 
risk of community power provisions. It will give a city or town’s taxpayers the confidence that 



the aggregation can be managed by municipal employees and volunteers who may have limited 
knowledge of the intricacies of community power management. 
 
Under aggregation of electric customers, a municipality can purchase electricity from a 
competitive supplier or commercial aggregator on behalf of the residents and businesses within 
the community. A municipality could also join with other municipalities to purchase electricity 
supply.  Creating large groups allows soliciting bids to get the best price for electricity. For 
example, several years ago over ten Massachusetts’ communities joined together as one to 
purchase power under a municipal aggregation plan. 
 
Unfortunately, New Hampshire’s aggregation legislation was crafted in a way that has caused 
far too many interpretations of the law.  Various special interests have sought to interpret the 
law to their own benefit, and this confusion and conflict has bogged down the rulemaking 
process at the state level, nearly bringing aggregation to a halt. 
 
While municipal or county aggregation may be beneficial to some communities, it may not be a 
fit for all.  Managing electricity supply is a complex matter that requires resources and carries 
risks, and many communities will choose not to participate in the law and continue to leave this 
grid management to the state’s utilities. 
 
For cities and towns that choose not to participate in aggregation, the law must ensure that 
costs from aggregated communities are not shifted to local residents who choose not to 
participate.  A municipalities’ decision to purchase more expensive renewable power or to 
develop other infrastructure should not result in costs being shifted onto other communities or 
ratepayers.  For example, community power may require advanced metering infrastructure, 
which would be costly to all ratepayers. HB315 allows the PUC to look at such issues and 
determine whether community power meets the best interests of all ratepayers, while allowing 
aggregation to move forward. 
 
HB315 was crafted to overcome hurdles to implementation and to give aggregators the tools 
they need to be successful. It preserves the opt-out structure option that avoids excessive 
aggregator costs. It also guarantees that everyone who wants to be part of the program can 
join without effort, while preserving the choice of others to not participate. 
 
As experienced in other New England states, aggregation can be a positive partnership between 
municipalities, utilities, and energy suppliers.  All for the benefit of ratepayers.  HB315 will help 
New Hampshire get on that path and bring value to electric customers throughout the state. 
 
 
 
 



OFFICE OF SELECTMEN 
Post Office Box 487 

Marlborough, New Hampshire 03455-0487 
Telephone (603) 876-3751 

Fax (603) 876-3313 
e-mail: selectmen@marlboroughnh.org  

website www.marlboroughnh.org  

To: Honorable Members of the New Hampshire House Science, Technology & Energy 
Committee 

Chairman Michael Vose; Vice-Chairman Douglas Thomas; Representative Fred Plett; 
Representative Michael Harrington; Representative Jeanine Notter; Representative Troy 
Merner; Representative Lex Berezhny; Representative JD Bernardy; Representative Jose 
Cambrils; Representative Tom Ploszaj; Representative Nick White; Representative Peter 
Somssich; Representative Jacqueline Cali-Pitts; Representative John Mann; Representative 
Lee Oxenham; Representative Kenneth Vincent; Representative Kat McGhee; Representative 
Rebecca McWilliams; Representative Jacqueline Chretien; Representative Roderick Pimentel; 
Representative Lucius Parshall 

Subject: Please Vote "No" on House Bill 315, Relative to Aggregation of Electric Customers 

To the Honorable Members of the New Hampshire House Science, Technology & Energy 
Committee, 

As voters and community leaders, we write to respectfully request that you vote "No" on House 
Bill 315, relative to aggregation of electric customers (HB 315). 

In 2019, Governor Sununu demonstrated his leadership on energy issues when he signed into 
law an update to RSA 53-E, Relative to Aggregation of Electric Customers by Municipalities and 
Counties. This "Community Power Law" democratizes energy by enabling cities, towns, and 
counites to procure and provide electricity and related services on behalf of their residents and 
businesses. 

Over the past year, many towns and cities across the state, including Marlborough, have begun 
working to leverage Community Power for the benefit of their citizens. Now, before we have 
even had the chance to launch our initial programs, Community Power comes under threat. 

House Bill 315, introduced at the request of Eversource, would gut RSA 53-E and undercut the 
innovative potential of businesses to offer customers new products and services through 
Community Power. This bill would strength monopoly control over competitive markets, burden 
communities with arduous regulations, and altogether sabotage the potential for municipalities 
to make their own energy supply decisions through Community Power. HB 315 entirely 
undermines the intent of Governor Sununu's innovative update to RSA 53-E, which was 
supported by a bipartisan legislature. 

Marlborough residents deserve to have this option available to them. Please do not take it away 
from them. 

Please vote "No" on HB 315! 

OFFICE OF SELECTMEN
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Marlborough, New Hampshire 03455-0487
Telephone (603) 87 6-37 5L

Fax (603) 876-3313
e-mail : selectmen@marlboroughnh.org

website www. marlboroughnh.org

To: Honorable Members of the New Hampshire House Science, Technology & Energy
Committee

Chairman Michael Vose; Vice-Chairman Douglas Thomas; Representative Fred Plett;
Representative Michael Harrington; Representative Jeanine Notter; Representative Troy
Merner; Representative Lex Berezhny; Representative JD Bernardy; Representative Jose
Cambrils; Representative Tom Ploszaj; Representative Nick White; Representative Peter
Somssich; Representative Jacqueline Cali-Pitts; Representative John Mann; Representative
Lee Oxenham; Representative Kenneth Vincent; Representative Kat McGhee; Representative
Rebecca McWilliams; Representative Jacqueline Chretien; Representative Roderick Pimentel;
Representative Lucius Parshall

Subject: Please Vote "No" on House Bill 315, Relative to Aggregation of Electric Customers

To the Honorable Members of the New Hampshire House Science, Technology & Energy
Committee,

As voters and community leaders, we write to respectfully request that you vote "No" on House
Bill 315, relative to aggregation of electric customers (HB 31-5).

ln 2019, Governor Sununu demonstrated his leadership on energy issues when he signed into
law an update to RSA 53-E, Relative to Aggregation of Electric Customers by Municipalities and
Counties. This "Community Power LaW' democratizes energy by enabling cities, towns, and
counites to procure and provide electricity and related services on behalf of their residents and
businesses.

Over the past year, many towns and cities across the state, including Marlborough, have begun
working to leverage Community Power for the benefit of their citizens. Now, before we have
even had the chance to launch our initial programs, Community Power comes under threat.

House Bill 315, introduced at the request of Eversource, would gut RSA 53-E and undercut the
innovative potential of businesses to offer customers new products and services through
Community Power. This bill would strength monopoly control over competitive markets, burden
communities with arduous regulations, and altogether sabotage the potential for municipalities
to make their own energy supply decisions through Community Power. HB 31-5 entirely
undermines the intent of Governor Sununu's innovative update to RSA 53-E, which was
supported by a bipartisan legislature.

Marlborough residents deserve to have this option available to them. Please do not take it away
from them.

Please vote "No" on HB 315!



, - 

Jane Pitt 

Gina Paight 6ceez,___  

Very truly yours, 

MARLBOROUGH BOARD OF SELECTMEN 

Earl Nelson 

Very truly yours,

MARLBOROUGH BOARD OF SELECTMEN

Earl Nelson

Gina Paight



TOWN OF RYE • OFFICE OF SELECTMEN 
10 Central Road 
Rye, NH 03870-2522 
(603) 964-5523 • Fax (603) 964-1516 

February 5, 2021 

NH House Science, Technology & Energy Committee 
107 N Main Street 
Concord NH 03301 

Re: House Bill 315 

To the Honorable Members of the NH House Science, Technology & Energy Committee, 

We respectfully request that you vote "No" on House Bill 315, relative to aggregation of electric 
customers (LIB 315). 

In 2019, Governor Sununu demonstrated leadership on energy issues when he signed into law an 
update to RSA 53-E, Relative to Aggregation of Electric Customers by Municipalities and Counties. 
This "Community Power Law" was supported by a bipartisan legislature. It enables municipalities 
to procure electric power supply on behalf of their residents and businesses. It would allow Rye to 
get lower prices and/or cleaner energy for all of our residents and businesses and allow us to create 
our own energy efficiency programs that will benefit us all. The local control RSA 53-A provides 
will promote competition and encourage innovation. HB 315 would severely undermine all of this. 

Over the past year, the Rye Energy Committee has had many conversations and accessed a network 
of other local Energy Committees to learn more about the potential benefits of Community Power. 
Several NH communities are close to launching initial programs. Rye is hoping to spend the next 12 
months researching and developing a plan that will benefit everyone in our community. House Bill 
315 threatens to gut the benefits of Community Power even before we have had the chance to bring 
it to our voters. 

Community Power aims to harness competitive markets and economies of scale to help lower en-
ergy costs and give communities greater choice. We are excited about the potential benefits that 
Community Power can bring to Rye and other municipalities. 

Please, vote "No" on FIB 315. 

Town Website: www.townaye.nh.us  E-mail: Selectmen@townorye.nh.us  



Sincerely, 
Rye Select Board 

rson, Selectman Willi 

Thank you for taking our position on this matter into consideration. 

Philip D. Wi w, Chairman 

97/-ee 

Mae C. Bradshaw, Selectwoman 

Hgwa e . " alet, Co-Chairman 
Rye Energy Committee 

Repres ntati 	ac Grote, Rockingham 24 



TO: ST&E Committee 
FROM: Rep. Michael Vose 
RE: Testimony for HB315 
 
HB315 seeks to provide a framework within which the concept of community aggregation of 
electricity customers can be successfully implemented in NH. This framework follows the model 
used for many years in Massachusetts, where it has allowed many communities to lower the 
cost of their power. 
 
The original bill did not provide a sufficient framework to allow buy-in from multiple 
stakeholders. Therefore, this morning I submit amendment 2021-xxxxh to address numerous 
issues. 
 
Why is HB315 even necessary? An aggregation bill, SB286, was passed in 2019 and signed into 
law. But a last-minute amendment added by the House made the resulting statute, RSA 53-E, 
problematic from a rulemaking perspective. Informal rulemaking discussions over the past 18 
months have failed to produce sufficient consensus to allow formal rulemaking to proceed. 
 
RSA 53-E as it currently exists conflates two disparate ideas: 1) aggregation, and 2) community 
power. Aggregation is simply the pooling of customers to allow large group competitive 
procurement of electricity at attractive prices. Community power means a host of other ideas, 
which are separate and distinct from aggregation. These ideas include demand 
response/management and energy efficiency; metering, load settlement, and billing; and 
customer service, including providing energy efficiency programs at the local level. 
 
These conflated ideas have become roadblocks for rulemaking. HB315 attempts to refocus RSA 
53-E onto just aggregation to permit rulemaking to go forward. Community power can be 
implemented separately from aggregation, making the separation of these two conceptual 
frameworks an essential choice. Community power can include aggregation but does not 
require it. Nor does aggregation require community power provisions. 
 
Because the law contained both these co-mingled ideas, many people came to think of the 
statute as a description of “community choice aggregation (CCA).” Unfortunately, these ideas 
are like hockey and tennis. You play both on a prescribed surface of some sort, but otherwise 
they differ substantially. To further muddy the waters, the 2019 law reserved the name 
“community power” for use by CCAs, which might make them CPAs or…. Are we there yet? 
 
At the highest level, HB315 seeks to make RSA 53-E, the aggregation statute, possible to 
implement. As described above, the statute today contains sections that may expose 
aggregators to unacceptable risks. Utilities understand the complexities and the challenges that 
delivering 24/7 electricity service entails. The framework described in HB315 can give 
aggregators a way to become energy suppliers without exposing themselves to the excessive 
risk of community power provisions. It will give a city or town’s taxpayers the confidence that 



the aggregation can be managed by municipal employees and volunteers who may have limited 
knowledge of the intricacies of community power management. 
 
Under aggregation of electric customers, a municipality can purchase electricity from a 
competitive supplier or commercial aggregator on behalf of the residents and businesses within 
the community. A municipality could also join with other municipalities to purchase electricity 
supply.  Creating large groups allows soliciting bids to get the best price for electricity. For 
example, several years ago over ten Massachusetts’ communities joined together as one to 
purchase power under a municipal aggregation plan. 
 
Unfortunately, New Hampshire’s aggregation legislation was crafted in a way that has caused 
far too many interpretations of the law.  Various special interests have sought to interpret the 
law to their own benefit, and this confusion and conflict has bogged down the rulemaking 
process at the state level, nearly bringing aggregation to a halt. 
 
While municipal or county aggregation may be beneficial to some communities, it may not be a 
fit for all.  Managing electricity supply is a complex matter that requires resources and carries 
risks, and many communities will choose not to participate in the law and continue to leave this 
grid management to the state’s utilities. 
 
For cities and towns that choose not to participate in aggregation, the law must ensure that 
costs from aggregated communities are not shifted to local residents who choose not to 
participate.  A municipalities’ decision to purchase more expensive renewable power or to 
develop other infrastructure should not result in costs being shifted onto other communities or 
ratepayers.  For example, community power may require advanced metering infrastructure, 
which would be costly to all ratepayers. HB315 allows the PUC to look at such issues and 
determine whether community power meets the best interests of all ratepayers, while allowing 
aggregation to move forward. 
 
HB315 was crafted to overcome hurdles to implementation and to give aggregators the tools 
they need to be successful. It preserves the opt-out structure option that avoids excessive 
aggregator costs. It also guarantees that everyone who wants to be part of the program can 
join without effort, while preserving the choice of others to not participate. 
 
As experienced in other New England states, aggregation can be a positive partnership between 
municipalities, utilities, and energy suppliers.  All for the benefit of ratepayers.  HB315 will help 
New Hampshire get on that path and bring value to electric customers throughout the state. 
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aggregators to unacceptable risks. Utilities understand the complexities and the challenges that 
delivering 24/7 electricity service entails. The framework described in HB315 can give 
aggregators a way to become energy suppliers without exposing themselves to the excessive 
risk of community power provisions. It will give a city or town’s taxpayers the confidence that 



the aggregation can be managed by municipal employees and volunteers who may have limited 
knowledge of the intricacies of community power management. 
 
Under aggregation of electric customers, a municipality can purchase electricity from a 
competitive supplier or commercial aggregator on behalf of the residents and businesses within 
the community. A municipality could also join with other municipalities to purchase electricity 
supply.  Creating large groups allows soliciting bids to get the best price for electricity. For 
example, several years ago over ten Massachusetts’ communities joined together as one to 
purchase power under a municipal aggregation plan. 
 
Unfortunately, New Hampshire’s aggregation legislation was crafted in a way that has caused 
far too many interpretations of the law.  Various special interests have sought to interpret the 
law to their own benefit, and this confusion and conflict has bogged down the rulemaking 
process at the state level, nearly bringing aggregation to a halt. 
 
While municipal or county aggregation may be beneficial to some communities, it may not be a 
fit for all.  Managing electricity supply is a complex matter that requires resources and carries 
risks, and many communities will choose not to participate in the law and continue to leave this 
grid management to the state’s utilities. 
 
For cities and towns that choose not to participate in aggregation, the law must ensure that 
costs from aggregated communities are not shifted to local residents who choose not to 
participate.  A municipalities’ decision to purchase more expensive renewable power or to 
develop other infrastructure should not result in costs being shifted onto other communities or 
ratepayers.  For example, community power may require advanced metering infrastructure, 
which would be costly to all ratepayers. HB315 allows the PUC to look at such issues and 
determine whether community power meets the best interests of all ratepayers, while allowing 
aggregation to move forward. 
 
HB315 was crafted to overcome hurdles to implementation and to give aggregators the tools 
they need to be successful. It preserves the opt-out structure option that avoids excessive 
aggregator costs. It also guarantees that everyone who wants to be part of the program can 
join without effort, while preserving the choice of others to not participate. 
 
As experienced in other New England states, aggregation can be a positive partnership between 
municipalities, utilities, and energy suppliers.  All for the benefit of ratepayers.  HB315 will help 
New Hampshire get on that path and bring value to electric customers throughout the state. 
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the aggregation can be managed by municipal employees and volunteers who may have limited 
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Introduction 

Harrisville Community Power is a program to provide electric power supply and services for residents, 
businesses, and other entities in Harrisville’s jurisdiction, made possible by legislation passed last 
year. (Refer to Attachment 1 for more detail about the legislation.) 

The Electric Aggregation Committee was tasked by the Select Board to research and evaluate the new 
legislation. We recommend the Town adopt Community Power. This Electric Aggregation Plan sets 
forth goals, implementation and management principles, and requirements for the program for 
consideration at Town Meeting, May 22, 2021. 

To ensure the successful launch and operation of Harrisville Community Power, the Select Board 
will contract with qualified vendors to provide the services required to operate the program and with 
one or more credit-worthy suppliers to provide electricity. 

The program operates on a competitive basis, and is self-funded through revenues generated by 
participating customers — the Town will not need to raise taxes to pay for it. 

Harrisville Community Power is well aligned with the objectives of the Town’s Master Plan in areas of 
Economic Development, Infrastructure, and Energy. The program’s goals are: 

• Competitive Rates & Choices that must meet or beat those offered by Eversource at launch, 
plus choices regarding the supply of renewable energy and affordable rates; 

• Fiscal Stability & Financial Reserves to ensure the program is able to maintain 
competitive rates over time and advance the Town’s policy goals over the long-term (e.g. 
development of local energy resources and programs); 

• Consumer Protections to ensure contracts entered into are fair, and to represent the Town’s 
interests on energy issues at the Legislature and Public Utilities Commission; 

• Community Resiliency programs to reduce energy consumption, lower bills, create jobs, and 
pursue longer-term projects such as building local back-up power supplies; and 

• Cleaner Power to supply an affordable energy portfolio that prioritizes the use of cost- 
effective local renewable energy. 

If voters approve this Electric Aggregation Plan at Town Meeting: 

• Eversource continues its job to deliver electricity to customers, and own and operate the local 
distribution system (poles, wires, transformers, sub-stations, etc.). 

• The Select Board, with advisory support from the Electric Aggregation Committee, will be authorized 
to contract for the necessary professional services and power supplies to launch Harrisville 
Community Power; and, 

• Participation in Community Power is completely voluntary: after the electricity rates are 
established, all customers not already on competitive supply will be notified and automatically 
enrolled, unless they choose to stay with Eversource  for electricity supply, and customers on 
competitive supply may choose to opt-in.  

The Electric Aggregation Committee developed this plan with public input and based on its research 
started in May 2020 — getting under the hood of the utility industry, consulting with experts on the 
particulars of the legislation, interviewing vendor candidates, and speaking with town representatives 
throughout the state on similar tracks about community power design and implementation.  

Thank you for considering this, we welcome and encourage continuing the dialogue with you,  

The Harrisville Electric Aggregation Committee  



1. Overview of Harrisville Community Power 

Harrisville Community Power is a new program to provide electricity to residents, businesses, and 
other entities on a competitive basis. Under the program: 

• Harrisville Community Power, once operational, will serve as the default electricity supplier 
within the Town’s boundaries and be self-funded through revenues received by participating 
customers (the Town will not need to raise taxes to pay for it). 

• Eversource, the electric distribution company that owns and operates the local distribution system 
in Harrisville (poles, wires, transformers, substations, etc.), will continue to deliver electricity to 
customers. 

• Harrisville’s Select Board, in coordination with advisory support from the Harrisville Electric 
Aggregation Committee, will be authorized to: 

1.Contract for the necessary services and power supplies on behalf of participating 
customers; 

2.Set rates for participating customers and make other decisions regarding the program; and 

3.Collaborate with other municipalities to avoid duplicative costs and enhance consumer 
protections. 

• All customers in Harrisville will be notified and will choose to opt-in or opt-out of participating in the 
program, as described below: 

1.Customers currently on default service provided by Eversource will be notified, provided the 
opportunity to decline participation, and thereafter transferred to Harrisville Community Power if 
they do not opt-out. 

Customer notifications will: include the initial fixed rate for the program’s default service compared 
with the Eversource rate, be mailed to customers at least 30 days in advance of program launch, 
and provide instructions for customers to decline participation (for example, by calling a phone 
number or using a web portal). 

2. Customers already served by Competitive Electric Power Suppliers will be notified and 
provided the opportunity to opt-in to the program; 

3. New customers will automatically be enrolled onto Harrisville Community Power’s default 
service, unless they choose to take service from Eversource or a Competitive Electric Power 
Supplier; and 

4. All customers remain free, at any time, to choose whether to take service from Harrisville 
Community Power, Eversource, or a Competitive Electric Power Supplier. 

1a. Purpose of this Electric Aggregation Plan 

This Electric Aggregation Plan sets forth Harrisville’s policy goals for its Community Power program 
in alignment with the Town’s Master Plan, details Harrisville Community Power’s program design 
and implementation processes, and commits Harrisville Community Power to comply with 
applicable statute and regulation in terms of: 

• Providing universal access, reliability, and equitable treatment of all classes of customers subject 
to any differences arising from varying opportunities, tariffs, and arrangements in Eversource’s 
distribution franchise territory; and 

• Meeting, at a minimum, the basic environmental and service standards established by the Public 
Utilities Commission and other applicable agencies and laws concerning the provision of service 
under Community Power. 
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This plan does not otherwise commit Harrisville Community Power to any defined course of 
action and does not impose any financial commitment on the Town. 

1b. Public Approval Process and Next Steps 

This Electric Aggregation Plan was developed by Harrisville’s Electric Aggregation Committee with due 
input from the public, as required under RSA 53-E. (Refer to Attachment 2 for a summary of the 
development process.) 

The Electric Aggregation Committee has determined that this Electric Aggregation Plan satisfies 
applicable statutory requirements and is in the best, long-term interest of Harrisville and residents, 
businesses, and other ratepayers. As such, the Select Board may now submit this Electric Aggregation 
Plan for consideration by voters at Town Meeting. 

Adoption of this Plan at Town Meeting, by majority approval of those present and voting, establishes 
Harrisville Community Power as an approved aggregation with statutory authorities defined under 
RSA 53-E:3 (to be exercised with due oversight and local governance, as described herein). 

Regulations governing Community Power are currently being developed by the Public Utilities 
Commission. The anticipated rules will likely require the Town to submit the approved Electric 
Aggregation Plan to the Commission in order to: 

• Formally notify the Commission that the Town is planning to launch a Community Power 
program; and 

• Authorize the Town to request access to additional customer data from Eversource that will be 
needed for program implementation and administration. 

Future decisions regarding how to implement and manage Harrisville Community Power will be made 
by the Select Board, in coordination with advisory support from the Harrisville Electric Aggregation 
Committee, at duly noticed public meetings. 

2. Harrisville Community Power Goals and Objectives 

Harrisville Community Power affords the Town the capacity and flexibility to realize and build on Master 
Plan goals pertaining to Economic Development, Infrastructure and Energy. (Refer to Attachment 3 for 
excerpts from the Master Plan.) 

To leverage the Community Power legislation in support of these goals, the program will be guided by 
the following objectives: 

● Competitive Rates & Choices: Harrisville Community Power will only launch if it is able to initially 
offer default rates that are lower than or competitive with those offered by Eversource, and will 
additionally offer optional rates with higher and lower levels of carbon-free and/or renewable energy; 

● Fiscal Stability & Financial Reserves: Harrisville Community Power will adopt an Energy 
Risk Management Policy and deposit a portion of revenues into a reserve fund to ensure that 
the program remains able to offer competitive rates as market prices fluctuate over time — 
and is therefore able to achieve Harrisville’s longer-term policy goals (such as the 
development of local energy resources and programs); 

● Enhanced Consumer Protections: Harrisville Community Power will ensure that the contracts 
entered into on behalf of customers are fair, and will seek to represent the interests of Harrisville 
and the program’s customers at the legislature and utility regulatory commission on matters 
pertaining to Community Power and ratepayer protection; 

● Community Resilience: Harrisville Community Power will support customers in adopting new 
clean energy technologies and reducing their energy consumption, support training and education 
programs, and pursue longer-term projects such as building back-up power supplies, electric 
vehicle charging infrastructure and community microgrids; and 
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● Cleaner Power: Harrisville Community Power will prioritize the development of cost- effective 
projects to supply an affordable energy portfolio that prioritizes the use of local renewable 
energy. 

Harrisville Community Power, in its capacity as the default electricity supplier for the Town, will be 
positioned to support these goals through strategic initiatives such as: 

● Partnering with nearby towns to contract for cost-effective local renewable generation and storage 
projects, regional electric vehicle charging networks, and other clean energy infrastructure 
developments; 

● Incentivizing customers, through innovative rate structures and local programs, to adopt technologies 
that reduce peak loads (by using power at times when it is cheaper, often when renewables are 
generating, and thus reducing the cost and carbon content of power overall); and 

● Joining with other Community Power programs to advocate for regulations and laws that enhance 
consumer protections, support grid modernization and the development of competitive markets, 
and remove barriers to the intelligent use of new clean technologies. 

Through initiatives like these, Harrisville Community Power will reduce fossil fuel consumption, 
enhance the reliability of our electricity grid, and attract and support local businesses — areas that 
the Town’s Master Plan considers essential to its continued success as a vital, sustainable 
community. 

3. Harrisville Community Power Implementation Guidelines 

The following requirements for this Electric Aggregation Plan, in compliance with RSA 53-E:6, are 
addressed below: 

a.Organizational structure of the program; 
b.Methods of entering into and terminating agreements; 
c.Operation and funding; 
d.Rate setting, costs, and customer enrollment process; 
e.Rights and responsibilities of program participants; 
f. Net metering and group net metering policies; 
g.Ensuring discounts for Electric Assistance Program participants; and, 
h.Termination of program. 

3a. Organizational Structure of the Program 

Upon approval of this plan, Harrisville Community Power will be authorized to provide 
electricity and other related services to participating residents, businesses, and other 
customers in the Town. 

The Select Board will oversee the program and has overall governance authority. Decisions regarding 
Harrisville Community Power, such as the adoption of an Energy Risk Management Policy and approval 
of rates, will be made at duly noticed public meetings. 

Additionally, and within parameters set by the Select Board, the Electric Aggregation Committee will 
provide advisory support to the Select Board and may hold regular and ad-hoc meetings to assess 
program performance, discuss how to evolve the services and products offered to customers, and 
otherwise address any issues that warrant attention. 

3b. Methods of Entering Into and Terminating Agreements 

This Electric Aggregation Plan authorizes the Select Board to negotiate, enter into, modify, 
enforce, and terminate agreements as necessary for the implementation and operation of 
Harrisville Community Power. 
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3c. Operation and Funding 

To ensure the successful launch and operation of Harrisville Community Power, the Select Board 
will contract with qualified vendors to provide the services required to operate the program and with 
one or more credit-worthy suppliers to provide electricity. 

These third-party entities are expected to fund the upfront cost of implementing the program, the 
expense of which will be amortized and recovered in the program’s rates and charges to participating 
customers. The program may also seek opportunities to apply for grant funding. 

Services provided by third-party entities required to launch and operate the program include 
wholesale risk management advisory services, wholesale load serving entity services, financial 
services, electronic data interchange with the utility, customer data management and billing services, 
customer notification and relationship management (e.g. call center, website, etc.) services, and 
additional support services such as: management and planning, budgeting and rate setting, local 
project development support, regulatory compliance, and legislative and regulatory engagement 
services (on matters that could impact the program and participating customers). 

Harrisville Community Power will provide “all-requirements” electricity supply for its customers, inclusive 
of all of the electrical energy, capacity, reserves, ancillary services, transmission services, transmission 
and distribution losses, congestion management, and other such services or products necessary to 
provide firm power supply to participants and meet the requirements of New Hampshire’s Renewable 
Portfolio Standard. Electricity supply contracts will be executed or guaranteed by investment-grade 
entities, and suppliers will be required to maintain sufficient insurance and meet appropriate 
performance requirements.  

The Select Board may issue one or more competitive solicitations for and contract directly with third 
parties for the necessary services and electricity supply contracts. The Electric Aggregation Committee 
interviewed two commercial brokers, which traditionally assist clients in procuring electricity from 
wholesale suppliers, and which are now offering certain Community Power program management 
services in New Hampshire. 

The Select Board may also choose to contract for services and power supplies jointly, working with other 
Community Power programs as allowed for under RSA 53-E:3. Such collaborative initiatives are 
common in the cooperative and public power industry, and provide an advantageous economy-of-scale 
for participating municipalities while avoiding duplicative overhead costs. 

With that in mind, the Committee interviewed and worked with a group of municipalities that formed a 
joint action agency to implement and launch Community Power programs across New Hampshire. It 
will operate on a nonprofit basis, be governed by participating Community Power municipalities, and 
will contract for expert services, provide joint regulatory engagement, and facilitate joint power 
procurement and project development through a voluntary and flexible membership and cost-sharing 
structure for participating municipalities. 

The commercial brokers and the joint action agency will present differing options and cost structure 
and are not mutually exclusive. For example, Harrisville Community Power may join as a member of 
the joint action agency to contract for certain services jointly, and contract with a commercial broker for 
other services directly. 

Additionally, SB 286 provides Community Power programs with authorities pertaining to meter 
ownership, meter reading, billing, and other related services. These authorities provide Harrisville 
Community Power with the practical ability to help customers adopt and use innovative technologies 
(e.g. intelligent thermostats, backup battery storage systems, controllable electric vehicle chargers, 
etc.) in ways that save money, enhance grid resiliency and decarbonize our power supply. However, 
the implementation of these authorities is expected to take some time, as it requires action by the 
Public Utilities Commission to adopt enabling rules and coordination with Eversource to adapt existing 
meter and billing system processes. 
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The Select Board will determine how best to implement and operate Harrisville Community Power, 
taking into consideration the profile, qualifications, and capacity of these third parties to achieve the full 
benefits and program goals and objectives as set forth in this Electric Aggregation Plan. 

3d. Rate Setting, Costs, Enrollment Process, and Options 

The Select Board will adopt an Energy Risk Management Policy and Financial Reserve Policy to 
govern the program’s power procurement and rate-setting decisions. 

Rates will be set at a level such that revenues from participating customers are projected to be 
sufficient to cover ongoing operating and capital costs of the program. Changes to the program’s 
default service rates shall be set and publicly noticed at least 30 days in advance of any rate change. 

Additionally, in the event that any rate change is related to a regulatory event (such as an increase 
in New Hampshire’s Renewable Portfolio Standard requirements) or new taxes or surcharges that 
suppliers become obligated to recover, Harrisville Community Power will also notify the Public 
Utilities Commission Consumer Services and External Affairs Division prior to implementation of the 
rate change. 

Harrisville Community Power will only launch if it is able to offer default rates that are initially lower 
than or competitive with those offered by Eversource; thereafter, the program will strive to maintain 
competitive rates while working to achieve the program’s goals as set forth in this Electric Aggregation 
Plan. (Refer to Attachment 4 for an example of a multi-tier rate.) 

To ensure the fiscal stability of Harrisville Community Power, a portion of revenues will be deposited in a 
financial reserve account and used to: 

• In the near-term, maintain competitive customer rates in the context of price fluctuations in the 
electricity market and other factors; 

• In the medium term, as collateral for power purchase agreements (including for the 
development of new renewable projects), and for additional credit enhancements and 
purposes that lower the program’s cost of service; and 

• Over the long term, may also be used to fund other program financial requirements, or to 
augment the financing for development of new projects and programs in the later years of the 
program, subject to the Select Board’s approval. 

As required by law, the program will set rates that ensure the equitable treatment of all classes of 
customers, subject to any differences arising from varying opportunities, tariffs, and arrangements in 
Eversource’s distribution franchise territory. In other words, customers will be treated the same based 
on their circumstances. For example, any customers that opt-in after being offered the opportunity to 
participate during the initial enrollment period may be offered rates that reflect how market prices have 
changed in the intervening period.  

Customers who choose not to participate in Harrisville Community Power shall not be responsible 
for any costs associated with the program apart from incidental costs incurred by the Town prior to 
the point at which the program starts producing revenue from participating customers (for example, 
contract review by an attorney). 

After approval of this Electric Aggregation Plan and before the launch of Harrisville Community Power, 
all customers in the Town will be sent notifications regarding the program and offered the opportunity to 
participate: 

• Customers currently on default service provided by Eversource will be sent “opt-out” 
notifications — describing the program, its implications for the Town, the rights and responsibilities of 
customers, and program rates and charges — with instructions on how to decline participation, and 
thereafter transferred to Harrisville Community Power if they don’t opt-out. Table 1 shows the total 
number and electricity usage of customers within Harrisville’s territory who would receive this “opt-
out” notification. 

Community Power Electric Aggregation Plan (TM-05-22-2021) Page 5



• Customers already served by Competitive Electric Power Suppliers will receive “opt-in” 
notifications describing the program and will be allowed to opt-in to the program. Table 2 shows the 
total number and electricity usage of customers within Harrisville’s territory who would receive this 
“opt-in” notification. 

Optional products, such as increased renewable power content in excess of the Renewable Portfolio 
Standard (RPS) requirements, and other energy services may be offered on an opt-up, opt-in basis. 

Customers will be notified through a mailing, which will be posted not less than 30 days prior to the 
enrollment of any customers. All information will be repeated and posted at the Town’s Community 
Power website. A public information meeting will be held within 15 days of the notification to answer 
program questions or provide clarification. 

After launch, new customers will be provided with the default service rates of Eversource and 
Harrisville Community Power, and will automatically be enrolled onto Harrisville Community Power’s 
default service unless they choose to be served by Eversource or a Competitive Electric Power 
Supplier. 

All customers will remain free, at any time, to choose whether to take service from Harrisville 
Community Power, Eversource or a Competitive Electric Power Supplier. 

Aggregated data shown in Tables 1and 2 was provided by Eversource in July 2020. 

3e. Rights and Responsibilities of Program Participants 

Residents, businesses, and other electricity customers within Harrisville’s jurisdiction may opt- into or 
opt-out of participating in Harrisville Community Power at any time, by submitting adequate notice in 
advance of the next regular meter reading by the distribution utility (in the same manner as if they 
were on utility provided default service or as approved by the Public Utilities Commission). 

All participants will have available to them the customer protection provisions of the law and 
regulations of New Hampshire, including the right to question billing and service quality practices. 

Table 1. Customers Eligible for Automatic Enrollment 
(Served by the default utility service, Eversource, as of July 2020)

Customer Count Annual Usage (MWh)

Municipal 0 0

Residential 657 2798

Commercial & Industrial 90 322

Total 747 3120

Table 2. Customers Eligible for Voluntary Enrollment 
(Served by non-utility Competitive Electric Power Suppliers, as of July 2020)

Customer Count Annual Usage (MWh)

Municipal 1 60

Residential 144 752

Commercial & Industrial 20 242.5

Total 165 1054.5
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Customers will be able to ask questions of and register complaints with the Town, Eversource and the 
Public Utilities Commission.  

Harrisville Community Power shall maintain the confidentiality of individual customer data in 
compliance with its obligations as a service provider under RSA 363:38 (privacy policies for individual 
customer data; duties and responsibilities of service providers) and other applicable statutes and PUC 
rules. Confidential data includes individual customers’ name, service address, billing address, 
telephone number, account number, payment information, and electricity consumption. This data will 
not be subject to public disclosure under RSA 91-A (access to governmental records and meetings). 
Suppliers and vendors for Harrisville Community Power will be contractually required to maintain the 
confidentiality of individual customer data pursuant to RSA 363:38, V(b). 

Aggregate data that does not compromise confidentiality of individual customers may be released at 
the discretion of Harrisville Community Power and as required by law or regulation. 

Participants will continue to be responsible for paying their bills. Harrisville Community Power will 
not turn off power for non-payment of utility bills. Failure to pay Harrisville Community Power bills 
may result in a customer being transferred to Eversource (the regulated electric distribution 
company, known as provider of last resort) for default energy service, payment collections and shut-
offs under procedures subject to oversight by the Public Utilities Commission. 

Participants are responsible for requesting any exemption from the collection of any applicable taxes 
and must provide appropriate documentation of such exemption to Harrisville Community Power. 

3f. Net Metering and Group Net Metering Policies 

Customers with on-site generation eligible for net energy metering (NEM) from Eversource will be 
offered a NEM rate from Harrisville Community Power.  

Net energy metering allows for customers with certain qualified distributed generation to be billed on the 
basis of their net energy consumption. Customers with rooftop photovoltaic solar systems, for example, 
often generate more power than they consume during the middle of the day, and more power during the 
summer than in the winter; under a NEM tariff, such customers may be directly compensated for this 
excess generation or may be credited such that their surplus generation offsets their consumption over 
the course of the month or year.  

Community Power programs have the statutory authority to “determine the terms, conditions, and prices 
under which they agree to provide generation supply to and credit, as an offset to supply, or purchase 
the generation output exported to the distribution grid from eligible [NEM customers]”. Furthermore, a 
new provision of this statute clarified that “such output shall be accounted for as a reduction to the 
[Competitive Electric Power Supplier or Community Power program’s] wholesale load obligation for 
energy supply.” (RSA 362-A:9, II) 

This latest revision went into effect on September 15th, 2020 and was particularly important for 
Harrisville Community Power. As context:  

• While it is intuitive that surplus NEM customer generation would offset (lower) wholesale power 
purchases, non-utility suppliers were not being appropriately credited for the power produced by 
customers. Non-utility suppliers were consequently made to pay twice, in two different ways, for the 
surplus power generated by customers: 

o Non-utility suppliers had to compensate NEM customers for surplus generation in their supply rates 
and were simultaneously required to purchase the same amount of power from the wholesale 
market; and 

o For NEM customers on the “alternative” NEM tariff (explained on the next page) non-utility suppliers 
then also had to purchase additional Renewable Energy Credits to comply with the Renewable 
Portfolio Standard — based on the amount of surplus power being generated by such customers (but 
not appropriately credited to the supplier), even though this power was renewable.  
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• To a large extent, this convoluted situation arose because of the ways in which utilities, including 
Eversource, were not properly tracking and crediting surplus customer generation back to Competitive 
Electric Power Suppliers.  

• As a consequence, few to no Competitive Electric Power Suppliers have been able to offer competitive 
NEM rates to-date — and absent this revision, Harrisville Community Power would have found it 
difficult to do so as well.  

Suffice to say, NEM is undergoing significant and necessary revisions due to evolving statutory 
requirements and PUC proceedings, and the practical capabilities of Eversource’s billing and data 
management systems to accommodate Competitive Electric Power Suppliers and Community Power 
programs in offering NEM generation rates to their customers.  

Harrisville Community Power’s objective is to fairly compensate participating NEM customers for the 
generation supply component of the bill, and to have Eversource’s NEM tariff apply to and compensate 
customers for the utility’s portion of the bill (transmission and distribution).  

To the extent that utility systems, business processes and PUC regulations governing provision of net 
energy metering to Community Power program customers are unresolved, Harrisville Community Power 
will work with Eversource, the PUC and other Community Power programs to establish enabling rules 
and a net energy metering tariff that accomplishes this objective. 

Eversource’s billing system, in particular, has been set up to process NEM customer credits and 
payments in accordance with the utility’s own NEM tariffs. This may limit ability Harrisville Community 
Power’s ability to offer innovative and cost-effective NEM rates or require such rates to be billed, 
credited, and accounted for by Harrisville’s Community Power’s vendor outside of Eversource’s billing 
system.  

As context, Eversource manages billing for customers on “standard” and “alternative” NEM rates. 

Eversource Standard (or traditional) Net Metering: 
• Applies to customers that installed generation prior to September 1, 2017.  
• Calculates surplus generation in excess of consumption on a monthly basis; 
• Carries forward surplus generation as a kilowatt-hour credit that reduces the customer’s usage in 

future months (i.e., the meter “spins backwards”) — and reimburses customers for any credits that 
remain at the end of the year at a rate set by the PUC (~3-4¢ per kilowatt-hour).  

Eversource Alternative Net Metering: 
• Applies to customers that installed generation after September 1, 2017.  
• Calculates generation in excess of consumption on a monthly basis; 
• Provides customers a monetary credit each month that accrues and is periodically paid out over the 

course of the year.   

Refer to Attachment 5 for a more detailed overview of Eversource’s current NEM tariffs. 

In accordance with these tariffs, Eversource only provides NEM customers that installed generation after 
September 1, 2017 with “alternative” net metering. One potential risk is that Eversource’s billing system 
may only allow Harrisville Community Power to offer NEM generation rates that are structured in an 
identical fashion. This would prevent the program from offering different NEM generation rates — 
including, for example, crediting excess generation in the same way that “standard” net metering used to 
provide customers, or more dynamic rates and innovative compensation schemes going forward — and 
could therefore diminish Harrisville Community Power’s ability to offer customers the most cost-effective 
NEM options.  

In this event, Harrisville Community Power may seek to contract with vendors capable of billing NEM 
customers directly, and otherwise capable of incorporating NEM surplus generation impacts into the 
program’s wholesale power purchases and Renewable Portfolio Standard compliance requirements, so 
that the program is able to offer the most cost-effective NEM rates to customers.  
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For NEM customers that are not qualified to produce Renewable Energy Credits (RECs), Harrisville 
Community Power may also seek a vendor that can install the necessary metering and qualify the 
customer to generate RECs in exchange for receiving some portion of those RECs.  Such an 
arrangement might increase the compensation rate for exports to the grid by such customers. 

Regardless, the exact terms, conditions, and rates for compensating or crediting net metered customers, 
including group net metered hosts and participants, will be set at duly noticed public meetings and fully 
disclosed to all prospective NEM customers through the opt-out notification process and otherwise.  

3g. Ensuring Discounts for Electric Assistance Program Participants 

Income eligible households can qualify for discounts on their electric bills under the Electric 
Assistance Program. Harrisville Community Power will support income eligible customers who enroll 
in the Electric Assistance Program to receive their discount. 

Electric Assistance Program discounts are funded by all ratepayers as part of the Systems Benefits 
Charge, which is charged to customers and collected by the distribution utilities. At present, the Public 
Utilities Commission and utilities only support provision of the discount when the customer’s electricity 
supply charges are billed through the utility. 

Harrisville Community Power consequently plans to rely on Eversource to bill all customer 
accounts enrolled in the Electric Assistance Program. This represents no change in the 
provision or funding of this program. 

In the future, this may be revisited if and when the Public Utilities Commission approves rules that 
enable the full authorities granted to Community Power programs under SB 286 and enable suppliers 
such as Harrisville Community Power to provide Electric Assistance Program customers with their 
discount directly. 

3h. Termination of the Program 

There is no planned termination date for Harrisville Community Power. 

Harrisville Community Power may be terminated by majority approval of those present and voting at 
Town Meeting. If so terminated, participating customers would be transferred to default service 
provided by Eversource, unless they elect to take service from a Competitive Electric Power Supplier. 

Harrisville Community Power will provide as much advance notice as possible regarding the 
potential or planned termination of the program to participating customers, the Public Utilities 
Commission and Eversource. 

Upon termination, the balance of any funds accrued in the program’s financial reserve fund and other 
accounts, if any, would be available for distribution or application as directed by the Select Board and 
in accordance with any applicable law and regulation. 
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Attachment 1: Legislative Background and Local Control Authorities 

In 1996, New Hampshire led the nation in being the 
first state to pass an Electric Utility Restructuring Act 
(RSA 374-F), the purpose of which was to de-
monopolize aspects of the power sector to give 
customers greater choice, lower costs, and enable 
market innovations. Nearly a quarter century has 
passed. The competitive market has seen little growth 
since 2013, and currently serves only one out of every 
five customers. Consequently, at present: 
● The state continues to regulate many aspects of the 

retail customer market, relying on administrative 
regulatory proceedings to do so instead of the 
market framework envisioned under RSA 374-F; 
and, 

● Regulated distribution utilities are relied upon to 
provide retail customer services (such as default 
electricity supply, demand response for smaller 
customers, metering, meter data management, 
billing and customer care) which are not natural 
monopolies, and which should therefore be 
available by competitive means. 

Enabling locally controlled Community Power 
Aggregations to exercise more of these authorities 
is key to animating competitive retail markets and 
thus realizing a lower-cost, more innovative and 
sustainable future for our community and state. 
For this reason, Senate Bill 286 and RSA 53-E:6 have 
authorized Community Power to assume control of a 
suite of responsibilities in order to support the growth 
of competitive market services in alignment with The 
Electric Utility Restructuring Act. 
The purpose of RSA 53-E is quoted in full below: 
“The general court finds it to be in the public interest 
to allow municipalities and counties to aggregate retail 
electric customers, as necessary, to provide such 
customers access to competitive markets for supplies 
of electricity and related energy services. 
The general court finds that aggregation may provide 
small customers with similar opportunities to those 
available to larger customers in obtaining lower 
electric costs, reliable service, and secure energy 
supplies. 
The purpose of aggregation shall be to encourage 
voluntary, cost effective and innovative solutions to 
local needs with careful consideration of local 
conditions and opportunities.” 
To achieve this purpose, RSA 53-E:3 allows 
Community Power Aggregations to enter into 
agreements and provide for: 
● The supply of electric power 
● Demand side management 
● Conservation 
● Meter reading 
● Customer service 

● Other related services 
● Operation of energy efficiency and clean energy 

districts adopted by a municipality pursuant to RSA 
53-F and as approved by the municipality's 
governing body. 

RSA 53-E:3-a further states that Community Power 
Aggregations are “expressly authorized to aggregate 
other services commonly and regularly billed to 
customers” and that nothing in the law “shall be 
deemed to limit” Community Power Aggregations 
“from combining billing for any or all utility services.” 
To ensure that utilities are fairly compensated for 
their continuing role in owning and operating the 
distribution grid, RSA 53-E:4(III) stipulates that: 
“Transmission and distribution services shall remain 
with the transmission and distribution utilities and who 
shall be paid for such services according to rate 
schedules approved by the applicable regulatory 
authority, which may include optional time varying 
rates for transmission and distribution services that 
may be offered by distribution utilities on a pilot or 
regular basis.” 
Further, Community Power Aggregations “shall not 
be required to own any utility property or equipment 
to provide electric power and energy services to its 
customers.” 
Harrisville is committed to exercising the full extent of 
its local control authorities granted under RSA 53-E, 
and in so doing, maximizing value creation, 
innovation, and sustainability for our community and 
customers. 
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Attachment 2: Public Planning Process to Develop the Community Power 
Electric Aggregation Plan for Town Meeting 2021 

To develop an Electric Aggregation Plan for residents, 
businesses, and other entities in Harrisville’s 
jurisdiction, the Harrisville Select Board formed an 
Electric Aggregation Committee (the Committee) on 
April 16, 2020. (This was done under the authorities 
granted to municipalities under Senate Bill 286.) 
Members serving on the current Committee are 
Amy Roberts, Andrea Hodson,  Andrew 
Maneval, Colin Kennard, Doug Gline, Ned 
Hulbert, Ryan Stone 
By law and under RSA 53-E:6, the Committee was 
responsible for: 
● Developing and approving a Community Power 

Electric Aggregation Plan that is in the best, long-
term interest of Harrisville ratepayers; 

● Soliciting public input in the planning 
process; and, 

● Holding public hearings for that purpose. 
The Committee organized and started a Community 
Conversation on September 16, 2020, to inform the 
larger community about its findings and to solicit 
public input. 
The first topic for discussion was about Community 
Power. Public input was collected at a Community 
Conversation meeting held September 21, 2020, and 
through an online survey to find out whether residents 
thought Community Power could be a good idea for 
Harrisville. Local conversations on this topic were 
ongoing, raised and considered concerns and 
questions, and indicated enough support to continue 
developing this initiative. 
The Committee then launched its work to research 
and draft the Community Power Electric Aggregation 
Plan. This was the second topic for public input.  
It created and distributed information about electric 
aggregation plans, and a discussion draft of this 
Community Power Electric Aggregation Plan (version 
1.0) on November 25, 2020. 
Leading up to the first Public Hearing, the Committee 
broadcast a Community Conversation email; posted 
videos, resource documents, Q&A, and surveys at a 
Community Power webpage on the Town’s website. 
The first of two Public Hearings was noticed and held 
on December 10, 2020, to discuss and receive input 
from the community on the first iteration of this 
Electric Aggregation Plan (v1.0). The meeting was 
noticed at Town Hall, and by newspaper, flyers, 
posters, and the Town’s website and FaceBook 
pages. 
The second Public Hearing was similarly noticed 
and held on February 4, 2021, to discuss public 

inputs and refinements to the Community Power 
Electric Aggregation Plan to be presented at Town 
Meeting.  
Following the second Public Hearing, the Committee 
created a final iteration of the Electric Aggregation 
Plan, incorporating comment and feedback.  
Most notably, providing more information about rate 
options and Renewable Energy Certificates 
(Attachment 4); making substantive changes to the 
multi-tier rate plan (Table 3); and, providing more 
detail about New Hampshire's Electric Renewable 
Portfolio Standard (Attachment 6). 
The Committee prepared this Community Power 
Warrant Article for submission to the Select Board. It 
is worth noting that the Committee coordinated 
external review by experts knowledgable with the 
enabling legislation and community power design 
and implementation; and, Town Counsel.   
The Committee continues to monitor legislation, 
keep abreast of developments in the Monadnock 
area and across the state — and provide 
information with an ongoing invitation to the 
community to engage in dialogue. 
Of serious and consequential concern is legislation 
written and introduced by Eversource for approval 
by the NH House of Representative’s Science, 
Technology, and Energy Committee — HB 315. If 
this legislation is passed into law, it will effectively 
reverse and abandon the local control and 
opportunities promised by RSA 53-E (October 
2019) — the basis for this Warrant Article. 
If it does not pass, the Committee will continue to offer 
residents small-group meetings with members of the 
team on request, and plan another information 
sharing meeting ahead of Town Meeting 2021. 
Self-serve resources and information are available 
at the Town’s website, Community Power page. 
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Attachment 3: Harrisville Master Plan (excerpts, pages 25-26) 

Energy Conservation (Objectives) 
1. Adopt building standards and develop financial 

incentives programs that promote higher energy 
efficiency standards in residential dwellings and 
private energy conservation. 

2. Increase energy efficiency in public buildings and 
realize energy savings in all areas of town 
government and town operations. Use the tool of 
energy audits in designing upgrades, and continue 
to seek and use grants to help finance cost-cutting 
measures. 

3. Promote energy saving in transportation by 
implementing measures that encourage ride- 
sharing, public transit, bicycling and walking 
(see transportation section). 

4. Adopt land use regulations that facilitate denser 
settlement patterns and discourage energy 
inefficient sprawl (see land use section). 

Energy Supply & Energy Generation 
(Objectives) 
1. Seek to substantially increase the reliability of 

the electric power supply lines (see 
infrastructure section). 

2. Become more self-reliant and less dependent on 
highly centralized energy systems by 
complementing large energy suppliers and 
traditional energy resources with residential and 
feasible public and commercial generation of 
renewable local energy. 

3. Thoughtful impact studies should be done 
before any town approval of commercial wind or 
solar energy systems. 

Implementations 
Establish a standing energy committee that will be 
charged with the on-going implementation of the 
energy section of the Master Plan, including the 
development of specific energy related proposals, 
activities and standards. This committee will seek out 
grants and energy savings for the town as well as 
monitor periodic energy audits. 
Energy Conservation 
1. Adopt the most current version of an 

appropriate building code that subscribes to 
high standards for building insulation, energy 
efficiency, resource conservation and green 
building practices. The town will continuously 
consider emerging innovations and 
improvement trends in energy conservation in 
construction. 

2. Consider establishing an energy conservation 
fund that will be used to provide for: 
a. Energy audit grants for existing residential 

and commercial buildings. 
b. Financial awards for new and existing 

energy-efficient buildings. 
c. Financial incentives for effective 

weatherization of existing buildings and for 
the installation of energy-efficient features, 

such as passive solar. 
d. Rebates for the registration and use of 

energy-efficient vehicles and hybrid cars. 
e. Other measures that promote private energy 

savings. 
3. Engage in energy and resource conservation 

and promote energy-efficiency in town building 
and operations through: 
a. On-going energy audits of all town and school 

buildings. 
b. On-going implementation of cost-effective 

energy efficiency measures and 
modifications in town buildings. 

c. Purchase of energy-efficient supplies and 
equipment, from energy-efficient light bulbs to 
fuel-efficient vehicles. 

d. Energy-saving practices and policies in all 
town operations, such as no-vehicle idling 
policy. 

e. On-going improvement and expansion of 
current recycling, as well as introduction of 
composting and other measures that further 
reduce waste. 

Energy Supply & Energy Generation 
4. Residential Energy Generation: Develop, adopt 

and fund a financial incentive program for 
residents to install and/or upgrade domestic 
renewable energy systems in homes, such as 
solar hot water heaters, photovoltaic systems, 
geothermal systems or small wind turbines, to 
help residents become more self-reliant for their 
energy needs. 

5. Public Energy Generation: 
a. Conduct long-range studies and planning for 
potential community-controlled options for 
local, cost-effective generation of renewable 
energy, such as small solar and wind farms, 
and smaller hydro-electric facilities at existing 
local dams. This includes a town-specific wind 
assessment that identifies possible sites for 
wind farms, if any. 
b. Look into possibilities for future pooled 
energy acquisition. Join and promote existing 
energy resource networks like the Monadnock 
Energy Resource Initiative. 

6. Commercial Energy Generation (such as 
moderately sized wind or solar farms): 
a. Identify potential methods and sites for future 

commercial energy generation facilities. 
b. Examine their potential impacts (views, 

noise, wildlife) and benefits (tax revenues, 
discounted energy purchase for residents) to 
determine if, where and how such 
commercial projects would be appropriate 
and beneficial. 

c. Proactively develop regulations by the 
Planning Board for potential future 
commercial energy generation proposals. 
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Attachment 4: Rate Options and Financial Reserves 
The Select Board will work with qualified vendors to draft and adopt an Energy Risk Management Policy and 
Financial Reserve Policy. Power procurement and rate-setting decisions will be carried out in accordance with 
these policies and industry standard procedures and practices. This will ensure that Harrisville Community Power 
allocates revenues in a manner that balances our goals and objectives: competitive rates, fiscal stability, 
enhanced consumer protections, community resilience programs, and cleaner power supplies. 

Rate Options. Table 3 provides an illustrative example of a multi-tiered rate structure that would be designed to 
meet these objectives. Details will be refined and adopted based on consultation from service providers as the 
program is implemented over time. Again, the program will not launch until certain conditions are met, most 
notably, securing rates that meet or beat the Eversource default rate at launch. 

Note that Harrisville Community Power, while offering different products with varying quantities and types of 
renewable energy, has a goal of maintaining competitive default rates compared to Eversource. For reference:  

• Eversource issues competitive solicitations for default electricity supply in May and November each year, for 
delivery in 6-month strips beginning in August and February;  

• Default retail rates are fixed over the 6-month period for small customers (e.g., residential) and vary by month for 
large customers (e.g., industrial); 

• As of mid-January 2021, Eversource’s default supply rate for Rate “R” (Residential Standard Service) is 6.627 
cents per kilowatt-hour (KWh); 

• Eversource separately contracts for and otherwise acquires Renewable Energy Certificates (RECs) to satisfy its 
Renewable Portfolio Standard (RPS) requirements. 

• For 2021, Eversource is required to include 21.6% renewable energy in their energy supply. (This minimum 
compliance requirement will increase incrementally to 25.2% by 2025 and remain fixed thereafter, absent an 
increase in the RPS). 

New Hampshire’s Renewable Portfolio Standard requires all electricity suppliers to obtain RECs for four distinct 
“classes” of renewables, each distinguishing between different technologies and dependent upon the year that the 

Table 3: Multi-Tier Rate Plan Illustration 
(subject to refinement and adoption by the Select Board)

Products Product Attributes Rate Comparison

Default Service 
(automatic 
enrollment) 1/

No increase in carbon-free energy use over NH 
RPS requirements 2/

Most competitive rate, meets or 
beats Eversource default supply 
rates at launch

Green Start 
(Opt-up option)

Increase in carbon-free energy use, 25-50% 
above NH RPS requirements 
TBD% of regionally sourced renewable energy 3/

May be higher than or competitive 
with Eversource default supply rates

Green Prime 
(opt-up option)

Increase in carbon-free energy, 51-100% above 
NH RPS requirements 
TBD% of local, in-state, regionally sourced 
carbon-free energy 3/

Higher than Eversource default 
supply rates

1.Customers would be enrolled in the “Default Service” product and could elect to switch to the “Green Start” or 
the “Green Prime” product — or back to the Default Service product — at any time.  

2.Renewable Portfolio Standards (RPS): in 2021, Eversource is required to include 21.6% renewable energy in 
their energy supply. This will increase incrementally to 25.2% by 2025, and remain fixed thereafter absent an 
increase in the RPS. 

3.To be determined (TBD): How much energy can be sourced within the region to support local and in-state 
renewable development. Carbon-free includes wind, solar, hydro, and nuclear energy sources.

Notes 
Any resident or business may elect to opt out of the Community Power Plan at any time and remain with 
the default utility service (Eversource) or chose to take service from a Competitive Electric Power Supplier 
(CEPS). 
For reference, the default supply rate charged by Eversource for Rate “R” (Residential Standard Service) is 
6.627 cents per kWh as of mid-January 2021. 
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generators came online. Harrisville Community Power could seek to procure voluntary renewables in excess of the 
RPS minimum requirements from “Class I” resources. (Refer to Attachment 6 for the definition of “Class I” and 
further details on the RPS.) And, it could seek to include as much renewable energy sourced from generating 
resources located in New Hampshire and New England as possible. 

The chart below shows the different classes and quantities of renewable power required under the RPS 
between 2020 and 2025, along with Harrisville Community Power’s additional voluntary purchases that 
exceed the RPS by 5% to 10% each year for illustrative purposes:  

Financial Reserve Fund. A portion of rate revenues will be deposited into a reserve fund to ensure that Harrisville 
Community Power remains able to offer competitive default rates as market prices fluctuate over time — and is 
therefore able to achieve Harrisville’s longer-term policy goals such as the development of local energy resources 
and programs. 
This allows the program to plan for contingencies (such as power supply shocks, economic downturns and 
regulatory changes), maintain cashflow and stable rates in these situations, and begin to lower the cost of the 
program and rates overall by, for example, self-providing collateral in exchange for lower risk premiums priced 
into power purchases. 
The Reserve Fund Policy will specify minimum and maximum balances, and contribution targets over time. Example:  
• Harrisville Community Power may set a target of accruing a minimum reserve balance equal to 8% (30 days) 

of the program’s operating budget over the first two years of operations, with a goal of increasing the reserve 
to 25% of operating revenues (90 days) within five years.  

• For the sake of illustration, meeting these targets would require depositing 0.3 cents per kilowatt-hour of 
revenues into the reserve fund — which would accrue ~$12,500 each year and ~$60,000 over 5 years — 
assuming Eversource’s current residential rate of 6.627 per kilowatt-hour as the average “price to beat” and a 
total aggregated amount of electricity consumed by the program’s customers of 4,177,400 kilowatt-hours a 
year (according to data provided by Eversource). 

Details will be refined and adopted in consultation from service providers prior to program launch. 
When the reserve fund exceeds the level required to ensure Harrisville Community Power’s fiscal stability, the 
Select Board may approve to use the excess funds to finance programs, offset other long-term liabilities, and 
reduce rates or for other strategic purposes. 
Local projects discussed by the Committee with the public have thus far includes options such as making a portion 
of these funds available for — 
• Town residents may apply for weatherization funds to tighten their home insulation and reduce their 

energy use; 
• Training for local trades persons to learn how to install and service energy efficient appliances or renewable 

energy units (solar, wind, hydro, battery, smart meters, etc.); and/or 
• Town municipal renewable energy investments to weatherize municipal buildings; upgrade existing renewable 

energy assets; and/or develop new renewable energy assets for example. 
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Attachment 5: Eversource Net Energy Metering Overview 
Tables 4a and 4b summarize Eversource’s “standard” and “alternative” net energy metering (NEM) tariff, as 
approved by the PUC, for small and large customer generators. Note that NEM customers switching to Harrisville 
Community Power will only see a change in the Default Energy Service component of their rate (highlighted below) 
and may be offered different credit mechanism options for this component; Eversource will continue to credit the 
customer directly for all other components listed below. 

Table 4a: Net Energy Metering (NEM) Credit on Net Monthly Exports to Grid 
Tariff for SMALL Customer-Generators ≤ 100 Kilowatts (kW)

Bill Component
Standard NEM 

(in effect prior to 9/1/2017)
Alternative NEM  

(effective 9/1/2017)

Customer Charge No No

Distribution Demand Charge (if 
applicable)

No No

Distribution (volumetric charges 
based on kWh)

Full Credit in kWh 25% Credit in $

Transmission (volumetric charges 
based on kWh) Full Credit in kWh Full Credit in $

Eversource provided Default 
Energy Service (volumetric 
charges based on kWh)

Full Credit in kWh Full Credit in $

System Benefits, Stranded Cost, 
Storm Recovery (volumetric 
charges based on kWh)

Full Credit in kWh
No Credit: these charges are 
applied to all kWh imports. No 
credit for exported kWh

Credit Mechanism (end of each 
billing cycle)

Net kWh Carried Forward. Credits 
accumulated year over year can be 
refunded at a rate calculated by the 
PUC (~3-4¢/ kWh)

kWh converted to monetary 
credit. Monetary credit carried 
forward as a bill credit or 
refundable

Table 4b: Net Energy Metering (NEM) Credit on Net Monthly Exports to Grid 
Tariff for LARGE Customer-Generators > 100 Kilowatts (kW) and up to 1 MW

Bill Component
Standard NEM 

(in effect prior to 9/1/2017)
Alternative NEM  

(effective 9/1/2017)

Customer Charge No No

Distribution Demand Charge (in 
kW, applicable to larger C&I)

No No

Distribution, Transmission, 
System Benefits, Stranded Cost, 
Storm Recovery (volumetric 
charges based on kWh)

No Credit No Credit

Eversource provided Default 
Energy Service (volumetric 
charges based on kWh)

Full Credit in kWh Full Credit in $

Credit Mechanism (end of each 
billing cycle)

Net kWh Carried Forward Credits 
accumulated year over year can be 
refunded at a rate calculated by the 
PUC (~3-4¢/ kWh)

kWh converted to monetary 
credit. Monetary credit 
carried forward as a bill 
credit or refundable.
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Attachment 6: New Hampshire Renewable Portfolio Standard 
New Hampshire's Electric Renewable Portfolio Standard (“RPS”) statute, RSA 362-F, established the renewable 
energy policy for the State.  
The RPS statute requires each electricity provider, including Eversource and Harrisville Community Power, to meet 
a certain percentage of customer load by purchasing, generating or otherwise acquiring Renewable Energy Credits 
(“RECs”): 
• One REC represents the renewable attributes of one megawatt-hour of electricity, or the equivalent amount of 

thermal energy.  
• RECs are generated by certified renewable energy facilities for power that is physically delivered into the New 

England wholesale electricity market operated by ISO-NE (which means the power can come from within New 
England, New York or eastern Canada). 

• The New England Power Pool Generation Information System (NEPOOL GIS) issues and tracks RECs for the 
region. 

• RECs are generally used for compliance in the same year as the renewable power was generated, though 
suppliers may “bank” RECs for up to two years to meet up to 30% of compliance requirements.   

There are four distinct “classes” of renewables under the RPS, each distinguishing between different technologies 
and dependent upon the year that the generators came online: 
1. Class I is divided between thermal and non-thermal renewables: 

o Class I non-thermal electricity, from generators that came online after January 1, 2006: wind, solar, small 
hydroelectric, methane, biomass, hydrogen (from methane or biomass), ocean thermal, current, tidal or wave 
energy and also biodiesel (if produced in New Hampshire). 

o Class I thermal energy, from generators that came online after January 1, 2013 (and are producing thermal 
energy, rather than electricity): geothermal, solar thermal, biomass and methane.  

2. Class II: solar generation that came online after January 1, 2006 
3. Class III: biomass & methane that came online before January 1, 2006 
4. Class IV: small hydroelectric that came online before January 1, 2006 
Electricity suppliers must obtain RECs for each of the four classes of renewables as a set percentage of their retail 
electric load, which increase on an annual basis (until plateauing after 2025, unless the RPS is raised in future): 

 
Note the following flexibilities in meeting Class I requirements: 
• Class I non-thermal requirements may be met with Class I thermal biomass and methane resources;  
• Class I requirements may also be met with Class III (biomass & methane, thermal and non-thermal) or Class IV 

(small hydroelectric, non-thermal) resources that have been restored through significant investment or have 
otherwise begun generating in excess of historic baselines; and 

• Solar that came online after January 1, 2006 may be used to satisfy Class II or Class I requirements.  
Additionally, net metered customers (primarily customers with solar photovoltaics) may register with NEPOOL and 
meet certain administrative requirements to track and sell their RECs. Not all customers do, however, and the REC 
production from such customer generators are estimated by the Public Utilities Commission each year and credited to 
the customer’s supplier for use in complying with Class I and Class II requirements.    
If the electricity providers are not able to meet the RPS requirements by purchasing or acquiring renewable energy 
certificates, they must pay alternative compliance payments (ACPs). The funds are used for a variety of renewable 
programs in New Hampshire.  
The result is that these alternative compliance payment prices essentially act as a price ceiling for the REC market in 
New Hampshire. The ACPs for RECs by class in recent years are: 
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For example, Eversource recently made alternative compliance payments instead of purchasing 
Class I thermal RECs:  

 

For additional information on the Renewable Portfolio Standard, refer to: 
• New Hampshire's RPS statute (RSA 362-F) 
• Public Utilities Commission RPS Website 
• New Hampshire Renewable Energy Fund Annual Report (1 October 2020) 
• UNH Sustainability Institute Study: New Hampshire RPS Retrospective 2007 to 2015
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February 19, 2021 

Hon. Michael Vose 
Chair, Science, Technology & Energy Committee 
New Hampshire House 
107 North Main St. 
Concord, NH 03301 

Re: Testimony in Opposition to HB 315  

Dear Rep. Vose & Members of the NH House Science, Technology & Energy Committee, 

I am a City Councilor in Portsmouth and a member of the City's Sustainable Practices 
Committee. 

Though today I simply speak as a Seacoast resident in opposition to HB 315. 

I am not officially representing the views of our City Council, as we have not had a chance to 
review HB 315 before this hearing. However, our Mayor has joined on a letter with nine other 
Mayors of New Hampshire Cities in opposition to HB 315. 

The Sustainable Practices Committee on which I serve has been working since last year to 
review opportunities for Portsmouth related to Community Power. In fact, at our meeting last 
month, we were in the process of preparing a work session this year for the City Council and 
community of Portsmouth to formalize our pursuit of a Community Power Program and 
potentially join the Community Power New Hampshire coalition. 

We are concerned that HB 315 will hamper the pursuit of community power for the benefit of our 
municipality and taxpayers. It greatly limits or eliminates local control and community customer 
choice for competitive electricity services. It would hurt our ability to source electricity from local 
renewables like solar power. 

As there was some question in your committee's public discussions thus far, I do want to share 
that there is significant interest in Portsmouth for Community Aggregation and Community 
Power. 

Neither our City Council nor the Sustainability Committee have yet had the opportunity to 
discuss this topic or HB 315 specifically with bill sponsor Rep. Cali-Pitts or committee member 
Rep. Somssich, both from Portsmouth, but would welcome the opportunity to do so. 

Finally, I did want to express agreement with Rep. Somssich's comment during the Feb. 12 part 
of the public hearing regarding residential confidence in the opportunity to choose alternative 
suppliers. With our municipality reviewing Community Power opportunities we can increase the 
likelihood of our residents being comfortable to enjoy the advantages of competition to source 
less expensive power and/or power sourced from renewables. 

Th 	k 	for the opportunity to share my views. 

CI az y 
303 McKinley Rd. 
Portsmouth, NH 03801 
LazenbyforPortsmouth@gmail.com  



TOWN OF RYE • OFFICE OF SELECTMEN 
10 Central Road 
Rye, NH 03870-2522 
(603) 964-5523 • Fax (603) 964-1516 

February 5, 2021 

NH House Science, Technology & Energy Committee 
107 N Main Street 
Concord NH 03301 

Re: House Bill 315 

To the Honorable Members of the NH House Science, Technology & Energy Committee, 

We respectfully request that you vote "No" on House Bill 315, relative to aggregation of electric 
customers (LIB 315). 

In 2019, Governor Sununu demonstrated leadership on energy issues when he signed into law an 
update to RSA 53-E, Relative to Aggregation of Electric Customers by Municipalities and Counties. 
This "Community Power Law" was supported by a bipartisan legislature. It enables municipalities 
to procure electric power supply on behalf of their residents and businesses. It would allow Rye to 
get lower prices and/or cleaner energy for all of our residents and businesses and allow us to create 
our own energy efficiency programs that will benefit us all. The local control RSA 53-A provides 
will promote competition and encourage innovation. HB 315 would severely undermine all of this. 

Over the past year, the Rye Energy Committee has had many conversations and accessed a network 
of other local Energy Committees to learn more about the potential benefits of Community Power. 
Several NH communities are close to launching initial programs. Rye is hoping to spend the next 12 
months researching and developing a plan that will benefit everyone in our community. House Bill 
315 threatens to gut the benefits of Community Power even before we have had the chance to bring 
it to our voters. 

Community Power aims to harness competitive markets and economies of scale to help lower en-
ergy costs and give communities greater choice. We are excited about the potential benefits that 
Community Power can bring to Rye and other municipalities. 

Please, vote "No" on FIB 315. 

Town Website: www.townaye.nh.us  E-mail: Selectmen@townorye.nh.us  



Sincerely, 
Rye Select Board 

rson, Selectman Willi 

Thank you for taking our position on this matter into consideration. 

Philip D. Wi w, Chairman 

97/-ee 

Mae C. Bradshaw, Selectwoman 

Hgwa e . " alet, Co-Chairman 
Rye Energy Committee 

Repres ntati 	ac Grote, Rockingham 24 
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1A)s ://www. synapse-en ergy. com/sites/default/files/Solar_Sayings_in_New_Eng  land_20-082 .pdf 
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Cliff Sinnott

84 Park Street


Exeter  •  New Hampshire  •  03833 

cliffsinnott@gmail.com

Hon. Michael Vose, Chairman

Science Technology and Energy Committee

LOB Room 304

House of Representatives

Concord, New Hampshire, 03301


RE:  HB 315, relative to aggregation of electric customers 

Dear Chairman Vose and Members of the Committee:


I am writing respectfully request that you oppose House Bill 315, which would make significant and 
what we view as harmful changes in RSA 53E relative to the aggregation of electric customers and 
the development of community power initiatives in New Hampshire municipalities.


As you know RSA 53E was significantly enhanced by Senate Bill 286 In 2019 to remove obstacles 
to the development of local electric aggregation markets in our state. It enables New Hampshire 
municipalities to procure, on behalf of their residents and businesses, electricity and related 
services.  It provides a measure of local control and competition in determining the mix and cost of 
energy sources to available to customers.  As it is developing now in our state, community power 
aims to harness competitive markets and economies of scale to help lower energy costs and give 
communities greater choice in where and how their energy is generated. 


The changes to RSA 53E, made less than two years ago, have generated a great deal of renewed 
interest in electric aggregation across the state, including in our community.  As a member of 
Exeter’s Local Energy Committee, I along with other members have been preparing our own electric 
aggregation effort.  Now, however, as we are about to begin the development of a local electric 
aggregation plan for our Town, HB315 threatens to change the viability of municipal aggregation 
and stop us in our tracks.  We ask that you not do that, and instead allow these energy markets to 
develop without burdensome regulations and restrictions.  


House Bill 315 will have the effect of undercutting the viability of electric aggregation and 
community power by requiring all energy services to be offered through a utility.  This will stifle 
competition in these services and reduce opportunities to lower the cost of these services.  It also 
appears to subject local community power initiatives to regulation by the Public Utilities 
Commission, which will be, in effect, a ‘poison pill’ for most such efforts.


We recognize that there are some modest changes that are needed in RSA 53E.  Senate Bill 91, an 
omnibus energy bill address at least some of the needed changes without undercutting the 
opportunity 53E creates as is for the successful development of community power.  We urge the 
Committee to consider that bill as the basis for amending the law, and vote HB315 as inexpedient 
to legislate. 


We appreciate your consideration.


Sincerely,


Cliff Sinnott, member

Exeter Energy Committee 

mailto:cliffsinnott@gmail.com


  

Rebecca B. MacKenzie, LICSW 

7 Glenwood Drive, Claremont, New Hampshire   03743 

(603) 504-2851  reb178@myfairpoint.net                       
 

 

Science, Technology, and Energy Committee 

Re: Opposition to HB 315 

February 5, 2021 

 

Dear Members of the Science, Technology, and Energy Committee: 

 

I am opposed to HB 315, which “revises the procedures applicable to municipal or 

county aggregators and municipal electric utilities for the aggregation of energy 

services.”   

 

In 2019, the NH statute for the “Aggregation of Electric Customers by Municipalities and 

Counties” was signed into law. This gave municipalities and counties the ability to pool 

their buying power and choose for themselves what sources of electric power they want.  

 

This new law is also known as “Community Power” because it gives power to the people 

in the community to choose for themselves what they invest in as an electric power 

source and the aligned services. Do they go with the same old electric utility that they’ve 

purchased their power from in the past or go with the Community Power option that has 

the possibility of choosing an energy source that is less expensive and/or drawn from 

clean energy sources that lowers their carbon footprint and addresses the climate crisis?  

 

The Solar Energy Industries Association1 reports that over the last 10 years, solar 

technology has decreased in price over 70 percent. Additionally, many municipalities and 

counties have energy policies that support upgrading their energy systems, decreasing 

their carbon emissions by making clean energy choices and increasing energy efficiency. 

These trends make Community Power an easy economic and environmentally resilient 

choice over the energy sources of the past. 

 

HB 315 undermines the authority of communities to choose energy sources and related 

customer service, load management and energy conservation; restricts energy services 

that could be available through Community Power to utilities that are monopolistic; 

removes Community Power access to data necessary for program implementation; and 

subjects Community Power to unnecessary regulation by the Public Utilities 

Commission. HB 315 would eliminate benefits of Community Power, restricting its 

viability and the right of municipalities and counties to come together to govern their 

communities and act in their best interest. 

 
1 https://www.seia.org/solar-industry-research-

data#:~:text=Growth%20in%20Solar%20is%20Led,history%20across%20all%20market

%20segments. 
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The Community Power Coalition of New Hampshire is a public power non-profit to 

assist municipalities and counties who wish to work together to achieve their energy 

goals through civic engagement, public education and technical assistance. This Coalition 

opposes HB 315 due to its deleterious effects on the implementation of Community 

Power. The original intention of the electric aggregation law was to give communities 

more ability to improve their electric systems economically and environmentally. This 

bill strikes at the heart of this intention.  

 

Please oppose HB 315 so municipalities and counties in NH can decide for 

themselves whether they want to join the Community Power Coalition, or hire 

another free market business to help optimize their energy choices. 

 

Sincerely, 

 

Rebecca MacKenzie 

Claremont, NH 

 



 
 

 

February 5, 2021 

RE: Please vote “No” House Bill 315, Relative to Aggregation of Electric Consumers 

 

Dear Chairman Vose and Members of the Science, Technology and Energy Committee: 

I am writing on behalf of the City of Keene’s Energy and Climate Committee and we respectfully ask you 

to vote “No” on HB 315. 

Our ECC committee has recently completed, and our City Council unanimously approved, a 2021 

Sustainable Energy Plan which will help our community transition to 100% renewable energy for 

electricity by 2030 and for thermal and transportation uses by 2050.  One of the lynchpins of this plan is 

for Keene to develop a community power aggregation program in order to offer Keene electrical users 

lower rates for their energy supply and more choice as to where their electricity comes from.  Last fall 

the City hired a consultant to help us develop our Community Power plan. This plan was recently 

completed and submitted to the city for approval.  Passage of HB 315 would have serious consequences 

on our ability to pursue community power aggregation and place our whole Sustainable Energy Plan in 

jeopardy.  I submit that it would ultimately be bad for our electric utility (Eversource) because it would 

make it more difficult for our residents and businesses to make the transition towards electric vehicles 

and electrical heating systems such as heat pumps.  

Over 20 years ago, New Hampshire began to deregulate the electrical power industry, a process that has 

saved rate payers millions of dollars by allowing competition into the marketplace.  In 2019, the passage 

of legislation enabling municipalities and counties to provide Community Power Aggregation was in 

essence an extension of the deregulation process.  HB 315 would be a step backwards to increase 

monopoly control of the electric utilities in our state. 

Please allow us to continue the good work we have begun and vote “No” on HB 315. 

 

Respectfully, 

 

Peter D. Hansel, Chair 

City of Keene Energy and Climate Committee 



         January 28, 2021 

 

Dear Representative Vose and Honorable Members of the NH House Science 

Technology & Energy Committee: 

 

The Enfield Energy Committee submits this letter in strong opposition to  HB 315. 

In October 2019, RSA 53-E Aggregation of Electric Customers by Municipalities 

and Counties was signed into law by Governor Sununu.  Later that month, the 

Enfield Select Board authorized a subcommittee to work on developing a 

community power aggregation plan for the Town of Enfield.  We are excited to 

work with other communities in developing a plan to encourage local control and 

stimulate local energy solutions. 

HB 315 would greatly impact our ability to aggregate our electric power as 

currently allowed with RSA 53-E.   HB 315 would limit competition and choice in 

electricity suppliers.   

It is wrong for legislators to adopt a policy to undercut the existing law and to 

hinder opportunities and choices for municipalities and counties to purchase their 

supply of electricity.  

We ask you to consider the implications of the passage of HB 315 and urge your 

opposition to this bill. 

 

Respectfully, 

Jo-Ellen Courtney, Chair 

Enfield Energy Committee 

 



220 Newmarket Rd. 603-659-7575 ph 

Durham, NH 03824 603-659-2548 fax 

               Durham Boat Company, Inc. 
 

January 28, 2021 

 

To: Honorable Members of the New Hampshire House Science, Technology & Energy Committee 

Chairman Michael Vose; Vice-Chairman Douglas Thomas; Representative Fred Plett; Representative Michael 
Harrington; Representative Jeanine Notter; Representative Troy Merner; Representative Lex Berezhny; 
Representative JD Bernardy; Representative Jose Cambrils; Representative Tom Ploszaj; Representative Nick White; 
Representative Peter Somssich; Representative Jacqueline Cali-Pitts; Representative John Mann; Representative 
Lee Oxenham; Representative Kenneth Vincent; Representative Kat McGhee; Representative Rebecca McWilliams; 
Representative Jacqueline Chretien; Representative Roderick Pimentel; Representative Lucius Parshall 

Subject: Please Vote “No” on House Bill 315, Relative to Aggregation of Electric Customers 

To the Honorable Members of the New Hampshire House Science, Technology & Energy Committee, 

As voters and community leaders, we write to respectfully request that you vote “No” on House Bill 315, relative to 
aggregation of electric customers (HB 315). 

In 2019, Governor Sununu demonstrated his leadership on energy issues when he signed into law an update to RSA 
53-E, Relative to Aggregation of Electric Customers by Municipalities and Counties. This “Community Power Law” 
democratizes energy by enabling cities, towns, and counites to procure and provide electricity and related services 
on behalf of their residents and businesses. 

Over the past year, many towns and cities across the state have begun working to leverage Community Power for 
the benefit of their citizens. Now, before we have even had the chance to launch our initial programs, Community 
Power comes under threat. 

House Bill 315, introduced at the request of Eversource, would gut RSA 53-E and undercut the innovative potential 
of businesses to offer customers new products and services through Community Power. This bill would strength 
monopoly control over competitive markets, burden communities with arduous regulations, and altogether 
sabotage the potential for municipalities to make their own energy supply decisions through Community Power. HB 
315 entirely undermines the intent of Governor Sununu’s innovative update to RSA 53-E, which was supported by 
a bipartisan legislature. 

The purpose of RSA 53-E is to: 



• “provide small customers with similar opportunities to those available to larger customers in obtaining 
lower electric costs, reliable service, and secure energy suppliers…” 

• “to provide such customers access to competitive markets for supplies of electricity and related services…” 
• “to encourage voluntary, cost effective and innovative solutions to local needs with careful consideration 

of local conditions and opportunities.” 

 HB 315 undermines the purpose of RSA 53-E by: 

1. Eliminating Community Power authority to provide electric power supply and related customer service, 
load management and energy conservation; 

2. Restricting energy services available to Community Power to only monopolistic and regulated ones; 
3. Removing Community Power access to data necessary for program implementation; 
4. Subjecting Community Power to regulation by the Public Utilities Commission. 

Community Power aims to harnesses competitive markets and economies of scale to help lower energy costs and 
give communities greater choice. We are excited about the potential benefits that Community Power can bring to 
our cities and towns. But those benefits will be never be realized if HB 315 is to become law. 

Community Power represents a “New Hampshire Way” forward on energy issues, one that chooses markets over 
mandates; local control over monopoly control; and innovation over regulation. Please do not allow this attack on 
Community Power to take away our local authorities. 

Please, vote “No” on HB 315. 

Sincerely, 

 

_________________________ 
Durham Boat Company, Inc. 

 
cfuerst@durhamboat.com 
jim@durhamboat.com 
603-659-7575 
https://www.durhamboat.com 
 
Also, Town of Durham Energy Committee Members 
 



 
 

 

February 10, 2021 

 

RE: House Bill 315, Relative to Aggregation of Electric Customers 

 

Dear Members of the New Hampshire House Science, Technology & Energy Committee, 

 

On behalf of the ten mayors listed below, I respectfully urge you to vote “No” on House 

Bill 315, relative to the aggregation of electric customers (HB 315). 

Community Power aims to harnesses competitive markets and economies of scale to help 

lower energy costs and give communities greater choice. We are excited about the 

potential benefits that Community Power can bring to New Hampshire residents and 

businesses, especially given the struggles that many are currently facing. But those 

benefits will never be realized if HB 315, without significant modification, becomes law. 

As currently written, HB 315 requires that the municipality or county mail written 

notification to each retail electric customer within the municipality or county, while also 

requiring that the municipality or county only use addresses in public records of the 

municipality for such customers. This provision alone would make it impossible to comply 

with the law, since a municipality’s public records do not contain the addresses of each 

electric customer within the municipality. In addition, HB 315 removes the requirement 

for the utility to share customer data after the adoption of a plan, which would make it 

impossible for the City to forecast our load and prepare for a successful bidding process. 

In addition to making it infeasible to run a program, this bill would add layers of 

unnecessary regulatory review, adding time and expense to the process to develop and 

launch a program. The process to develop and adopt an electric aggregation plan is already 

rigorous and includes multiple public meetings and public hearings prior to adoption by 

the legislative body of the municipality or county. Requiring each individual plan to be 

submitted to the Public Utilities Commission for review would place an unnecessary and 

onerous burden on local communities.  

I urge you to support the efforts of New Hampshire communities to control energy costs 



 
 

and invest in clean and sustainable energy sources by voting “No” on HB 315. 

 

Sincerely, 

 

George Hansel, Mayor of Keene 

Jim Bouley, Mayor of Concord 

Jim Donchess, Mayor of Nashua 

Robert Carrier, Mayor of Dover 

Timothy McNamara, Mayor of Lebanon 

Charlene Lovett, Mayor of Claremont  

Caroline McCarley, Mayor of Rochester 

Rick Becksted, Mayor of Portsmouth 

Paul Grenier, Mayor of Berlin 

Joyce Craig, Mayor of Manchester 

 



January 30, 2021

To: Honorable Members of the New Hampshire House Science, Technology & Energy Committee

Chairman Michael Vose; Vice-Chairman Douglas Thomas; Representative Fred Plett; Representative Michael

Harrington; Representative Jeanine Notter; Representative Troy Merner; Representative Lex Berezhny;

Representative JD Bernardy; Representative Jose Cambrils; Representative Tom Ploszaj; Representative Nick White;

Representative Peter Somssich; Representative Jacqueline Cali-Pitts; Representative John Mann; Representative Lee

Oxenham; Representative Kenneth Vincent; Representative Kat McGhee; Representative Rebecca McWilliams;

Representative Jacqueline Chretien; Representative Roderick Pimentel; Representative Lucius Parshall

Subject: Please Vote “No” on House Bill 315, Relative to Aggregation of Electric Customers

To the Honorable Members of the New Hampshire House Science, Technology & Energy Committee,

As voters and community leaders, we write to respectfully request that you vote “No” on House Bill 315, relative to

aggregation of electric customers (HB 315).

In 2019, Governor Sununu demonstrated his leadership on energy issues when he signed into law an update to RSA

53-E, Relative to Aggregation of Electric Customers by Municipalities and Counties. This “Community Power Law”

democratizes energy by enabling cities, towns, and counites to procure and provide electricity and related services

on behalf of their residents and businesses.

Over the past year, many towns and cities across the state have begun working to leverage Community Power for

the benefit of their citizens. Now, before we have even had the chance to launch our initial programs, Community

Power comes under threat.

House Bill 315, introduced at the request of Eversource, would gut RSA 53-E and undercut the innovative potential

of businesses to offer customers new products and services through Community Power. This bill would strength

monopoly control over competitive markets, burden communities with arduous regulations, and altogether sabotage

the potential for municipalities to make their own energy supply decisions through Community Power. HB 315

entirely undermines the intent of Governor Sununu’s innovative update to RSA 53-E, which was supported by a

bipartisan legislature.

The purpose of RSA 53-E is to:

 “provide small customers with similar opportunities to those available to larger customers in obtaining

lower electric costs, reliable service, and secure energy suppliers…”

 “to provide such customers access to competitive markets for supplies of electricity and related services…”

 “to encourage voluntary, cost effective and innovative solutions to local needs with careful consideration

of local conditions and opportunities.”



HB 315 undermines the purpose of RSA 53-E by:

1. Eliminating Community Power authority to provide electric power supply and related customer service, load

management and energy conservation;

2. Restricting energy services available to Community Power to only monopolistic and regulated ones;

3. Removing Community Power access to data necessary for program implementation;

4. Subjecting Community Power to regulation by the Public Utilities Commission.

Community Power aims to harnesses competitive markets and economies of scale to help lower energy costs and

give communities greater choice. We are excited about the potential benefits that Community Power can bring to

our cities and towns. But those benefits will be never be realized if HB 315 is to become law.

Community Power represents a “New Hampshire Way” forward on energy issues, one that chooses markets over

mandates; local control over monopoly control; and innovation over regulation. Please do not allow this attack on

Community Power to take away our local authorities.

Please, vote “No” on HB 315.

Sincerely,

Craig Lazinsky

Derry NH

craiglazinsky@comcast.net



CHAPTER 53-E as it would be amended by 2021 HB 315 
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AGGREGATION OF ELECTRIC CUSTOMERS BY 1 

MUNICIPALITIES AND COUNTIES 2 

    53-E:1 Statement of Purpose. – The general court finds it to be in the public interest to 3 
allow municipalities and counties to aggregate retail electric customers, as necessary, to provide 4 
such customers access to competitive markets for supplies of electricity and related energy 5 
services. The general court finds that aggregation may provide small customers with similar 6 
opportunities to those available to larger customers in obtaining lower electric costs, reliable 7 
service, and secure energy supplies. The purpose of aggregation shall be to encourage voluntary, 8 
cost effective and innovative solutions to local needs with careful consideration of local 9 
conditions and opportunities. 10 

Source. 1996, 192:2, eff. Aug. 2, 1996. 11 

    53-E:2 Definitions. – 12 
In this chapter: 13 
I. "Aggregation" means the grouping of retail electric customers to provide, broker, or contract 14 
for electric power supply and energy services for such customers. 15 
II. "Aggregator" means, unless the context indicates otherwise, a municipality or county that 16 
engages in aggregation of electric customers within its boundaries. 17 
III. "Commission" means the public utilities commission. 18 
IV. "Committee" means the electric aggregation committee established under RSA 53-E:6. 19 
V. "County" means any county within the state. 20 
V-a. “Energy services” means the provision of electric power supply solely or in combination 21 
with any or all of the services specified in RSA 53-E:3. 22 
VI. "Municipality" means any city, town, unincorporated place, or village district within the 23 
state. 24 

Source. 1996, 192:2, eff. Aug. 2, 1996. 2019, 316:1, eff. Oct. 1, 2019. [This applies to remaining 25 
sections unless otherwise noted. “2019, 316:1” refers to Chapter 316 NH Laws of 2019, SB 286] 26 

53-E:3 Municipal and County Authorities. – 27 
Any municipality or county may: 28 
I. Aggregate the retail electric customers within its boundaries who do not opt out of or who 29 
consent to being included in an aggregation program. 30 
II.  (a) Enter into agreements and provide for energy services, specifically: 31 

(1) The supply of electric power and capacity. 32 
(2) Demand side management through utility or regional system operator administered 33 

management programs. 34 
(3) Conservation through utility or regional system operator administered conservation 35 
and efficiency program. 36 
(4) Meter reading. 37 
(5) Customer service. 38 
(6) Other related services. 39 

Commented [A1]: This deletion would require CPAs to 
contract out all services and preclude them from using their 
own generation sources, such as hydro owned by the City of 
Nashua, to supply their CPA, unless running it through a 3rd 
party contract, needlessly increasing costs. 

Commented [A2]: This is to dramatically constrain what 
services CPAs can offer to the most basic of aggregation 
models, blocking the development of competition for a 
whole variety of services, even if provided by 3rd parties. 

Commented [A3]: This is anti-market competition to an 
extreme.  There is no good reason why demand side 
management (DSM), conservation, and energy efficiency 
services should be limited to utility monopolies and ISO-NE 
programs.  Working with a broker, FEL, the City of Lebanon 
is saving tens of thousands of dollars by reducing the 
“capacity tag” and charges for our two largest loads, WTP 
and WWTP.  This is not part of a utility or ISO-NE program.  
CPAs would be precluded from even contracting with a 
broker for such services, much less “providing” them. 

Commented [A4]: Eliminating this 1996 language is 
designed to preclude CPAs from being able to access 
customer meter data.  In proposed CPA rules this would 
only be realized by mutual agreement with the utility or by 
order of the Commission based on a finding that it is for the 
public good. 

Commented [A5]: This deletion would preclude a CPA 
from even contracting for any customer service from their 
broker or supplier, much less provide any themselves.  
Apparently Eversource believes they should have a 
monopoly on all customer service, even related to electricity 
supply, which they charge for at monopoly rates, even 
though they are supposed to be out of the business of 
electricity supply.  Their function is supposed to be limited 
to distribution functions, not generation supply, except as a 
provider of last resort (their default service).  

Commented [A6]: This wipes out the  possibly of doing a 
whole bunch of innovations and value added services, such 
as improving customer power factors to reduce costs and 
improve power quality, assisting customers with battery 
storage solutions or access to community solar, etc. etc. 

http://gencourt.state.nh.us/bill_Status/
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(7) The operation of energy efficiency and clean energy districts adopted by a 1 
municipality pursuant to RSA 53-F and as approved by the municipality's governing body. 2 

(b) Such agreements may be entered into and such services may be provided by a single 3 
municipality or county, or by a group of such entities operating jointly pursuant to RSA 53-A. 4 

    53-E:3-a Municipal Aggregators Authorized. – Municipal aggregators of electricity 5 
load under this chapter, and municipalities operating municipal electric utilities under RSA 38, 6 
are expressly authorized to aggregate otherenergy services as described in RSA 53-7 
E:3commonly and regularly billed to customers. Municipalities may operate approved 8 
aggregation programs as self-supporting enterprise funds including the use of revenue bonds 9 
pursuant to RSA 33-B and RSA 374-D and loans from other municipal enterprise funds as may 10 
be approved by the governing body and the legislative body of the municipality. Any such loans 11 
from other municipal enterprise funds shall be used for purposes that have a clear nexus to the 12 
primary purposes of such other funds, such as generation, storage, or sale of power generated 13 
from sites, facilities, or resources that might otherwise be operated or produced by the other 14 
enterprise fund. Nothing in this chapter shall be deemed to limit the capacity of customers to 15 
select any service or combination of services offered by such municipal aggregators or to limit 16 
the municipality from combining billing for any or all utility energy services with other 17 
municipal services. 18 

    53-E:3-b Use of "Community Power" as a Name Reserved. – The use of the term 19 
"Community Power" following the name of a municipality or county shall be reserved for the 20 
exclusive use by such entity as a name for proposed or approved municipal or county 21 
aggregations. Aggregations operated jointly by a group of such entities pursuant to RSA 53-A 22 
may adopt an appropriate identifying name in conjunction with the term "Community Power" as 23 
a name. 24 

Source. 2019, 316:3, eff. Oct. 1, 2019. 25 

    53-E:4 Regulation. – 26 
I. An aggregator operating under this chapter shall not be considered a utility engaging in the 27 
wholesale purchase and resale of electric power and shall not be considered a municipal utility 28 
under RSA 38. Providing electric power or energy services to aggregated customers within a 29 
municipality or county shall not be considered a wholesale utility transaction. However, a 30 
municipal or county aggregation may elect to participate in the ISO New England wholesale 31 
energy market as a load serving entity for the purpose of procuring or selling electrical energy or 32 
capacity on behalf of its participating retail electric customers, including itself. 33 
II. The provision of aggregated electric power and energy services under this chapter shall be 34 
regulated by this chapter and any other applicable laws governing aggregated electric power and 35 
energy services in competitive electric markets. 36 
III. Transmission and distribution services shall remain with the transmission and distribution 37 
utilities, who shall be paid for such services according to rate schedules approved by the 38 
applicable regulatory authority, which may include optional time varying rates for transmission 39 
and distribution services that may be offered by distribution utilities on a pilot or regular basis. 40 
An aggregator shall not be required to own any utility property or equipment to provide electric 41 
power and energy services to its customers. 42 
IV. For the purpose of obtaining interval meter data for load settlement, the provision of energy 43 
services, and near real-time customer access to such data, a municipal and county aggregator 44 

Commented [A7]: This language and the language at the 
end of this paragraph has been in statute since 1996. This 
change is designed to block CPAs from even proposing to 
provide consolidated billing services as an alternative to the 
investor-owned utility monopoly.  Texas, for example, 
opened consolidated billing to competition.  Current 
language and CPA proposed rules only leaves the door open 
for CPAs to someday propose to do such in a litigated case 
at the PUC where the CPA would need to prove that it is for 
the public good (beneficial) to do so and it is fair to utility 
shareholders or other ratepayers.  

Commented [A8]: See above. 

Commented [A9]: This probably doesn’t matter as other 
provisions in law and with ISO-NE cover this issue now. This 
language dates back to 1996 before other PUC & FERC 
rulings and other statutes addressed this. 

Commented [A10]: This change, however, is very 
unreasonable.  It precludes CPAs from being “load serving 
entities” (LSEs) and having a voice at the regional level.  The 
Town of Hanover is already an LSE for its own accounts and 
is saving big $$ by doing so.  Scores of municipal electric 
departments in New England are LSEs for supplying energy, 
much like CPAs should be able to do.  They are quite 
successful at it and usually have lower and more stable rates 
that IOUs.  There is no good reason CPAs should not also 
have this option, even if most choose to work with a broker 
and 3rd party supplier that is serves as their  LSE.  

Commented [A11]: Eversource has resisting providing 
customers with access to interval metering for two decades, 
even though many value-added (cost-saving) rates could be 
provided with such, such as time-varying rates, or the ability 
to reduce costly “capacity tags.”.  Current language only 
makes this a possibility by mutual agreement with the utility 
or by proving to the PUC that it is for the public good in a 
litigated case.  Metering in not a natural monopoly as 
shown by Texas and even in NH where customers can 
provide their own meters, including interval meters, for 
Renewable Energy Credit production (RECs) that the utilities 
purchase. 
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may contribute to the cost of electric utility provided meter upgrades, jointly own revenue grade 1 
meters with an electric utility, or provide its own revenue grade electric meter, which would be 2 
in addition to a utility provided meter, subject to the commission finding in the public good and 3 
approval of the terms and conditions for such arrangements, including sharing or transfer of 4 
meter data from and to the electric distribution utility. 5 
V. Municipal or county aggregations that supply power shall be treated as competitive electricity 6 
suppliers for the purpose of access to the electric distribution utility's electronic data interface 7 
and for ceasing operations. 8 
VI. Municipal or county aggregationsAggregators shall be subject to RSA 363:38 as service 9 
providers and individual customer data shall be treated as confidential private information and 10 
shall not be subject to public disclosure under RSA 91-A. An approved aggregation may use 11 
individual customer data to comply with the provisions of RSA 53-E:7, II and for research and 12 
development of potential new energy services to offer to customer participants. 13 
 14 
    53-E:5 Financial Responsibility. – Retail electric customers who choose not to 15 
participate in an aggregation program adopted under RSA 53-E:7 shall not be responsible for, 16 
and no entity shall require them to pay, any costs associated with such program, through taxes or 17 
otherwise except for electric power supply or energy services consumed directly by the 18 
municipality or county, or incidental costs, which may include costs necessary to comply with 19 
the provisions of this chapter up to the time that the aggregation starts to produce revenue from 20 
participating customers. 21 
 22 
    53-E:6 Electric Aggregation Plan. – 23 
I. The governing body of a municipality or county may form an electric aggregation committee 24 
to develop a plan for an aggregation program for its citizens. A municipality or county may join 25 
other municipalities or counties in developing such plans. 26 
 27 
II. The plan shall provide universal access, reliability, and equitable treatment of all classes of 28 
customers subject to any differences arising from varying opportunities, tariffs, and 29 
arrangements between different electric distribution utilities in their respective franchise 30 
territories, and shall meet, at a minimum, the basic environmental and service standards 31 
established by the commission and other applicable agencies and laws concerning aggregated 32 
service. 33 
 34 
III. The plan shall detail: 35 

(a) The organizational structure of the program. 36 
(b) Operation and funding. 37 
(c) Rate setting and other costs to participants, including whether energy supply services 38 

are offered on an opt-in basis or on an opt-out basis as an alternative default service. 39 
(d) The methods for entering and terminating agreements with other entities. 40 
(e) The rights and responsibilities of program participants. 41 
(f) How net metered electricity exported to the distribution grid by program participants, 42 

including for group net metering, will be compensated and accounted for. 43 
(g) How the program will ensure participants who are enrolled in the Electric Assistance 44 

Program administered by the commission will receive their discount. 45 
(h) Termination of the program. 46 

Commented [A12]: This is to ensure utility monopoly on 
customer meter data and force CPAs to do everything 
through brokers and competitive electricity suppliers.  
However, brokers usually do not even have access to this 
data, so  CPAs would be precluded from getting needed 
data for load forecasting to put their load out to bid and get 
the most competitive rates.  Instead they may have to lock 
in with a single competitive supplier before they know what 
they are getting into.   

Commented [A13]: This not only denies the possibility of 
innovation in providing customers with valuable new 
services and options but seems designed to make it 
impossible for CPAs to comply with the law, in effect 
repealing the whole chapter (RSA 53-E)  as will be explained 
below.  Customer names and addresses are required to do 
the required mailing to all customers.  Customer account 
numbers are required to enroll customers.  CPAs could be 
denied access to all those with this change in the law.. 

Commented [A14]: This would require communities to 
contract out ALL services and costs incurred before start-up.  
A town could not even print paper copies of a proposed 
aggregation plan to provide to voters who are considering 
whether to approve it, much less pay for a legal review of 
any proposed contracts to provide such services.  It even 
raises a question as to whether any paid staff time could 
even be involved in considering whether to even work on 
developing an aggregation plan, much less have any legal 
review of proposed contracts with a broker or supplier 
before the program starts.  So much for local control. 

Commented [A15]: This is something proposed CPAs 
have to plan for and take in to account.  Apparently 
Eversource now wants a monopoly on providing net 
metering, even though RSA 362-A:9, II regarding net 
metering provides that: “municipal or county aggregators 
under RSA 53-E may determine the terms, conditions, and 
prices under which they agree to provide generation supply 
to and credit, as an offset to supply, or purchase the 
generation output exported to the distribution grid from 
eligible customer-generators. The commission may require 
appropriate disclosure of such terms, conditions, and prices 
or credits.”  But apparently Eversource doesn’t think 
aggregation plans should have to plan for this. 

Commented [A16]: This is a low-income consumer 
protection provision specifically requested by the PUC in 
2019.  Currently the EAP discount would only be available if 
the are billed for their CPA charges through electric utility, 
so an EAP should consider that.  Someday it may be possible 
to provide this discount with separate billing, but that is not 
the case today.  Why Eversource wants this repealed is a 
complete mystery.  Maybe they want a CPA to launch with 
separate billing and piss off low-income customers that lose 
their discount to discredit CPAs and reinforce their 
monopoly.   
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IV. The committee shall approve a final plan which the committee determines is in the best, 1 
long-term interest of the municipality or county and the ratepayers. 2 
V. The committee shall solicit public input in the planning process and shall hold public 3 
hearings. 4 
 5 
    53-E:7 Aggregation Program. – 6 
I. The governing body of a municipality or county may submit to its legislative body for 7 
adoption a final plan for an aggregation program or any revision to include an opt-out default 8 
service program, to be approved by a majority of those present and voting. 9 
 10 
II. Once adopted, or upon revision following adoption, the plan shall be submitted to the 11 
commission for review and the commission shall determine whether the plan conforms to the 12 
requirements of this chapter and whether the plan imposes undue risk on non-participants. 13 
 14 
III. If the plan is adopted or once adopted is revised to include an opt-out alternative default 15 
service, the municipality or county shall mail written notification to each retail electric customer 16 
within the municipality or county based upon the addresses in public records of the municipality 17 
or county for such customers. To enable such mailed notification and notwithstanding RSA 18 
363:38, after an aggregation plan is duly approved the electric distribution utility or utilities 19 
serving an adopting municipality or county shall provide to such municipality or county a current 20 
list of the names and mailing addresses of all their electric customers taking distribution service 21 
within the municipality or county. Notification shall include a description of the aggregation 22 
program, the implications to the municipality or county, and the rights and responsibilities that 23 
the participants will have under the program, and if provided on an opt-out basis, the fixed rate 24 
or charges that will apply. No retail electric customer shall be included in a program in which the 25 
customer does not know all of the rates or charges the customer may be subject to at least 30 26 
days in advance of the customer's application and has the option, for a period of not less than 30 27 
days from the date of the mailing, to opt out of being enrolled in such program, unless the 28 
customer affirmatively responds to the notification or requests in writing to be included in the 29 
program. 30 
 31 
IVII. Within 15 days after notification of the plan has been sent to retail electric customers in the 32 
service area, a public information meeting to answer questions on the program shall be held. 33 
 34 
IV. Services proposed to be offered by or through the aggregation shall be on an opt-in basis 35 
unless the approved aggregation plan explicitly creates an opt-out alternative default energy 36 
service program where the rate or price is known at least 30 days in advance of its application 37 
and, for a period of not less than 30 days from the date notification is mailed, the customer has 38 
the opportunity to opt out of being enrolled in such program, by return postcard, website, or such 39 
additional means as may be provided. Customers who are on default service provided by an 40 
electric distribution utility shall be automatically enrolled in an aggregation provided alternative 41 
default service if they do not elect to opt out. Customers opting out will instead remain on default 42 
service. Customers taking energy service from a competitive electricity supplier shall not be 43 
automatically enrolled in any aggregation program, but may voluntarily opt in. A Nnew 44 
customers to the electric distribution utility after the notification mailing required by paragraph 45 
III shall initially be enrolled in utility provided default service unless the customer has relocated 46 

Commented [A17]: This would be a new requirement  for 
the PUC to review and approve electric aggregation plans 
adding to the PUC’s already heavy work load and the phrase 
“whether the plan imposes undue risk on non-participants” 
would almost certainly trigger an adjudicated proceeding in 
which the electric utilities could intervene and  oppose the 
plan, at ratepayer expense, while towns couldn’t spend any 
taxpayer dollars to support their case, not even to print the 
document for filing, much less pay for staff or a lawyer or 
even the travel expense of a volunteer to represent them 
before the PUC.  Written testimony might be required and 
the utility could serve time consuming discovery on the 
community.  This PUC case could drag out for a year or 
more. Any tweak in the plan required by the PUC would 
require the plan to return to the legislative body fpr  
approval, which for town meetings could delay final 
approval up to 2 years.  In the informal rule development 
process Eversource argued that CPAs should only launch on 
the utility’s default procurement timetable (during only 
August or February) and they would have to lock into the 
rate they would offer at launch before they even knew the 
new utility default service rate they would be competing 
with. This is  set up for failure and backlash if rates are 
increased in an opt-out program.  This is contrary to the 
purpose statement of the chapter to enable CPAs to provide 
“small customers with similar opportunities to those 
available to larger customers in obtaining lower electric 
costs”.  Large customers are free to switch between 
competitive supply and default service at any time.  They do 
so to take advantage of market opportunities.  No other 
state has restrictions like those Eversource argued for in the 
informal rules discussion at the PUC.   

Commented [A18]: This is really over the top – a very 
potent and fatal poison pill that would make it impossible 
for any CPA to launch, and unlike any limitation in any other 
state.  The CPA is required to mail each retail electric 
customer within their community notice before launching 
but can only do so with addresses within their own 
database.  Municipalities and counties do not know the 
names of all the utility’s customers, much less their mailing 
addresses (think residential and commercial tenants with 
their own accounts).  Even the addresses for property tax 
bills (that counties don’t have) would be inadequate 
because the person or entity on the electric account may be 
different from that on  tax bills. 

Commented [A19]: Again, Eversource wants to claim a 
monopoly on the provision of default energy service.   
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within a single utility’s service area and is continuing service with a competitive electricity 1 
supplier. given a choice of enrolling in utility provided default service or aggregation provided 2 
default service, where such exists. New customers shall be informed of pricing for each when 3 
they apply for service. Such new customers may also enroll with a competitive electricity 4 
supplier. On a recurring basis, but not more frequently than monthly, an aggregation may 5 
request, and the utility will provide, a list of customers within the aggregation’s territory who are 6 
not enrolled with a competitive electricity supplier for the aggregation to use in identifying any 7 
new customers. New customers identified from such list who do not make such a choice shall be 8 
enrolled in the aggregation in the aggregation program, unless the customer opts-out of the 9 
aggregation default service of any geographically appropriate approved aggregation, or, if none 10 
exists, the utility provided default service. Municipal aggregations shall take priority or 11 
precedence over any county aggregations and each such aggregation shall be responsible for 12 
assuring that customers are enrolled with the correct aggregation. Customers automatically 13 
enrolled in a municipal or county provided defaultenergy services shall be free to elect to return 14 
to utility provided default service or to transfer to a competitive electricity supplier with adequate 15 
notice in advance of the next regular meter reading by the distribution utility, in the same manner 16 
as if they were on utility provided default service or as approved by the commission. 17 
 18 
VI. Once adopted, an aggregation plan and program may be amended and modified from time to 19 
time as provided by the governing body of the municipality or county and approved by the 20 
commission. In all cases the establishment of an opt-out default service program shall be 21 
approved as provided in paragraph I. 22 
 23 
VII. The commission may shall adopt rules, under RSA 541-A, to implement this chapter, 24 
including but not limited to rules governing the relationship between municipal or county 25 
aggregators and distribution utilities, metering, notice of the commencement or termination of 26 
aggregation services and products, and the reestablishment of a municipal or county aggregation 27 
that has substantially ceased to provide services. Where the commission has adopted rules in 28 
conformity with this chapter, complaints to and proceedings before the commission shall not be 29 
subject to RSA 541-A:29 or RSA 541-A:29-a. 30 
 31 
    53-E:8 Other Aggregators. – Nothing in this chapter shall preclude private aggregators 32 
from operating in service areas served by municipal or county aggregators. 33 

Source. 1996, 192:2, eff. Aug. 2, 1996. 34 

  53-E:9 Billing Arrangements. – Each electric distribution utility shall offer to bill 35 
customers on behalf of competitive electric power suppliers and to pay such suppliers in a timely 36 
manner the amounts due such suppliers from customers for generation services, less a percentage 37 
of such amounts that reflects uncollectible bills and overdue payments, as approved by the 38 
commission. 39 

Commented [A20]: This part is generally okay, though it 
is only needed because the utilities don’t want to change 
their systems to make new customer enrollment in an opt-
out CPA automatic.  They want to continue to enroll new 
customers in utility provided default service until the CPA 
initiates an opt-out transfer.  Not ideal, but we can live with 
that to help utilities avoid the cost of changing their 
software. 

Commented [A21]: This is okay. 

Commented [A22]: This would require any amendment 
to an electric aggregation program to be approved by the 
Public Utilities Commission, unnecessarily adding to their 
work load, likely resulting in the opening of an adjudicated 
case that the utility can intervene in and drag out for many 
months, even for years, especially since any tweak required 
by the PUC would necessitate taking the plan back to the 
legislative body – the next town meeting for towns with 
such.  

Commented [A23]: Generally something like this could 
actually be helpful as some provision along these lines is 
needed, usually known as a Purchase of Receivables (POR) 
program, but there is no requirement that CPAs be treated 
comparably to utility provided default service, so some work 
is needed on this language. 
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Testimony of Henry P. Herndon 

Before the New Hampshire House of Representatives Science, Technology and Energy Committee 

In OPPOSITION of HOUSE BILL 315 

1. THESIS STATEMENT 

RSA 53-E, the Community Power Law, can bring competition, local control, and customer choice to retail 
electricity markets in New Hampshire, but not if House Bill 315 is allowed to move forward and protect 
monopoly control. (Also, Eversource wrote the bill and is lobbying for it because it does not want market 
businesses to compete in offering retail electricity services that challenge its monopoly.) 

2. NEW HAMPSHIRE’S PROUD HISTORY OF DEREGULATION IN FAVOR OF MARKETS 

In 1996, New Hampshire became the first state in the nation to "Deregulate" or "Restructure" its utility 
marketplace.1  Among others, esteemed statesmen Jeb Bradley and Clifton Below transcended petty 
partisanship and together smashed monopolies to make way for markets. The Granite State was not afraid 
to be first to give bold direction to its “public” utility monopolies – we required them to sell off their power 
plants and become "poles-and-wires-only" monopolies. 

New Hampshire’s “deregulation” ignited a wave of states to "restructure" and created competitive 
wholesale markets for electricity where many large generators and companies compete to generate and 
supply power. Markets drive down costs and give customers choices. Competition is good. 

The purpose statement of New Hampshire’s Restructuring Statue reads:  

CHAPTER 374-F, ELECTRIC UTILITY RESTRUCTURING 

Purpose – 

I. The most compelling reason to restructure the New Hampshire electric utility industry is to reduce costs 
for all consumers of electricity by harnessing the power of competitive markets.... Increased customer 
choice and the development of competitive markets for wholesale and retail electricity services are key 
elements in a restructured industry that will require unbundling of prices and services and at least 
functional separation of centralized generation services from transmission and distribution services. 

II. A transition to competitive markets for electricity is consistent with the directives of part II, article 83 
of the New Hampshire constitution which reads in part: ‘Free and fair competition in the trades and 
industries is an inherent and essential right of the people and should be protected against all 
monopolies and conspiracies which tend to hinder or destroy it.’ Competitive markets should provide 
electricity suppliers with incentives to operate efficiently and cleanly, open markets for new and 
improved technologies, provide electricity buyers and sellers with appropriate price signals, and 
improve public confidence in the electric utility industry." 

 
1 RSA 374-F, Electric Utility Restructuring. http://www.gencourt.state.nh.us/rsa/html/XXXIV/374-F/374-F-mrg.htm  
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I call attention to this proud history because the Community Power Law (RSA 53-E), which was made 
modern and workable under Governor Sununu’s leadership in 2019, promises to finish what deregulation 
started. In 1996, we called for competition in wholesale AND RETAIL electricity services.  But in the 25 
years since, we have failed to realize the true vision of a competitive retail electricity marketplace. 
Community Power is now poised to bring competition to retail electricity markets. 

3. HOUSE BILL 315 CURTAILS MARKET CHOICE, IMPOSES REGULATION, AND PROTECTS 
MONOPOLY CONTROL 

The scope of authorities given to Community Power and market competition under Governor Sununu’s 
RSA 53-E update include "demand-side management," "conservation," "meter reading,” “customer 
service” and “other related services.” Opening up these retail services to customer choice and market 
forces means local control, new business innovations, distributed energy, and bottom-up New Hampshire 
energy options. Through Community Power, customers can gain access to new goods and services for load 
management, energy storage, distributed solar, thermal and transportation electrification, and more. 
Community Power can stimulate local economic development for NH-based energy jobs, goods and 
services. 

House Bill 315 seeks to curtail these markets and instead impose further regulation and monopoly control. 
Specifically, House Bill 315 would: 

a) Eliminate Community Power authority to access competitive markets for retail electricity services 
(electric power supply and related customer service, meter reading, load management and energy 
conservation, etc.); 

b) Restrict energy services available to Community Power to only monopolistic and regulated ones; 
c) Remove Community Power access to data necessary for program implementation; 
d) Subject Community Power to regulation by the Public Utilities Commission. 

 
4. MISINFORMATION ABOUT HB 315 ADDRESSED 

Proponents of HB 315 say, “House Bill 315 streamlines the rulemaking process at the Public Utilities 
Commission.” This is misinformation, and offensive to those cities, towns, counties, businesses, and 
regulators who spent a year working in good faith on compromise rules, only to be blind-sided by this bill. 

For over a year, stakeholders (including myself) have collaborated to draft rules that work for all parties. 
On December 15, 2020, 9:04am, I received an email from PUC Attorney David Weisner stating: “Henry, 
We currently expect the initial proposal for the [Community Power Aggregation] CPA rules to be adopted 
by the Commission within the next few weeks, and that adoption would begin the formal rulemaking 
process under RSA 541-A.  Dave” 
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Now, as a result of the introduction of HB 315, that rulemaking process has been delayed. HB 315 does 
not streamline regulatory rules – it undercuts a year of dedicated work by many individuals and 
organizations and is the cause of delay. 

Proponents of HB 315 say, “we have to take language on metering out of the law because costs will go 
up.” This is misinformation. RSA 53-E lays out a narrowly defined, regulated process by which a community 
may seek PUC approval for meter reading under one of three scenarios: 

(i) municipality contributes to the cost of electric utility provided meters; 
(ii) jointly own meters with utility; or 
(iii) provide its own revenue grade meter. 

This may only occur “subject to the commission finding in the public good.” The only reason to strike this 
language is to protect monopoly control, and prohibit innovative businesses from providing more modern 
services. 

Last year, Donald Maurice Kreis, the NH Consumer Advocate, accused Eversource publicly of “wasting $42 
million on outdated meters so as to thwart customer-empowering energy innovation.” 2  The New 
Hampshire Grid Modernization Working Group Report explains that modern electricity meters are 
required to achieve the goals of Grid Modernization: (1) integrate distrusted energy resources; (2) lower 
Generation, Transmission & Distribution costs; (3) empower customers to use electricity efficiently and 
lower bills; and (4) enhance resiliency, reliability and operational efficiency of the grid.3 HB 315 prevents 
the state from achieving these goals by continuing to thwart modern energy market innovation. 

5. EVERSOURCE-AUTHORED AMENDMENT FAILS TO ADDRESS FAILINGS OF HB 315 AND 
MAINTAINS INSIDOUS POISON PILLS 

Eversource has authored an amendment to HB 315 that professes to fix its failings. It does not. 

Eversource’s amendment would force Community Power Aggregations to enroll each customer one-by-
one manually. The amendment reads, “to enable such mailed notifications… utilities serving an adopting 
municipality or county shall provide to such municipality or county a current list of the mailing addresses 
of all electric customers taking distribution service within the municipality or county.” This language 
continues to insidiously sabotage Community Power by omitting the account numbers of customers from 
the data shared by utilities to Community Power Aggregations. The effect is, the only possible way for a 
Community Power Aggregation to obtain account numbers of customers to enroll them into the program 
is one-by-one from the customers themselves. 

 
2 Kreis, D. April 17, 2020. “Eversource Slams the Virtual Door.” In-Depth NH: Power to the People. Retrieved from: 
http://indepthnh.org/2020/04/17/eversource-slams-the-virtual-door/ 

3 Grid Modernization in New Hampshire. March 20, 2017. NHPUC. Retrieved from: 
https://www.puc.nh.gov/Regulatory/Docketbk/2015/15-296/LETTERS-MEMOS-TARIFFS/15-296_2017-03-
20_NH_GRID_MOD_GRP_FINAL_RPT.PDF  
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Community Power Aggregation is not compulsory. It merely gives customers more choices. Community 
Power requires local legislative approval, town meeting vote, or city council vote. Once authorized, any 
customer may choose to opt out. The omission of sharing customer account numbers is an insidious 
poison pill that sabotages Community Power. 

The Eversource-authored amendment does not address: 

(i) HB 315 strips away local authorities and freedom of markets to provide services, instead 
imposing a monopoly on conservation, load management, customer service, and all other 
retail electricity services; 

(ii) HB 315 attempts to prevent inclusion of homegrown power from residents and businesses 
via rooftop solar and other distributed generation; 

(iii) HB 315 precludes the possibility of low- and moderate-income customers on Electric 
Assistance Program subsidies from participating in Community Power Aggregations; 

(iv) The numerous other failures described above and by others. 

 

6. CONCLUSION: HB 315 DOES NOT SERVE THE PUBLIC INTEREST 

House Bill 315 does not serve the public interest. It serves the interest of the large corporation advocating 
for its passage. Please do not move this legislation forward. Please vote “Inexpedient to Legislate” or at 
least retain this bill to give it the careful consideration and revision it deserves. 

Community Power is not compulsory. It is a means to offer communities, businesses, residents, 
organizations and all energy users greater choice in energy products and services. Customers can always 
choose whether or not they wish to participate. 

Thank you for your attention in this important matter. 

Sincerely and respectfully, 

 

 

Henry P. Herndon 

2 Tremont Street, Concord, NH 03301 

Volunteer 



From: Plainfield.ofc@plainfieldnh.org 

Sent: Thursday, February 4th, 2021  

To: HouseScienceTechnologyandEnergy@leg.state.nh.us 

Subject: Please Vote Inexpedient to Legislate on HB 315 

 

To the Honorable Members of the New Hampshire House Science, Technology and 
Energy Committee: 
  
I am writing to respectfully request that you vote, "no" on House Bill 315 - relative to the 
aggregation of electric customers. 
 

In 2018 the Citizens of Plainfield recognized that any meaningful response to the 

negative effects of climate change would require local action and voted to commit to 

achieving a goal of 100% reliance on renewable sources of electricity by 2030.  

 

In planning how to achieve that goal the Plainfield Energy Committee quickly confirmed 

that there would be no single or simple solution to reach the “ready for 100 goal”. It 

would certainly require continued action on existing opportunities, but also significant 

investment in the exploration and evaluation of new possibilities such as those 

envisioned with the enactment of RSA 53-E. 

 

The Plainfield Energy Committee formed an Aggregation Committee in 2019 as 

required under RSA 53-E to develop an Aggregation Plan and has been working on this 

plan in consultation with Lebanon and Hanover for the past two years. 

The committee welcomed the advent of RSA 53-E, Relative to Aggregation of Electric 

Customers by Municipalities and Counties, as it provided an opportunity for Plainfield to 

join with other local towns, Cornish, Enfield, Lebanon and Hanover, in obtaining 

renewable energy at prices below or close to those currently charged by the utilities.  

The ability to join together with other towns greatly increases the pool of potential 

customers and provides us with far greater leverage to negotiate prices with third party 

energy suppliers.  

 

If implemented, HB 315 would impose considerable additional costs on our town. For 

example, the legislation requires the town to submit its plan to the PUC for approval 

through an adjudicated proceeding which could take many months or years at the rate 

that PUC proceedings typically take.  The proposed amendment to section 53-E:5 

Financial Responsibility would also require that the town raise non-tax money to pay 

for representation at these likely extended proceedings. 

 

Under the existing RSA 53-E statute the utilities are required to provide crucial contact 

information to the towns, whereas HB 315 would severely limit the ability of towns to 



access vital customer data – such as mailing addresses - from the utilities.  This would 

impair the town’s ability to bid for power in third party markets as they would lack data 

on their potential customer base.  This, in turn, would severely constrain the ability of 

the town to obtain the competitive rates for renewable electricity which are necessary 

for the attainment of our 100% goal.  

 

Another critical obstacle to utilizing Community Power Aggregation is the fact that once 

a town commits to becoming a Municipal Aggregator HB 315 requires that; 

“the municipality or county shall mail written notification to each retail electric 

customer within the municipality or county based upon the addresses in public 

records of the municipality”.  

However, our town does not have access to the names or addresses of all the utilities’ 

customers.  Three different utilities serve Plainfield customers - Liberty, Eversource and 

the New Hampshire Electric Cooperative, neither customer names nor their mailing 

addresses are a matter of public record. In many cases, the customers will be renters 

and not appear in town records.  This requirement in particular would make it impossible 

for many towns to become Municipal Aggregators and may justly be termed a “poison 

pill”. 

 

These are only a few of the problems with HB315, in toto they constitute an anti-

competitive “death by a thousand cuts” and render the statute’s promise, of assisting 

the clean energy transition, meaningless. 

 

In spite of its relatively small size (pop~2300) Plainfield residents have completed 

thousands of dollars’ worth of weatherization projects and installed 842 kW of individual 

solar photovoltaic systems, including to a 100kW PV array at the Plainfield Elementary 

School and a 53kW array at the Meriden Village Water District waste water treatment 

plant. An excellent start. But even though residents are willing to do more, not all 

properties offer economically viable opportunities for individual action. Important 

opportunities may be possible with collective participation, but are limited by the 

absence of necessary physical infrastructure, legislation or access to equivalent 

incentives.  

 

Absent state or national action, communities like Plainfield are willing to find their own 

paths to reduce carbon emissions, to become more resilient and self-sufficient. At a 

minimum, however, we need our legislators to create a fair and stable environment for  

 

 



these local solutions to take shape. Bill 315 does neither. Please vote Inexpedient to 

Legislate (ITL) on House Bill 315. 

 

Respectfully and Sincerely, 
 
Plainfield Select Board 

Robert W. Taylor, Chair, 
Eric R. Brann, 
Ron C. Eberhardt. 

 
Plainfield Administration 
Stephen Halleran, Plainfield Town Administrator 
Brad Atwater, Plainfield Facilities Administrator 
 
Plainfield Energy Committee 
Jordan Green,  
Steve Ladd,   
Jennifer Lenz,   
Evan Oxenham, 
Lee Oxenham. 
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2021 SESSION
21-0533
10/08

HOUSE BILL 315

AN ACT relative to the aggregation of electric customers.

SPONSORS: Rep. Vose, Rock. 9; Rep. Cali-Pitts, Rock. 30; Rep. Harrington, Straf. 3; Rep.
Thomas, Rock. 5

COMMITTEE: Science, Technology and Energy

─────────────────────────────────────────────────────────────────

ANALYSIS

This bill revises the procedures applicable to municipal or county aggregators and municipal
electric utilities for the aggregation of energy services.

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in brackets and struckthrough.]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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STATE OF NEW HAMPSHIRE

In the Year of Our Lord Two Thousand Twenty One

AN ACT relative to the aggregation of electric customers.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Aggregation of Electric Customers; Definition; Aggregation. Amend RSA 53-E:2, I to read as

follows:

I. "Aggregation" means the grouping of retail electric customers to [provide,] broker[,] or

contract for [electric power supply and] energy services for such customers.

2 New Paragraph; Definition; Energy Services. Amend RSA 53-E:2 by inserting after paragraph

V the following new paragraph:

V-a. “Energy services” means the provision of electric power supply solely or in combination

with any or all of the services specified in RSA 53-E:3.

3 Municipal and County Authority; Agreements RSA 53-E:3, II is repealed and reenacted to

read as follows:

II.(a) Enter into agreements for energy services, specifically:

(1) The supply of electric power and capacity.

(2) Demand side management through utility or regional system operator

administered management programs.

(3) Conservation through utility or regional system operator administered

conservation and efficiency programs.

(4) The operation of energy efficiency and clean energy districts adopted by a

municipality pursuant to RSA 53-F and as approved by the municipality's governing body.

(b) Such agreements may be entered into and such services may be provided by a single

municipality or county, or by a group of such entities operating jointly pursuant to RSA 53-A.

4 Municipal Aggregators. Amend RSA 53-E:3-a to read as follows:

53-E:3-a Municipal Aggregators Authorized. Municipal aggregators of electricity load under

this chapter, and municipalities operating municipal electric utilities under RSA 38, are expressly

authorized to aggregate [other] energy services [commonly and regularly billed to customers] as

described in RSA 53-E:3. Municipalities may operate approved aggregation programs as self-

supporting enterprise funds including the use of revenue bonds pursuant to RSA 33-B and RSA 374-

D and loans from other municipal enterprise funds as may be approved by the governing body and

the legislative body of the municipality. Any such loans from other municipal enterprise funds shall

be used for purposes that have a clear nexus to the primary purposes of such other funds, such as

generation, storage, or sale of power generated from sites, facilities, or resources that might

otherwise be operated or produced by the other enterprise fund. Nothing in this chapter shall be
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deemed to limit the capacity of customers to select any service or combination of services offered by

such municipal aggregators or to limit the municipality from combining billing for [any or all utility]

energy services with other municipal services.

5 Regulation of Aggregators. RSA 53-E:4 is repealed and reenacted to read as follows:

53-E:4 Regulation.

I. An aggregator operating under this chapter shall not be considered a utility engaging in

the wholesale purchase and resale of electric power and shall not be considered a municipal utility

under RSA 38.

II. The provision of aggregated energy services under this chapter shall be regulated by this

chapter and any other applicable laws governing aggregated electric power and energy services in

competitive electric markets.

III. Transmission and distribution services shall remain with the transmission and

distribution utilities, who shall be paid for such services according to rate schedules approved by the

applicable regulatory authority, which may include optional time varying rates for transmission and

distribution services that may be offered by distribution utilities on a pilot or regular basis. An

aggregator shall not be required to own any utility property or equipment to provide energy services

to its customers.

IV. Aggregators shall be subject to RSA 363:38 as service providers and individual customer

data shall be treated as confidential private information and shall not be subject to public disclosure

under RSA 91-A.

6 Financial Responsibility. Amend RSA 53-E:5 to read as follows:

53-E:5 Financial Responsibility. Retail electric customers who choose not to participate in an

aggregation program adopted under RSA 53-E:7 shall not be responsible for, and no entity shall

require them to pay, any costs associated with such program, through taxes or otherwise except for

electric power supply or energy services consumed directly by the municipality or county,[ or

incidental costs, which may include costs necessary to comply with the provisions of this chapter up

to the time that the aggregation starts to produce revenue from participating customers].

7 Electric Aggregation Plan. Amend RSA 53-E:6, III to read as follows:

III. The plan shall detail:

(a) The organizational structure of the program.

(b) Operation and funding.

(c) Rate setting and other costs to participants, including whether energy supply

services are offered on an opt-in basis or on an opt-out basis [as an alternative default service].

(d) The methods for entering and terminating agreements with other entities.

(e) The rights and responsibilities of program participants.

(f) [How net metered electricity exported to the distribution grid by program

participants, including for group net metering, will be compensated and accounted for.
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(g) How the program will ensure participants who are enrolled in the Electric Assistance

Program administered by the commission will receive their discount.

(h)] Termination of the program.

8 Aggregation Program RSA 53-E:7 is repealed and reenacted to read as follows:

53-E:7 Aggregation Program.

I. The governing body of a municipality or county may submit to its legislative body for

adoption a final plan for an aggregation program or any revision to include an opt-out aggregation

program, to be approved by a majority of those present and voting.

II. Once adopted, or upon revision following adoption, the plan shall be submitted to the

commission for review and the commission shall determine whether the plan conforms to the

requirements of this chapter and whether the plan imposes undue risk on non-participants.

III. If the plan is adopted or once adopted is revised to include an opt-out, the municipality

or county shall mail written notification to each retail electric customer within the municipality or

county based upon the addresses in public records of the municipality or county for such customers.

Notification shall include a description of the aggregation program, the implications to the

municipality or county, and the rights and responsibilities that the participants will have under the

program, and if provided on an opt-out basis, the fixed rate or charges that will apply. No retail

electric customer shall be included in a program in which the customer does not know all of the rates

or charges the customer may be subject to at least 30 days in advance of the customer's application

and has the option, for a period of not less than 30 days from the date of the mailing, to opt out of

being enrolled in such program, unless the customer affirmatively responds to the notification or

requests in writing to be included in the program.

IV. Within 15 days after notification of the plan has been sent to retail electric customers in

the service area, a public information meeting to answer questions on the program shall be held.

V. Services proposed to be offered by or through the aggregation shall be on an opt-in basis

unless the approved aggregation plan explicitly creates an opt-out service program where the rate or

price is known at least 30 days in advance of its application and, for a period of not less than 30 days

from the date notification is mailed, the customer has the opportunity to opt out of being enrolled in

such program, by return postcard, website, or such additional means as may be provided. Customers

who are on default service provided by an electric distribution utility shall be automatically enrolled

in an aggregation provided energy services if they do not elect to opt out. Customers opting out will

remain on default service. Customers taking energy service from a competitive electricity supplier

shall not be automatically enrolled in any aggregation program, but may voluntarily opt in. A new

customer to the electric distribution utility after the notification mailing required by paragraph III

shall initially be enrolled in utility provided default service unless the customer has relocated within

a single utility’s service area and is continuing service with a competitive electricity supplier. On a

recurring basis, but not more frequently than monthly, an aggregation may request, and the utility
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will provide, a list of customers within the aggregation’s territory who are not enrolled with a

competitive electricity supplier for the aggregation to use in identifying any new customers. New

customers identified from such list shall be enrolled by the aggregation in the aggregation program,

unless the customer opts-out of the aggregation Municipal aggregations shall take priority or

precedence over any county aggregations and each such aggregation shall be responsible for assuring

that customers are enrolled with the correct aggregation. Customers enrolled in a municipal or

county provided energy services shall be free to elect to return to utility provided default service or to

transfer to a competitive electricity supplier with adequate notice in advance of the next regular

meter reading by the distribution utility, in the same manner as if they were on utility provided

default service or as approved by the commission.

VI. Once adopted, an aggregation plan and program may be amended and modified from

time to time as provided by the governing body of the municipality or county and approved by the

commission. In all cases the establishment of an opt-out default service program shall be approved

as provided in paragraph I.

VII. The commission shall adopt rules, under RSA 541-A, to implement this chapter,

including but not limited to rules governing the relationship between municipal or county

aggregators and distribution utilities, metering, notice of the commencement or termination of

aggregation services and products, and the reestablishment of a municipal or county aggregation

that has substantially ceased to provide services. Where the commission has adopted rules in

conformity with this chapter, complaints to and proceedings before the commission shall not be

subject to RSA 541-A:29 or RSA 541-A:29-a.

9 New Section; Billing Arrangements. Amend RSA 53-E by inserting after section 8 the

following new section:

53-E:9 Billing Arrangements. Each electric distribution utility shall offer to bill customers on

behalf of competitive electric power suppliers and to pay such suppliers in a timely manner the

amounts due such suppliers from customers for generation services, less a percentage of such

amounts that reflects uncollectible bills and overdue payments, as approved by the commission.

10 Effective Date. This act shall take effect 60 days after its passage.
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