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CONSENT CALENDAR

March 17, 2021

The Committee on Criminal Justice and Public Safety

to which was referred HB 180,

AN ACT increasing the penalty for buyers under the
law regarding trafficking in persons. Having
considered the same, report the same with the following

amendment, and the recommendation that the bill

OUGHT TO PASS WITH AMENDMENT.

Original: House Clerk
Cc: Committee Bill File



COMMITTEE REPORT

Committee: Criminal Justice and Public Safety

Title: increasing the penalty for buyers under the law
regarding trafficking in persons.

Consent Calendar: CONSENT

STATEMENT OF INTENT

This bill seeks to raise the penalty from a class B felony to a class A felony for a person that pays to
engage in sexual contact with another person under the age of 18 who is a victim of human
trafficking. This bill as amended would apply to all persons engaging in such activity except when
the ape difference between the persons is more than 3 years for persons between 13-16 vears old and
the bad actor is less than 20 years old. In circumstances where the bad actor is less than 20 and
there is less than 3 years difference in age the penalty would remain a B felony. This bill has been
moving forward through this committee in one form or another for the last few terms and is now
ready to enact.

Vote 20-0.

Rep. Scott Wallace
FOR THE COMMITTEE

Original: House Clerk
Cec: Committee Bill File



CONSENT CALENDAR

Criminal Justice and Public Safety
HB 180, increasing the penalty for buyers under the law regarding trafficking in persons. OUGHT
TO PASS WITH AMENDMENT,
Rep. Scott Wallace for Criminal Justice and Public Safety. HB 180 seeks to raise the penalty
from a class B felony to a class A felony for a person that pays to engage in sexual contact with
another person under the age of 18 who is a victim of human trafficking. This bill as amended would
apply to all persons engaging in such activity except when the age difference between the persons is
more than 3 years for persons between 13-16 years old and the bad actor is less than 20 years old. In
circumstances where the bad actor is less than 20 and there is less than 3 years difference in age the
penalty would remain a B felony. This bill has been moving forward through this committee in one
form or another for the last few terms and is now ready to enact.

Vote 20-0.

Original: House Clerk
Cc: Committee Bill File
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Rep. Abbas, Rock. 8
February 17, 2021
2021-0397h

04/08

Amendment to HB 180

Amend the bill by replacing section 1 with the following:

1 Interference With Freedom; Trafficking in Persons. Amend RSA 633:7, IIl-a to read as
follows:

III-a.(a) A person is guilty of a [elass-B] class A felony if the person pays, agrees to pay, or
offers to pay to engage in sexual contact, as defined in RSA 632-A:1 or sexual penetration, as defined
in RSA 632-A:1, V with a person under the age of 18, or to observe a sexually explicit performance
involving a person under the age of 18. The payment or offer or agreement to pay may be made to
the person under the age of 18 or a third party. Neither the actor's lack of knowledge of the other
person's age nor consent of the other person shall constitute a defense to a charge under this
paragraph,

{(b) A person is guilty of a class B felony if the person pays, agrees to pay, or
offers to pay to engage in sexual contact, as defined in RSA 632-A:1 or sexual penetration,
as defined in RSA 632-A:1, V with a person who is 13 yvears of age or older and under 16
vears of age and the actor is 20 years of age or under, where the age difference between the
actor and the other person is not more than 3 years. The payment or offer or agreement to
pay may be made to the person under the age of 16 or a third party. Neither the actor's
lack of knowledge of the other person’s age nor consent of the other person shall constitute

a defense to a charge under this paragraph.



Amendment to HB 180
- Page 2 -

2021-0397h
AMENDED ANALYSIS
This bill changes the penalty for a person who pays to engage in sexual contact with another

person under the age of 18 who is a victim of hunian trafficking and inserts a lesser offense based on
the age difference between the victim and the offender.
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HOUSE COMMITTEE ON CRIMINAL JUSTICE AND PUBLIC SAFETY
EXECUTIVE SESSION on HB 180
BILL TITLE: increasing the penalty for buyers under the law regarding trafficking in persons.
DATE: February 17, 2021

LOB ROOM: 204

MOTIONS: OUGHT TO PASS WITH AMENDMENT
Moved by Rep. Wallace Seconded by Rep. Burt AM Vote: 20-0
Amendment # 2021-0397h

Moved by Rep. Wallace Seconded by Rep. Burt Vote: 20-0

CONSENT CALENDAR: YES

Statement of Intent: Refer to Committee Report

Respectfully submitted,

Rep Jennifer Rhodes, Clerk
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HOUSE COMMITTEE ON CRIMINAL JUSTICE AND PUBLIC SAFETY
PUBLIC HEARING ON HB 180

BILL TITLE: increasing the penalty for buyers under the law regarding trafficking in
persons.

DATE: February 17, 2021
LOB ROOM: 204 Time Public Hearing Called to Order: 2:08 p.m.
Time Adjourned: 2:50 p.m.
Committee Members: Reps. Abbas, Welch, Rhodes, Burt, Hopper, Green, Wallace,
Testerman, True, Pratt, Marston, Harriott-Gathright, Pantelakos, O'Hearne, Bordenet,

Meuse, R. Newman, Amanda Bouldin, Conley, Klein-Knight and Bradley

Bill Sponsors:

Rep. Massimilla Rep. Katsakiores Rep. Ebel
Rep. Klee Rep. Mangipudi Rep. Egan
TESTIMONY

*  Use asterisk if written testimony and/or amendments are submitted.

Rep. Plett — Bill sponsor
e Help prevent children from unnecessary content (offensive)

*Rep. Massamilla - Bill sponsor
e  People, children being stolen should have more harsh penalties then objects do

Q: Rep. Testerman — Do you think the penalty should be stronger?
A: Taking federal guidelines into account

Darlene Pawlik — Supports
e  Victim of sex trafficking

Q: Rep. Testerman — Do you think someone under 20 should have different level of punishment?
A: Yes, brain not developed — don’t always know

Steve Kaneb — Supports
e  Gives a tool to make conviction stick

Kam Quellette — SB 93 Support
e  Prevent minds from early pornography

Chris Sevier — Supports
e Read facts — quickly

Q: Rep. Burt — How many states currently have this for computers?
A: Many

John “Jr” — Supports HB 93
e  Child pornography and child trafficking are strongly linked

Bob Donn - Roman Catholic Church - HB 180
e  Most aggressive charge needs to for this aggressive crime

Christine Galaxy — Support HB 93
e  Supports families that have been subject to crime because of pornography



Tiffany Marler — Support - HB 93
e Victim of sex trafficking

Respectfully submitted,

Rep. Jennifer Rhodes



House Remote Testify

Criminal Justice and Public Safety Committee Testify List for Bill HB180 on 2021-02-17
Total to Testify: 3

Name

Pawlik, Darlene
Kaneb, Stephen

Dunn, Bob

Hackmann, Kent
Wade, Molly
Caplan, Tony
Casino, Joanne
Hamer, Heidi
Chase, Wendy
Zboya, Patrice
Fordey, Nicole
Hampton, Doris
Flammer, Yadin
Ropp, Elizabeth
Lascaze, Joseph
Hamblet, Joan
Damon, Claudia
Garen, June

Dontonville, Roger

City, State
Email Address

gracefiles@comecast.net
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anthonycaplanl@gmail.com
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A Member of the Public

A Lobbyist
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A Member of the Public
A Member of the Public
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Yes (Om)

No
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BILL NO: House Bill 180

TITLE: An Act increasing penalties for buyers under the law regarding trafficking in
persons.

COMMITTEE: House Criminal Justice and Public Safety Committee

HEARING DATE:  February 17,2021

POSITION: SUPPORT

Dear Chairman Daryl Abbas, Vice Chairman David Welch and Members of the Committee:

Shared Hope International is a non-profit organization dedicated to combating the egregious human rights
violations incurred by the prevalent sex trafficking of children within the United States. By pursuing
comprehensive, victim-centered approaches to combat domestic minor sex trafficking, we have found that
states are most successful in addressing this crime when buyers of sex with children are treated as serious
offenders under the law.

Under the Report Cards on Child and Youth Sex Trafficking (formerly the Protected Innocence Challenge
project), Shared Hope has outlined the minimum legal components essential to protect children from sex
trafficking, including ensuring adequate penalties for those who drive the sex trafficking industry by creating
the demand for child sex trafficking victims. Shared Hope International supports House Bill 180 because it
builds on the legislative advancements that appropriately eliminated protections for buyers under the
“trafficking in persons” statute and increased penalties under the state’s only commercial sexual exploitation
of children offense.

This amendment further strengthens New Hampshire’s commitment to recognizing buyers of sex with
children as serious offenders under law. Presently, those who traffic children by “maintaining or making
available an individual under 18 years of age for the purpose of engaging the individual in a commercial sex
act . .. ” are charged with a Class A felony. However, those who drive traffickers to “maintain or make
available” minors by creating a demand for commercial sex with children are treated as lower level
offenders, potentially facing zero time in prison. Amending N.H. Rev. Stat. Ann. § 633:7(Ill-a) to increase
the offense from a Class B to a Class A felony would ensure that purchasers face a minimum of 7 years
imprisonment, comparable to penalties in neighboring states, including Vermont and Massachusetts.
Commercially sexually exploited children are not consensual participants of a sex act; child sex trafficking
involves the selling, purchasing, and raping of children. Increasing penalties for those who engage in the
latter two acts is critical for acknowledging the serious and tremendously harmful nature of this crime.

Additionally, increasing penalties for buyers under the trafficking law would strengthen judicial efficiency
by permitting prosecutors to engage in meaningful plea bargaining with defendants. Currently, both
commercial sex offenses that apply to buyers, “Trafficking in persons” and “Prostitution and related
offenses,” are Class B felonies. Staggering penalties by increasing the felony level for buyers under the
trafficking law would allow prosecutors to offer appropriate plea deals.

HB 180 supports New Hampshire’s commitment to strengthen demand deterrence and offender
accountability. We commend the Committee’s dedication to this issue and encourage you to support HB 180.

Sincerely,

Sarah Bendtsen Diedhiou

Director of State Legislative Advocacy
Shared Hope International
Sarah@sharedhope.org
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Kaneb testimony re HB180 02.17.2021.pdff

See attached letter.
Thank you.

Dc. Stephen Kaneb

Permanent Deacon

Our Lady of the Miraculous Medal Parish
289 L afayette Road

Hampton, NH 03842

twitter: @skaneb


mailto:skaneb@olmmparish.org
mailto:HouseCriminalJusticeandPublicSafety@leg.state.nh.us

February 17, 2021

Dear Members of the Committee,

Human trafficking is a modern form of slavery. Its perpetrators methodically identify vulnerable people,
especially young women, and then groom them for monetary gain through enslavement. As a society,
we owe it to these victims to give law enforcement the necessary tools to reduce demand for the sex
services on which such slavery thrives. HB180 provides one such tool for our law enforcement
professionals. | urge you to vote Ought to Pass.

Traffickers operate illegal sex businesses that are more profitable than selling illegal drugs. The drug
dealer needs to replenish his supply. He also needs to hide the illicit drugs from law enforcement. On
the other hand, the human trafficker sells the services of human beings who are psychologically captive.
Trapping them and keeping them alive doesn’t cost much. And he doesn’t need to hide his victims. He
can pass them off as his girlfriend or sister.

These sex workers are not people who have chosen to earn a living for themselves in this way. They are
enslaved people, kept in prisons of drug addiction, physical and mental abuse, and fear. Traffickers have
become expert at hiding their heinous industry, often in plain sight. According to Monadnock Center for
Violence Prevention’s Executive Director, Robin Christopherson, “Rural or sleepy New England towns are
a perfect front for human sex trafficking,.”* | was shocked to hear one trafficked woman’s story that
happened right within wealthy communities near where | grew up.

| hope that your hearings will help to educate more people about the terrible reality that is modern day
slavery, here in the United States and here in New Hampshire. A 2019 episode of PBS’s Frontline? gives
an excellent account of how Phoenix, Arizona has identified and mitigated human trafficking in their
community. | urge you to invest an hour of your time to inform your vote and how you will think, speak
and act with regard to this heartbreaking crisis in our midst.

Thank you for your consideration.
Sincerely,

Deacon Stephen Kaneb

1 Jady Hill Ave, Apt J17

Exeter, NH 03833

skaneb@olmmparish.org

1 https://www.ledgertranscript.com/New-Hampshire-human-trafficking-groups-resources-save-the-children-
35742779

2 https://www.pbs.org/video/sex-trafficking-in-america-tptgui/
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To: ~House Criminal Justice and Public Safety
Subject: Please vote Ought to Pass on HB 180
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To the Members of House CJPS Committee:

| respectfully urge you to support HB 180, increasing the penalty for buyers under the law regarding
trafficking in persons. | agree with the sponsors that it's in the best interest of children to give prosecutors
the option of filing a class A felony charge against individuals who pay for sex from trafficked minors.

Thank you.
Ellen Kolb
Merrimack NH 03054
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From: Katherine Cooper

Sent: Wednesday, February 17, 2021 8:49:22 AM

To: ~House Criminal Justice and Public Safety

Subject: HB 180

Importance: Normal

Attachments:

HB180 make prostitution A felony trafficking secti on.docf

| have attached written testimony on our opposition to HB 180. | was not alowed to offer oral
testimony. | am happy to discuss this bill if any of the Committee members have questions
or concerns. Thank youl!

Katherine Cooper

Executive Director

New Hampshire Association of Criminal Defense Lawyers
www.NHACDL .org

603-556-8294

katherine@NHACDL .org
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To:  
The New Hampshire House of Representatives:


       
Criminal Justice and Public Safety Committee

From:  
Katherine Cooper, executive director

The New Hampshire Association of Criminal Defense Lawyers


Date:
February 16, 2021


Re:
Written Testimony on HB 180

I. INTRODUCTION


 
The New Hampshire Association of Criminal Defense Lawyers (NHACDL) consists of more than 250 Granite State lawyers whose practices include a significant amount of criminal defense work.  Our membership includes private practitioners and state and federal public defenders.  NHACDL is an affiliate of the National Association of Criminal Defense Lawyers and shares its mission to ensure justice and due process for persons accused of crime and to promote the proper and fair administration of criminal justice.

II. HB 180 makes a poorly-drafted statute even worse.  

NHACDL opposes this bill:


1.  There is no reason to increase this penalty.  We have a country that has engaged in mass incarceration for decades.  Creating longer and harsher sentences for political reasons has created horrible outcomes for defendants, their family members and the public who must pay for all these people to be kept in prison.  There is no need to increase this penalty from a B to an A felony.  It will have absolutely no deterrent effect on whether or not people will engage in the conduct spelled out in RSA 633:7, III-a.  

2. This change will also cause a conflict with RSA 645:2, which sets out largely the same crime (asking for or paying for sex with someone under the age of 18) and has a penalty of a B felony.  HB 180 proposes a change to RSA 633:7, III-a, which is housed under the title “Interference with Freedom” and “Trafficking in Persons.”  However, the ELEMENTS of the crimes outlined in RSA 633:7, III-a do not require that the underage person be a victim of trafficking.  The crimes are simply asking for paid sex, getting paid sex or watching someone dance.  There is no need under EITHER statute to prove that the underage person was trafficked or that the sex act was not consensual.  The fact that there is no need to prove trafficking or interference with freedom in RSA 633:7, III-a was pointed out by NHACDL when this statute was drafted, but no one cared to clarify or change it.  So, we are pointing it out again.      


3. In addition, it is necessary to point out, again, how overbroad this statute is and how it potentially captures innocent behavior.  This section punishes a person for watching a “sexually explicit performance.”  So, watching a dancer who gives a “sexually explicit performance” when the dancer happens to be under the age of 18 will be punishable as an A felony if this passes. There is no need to touch anyone, have a conversation with the dancer, have any knowledge of their age or background or even think a sexual thought about them, you are guilty of an A felony.  Essentially, it is possible to be convicted of this crime simply by being in the wrong place at the wrong time with absolutely no criminal intent or knowledge of any criminal acts.  Punishing a customer at an exotic dance club because the owner or manager of the club fails to ensure that all dancers are over the age of 18 is unfair.  This language should be removed from this statute.  

For the above-stated reasons, this Committee should not increase this penalty but should instead use this bill as a vehicle to fix the problems with RSA 633:7, III-a.

PO Box 8, Epping, NH 03042

Phone (603) 556-8294 


www.NHACDL.org  katherine@NHACDL.org
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Representatives - Attached is a letter in support of HB 180. Thank you for considering our views.
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DI10OCESE OF MANCHESTER

February 17, 2021
Via Email Only

The Hon. Daryl Abbas, Chair

And Members of the House Criminal Justice Committee
Legislative Office Building

Concord, NH 03301

Re: HB 180 (Increasing the Penalties for Buyers under the Law Regarding
Trafficking in Persons)

Dear Representative Abbas and Members of the Criminal Justice Committee:

As Director of the Office of Public Policy of the Roman Catholic Diocese of Manchester,
and on behalf of Bishop Peter Libasci, | write to express our support for HB 180, a bill seeking
to increase the criminal penalties for buyers involved in human trafficking where the victims are
under the age of 18.

Human trafficking is an issue that is of significant concern to the Catholic Church here in
New Hampshire and around the world, because it so terribly attacks the liberty and human
dignity of the people who are impacted. Indeed, Pope Francis has called human trafficking a
crime against humanity. Just last week, he delivered an address to recognize the 7th International
Day of Prayer and Reflection Against Trafficking in Persons, in which he said that the World
Day helps us “remember this tragedy and encourages us not to stop praying and fighting
together" to eliminate this modern form of slavery. We support HB 180 as one step in
combatting this crime in New Hampshire.

As a sign of the immediacy of this problem here in New Hampshire, the New Hampshire
Human Trafficking Collaborative Task Force (comprised of state, local and federal law
enforcement agencies and other stakeholders) was created precisely in order to address the
urgent need of a coordinated response to the human trafficking threat. The fact that this Task
Force exists at all is a strong indicator of the seriousness with which New Hampshire law
enforcement officials view this problem.

HB 180 focuses on the most egregious forms of this egregious crime — namely, offenses
where the victim is under 18 years of age. Given that these obviously are among the gravest of
all crimes, it is right that the penalties attached to those crimes likewise be in the top rank. This
sends the proper message to would-be traffickers and logically would pose the strongest possible
criminal deterrent.
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The Hon. Daryl Abbas, Chair

And Members of the House Criminal Justice Committee
February 17, 2021
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Therefore, we ask that you vote ought to pass on HB 180. Thank you for your
consideration of our views.

/"W{Kﬁuly yours,
P - 3 %

__Rbbert E. Dunn, Jr.\jsq.
Director, Office of Public
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Archived: Friday, March 5, 2021 10:10:02 AM
From: Tom Carney

Sent: Tuesday, February 16, 2021 7:17:11 PM
To: ~House Criminal Justice and Public Safety
Cc: cn@rcbm.org

Subject: HB 180

I mportance: Normal

The Honorable Congressman Daryl Abbas, Chairman, and House Committee Members:

Human trafficking is surely a crime that rises to the level of being a Class A felony. That position should
have the unanimous bipartisan agreement of this committee. Please vote accordingly, and please enter
my comment as stated above, into the legislative records of this committee. RSVP.

Thank you.

Very truly yours,
T.J. Carney
Dublin, NH

Sent from my iPhone


mailto:carneytom@outlook.com
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HB 180 - AS INTRODUCED

2021 SESSION

21-0125

04/08
HOUSE BILL 180
AN ACT increasing the penalty for buyers under the law regarding trafficking in persons.
SPONSORS: Rep. Massimilla, Graf. 1; Rep. Katsakiores, Rock. 6; Rep. Ebel, Merr. 5; Rep. Klee,

Hills. 30; Rep. Mangipudi, Hills. 35; Rep. Egan, Graf. 2

COMMITTEE: Criminal Justice and Public Safety

ANALYSIS

This bill changes the penalty for a person who pays to engage in sexual contact with another
person under the age of 18 who is a victim of human trafficking.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-brackets-and-struckthrough:|

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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HB 180 - AS INTRODUCED

21-0125
04/08
STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twenty One
AN ACT increasing the penalty for buyers under the law regarding trafficking in persons.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Interference With Freedom; Trafficking in Persons. Amend RSA 633:7, III-a to read as
follows:

III-a. A person is guilty of a [elass—B] class A felony if the person pays, agrees to pay, or
offers to pay to engage in sexual contact, as defined in RSA 632-A:1 or sexual penetration, as defined
in RSA 632-A:1, V with a person under the age of 18, or to observe a sexually explicit performance
involving a person under the age of 18. The payment or offer or agreement to pay may be made to
the person under the age of 18 or a third party. Neither the actor's lack of knowledge of the other
person's age nor consent of the other person shall constitute a defense to a charge under this
paragraph.

2 Effective Date. This act shall take effect January 1, 2022.
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