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AN ACT requiring the department of environmental
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amendment, and the recommendation that the bill

OUGHT TO PASS WITH AMENDMENT.
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COMMITTEE REPORT

Committee: Executive Departments and Administration

Bill Number: HB 141-FN

Title: requiring the department of environmental
services to maintain a public registry of where
certain fire suppressants have been used.

Date: March 24, 2021

Consent Calendar: CONSENT

Recommendation: OUGHT TO PASS WITH AMENDMENT
2021-0877h

STATEMENT OF INTENT

This bill originally required the Department of Environmental Services to maintain a database of all
locations where fire fighting foams containing polyfluoroalkyl substances (PFAS) had been used in
the state, and demanding all fire services in the state report where, when, and how much, within
120 days. Since these foams have been used for over 50 years, obtaining this data would be error-
prone and labor intensive - and since there was no state funding to do so, it represents an unfunded
mandate on the fire services. The committee respected the idea of having this database, and in fact
had required uses of this foam to be reported going forward, but could not support this unfunded
mandate. The committee amendment, which replaces the entire bill, gives an option for the Chief
Administrative Officer of a county to elect not to participate in the NH Retirement System. It is
already permissible under the law for a municipality to exempt its Chief Administrative Officer, this
bill expands that provision to county administrators. This bill also prevents a municipality or county
from abandoning its pension liabilities and passing those costs onto other municipalities by requiring
the employer to pay the unfunded liability portion of the pension if the administrator does not
participate in the retirement system.

Vote 19-0.

Rep. Stephen Pearson
FOR THE COMMITTEE



Original: House Clerk
Cc: Committee Bill File

CONSENT CALENDAR

Executive Departments and Administration
HB 141-FN, requiring the department of environmental services to maintain a public registry of
where certain fire suppressants have been used. OUGHT TO PASS WITH AMENDMENT.
Rep. Stephen Pearson for Executive Departments and Administration. This bill originally required
the Department of Environmental Services to maintain a database of all locations where fire fighting
foams containing polyfluoroalkyl substances (PFAS) had been used in the state, and demanding all
fire services in the state report where, when, and how much, within 120 days. Since these foams
have been used for over 50 years, obtaining this data would be error-prone and labor intensive - and
since there was no state funding to do so, it represents an unfunded mandate on the fire services.
The committee respected the idea of having this database, and in fact had required uses of this foam
to be reported going forward, but could not support this unfunded mandate. The committee
amendment, which replaces the entire bill, gives an option for the Chief Administrative Officer of a
county to elect not to participate in the NH Retirement System. It is already permissible under the
law for a municipality to exempt its Chief Administrative Officer, this bill expands that provision to
county administrators. This bill also prevents a municipality or county from abandoning its pension
liabilities and passing those costs onto other municipalities by requiring the employer to pay the
unfunded liability portion of the pension if the administrator does not participate in the retirement
system. Vote 19-0.



Rep. S. Pearson, Rock. 6
Rep. Schuett, Merr. 20
March 17, 2021
2021-0877h
08/10

Amendment to HB 141-FN

Amend the title of the bill by replacing it with the following:

AN ACT allowing a county to exempt its chief administrative officer from compulsory
participation in the retirement system.

Amend the bill by replacing all after the enacting clause with the following:

1 Retirement System; Modifications; Counties. Amend RSA 100-A:22 to read as follows:

100-A:22 Modifications.

I. Membership in the retirement system shall be optional for officers and employees of the

employer who are in the service of the employer on the date when participation becomes effective,

and any such officer or employee who elects to join the retirement system within one year thereafter

shall be credited with prior service covering such periods of prior service rendered to such employer

for which the employer is willing to make accrued liability contributions. If the employer is unable

or unwilling to make such contributions, a member in service may petition the board of trustees for

periods of prior service rendered to such employer. Upon payment by the member of the amount

determined in accordance with RSA 100-A:3, VI(b) and with the approval of the board, the member

shall receive credit for such prior service. Thereafter, service for such employer on account of which

contributions are made by the employer and member shall also be considered as creditable service.

However, in no event shall prior service purchased as creditable service under this section be used as

creditable service for the purpose of eligibility for medical benefits under RSA 100-A:52, RSA 100-

A:52-a, or RSA 100-A:52-b.

II. Membership shall be compulsory for all employees entering the service of such employer

after the date participation becomes effective. Municipalities and counties may, by action of their

city council [or], board of selectmen, or board of commissioners, exempt their chief administrative

officer, at the time of initial hiring or appointment, from compulsory membership provided herein.

The chief fiscal officer of the employer, and the heads of its departments, shall submit to the board of

trustees such information and shall cause to be performed with respect to the employees of such

employer, who are members of the retirement system, such duties as shall be prescribed by the

trustees in order to carry out the provisions of this chapter.
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Amendment to HB 141-FN
- Page 2 -

2 New Paragraph; Retirement System; Employer Contributions; Certain Municipal and County

Employees Exempt. Amend RSA 100-A:16 by inserting after paragraph II-a the following new

paragraph:

II-b. In addition to employer contributions required under paragraph II, municipalities and

counties that exempt their chief administrative officers from participation in the retirement system

under RSA 100-A:22 shall make contributions at the percentage rates certified by the board of

trustees for the compensation paid to such employees; provided that the percentage rates applied

shall only be for the employers’ share of the unfunded accrued liability determined under

subparagraph II(e).

3 Applicability. This act shall apply to chief administrative officers exempted from participation

in the New Hampshire retirement system under RSA 100-A:22 who commence employment on or

after the effective date of this act.

4 Effective Date. This act shall take effect 60 days after its passage.
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Amendment to HB 141-FN
- Page 3 -

2021-0877h

AMENDED ANALYSIS

This bill allows the county commissioners to exempt the county chief administrative officer from
compulsory membership in the state retirement system.



Archived: Tuesday, April 20, 2021 9:30:58 AM
From: Miriam Simmons
Sent: Tuesday, April 20, 2021 8:40:42 AM
To: Miriam Simmons
Subject: HB 141 CR Rep Steve Pearson
Response requested: No
Importance: Normal

From: Carol McGuire <mcguire4house@gmail.com>
Sent: Tuesday, March 30, 2021 5:49 PM
To: Miriam Simmons <miriam.simmons@leg.state.nh.us>; Pam Smarling <Pam.Smarling@leg.state.nh.us>
Subject: Fwd: updated 3/30 EDA Bill work-flow

Good

---------- Forwarded message ---------
From: Carol McGuire <mcguire4house@gmail.com>
Date: Tue, Mar 30, 2021 at 4:42 PM
Subject: Re: updated 3/30 EDA Bill work-flow
To: Stephen Pearson <pearsonforderry@gmail.com>

edits OK? You forgot the original bill.

HB 141
This Bill originally required the department of environmental services to maintain a database of all
locations where PFAS containing fire fighting foams had been used in the state, and demanding all fire
services in the state report where, when, and how much, within 120 days. Since these foams have been
used for over 50 years, obtaining this data would be error-prone and labor intensive - and since there
was no state funding to do so, an unfunded mandate on the fire services. The committee respected the
idea of having this database, and in fact had required uses of this foam to be reported going forward, but
could not support this unfunded mandate. The committee amendment, which replaces the entire bill,
gives an exemption for the Chief Administrative Officer of a County to opt out of the State Retirement
System. It is already permissible under the law for a municipality to exempt its Chief Administrator, this
bill expands that provision to the County. This bill also prevents a Municipality or County from abandoning
its pension liabilities and passing those costs onto other Municipalities by requiring the employer to pay
the unfunded liability portion of the pension.

Carol

On Tue, Mar 30, 2021 at 12:41 PM Stephen Pearson <pearsonforderry@gmail.com> wrote:

Here is 141

Representative Steve Pearson
Assistant Majority Leader
Rockingham District 6

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=5E5EDB3BEC8B45FDAADCFBA2B31889B4-MIRIAM SIMM
mailto:miriam.simmons@leg.state.nh.us


Derry, 603-548-8523
Pearsonforderry@gmail.com
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HOUSE COMMITTEE ON EXECUTIVE DEPARTMENTS AND ADMINISTRATION

EXECUTIVE SESSION on HB 141-FN

BILL TITLE: (New Title) allowing a county to exempt its chief administrative officer from
compulsory participation in the retirement system.

DATE: March 24, 2021

LOB ROOM: Remote / Hybrid

MOTIONS: OUGHT TO PASS WITH AMENDMENT

Moved by Rep. S. Pearson Seconded by Rep. Goley AM Vote: 19-0

Amendment # 2021-0877h

Moved by Rep. S. Pearson Seconded by Rep. Goley Vote: 19-0

CONSENT CALENDAR: YES

Statement of Intent: Refer to Committee Report

Respectfully submitted,

Rep John Sytek, Clerk
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Rep. Schuett, Merr. 20
March 2, 2021
2021-0594h
08/06

Amendment to HB 141-FN

Amend the title of the bill by replacing it with the following:

AN ACT allowing a county to exempt its chief administrative officer from compulsory
participation in the retirement system.

Amend the bill by replacing all after the enacting clause with the following:

1 Retirement System; Modifications; Counties. Amend RSA 100-A:22 to read as follows:

100-A:22 Modifications.

I. Membership in the retirement system shall be optional for officers and employees of the

employer who are in the service of the employer on the date when participation becomes effective,

and any such officer or employee who elects to join the retirement system within one year thereafter

shall be credited with prior service covering such periods of prior service rendered to such employer

for which the employer is willing to make accrued liability contributions. If the employer is unable

or unwilling to make such contributions, a member in service may petition the board of trustees for

periods of prior service rendered to such employer. Upon payment by the member of the amount

determined in accordance with RSA 100-A:3, VI(b) and with the approval of the board, the member

shall receive credit for such prior service. Thereafter, service for such employer on account of which

contributions are made by the employer and member shall also be considered as creditable service.

However, in no event shall prior service purchased as creditable service under this section be used as

creditable service for the purpose of eligibility for medical benefits under RSA 100-A:52, RSA 100-

A:52-a, or RSA 100-A:52-b.

II. Membership shall be compulsory for all employees entering the service of such employer

after the date participation becomes effective. Municipalities and counties may, by action of their

city council [or], board of selectmen, or board of commissioners, exempt their chief administrative

officer, at the time of initial hiring or appointment, from compulsory membership provided herein.

The chief fiscal officer of the employer, and the heads of its departments, shall submit to the board of

trustees such information and shall cause to be performed with respect to the employees of such

employer, who are members of the retirement system, such duties as shall be prescribed by the

trustees in order to carry out the provisions of this chapter.

2 Effective Date. This act shall take effect 60 days after its passage.
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2021-0594h

AMENDED ANALYSIS

This bill allows the county commissioners to exempt the county chief administrative officer from
compulsory membership in the state retirement system.
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Rep. S. Pearson, Rock. 6
Rep. Schuett, Merr. 20
March 17, 2021
2021-0877h
08/10

Amendment to HB 141-FN

Amend the title of the bill by replacing it with the following:

AN ACT allowing a county to exempt its chief administrative officer from compulsory
participation in the retirement system.

Amend the bill by replacing all after the enacting clause with the following:

1 Retirement System; Modifications; Counties. Amend RSA 100-A:22 to read as follows:

100-A:22 Modifications.

I. Membership in the retirement system shall be optional for officers and employees of the

employer who are in the service of the employer on the date when participation becomes effective,

and any such officer or employee who elects to join the retirement system within one year thereafter

shall be credited with prior service covering such periods of prior service rendered to such employer

for which the employer is willing to make accrued liability contributions. If the employer is unable

or unwilling to make such contributions, a member in service may petition the board of trustees for

periods of prior service rendered to such employer. Upon payment by the member of the amount

determined in accordance with RSA 100-A:3, VI(b) and with the approval of the board, the member

shall receive credit for such prior service. Thereafter, service for such employer on account of which

contributions are made by the employer and member shall also be considered as creditable service.

However, in no event shall prior service purchased as creditable service under this section be used as

creditable service for the purpose of eligibility for medical benefits under RSA 100-A:52, RSA 100-

A:52-a, or RSA 100-A:52-b.

II. Membership shall be compulsory for all employees entering the service of such employer

after the date participation becomes effective. Municipalities and counties may, by action of their

city council [or], board of selectmen, or board of commissioners, exempt their chief administrative

officer, at the time of initial hiring or appointment, from compulsory membership provided herein.

The chief fiscal officer of the employer, and the heads of its departments, shall submit to the board of

trustees such information and shall cause to be performed with respect to the employees of such

employer, who are members of the retirement system, such duties as shall be prescribed by the

trustees in order to carry out the provisions of this chapter.
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- Page 2 -

U
N
A
PP
R
O
V
E
D

1

2 New Paragraph; Retirement System; Employer Contributions; Certain Municipal and County

Employees Exempt. Amend RSA 100-A:16 by inserting after paragraph II-a the following new

paragraph:

II-b. In addition to employer contributions required under paragraph II, municipalities and

counties that exempt their chief administrative officers from participation in the retirement system

under RSA 100-A:22 shall make contributions at the percentage rates certified by the board of

trustees for the compensation paid to such employees; provided that the percentage rates applied

shall only be for the employers’ share of the unfunded accrued liability determined under

subparagraph II(e).

3 Applicability. This act shall apply to chief administrative officers exempted from participation

in the New Hampshire retirement system under RSA 100-A:22 who commence employment on or

after the effective date of this act.

4 Effective Date. This act shall take effect 60 days after its passage.
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2021-0877h

AMENDED ANALYSIS

This bill allows the county commissioners to exempt the county chief administrative officer from
compulsory membership in the state retirement system.
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HOUSE COMMITTEE ON EXECUTIVE DEPARTMENTS AND ADMINISTRATION

PUBLIC HEARING ON HB 141-FN

BILL TITLE: requiring the department of environmental services to maintain a
public registry of where certain fire suppressants have been used.

DATEs: March 8th Public Hearing on HB 141-FN
March 15th Public Hearing on Non-Germane Amendment 2021-0594h
March 24th Public Hearing on Non-Germane Amendment 2021-0877hh

LOB ROOM: LOB Hybrid Public Hearing called on HB 141 : March 8th

Public Hearing called on Non-Germ Am : March 15th

Public Hearing called on Non-Germ Am : March 24th

Bill Sponsors:
Rep. Rung Rep. Edgar Rep. Petrigno
Rep. Meuse Rep. Cushing Rep. Levesque
Rep. Weston Sen. Sherman

ATTENDANCE MARCH 8th, 2021
Committee Members: Reps. McGuire, Roy, Sytek, S. Pearson, Yakubovich, T. Lekas,
Alliegro, Bailey, Lanzara, Santonastaso, Goley, Schuett, Jeudy, P. Schmidt, Schultz,
Fellows, Grote and O'Brien *Rep Grassie replacement for Rep. Fontneau

ATTENDANCE MARCH 15th, 2021
Committee Members: Reps. McGuire, Roy, Sytek, S. Pearson, Yakubovich, T. Lekas,
Alliegro, Bailey, Lanzara, Santonastaso, Goley, Schuett, Jeudy, P. Schmidt, Schultz,
Fellows, Grote and O'Brien *Rep Horrigan replacement for Rep. Fontneau

ATTENDANCE MARCH 24th, 2021
Committee Members: ALL Present - Reps. McGuire, Roy, Sytek, S. Pearson, Yakubovich,
T. Lekas, Alliegro, Bailey, Lanzara, Santonastaso, Goley, Schuett, Jeudy, P. Schmidt,
Schultz, Fellows, Grote and O'Brien , Rep. Fontneau

TESTIMONY

* Use asterisk if written testimony and/or amendments are submitted.

MINUTES March 8th, 2021

HB 141 requiring the department of environmental services to maintain a public registry

of where certain fire suppressants have been used. (1:00 PM/1:55 PM)

Hearing on HB 141 was opened at 1:00 p.m.

Rep. Rung, prime sponsor, introduced the bill which would establish a NH registry of
firefighting foams containing PFAS and spoke in support. She described how ground water
gets contaminated with PFAS and that several communities have had their water contaminated and
its danger to health and how it leaches from firefighting foam. She said that a registry, knowing
where PFAS are, would be useful.



Nancy Murphy, former Representative, spoke in favor. She defined FFF as aqueous film
forming foam, a class B legacy foam which contains PFAS, and described how it is useful in
controlling fires; how the foam, after deployment, seeps into the soil and groundwater. She gave, in
the form of Q&A, detailed information about PFAS in NH and its effects on health, citing the CDC
and its relation to a variety of medical conditions. The registry would enable the DES and the public
to track locations of FFFs. She described its utility as a data collection tool for both DES and DHHS.
She said that DES supported this bill in the previous session. She also pointed out NH’s high rate of
occurrence for a variety of cancer incidences. She also cited the health dangers to the fire fighters
using these foams. In answer in questions, she said there was not good documentation about how
frequently this foam is used. There were issues of storage, when and where discharged, application
of the registry both looking back and forward, holding harmless municipalities using these foams,
compliance with the time frame imposed by the bill, difficulties caused by lack of data keeping at the
time of fire incidents, how would the records search be paid for, the size of the task, whether a line
should be set that this is tracked after a certain date.

Diane Cotter, wife of a Worcester fire lieutenant, now living in Rindge, spoke in support
as she and her husband, Paul, are advocates on PFAS issues. She cited industry opposition to PFAS
initiatives and said that NH has one of the strongest initiatives in PFAS issues. She felt that this
registry was more important than any opposition and that PFAS was like any other toxic substance
and should be reported. She cited the difficulty of tracking incidents for fire fighters who have
contracted cancer. She went on to describe industry practices to minimize concerns of their danger.

Mike Wimsatt, DES, Service Director of the Division of Waste Water spoke in support
especially of the intent to get better records of PFAS use and storage. He had two concerns. The
forms that would be required would have to go through rule making and that the 120 days for the
bill to be effective would be too short. Also, he said that this bill would require a half-time employee.
He took committee questions concerning whether new foams were being developed and about the
DES estimate of time requirements, whether any other states collect this information.

Hearing adjourned on HB 141 at 1:55 p.m. March 8th, 2021

Respectfully submitted by,
Rep. John Sytek
Committee Clerk

-----------------------------------------------------------------------------------------------------------

MINUTES MARCH 15th, 2021
PUBLIC HEARING on Non-Germane Amendment HB 141 2021-0594h

HB 141 Non-Germane Amendment 2021- 0594h … (1:15 PM/1:10 PM)

This hearing was on a non-germane amendment which replaces the bill in its entirety.

Hearing was opened at 1:15 p.m.

Rep. Schuett introduced the non-germane amendment and spoke in favor.
The amendment (identical in language to hb 1561 in the 2020 session) would exempt the chief
administrative officer of a county from compulsory participation in the NHRS. This was on behalf of
the Merrimack County prospective administrator who has not yet accepted the title, pending this
legislation. His situation is that he had over 30 years in Group II and, if he were to accept this
position, he would be placed in Group I. She added some history: Last session this bill had been
introduced on behalf of a Sullivan County employee and passed the House on Consent Calendar but
“died a COVID death.”
There was a question as to whether this was being done in order to get both a salary and a pension
benefit. Also: if he is exempted, would the County pay the employer portion attributable to the
Unfunded Accrued Actuarial Liability (UAAL)?



Stuart Trachy, a Merrimack County Commissioner, spoke for Commissioner Reardon in
support (the third Commissioner was away but Mr. Trachy said that based on conversations with
him, that would be in favor). He wanted the same rights for the County administrator as currently
applied to municipal administrators. He described the person affected by this bill as a skilled
executive. This bill would enable the County wanted to keep this individual for this position. There
was a question as to how the County selects its administrator.

Marty Karlon, Public Information Officer of the NHRS, said that NHRS did not have a
position with last year’s bill. He provided information and answered questions. He said
that this optional participation was in effect for municipal chief administrators since 1973. He
describes in general terms mixed benefits. But some Group II benefits are lost if a person takes a
Group I position.

In answer to a question, he said that those municipalities which exempt their administrators do not
pay anything towards the UAAL. He also answered that the NHRS would have no “handy” way to
calculate the amount of a municipality’s contribution portion of its employer share would go towards
paying the UAAL. There were many questions concerning lost revenue towards paying the UAAL,
and it was pointed out that this bill would apply only to this individual, not to successors in the
administrator position. Further: how are salaries counted for someone doing work in both Groups?

Hearing adjourned on non-germane amendment 2021- 0594h, at 1:10 p.m. on March 15th.

Respectfully submitted by,
Rep. John Sytek, Committee Clerk

---------------------------------------------------------------------------------

MINUTES MARCH 24th, 2021
PUBLIC HEARING on Non-Germane Amendment HB 141 2021-0877h
This hearing was on a non-germane amendment which replaces the bill in its entirety..
(2:10 PM/2:20 PM)

Hearing opened at 2:10 p.m.

Rep. Pearson introduced an amendment to capture that portion of the UAAL in the employer
contribution in the case of an employee whom the county wishes to exempt from the participation in
the NHRS. He said that he had developed the amendment language in consultation with the NHRS.
In reply to a question, he made clear that subsequent holders of such a position would have the
option of participating in the NHRS.

Marty Karlon, Public Information Officer for the NHRS, spoke as a matter of information.
He gave some history of a similar, unsuccessful bill from the past concerning retirees working part-
time. He said that it was the opinion of the NHRS that this provision was consistent with the law
and that it would not unduly burden the NHRS to administer it.

Hearing adjourned on non-germane amendment 2021-0877h at 2:20 p.m. March 24th.

Respectfully submitted by,
Rep. John Sytek, Committee Clerk





March 15, 2021

Representative Horrigan substituted for Rep. Fontneau this day.

HB 141 requiring the department of environmental services to maintain a public registry of
where certain fire suppressants have been used. (1:15 PM/1:10 PM)

This hearing was on a non-germane amendment which replaced the bill in its entirety.

>Rep. Schuett introduced the amendment and spoke in favor. The amendment (identical in
language to hb 1561 in the 2020 session) would exempt the chief administrative officer of a
county from compulsory participation in the NHRS. This was on behalf of the Merrimack
County prospective administrator who has not yet accepted the title, pending this legislation. His
situation is that he had over 30 years in Group II and, if he were to accept this position, he would
be placed in Group I. She added some history: Last session this bill had been introduced on
behalf of a Sullivan County employee and passed the House on Consent Calendar but “died a
COVID death.” There was a question as to whether this was being done in order to get both a
salary and a pension benefit. Also: if he is exempted, would the County pay the employer portion
attributable to the Unfunded Accrued Actuarial Liability (UAAL)?
>Stuart Trachy, a Merrimack County Commissioner, spoke for Commissioner Reardon in
support (the third Commissioner was away but Mr. Trachy said that based on conversations with
him, that would be in favor). He wanted the same rights for the County administrator as currently
applied to municipal administrators. He described the person affected by this bill as an skilled
executive. This bill would enable the County wanted to keep this individual for this position.
There was a question as to how the County selects its administrator.
>Marty Karlon, Public Information Officer of the NHRS, said that NHRS did not have a position
with last year’s bill. He provided information and answered questions. He said that this optional
participation was in effect for municipal chief administrators since 1973. He describes in general
terms mixed benefits. But some Group II benefits are lost if a person takes a Group I position.
In answer to a question, he said that those municipalities which exempt their administrators do
not pay anything towards the UAAL. He also answered that the NHRS would have no “handy”
way to calculate the amount of a municipality’s contribution portion of its employer share would
go towards paying the UAAL. There were many questions concerning lost revenue towards
paying the UAAL, and it was pointed out that this bill would apply only to this individual, not to
successors in the administrator position. Further: how are salaries counted for someone doing
work in both Groups?



March 24, 2021

HB 141 requiring the department of environmental services to maintain a public registry of
where certain fire suppressants have been used. Second Non-germane amendment. (2:10
PM/2:20 PM) The entire ED&A Committee was present.

Rep. Pearson introduced an amendment to capture that portion of the UAAL in the employer
contribution in the case of an employee whom the county wishes to exempt from the
participation in the NHRS. He said that he had developed the amendment language in
consultation with the NHRS. In reply to a question, he made clear that subsequent holders of
such a position would have the option of participating in the NHRS.
>Marty Karlon, Public Information Officer for the NHRS, spoke as a matter of information. He
gave some history of a similar, unsuccessful bill from the past concerning retirees working part-
time. He said that it was the opinion of the NHRS that this provision was consistent with the law
and that it would not unduly burden the NHRS to administer it.



Public Hearing March 24, 2021

HB 141 requiring the department of environmental services to maintain a public registry of
where certain fire suppressants have been used. Second Non-germane amendment. (2:10
PM/2:20 PM) The entire ED&A Committee was present.

Rep. Pearson introduced an amendment to capture that portion of the UAAL in the employer
contribution in the case of an employee whom the county wishes to exempt from the
participation in the NHRS. He said that he had developed the amendment language in
consultation with the NHRS. In reply to a question, he made clear that subsequent holders of
such a position would have the option of participating in the NHRS.
>Marty Karlon, Public Information Officer for the NHRS, spoke as a matter of information. He
gave some history of a similar, unsuccessful bill from the past concerning retirees working part-
time. He said that it was the opinion of the NHRS that this provision was consistent with the law
and that it would not unduly burden the NHRS to administer it.



House Remote Testify

Executive Departments and Administration Committee Testify List for Bill HB141 on 2021-03-08 
Support: 19    Oppose: 2    Neutral: 0    Total to Testify: 2 

 Export to Excel  

Name
City, State 
Email Address Title Representing Position Testifying Signed Up

Cotter, Diane Rindge, NH
didi116@aol.com

A Member of the Public Myself Support Yes (5m) 3/7/2021 12:09 PM

Murphy, Nancy Merrimack, NH
murphy.nancya@gmail.com

A Member of the Public Myself Support Yes (3m) 3/7/2021 8:10 PM

perez, maria Milford, NH
mariaeli63@gmail.com

An Elected Official Distric 23 Support No 3/8/2021 8:07 AM

Groetzinger, Tonda Farmington, NH
groetzinger659@gmail.com

A Member of the Public Myself Oppose No 3/8/2021 9:12 AM

Sherman, Senator
Tom

SD24, NH
jennifer.horgan@leg.state.nh.us

An Elected Official SD24 Support No 3/8/2021 9:36 AM

Cotter, Diane and Rindge, NH
didi116@aol.com

A Member of the Public Myself Support No 3/8/2021 9:50 AM

Howard Jr., Raymond Alton, NH
brhowardjr@yahoo.com

An Elected Official Myself Support No 3/8/2021 9:58 AM

Wimsatt, Mike Concord, NH
michael.j.wimsatt@des.nh.gov

State Agency Staff NH Dept. of Environmental Services Support No 3/8/2021 10:51 AM

Frost, Sherry Dover, NH
sherry.frost@leg.state.nh.us

An Elected Official Myself Support No 3/7/2021 1:56 PM

Jakows, Linds Dover, NH
ljjakows@gmail.com

A Member of the Public Myself Support No 3/7/2021 2:09 PM

Anastasia, Patti LONDONDERRY, NH
patti.anastasia@gmail.com

A Member of the Public Myself Support No 3/7/2021 5:09 PM

Hope, Lucinda Tilton, NH
lmhope46@gmail.com

A Member of the Public Myself Support No 3/7/2021 5:15 PM

Larson, Ruth Alton, NH
ruthlarson@msn.com

A Member of the Public Myself Support No 3/7/2021 5:54 PM
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Vaughan, Elizabeth LITCHFIELD, NH
lizfvaughan@hotmail.com

A Member of the Public Myself Support No 3/7/2021 6:57 PM

Cushing, Renny Hampton, NH
reprennycushing@gmail.com

An Elected Official Myself Support No 2/26/2021 8:48 AM

Vogt, Robin Portsmouth, NH
robin.w.vogt@gmail.com

A Member of the Public Myself Support No 2/27/2021 4:14 PM

Nelson, Elizabeth Derry, NH
BethDavid@comcast.net

A Member of the Public Myself Support No 3/6/2021 12:07 PM

Kudlik, Cindy Grafton, NH
cindykudlik@protonmail.com

An Elected Official Myself Oppose No 3/6/2021 12:24 PM

Allgood, Erin Dover, NH
elallgood@gmail.com

A Member of the Public Myself Support No 3/6/2021 2:49 PM

DeMark, Richard Meredith, NH
demarknh114@gmail.com

A Member of the Public Myself Support No 3/6/2021 4:19 PM

Fordey, Nicole Litchfield, NH
nikkif610@gmail.com

A Member of the Public Myself Support No 3/6/2021 7:44 PM
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Archived: Wednesday, April 7, 2021 2:08:13 PM
From: Beauchesne, Suzanne
Sent: Monday, March 8, 2021 9:33:30 AM
To: ~House Executive Departments and Administration
Cc: Rosemarie Rung; Michael Edgar; Peter Petrigno; David Meuse; Cassandra Levesque; Renny
Cushing; Joyce Weston; Tom Sherman; Wimsatt, Mike; Kenison, Karlee
Subject: HB 141 Letter of Testimony
Importance: Normal
Attachments:
HB141 LOT - Fire Suppressants Registry 030821.pdf ;

Dear Chair McGuire and Members of the Committee:

Attached is a letter of testimony from the NH Department of Environmental Services on HB
141 requiring the Department to maintain a public registry of where certain fire suppressants
have been used. Should you have any questions about this testimony or need additional
information, please feel free to contact either Mike Wimsatt, Waste Management Division
Director, at michael.wimsatt@des.nh.gov or (603) 271-1997, or Karlee Kenison, Hazardous Waste
Remediation Bureau Administrator, at karlee.kenison@des.nh.gov or (603) 271-3744. Thank you.
Suzanne

Stay Safe! Be Well!

Suzanne Beauchesne
Assistant to the Commissioner
NH Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03301
Phone: (603) 271-3449
Fax: (603) 271-2867
Suzanne.Beauchesne@des.nh.gov

This e-mail and any files transmitted with it may be confidential and are intended solely for the use of the individual
or entity to whom they are addressed. This communication may contain material protected by law or regulation. If
you are not the intended recipient or the person responsible for delivering the e-mail for the intended recipient, be
advised that if you have received this e-mail in error that any use, dissemination, forwarding, printing, or copying of
this e-mail is strictly prohibited. If you believe that you have received this e-mail in error, please notify me at the
Department of Environmental Services at 603.271.3449.
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The State of New Hampshire 


Department of Environmental Services 


 
Robert R. Scott, Commissioner 


www.des.nh.gov 
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095 


(603) 271-3503 • Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964 


March 8, 2021 
 
The Honorable Carol McGuire 
Chair, House Executive Departments & Administration Committee 
Legislative Office Building, Room 306 
Concord, NH 03301 
 
RE:  HB 141-FN, AN ACT requiring the department of environmental services to maintain a public 
registry of where certain fire suppressants have been used. 
 
Dear Chair McGuire and Members of the Committee: 
 
Thank you for the opportunity to testify on HB 141-FN. This bill would repeal and reenact RSA 154:8-
b, XI, which currently states that “Any time a class B firefighting foam to which PFAS chemicals have 
been intentionally added is discharged, the municipality making such discharge shall notify the 
department of environmental services within 48 hours of such discharge.” HB 141 would amend this 
provision of the law to significantly broaden the scope of the reporting requirements and include a 
requirement that NHDES establish a public registry on its website for compilation and analysis of 
information relating to the sites where the class B firefighting foam has been discharged, stored, 
captured, collected, managed, or disposed of.  NHDES is supportive of the bill’s intent, but has some 
concerns relative to the effective date for reporting and the bill’s failure to make an appropriation for 
its implementation. 
 
Current law under RSA 154:8-b, XI requires municipalities to report only discharges of Class B foams.  
This bill would significantly expand that reporting to include notification of all areas where such foams 
have been stored, captured, collected, managed, or disposed of.  NHDES supports these reporting 
requirements, which would help to identify where foams may have been released, help the agency 
prioritize investigative and cleanup resources, and ensure clean, safe drinking water is provided to New 
Hampshire residents.  We further support the creation of a public registry, which will help to inform the 
public about this topic of high interest. 
 
The bill provides that persons or municipalities shall make the required notifications to NHDES within 
120 days of the bill’s effective date.  NHDES notes that the bill also requires NHDES to adopt rules relative 
to the content and design of the forms to be used for reporting.  Given the time necessary to develop 
the forms, complete rulemaking, and advertise the reporting requirements to stakeholders, NHDES 
believes it would be appropriate to provide a little more time before reporting is required.  We would 
suggest amending line 13 of the bill, by replacing “120 days” with “180 days.”  NHDES also notes its 
concern that while the fiscal note estimates that an additional ½ FTE position would be required to 
administer the provisions of the bill, no appropriation of funds is included.   
 







 
 
The Honorable Carol McGuire 
Chair, House Executive Departments and Administration Committee 
March 8, 2021 


             Page 2 
 


Thank you again for the opportunity to comment on HB 141-FN.  Should you have questions or need 
additional information, please feel free to contact either Mike Wimsatt, Waste Management Division 
Director, at michael.wimsatt@des.nh.gov or (603) 271-1997, or Karlee Kenison, Hazardous Waste 
Remediation Bureau Administrator, at karlee.kenison@des.nh.gov or (603) 271-3744.  
 
   Sincerely, 


   
    Robert R. Scott 
    Commissioner 


 


ec:   Sponsors of HB 141:  Representatives Rung, Edgar, Petrigno, Meuse, Cushing, Levesque, Weston, 
Senator Sherman 
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Good M orning,

P leas e s ee ou rs tatementin s u pportofH . B 141

Thankyou ,

D iane C otter
L t. P au lC otter(ret)W FD
Rind ge, N H

mailto:didi116@aol.com
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Statement In Support of HB 141 –  

[bookmark: bkTitleDraft1]An ACT requiring the department of environmental services to maintain a public registry of where certain fire suppressants have been used.



http://gencourt.state.nh.us/bill_Status/billText.aspx?sy=2021&id=88&txtFormat=html

METHODOLOGY:

This bill requires the Department of Environmental Services to maintain a public registry of where certain fire suppressants have been used. The Department of Environmental Services indicates this bill would require it to establish a publicly available registry for compilation and analysis of information related to the sites where Class B firefighting foam has been discharged, stored, captured, collected, managed or disposed. The Department would be required to adopt rules relative to the content and design of forms for reporting use of the firefighting foam. The Department states an additional 1/2 FTE position of Environmentalist IV will be necessary to create and maintain reporting forms and develop and maintain the electronic registry. 



As no funding is provided for staff time, it is assumed all costs would come from the State General Fund. The Department estimates the cost of the position will be $51,000 in FY 2022, $52,000 in FY 2023 and $54,000 in FY 2024.  Aside from the necessary position, the State fiscal impact is indeterminable.  





There would be no fiscal impact to county and local government.  The Department assumes existing fire department staff in each town would assume responsibility for reporting Class B foam use to the Department.



  ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~









We stand in strong support of  Bill 141 for a variety of reasons, however, firefighter PFAS exposure education, elevation,  tracking,  and tracing, along with medical monitoring and health studies are the wheelhouse of  our advocacy .  Diane Cotter, advocate for firefighter PFAS exposure. Wife of Lt Paul Cotter, retired Worcester Fire Department 28 year veteran and cancer survivor.
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https://www.ewg.org/release/ew-study-confirms-high-pfas-blood-levels-among-firefighters



From the IPEN White Paper of October 2019:

https://ipen.org/sites/default/files/documents/pfhxs_socio-economic_impact_final_oct.2019.pdf
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New Hampshire’s own history with 3M - the manufacturer of Class B AFFF for decades - is notably not in favor of NH residents as 3M fights NH State precautions, intentions, and ability to protect its own citizens in order to maintain their control of the scope of the PFAS problem in our state and every state they have skidded through.  

https://www.ewg.org/release/notorious-pfas-polluter-3m-fights-nh-effort-enforce-health-protective-drinking-water-limit



New Hampshire is a leader in  firefighter PFAS exposure initiatives, studies, legislation, and has the strongest delegation of congressionals  we have had the pleasure to work with when it comes to firefighters and PFAS used in their AFFF and in the most highly fluorinated textile seen by science, their turnout gear.  https://cen.acs.org/environment/persistent-pollutants/Protective-gear-expose-firefighters-PFAS/98/i26?ref=search_results  

Because of the support of Senators Shaheen,  Hassan, Governor Sununu,  Representatives, Kuster and Pappas who are champions for firefighters  PFAS exposure  actions, we feel they would support the expansion of this urgent need in the fire community.   



In response to needing additional resources for positions within a department to gather this material, the long overdue need to track and register toxic AFFF  outweighs the potential opposition to this aspect of the job. These are toxic exposures – and no different than any other chemical exposure that must be reported as part of the daily work by the officers of these departments that serve their communities.   



As the firefighter PFAS exposure experience grows, one of the areas that will benefit the citizens of NH is to log exposures for its first responders.  This is done on a daily basis by first responders all over the country when they respond to any incident, be it a medical emergency, a fire, or a hazardous material call.  There are numerous apps that are free of charge for this and as advocates for this issue we cannot stress strongly enough how important it is that firefighters protect themselves by logging their exposure on these apps.  The same goes for our municipalities who are paying the cost of firefighters stricken with cancers that are known to be affiliated with PFAS chemicals, testicular cancer, kidney cancer, Non-Hodgkin’s Lymphoma and other known illness affiliated with PFOA and PFOS.  



In the coming months and years, the best gift New Hampshire could give itself is the requirement of record keeping on this initiative.  In our work we speak with firefighters who must recall their own AFFF use as they file claims for compensation, and are saddled with trying to recall what incident they used Class B foam at going back decades in their careers as their cancers are now prevalent in their bodies.  

It is only sensical that if you have no records to show of exposures to these carcinogens you will not have the ability to protect the citizens who wish to recover liability for property damage, or for a state that wishes to protect its citizens from deniers with endless amounts of money in their coffers who scoff at the thought that their chemicals are harmful. 

AFFF manufacturers have a long history of awarding ‘perks and incentives’ in the form of ‘gifts, trips, dinners, etc to firefighters in efforts to keep them ‘close’.  This has led to a false sense of protection within the fire service.  

This is magnified by the fact that makers of Class B foam belong to the Fire Fighting Foam Coalition who provides junk science, industry led science, to the fire service for them to swallow. 

https://www.fffc.org/ 

This is evident in the FFFC response to the IPEN paper on Fluorine Free Foams of April 2019, where the FFFC would like firefighters to believe that the C6 replacement is not harmful. 

This statement alone from the FFFC is what we would call ‘misleading’ as they themselves are the lobbying organization for holding the line on Capitol Hill convincing legislators that the C6 replacements are safe.  This statement in effect is saying that because they have been successful in their greenwashing campaign that we should believe their propaganda.  

The IPEN paper incorrectly states that all AFFF agents contain fluorosurfactants that are toxic and bioaccumulative. It does not acknowledge the clear differences in environmental impact between legacy AFFF agents that contain some long-chain fluorosurfactants and current-day AFFF agents that contain only short-chain fluorosurfactants. It also omits mention of PFAS regulations in the European Union, Canada and the United States that ban or restrict the sale of products containing long-chain PFAS while allowing for the continued sale of products containing short-chain 



This is dangerous to communities, and immediately dangerous to firefighters. 

FFFC April 2019 Response to IPEN: 

https://b744dc51-ddb0-4c4a-897d-1466c1ae1265.filesusr.com/ugd/331cad_073fb784906d4e818d1323c1e10ee8c5.pdf

~~~  

However, the most repulsive scene yet by the makers of  Class B AFFF is the exchange between  Rep Debbie Wasserman Schultz and the VP’s of 3M,  DuPont, Chemours, during the House Oversight Hearing of September, 2019 – The Devil They Knew, see link to full awkward exchange: 

https://twitter.com/repdwstweets/status/1171558101197176833?lang=en

[image: ]





	

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~



New Hampshire DES was first in the nation in 2017 to advise firefighters to test the well water in their fire houses, and has written strong language that showcases the concern the State of NH has for its firefighters.  We see no reason for NH DES to not continue as a leader in the role of initiating this AFFF registry for its bravest and its citizens who are living in fear of unknown toxicity exposure in a day and age when electronic data is collected, sent and stored in milliseconds.  

https://www4.des.state.nh.us/nh-pfas-investigation/wp-content/uploads/2017/11/Fire_Department_H20Sample.pdf

Please see attachments below from the states of Minnesota, and Michigan, who have tracked the AFFF within the firehouses and the declarations they have made.  

The Environmental Working Group has recently published a decade’s long look back into the plight of the firefighter and AFFF and PPE toxic PFAS exposure:

 https://www.ewg.org/research/pfas-firefighter-timeline/

Our gratitude to Representatives; Rung, Unger, Petrigno, Meuse, Cushing, Levesque, Weston, Sherman, and the Honorable Former Rep Olson Murphy. 

Sincerely,

Diane and Lt. Paul Cotter (ret) Worcester, MA Fire Department                     Rindge, New Hampshire 03461

New Hampshire 

Approximately 176 fire stations:  https://www.50states.com/new_hampshire/fire_departments.htm  



https://www4.des.state.nh.us/nh-pfas-investigation/wp-content/uploads/2017/11/Fire_Department_H20Sample.pdf

October 2, 2017 Subject: Recommended Sampling of Drinking Water Wells at Fire Stations for PFAS Compounds Dear Fire Departments: The New Hampshire Department of Environmental Services (NHDES) is recommending fire departments that obtain drinking water from an on-site water supply well, voluntarily test their water for poly and perfluoroalkyl substances (PFAS) to ensure the drinking water used at these facilities is safe for fire department personnel and others that use these facilities. 



https://www.nhpr.org/post/nh-asks-local-fire-depts-test-wells-contaminants-could-spread-nearby-homes#stream/0

http://mediad.publicbroadcasting.net/p/nhpr/files/firestation_results_des_12-4-17.pdf



 DEPARTMENT OF SAFETY – STATE FIRE MARSHAL DEPARTMENT OF ENVIRONMENTAL SERVICES Joint Informational Bulletin – PFAS/Class B Firefighting Foam January 1, 2020

Background: PFAS are a family of man-made chemicals. They have been used for decades in products such as clothing, carpets, fabrics for furniture, adhesives, packaging for food, non-stick cookware, and other household items but also in fire protection equipment and firefighting foam. Firefighting foam with PFAS can enter the environment in multiple ways including (but not limited to) through applications associated with emergencies (fire or hazardous materials releases); system discharge or false activation; firefighter training; and system testing. Firefighting foam with PFAS can get into ground water and contaminate wells and drinking water supplies, as well as expose firefighters and others to PFAS. The use of firefighting foams containing PFAS constitutes an urgent public health challenge where action and associated changes are needed to limit future contamination and to reduce exposure to firefighters and New Hampshire residents.

https://www4.des.state.nh.us/nh-pfas-investigation/wp-content/uploads/PFAS-Foam-Fact-Sheet-FINAL.pdf

	











[bookmark: _GoBack]





3M’s own AFFF documents show it knew of the toxicity of its product. Why wouldn’t we have a registry for AFFF in an effort to hold 3M and others responsible for their toxic products?



Internal documents show 3M hid PFAS dangers for decades 



https://www.freep.com/story/news/local/michigan/2019/05/09/3-m-lawsuit-pfas-water-contamination-michigan/3291156002/

A 3M environmental specialist, in a scathing resignation letter, accused company officials of being "unethical" and more "concerned with markets, legal defensibility and image over environmental safety" when it came to PFAS, the emerging contaminant causing a potential crisis throughout Michigan and the country.

PFOS, one of 3M's chief PFAS products, "is the most insidious pollutant since PCB," Richard Purdy stated in his March 28, 1999, resignation letter, referring to a compound used in 3M's ScotchGard stain-protection product line, among other uses.

"It is probably more damaging than PCB because it does not degrade, whereas PCB does; it is more toxic to wildlife," he stated, adding that PFOS's end point in the environment appeared to be plants and animals, not soil and sediment like PCB.













July, 2018 – Michigan DEC provides data that declares all 1,487 fire stations a potential PFAS contamination site due to the AFFF housed and  trained with. 

https://www.freep.com/story/news/local/michigan/2018/07/30/deq-pfas-chemical-contamination-pollution-michigan/851152002/

The DEQ provided the observation on the contaminants as part of a presentation to the Michigan Environmental Compliance Conference in Lansing last month, displaying a series of maps with various facilities that could have PFAS contamination: 1,487 fire stations across the Upper and Lower Peninsulas; 27 municipal airports; 519 waste-water treatment plants, and more.  All told, more than 11,300 sites were listed in the presentation maps.



Minnesota:   The Delta Project of 2008 – 600 page report on statewide fire deparments and their use of  Class A and Class B foams – includes a comprehensive look into amounts used, brands, and use of AFFF near a Source Water Assessment Area along with recommendations. 

https://www.pca.state.mn.us/sites/default/files/pfc-foamreport-addendum.pdf



Delta Consultants (Delta) was retained and authorized by the Minnesota Pollution Control Agency (MPCA) to conduct additional survey activities into the use of firefighting foams containing perflourocarbons (PFCs) in the State of Minnesota. The additional survey activities were based on the conclusions and recommendations presented in Delta’s Perfluorocarbon (PFC)-Containing Firefighting Foams and Their Use In Firefighting Training in Minnesota report dated June 30, 2008 (the June 30th Report). The goal of the survey activities is to identify sites in Minnesota where certain types of PFCs of particular environmental concern at this time, perfluorooctane sulfonate (PFOS), perfluorooctanoic acid (PFOA), perflourobutanoic acid (PFBA), and others, may be present in the environment due to the repeated use of firefighting foams at firefighting training locations. The June 30th Report concluded that surfactants used in Class B firefighting foams are manufactured with PFCs. Firefighting foams formerly manufactured by 3M were made using a proprietary process and are known to contain or break down to PFOS and PFOA. The surfactants in Class B firefighting foams manufactured by companies other than 3M were made using a telomerization process and cannot break down to PFOS, but may break down to PFOA and other PFC compounds. Class A foams and training foams are not made with PFC-based surfactants and are therefore not a source of PFCs in the environment.
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The State of New Hampshire 

Department of Environmental Services 

 
Robert R. Scott, Commissioner 

www.des.nh.gov 
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095 

(603) 271-3503 • Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964 

March 8, 2021 
 
The Honorable Carol McGuire 
Chair, House Executive Departments & Administration Committee 
Legislative Office Building, Room 306 
Concord, NH 03301 
 
RE:  HB 141-FN, AN ACT requiring the department of environmental services to maintain a public 
registry of where certain fire suppressants have been used. 
 
Dear Chair McGuire and Members of the Committee: 
 
Thank you for the opportunity to testify on HB 141-FN. This bill would repeal and reenact RSA 154:8-
b, XI, which currently states that “Any time a class B firefighting foam to which PFAS chemicals have 
been intentionally added is discharged, the municipality making such discharge shall notify the 
department of environmental services within 48 hours of such discharge.” HB 141 would amend this 
provision of the law to significantly broaden the scope of the reporting requirements and include a 
requirement that NHDES establish a public registry on its website for compilation and analysis of 
information relating to the sites where the class B firefighting foam has been discharged, stored, 
captured, collected, managed, or disposed of.  NHDES is supportive of the bill’s intent, but has some 
concerns relative to the effective date for reporting and the bill’s failure to make an appropriation for 
its implementation. 
 
Current law under RSA 154:8-b, XI requires municipalities to report only discharges of Class B foams.  
This bill would significantly expand that reporting to include notification of all areas where such foams 
have been stored, captured, collected, managed, or disposed of.  NHDES supports these reporting 
requirements, which would help to identify where foams may have been released, help the agency 
prioritize investigative and cleanup resources, and ensure clean, safe drinking water is provided to New 
Hampshire residents.  We further support the creation of a public registry, which will help to inform the 
public about this topic of high interest. 
 
The bill provides that persons or municipalities shall make the required notifications to NHDES within 
120 days of the bill’s effective date.  NHDES notes that the bill also requires NHDES to adopt rules relative 
to the content and design of the forms to be used for reporting.  Given the time necessary to develop 
the forms, complete rulemaking, and advertise the reporting requirements to stakeholders, NHDES 
believes it would be appropriate to provide a little more time before reporting is required.  We would 
suggest amending line 13 of the bill, by replacing “120 days” with “180 days.”  NHDES also notes its 
concern that while the fiscal note estimates that an additional ½ FTE position would be required to 
administer the provisions of the bill, no appropriation of funds is included.   
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             Page 2 
 

Thank you again for the opportunity to comment on HB 141-FN.  Should you have questions or need 
additional information, please feel free to contact either Mike Wimsatt, Waste Management Division 
Director, at michael.wimsatt@des.nh.gov or (603) 271-1997, or Karlee Kenison, Hazardous Waste 
Remediation Bureau Administrator, at karlee.kenison@des.nh.gov or (603) 271-3744.  
 
   Sincerely, 

   
    Robert R. Scott 
    Commissioner 

 

ec:   Sponsors of HB 141:  Representatives Rung, Edgar, Petrigno, Meuse, Cushing, Levesque, Weston, 
Senator Sherman 
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Statement In Support of HB 141 –

An ACT requiring the department of

environmental services to maintain a

public registry of where certain fire

suppressants have been used.

http://gencourt.state.nh.us/bill_Status/billText.aspx?sy=2021&id=88&txtFor

mat=html

METHODOLOGY:
This bill requires the Department of Environmental Services to maintain a public registry of
where certain fire suppressants have been used. The Department of Environmental Services
indicates this bill would require it to establish a publicly available registry for compilation and
analysis of information related to the sites where Class B firefighting foam has been discharged,
stored, captured, collected, managed or disposed. The Department would be required to adopt
rules relative to the content and design of forms for reporting use of the firefighting foam. The
Department states an additional 1/2 FTE position of Environmentalist IV will be necessary to
create and maintain reporting forms and develop and maintain the electronic registry.

As no funding is provided for staff time, it is assumed all costs would come from the State
General Fund. The Department estimates the cost of the position will be $51,000 in FY 2022,
$52,000 in FY 2023 and $54,000 in FY 2024. Aside from the necessary position, the State fiscal
impact is indeterminable.

There would be no fiscal impact to county and local government. The Department assumes
existing fire department staff in each town would assume responsibility for reporting Class B
foam use to the Department.

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~



We stand in strong support of Bill 141 for a variety of reasons, however, firefighter PFAS

exposure education, elevation, tracking, and tracing, along with medical monitoring and

health studies are the wheelhouse of our advocacy . Diane Cotter, advocate for firefighter

PFAS exposure. Wife of Lt Paul Cotter, retired Worcester Fire Department 28 year veteran

and cancer survivor.

https://www.ewg.org/release/ew-study-confirms-high-pfas-blood-levels-among-firefighters

From the IPEN White Paper of October 2019:
https://ipen.org/sites/default/files/documents/pfhxs_socio-economic_impact_final_oct.2019.pdf







New Hampshire’s own history with 3M - the manufacturer of Class B AFFF for decades - is notably not

in favor of NH residents as 3M fights NH State precautions, intentions, and ability to protect its own

citizens in order to maintain their control of the scope of the PFAS problem in our state and every

state they have skidded through.

https://www.ewg.org/release/notorious-pfas-polluter-3m-fights-nh-effort-enforce-health-protective-

drinking-water-limit

New Hampshire is a leader in firefighter PFAS exposure initiatives, studies, legislation, and has the

strongest delegation of congressionals we have had the pleasure to work with when it comes to

firefighters and PFAS used in their AFFF and in the most highly fluorinated textile seen by science,

their turnout gear. https://cen.acs.org/environment/persistent-pollutants/Protective-gear-expose-

firefighters-PFAS/98/i26?ref=search_results

Because of the support of Senators Shaheen, Hassan, Governor Sununu, Representatives, Kuster and

Pappas who are champions for firefighters PFAS exposure actions, we feel they would support the

expansion of this urgent need in the fire community.

In response to needing additional resources for positions within a department to gather this material,

the long overdue need to track and register toxic AFFF outweighs the potential opposition to this

aspect of the job. These are toxic exposures – and no different than any other chemical exposure that

must be reported as part of the daily work by the officers of these departments that serve their

communities.

As the firefighter PFAS exposure experience grows, one of the areas that will benefit the citizens of

NH is to log exposures for its first responders. This is done on a daily basis by first responders all over

the country when they respond to any incident, be it a medical emergency, a fire, or a hazardous

material call. There are numerous apps that are free of charge for this and as advocates for this issue

we cannot stress strongly enough how important it is that firefighters protect themselves by logging

their exposure on these apps. The same goes for our municipalities who are paying the cost of

firefighters stricken with cancers that are known to be affiliated with PFAS chemicals, testicular

cancer, kidney cancer, Non-Hodgkin’s Lymphoma and other known illness affiliated with PFOA and

PFOS.



In the coming months and years, the best gift New Hampshire could give itself is the requirement of

record keeping on this initiative. In our work we speak with firefighters who must recall their own

AFFF use as they file claims for compensation, and are saddled with trying to recall what incident they

used Class B foam at going back decades in their careers as their cancers are now prevalent in their

bodies.

It is only sensical that if you have no records to show of exposures to these carcinogens you will not

have the ability to protect the citizens who wish to recover liability for property damage, or for a state

that wishes to protect its citizens from deniers with endless amounts of money in their coffers who

scoff at the thought that their chemicals are harmful.

AFFF manufacturers have a long history of awarding ‘perks and incentives’ in the form of ‘gifts, trips,

dinners, etc to firefighters in efforts to keep them ‘close’. This has led to a false sense of protection

within the fire service.

This is magnified by the fact that makers of Class B foam belong to the Fire Fighting Foam Coalition

who provides junk science, industry led science, to the fire service for them to swallow.

https://www.fffc.org/

This is evident in the FFFC response to the IPEN paper on Fluorine Free Foams of April 2019, where the

FFFC would like firefighters to believe that the C6 replacement is not harmful.

This statement alone from the FFFC is what we would call ‘misleading’ as they themselves are the

lobbying organization for holding the line on Capitol Hill convincing legislators that the C6

replacements are safe. This statement in effect is saying that because they have been successful in

their greenwashing campaign that we should believe their propaganda.

The IPEN paper incorrectly states that all AFFF agents contain fluorosurfactants that are toxic and

bioaccumulative. It does not acknowledge the clear differences in environmental impact between legacy

AFFF agents that contain some long-chain fluorosurfactants and current-day AFFF agents that contain

only short-chain fluorosurfactants. It also omits mention of PFAS regulations in the European Union,

Canada and the United States that ban or restrict the sale of products containing long-chain PFAS while

allowing for the continued sale of products containing short-chain

This is dangerous to communities, and immediately dangerous to firefighters.

FFFC April 2019 Response to IPEN:

https://b744dc51-ddb0-4c4a-897d-

1466c1ae1265.filesusr.com/ugd/331cad_073fb784906d4e818d1323c1e10ee8c5.pdf



~~~

However, the most repulsive scene yet by the makers of Class B AFFF is the exchange between Rep

Debbie Wasserman Schultz and the VP’s of 3M, DuPont, Chemours, during the House Oversight

Hearing of September, 2019 – The Devil They Knew, see link to full awkward exchange:

https://twitter.com/repdwstweets/status/1171558101197176833?lang=en





~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

New Hampshire DES was first in the nation in 2017 to advise firefighters to test the well water in their

fire houses, and has written strong language that showcases the concern the State of NH has for its

firefighters. We see no reason for NH DES to not continue as a leader in the role of initiating this AFFF

registry for its bravest and its citizens who are living in fear of unknown toxicity exposure in a day and

age when electronic data is collected, sent and stored in milliseconds.

https://www4.des.state.nh.us/nh-pfas-investigation/wp-

content/uploads/2017/11/Fire_Department_H20Sample.pdf

Please see attachments below from the states of Minnesota, and Michigan, who have tracked the

AFFF within the firehouses and the declarations they have made.

The Environmental Working Group has recently published a decade’s long look back into the plight of

the firefighter and AFFF and PPE toxic PFAS exposure:

https://www.ewg.org/research/pfas-firefighter-timeline/

Our gratitude to Representatives; Rung, Unger, Petrigno, Meuse, Cushing, Levesque, Weston,

Sherman, and the Honorable Former Rep Olson Murphy.

Sincerely,

Diane and Lt. Paul Cotter (ret) Worcester, MA Fire Department

Rindge, New Hampshire 03461

New Hampshire

Approximately 176 fire stations:

https://www.50states.com/new_hampshire/fire_departments.htm

https://www4.des.state.nh.us/nh-pfas-investigation/wp-

content/uploads/2017/11/Fire_Department_H20Sample.pdf

October 2, 2017 Subject: Recommended Sampling of Drinking Water Wells at Fire Stations for PFAS

Compounds Dear Fire Departments: The New Hampshire Department of Environmental Services

(NHDES) is recommending fire departments that obtain drinking water from an on-site water supply

well, voluntarily test their water for poly and perfluoroalkyl substances (PFAS) to ensure the drinking

water used at these facilities is safe for fire department personnel and others that use these facilities.



https://www.nhpr.org/post/nh-asks-local-fire-depts-test-wells-contaminants-could-spread-

nearby-homes#stream/0

http://mediad.publicbroadcasting.net/p/nhpr/files/firestation_results_des_12-4-17.pdf

DEPARTMENT OF SAFETY – STATE FIRE MARSHAL DEPARTMENT OF ENVIRONMENTAL SERVICES Joint

Informational Bulletin – PFAS/Class B Firefighting Foam January 1, 2020

Background: PFAS are a family of man-made chemicals. They have been used for decades in products

such as clothing, carpets, fabrics for furniture, adhesives, packaging for food, non-stick cookware, and

other household items but also in fire protection equipment and firefighting foam. Firefighting foam

with PFAS can enter the environment in multiple ways including (but not limited to) through

applications associated with emergencies (fire or hazardous materials releases); system discharge or

false activation; firefighter training; and system testing. Firefighting foam with PFAS can get into ground

water and contaminate wells and drinking water supplies, as well as expose firefighters and others to

PFAS. The use of firefighting foams containing PFAS constitutes an urgent public

health challenge where action and associated changes are needed to limit

future contamination and to reduce exposure to firefighters and New

Hampshire residents.

https://www4.des.state.nh.us/nh-pfas-investigation/wp-content/uploads/PFAS-Foam-Fact-

Sheet-FINAL.pdf



3M’s own AFFF documents show it knew of the toxicity of its product. Why

wouldn’t we have a registry for AFFF in an effort to hold 3M and others

responsible for their toxic products?

Internal documents show 3M hid
PFAS dangers for decades

https://www.freep.com/story/news/local/michigan/2019/05/09/3-m-lawsuit-

pfas-water-contamination-michigan/3291156002/

A 3M environmental specialist, in a scathing resignation letter, accused
company officials of being "unethical" and more "concerned with markets,
legal defensibility and image over environmental safety" when it came to
PFAS, the emerging contaminant causing a potential crisis throughout
Michigan and the country.

PFOS, one of 3M's chief PFAS products, "is the most insidious pollutant since
PCB," Richard Purdy stated in his March 28, 1999, resignation letter, referring
to a compound used in 3M's ScotchGard stain-protection product line, among
other uses.

"It is probably more damaging than PCB because it does not degrade, whereas
PCB does; it is more toxic to wildlife," he stated, adding that PFOS's end point
in the environment appeared to be plants and animals, not soil and
sediment like PCB.



July, 2018 – Michigan DEC provides data that declares all 1,487 fire

stations a potential PFAS contamination site due to the AFFF housed and

trained with.

https://www.freep.com/story/news/local/michigan/2018/07/30/deq-pfas-

chemical-contamination-pollution-michigan/851152002/

The DEQ provided the observation on the contaminants as part of a

presentation to the Michigan Environmental Compliance Conference in

Lansing last month, displaying a series of maps with various facilities that

could have PFAS contamination: 1,487 fire stations across the Upper and

Lower Peninsulas; 27 municipal airports; 519 waste-water treatment

plants, and more. All told, more than 11,300 sites were listed in the

presentation maps.

Minnesota: The Delta Project of 2008 – 600 page report on statewide fire

deparments and their use of Class A and Class B foams – includes a

comprehensive look into amounts used, brands, and use of AFFF near a

Source Water Assessment Area along with recommendations.

https://www.pca.state.mn.us/sites/default/files/pfc-foamreport-

addendum.pdf

Delta Consultants (Delta) was retained and authorized by the Minnesota Pollution Control Agency

(MPCA) to conduct additional survey activities into the use of firefighting foams containing

perflourocarbons (PFCs) in the State of Minnesota. The additional survey activities were based on the

conclusions and recommendations presented in Delta’s Perfluorocarbon (PFC)-Containing Firefighting

Foams and Their Use In Firefighting Training in Minnesota report dated June 30, 2008 (the June 30th

Report). The goal of the survey activities is to identify sites in Minnesota where certain types of PFCs of

particular environmental concern at this time, perfluorooctane sulfonate (PFOS), perfluorooctanoic acid

(PFOA), perflourobutanoic acid (PFBA), and others, may be present in the environment due to the

repeated use of firefighting foams at firefighting training locations. The June 30th Report concluded that

surfactants used in Class B firefighting foams are manufactured with PFCs. Firefighting foams formerly

manufactured by 3M were made using a proprietary process and are known to contain or break down to

PFOS and PFOA. The surfactants in Class B firefighting foams manufactured by companies other than 3M

were made using a telomerization process and cannot break down to PFOS, but may break down to

PFOA and other PFC compounds. Class A foams and training foams are not made with PFC-based

surfactants and are therefore not a source of PFCs in the environment.





Bill as 
Introduced 



HB 141-FN - AS INTRODUCED

2021 SESSION
21-0086
08/06

HOUSE BILL 141-FN

AN ACT requiring the department of environmental services to maintain a public registry
of where certain fire suppressants have been used.

SPONSORS: Rep. Rung, Hills. 21; Rep. Edgar, Rock. 21; Rep. Petrigno, Hills. 23; Rep. Meuse,
Rock. 29; Rep. Cushing, Rock. 21; Rep. Levesque, Straf. 4; Rep. Weston, Graf. 8;
Sen. Sherman, Dist 24

COMMITTEE: Executive Departments and Administration

─────────────────────────────────────────────────────────────────

ANALYSIS

This bill requires the department of environmental services to maintain a public registry of
where certain fire suppressants have been used.

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in brackets and struckthrough.]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.



HB 141-FN - AS INTRODUCED
21-0086
08/06

STATE OF NEW HAMPSHIRE

In the Year of Our Lord Two Thousand Twenty One

AN ACT requiring the department of environmental services to maintain a public registry
of where certain fire suppressants have been used.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Class B Firefighting Foam Registry. RSA 154:8-b, XI is repealed and reenacted to read as

follows:

XI.(a) There is established in the department of environmental services a registry for

compilation and analysis of information relating to the sites where the class B firefighting foam has

been discharged, stored, captured, collected, managed, or disposed of. Such registry shall be

available to the public on the department of environmental services' Internet website.

(b) Any time a class B firefighting foam to which PFAS chemicals have been

intentionally added is discharged, the person or municipality making such discharge shall notify the

department of environmental services within 48 hours of such discharge.

(c) Persons or municipalities shall notify the department of environmental services of all

locations where class B firefighting foam is or has been stored, captured, collected, managed, or

disposed of.

(d) Within 120 days of the effective date of this paragraph, persons or municipalities

shall notify the department of environmental services of any known dates and locations where class

B firefighting foam has been discharged in the past.

(e) The commissioner of the department of environmental services shall adopt rules

pursuant to RSA 541-A relative to the content and design of forms for reporting use of class B

firefighting foam. Reports shall include the location, date, time, and volume of the discharge.

2 Effective Date. This act shall take effect 60 days after its passage.
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Fiscal Note 



LBA
21-0086
10/13/20

HB 141-FN- FISCAL NOTE

AS INTRODUCED

AN ACT requiring the department of environmental services to maintain a public registry
of where certain fire suppressants have been used.

FISCAL IMPACT: [ X ] State [ ] County [ ] Local [ ] None

Estimated Increase / (Decrease)

STATE: FY 2021 FY 2022 FY 2023 FY 2024

Appropriation $0 $0 $0 $0

Revenue $0 $0 $0 $0

Expenditures $0
Indeterminable

Increase
Indeterminable

Increase
Indeterminable

Increase

Funding Source: [ X ] General [ ] Education [ ] Highway [ ] Other

METHODOLOGY:

This bill requires the Department of Environmental Services to maintain a public registry of

where certain fire suppressants have been used. The Department of Environmental Services

indicates this bill would require it to establish a publicly available registry for compilation and

analysis of information related to the sites where Class B firefighting foam has been discharged,

stored, captured, collected, managed or disposed. The Department would be required to adopt

rules relative to the content and design of forms for reporting use of the firefighting foam. The

Department states an additional 1/2 FTE position of Environmentalist IV will be necessary to

create and maintain reporting forms and develop and maintain the electronic registry. As no

funding is provided for staff time, it is assumed all costs would come from the State General

Fund. The Department estimates the cost of the position will be $51,000 in FY 2022, $52,000 in

FY 2023 and $54,000 in FY 2024. Aside from the necessary position, the State fiscal impact is

indeterminable. There would be no fiscal impact to county and local government. The

Department assumes existing fire department staff in each town would assume responsibility for

reporting Class B foam use to the Department.

AGENCIES CONTACTED:

Department of Environmental Services



LBA
21-0086
10/13/20

HB 141-FN- FISCAL NOTE

AS INTRODUCED

AN ACT requiring the department of environmental services to maintain a public registry
of where certain fire suppressants have been used.

FISCAL IMPACT: [ X ] State [ ] County [ ] Local [ ] None

Estimated Increase / (Decrease)

STATE: FY 2021 FY 2022 FY 2023 FY 2024

Appropriation $0 $0 $0 $0

Revenue $0 $0 $0 $0

Expenditures $0
Indeterminable

Increase
Indeterminable

Increase
Indeterminable

Increase

Funding Source: [ X ] General [ ] Education [ ] Highway [ ] Other

METHODOLOGY:

This bill requires the Department of Environmental Services to maintain a public registry of

where certain fire suppressants have been used. The Department of Environmental Services

indicates this bill would require it to establish a publicly available registry for compilation and

analysis of information related to the sites where Class B firefighting foam has been discharged,

stored, captured, collected, managed or disposed. The Department would be required to adopt

rules relative to the content and design of forms for reporting use of the firefighting foam. The

Department states an additional 1/2 FTE position of Environmentalist IV will be necessary to

create and maintain reporting forms and develop and maintain the electronic registry. As no

funding is provided for staff time, it is assumed all costs would come from the State General

Fund. The Department estimates the cost of the position will be $51,000 in FY 2022, $52,000 in

FY 2023 and $54,000 in FY 2024. Aside from the necessary position, the State fiscal impact is

indeterminable. There would be no fiscal impact to county and local government. The

Department assumes existing fire department staff in each town would assume responsibility for

reporting Class B foam use to the Department.

AGENCIES CONTACTED:

Department of Environmental Services
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