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HOUSE OF REPRESENTATIVES

REPORT OF COMMITTEE

The Committee on Criminal Justice and Public Safety

to which was referred HB 123-FN,

AN ACT granting immunity from prosecution for
prostitution for reporting a sexual assault. Having
considered the same, report the same with the following
amendment, and the recommendation that the bill

OUGHT TO PASS WITH AMENDMENT.

Rep. Nicole Klein-Knight

FOR THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File




COMMITTEE REPORT

Committee: Criminal Justice and Public Safety

Bill Number: HB 123-FN

Title: granting immunity from prosecution for
prostitution for reporting a sexual assault.

Date: March 10, 2021

Consent Calendar: REGULAR

Recommendation: OUGHT TO PASS WITH AMENDMENT
2021-0760h

STATEMENT OF INTENT

This bill as amended seeks to grant immunity from prosecution for prostitution when reporting a
sexual assault. It further protects victims when seeking medical assistance and other life-
threatening emergency resources. The majority of the committee believes that getting medical or law
enforcement assistance for sexual violence should not be contingent upon assisting law enforcement.

Vote 17-4.

Rep. Nicole Klein-Knight
FOR THE COMMITTEE

Original: House Clerk
Cc: Committee Bill File




REGULAR CALENDAR

Criminal Justice and Public Safety
HB 123-FN, granting immunity from prosecution for prostitution for reporting a sexual assault.
OUGHT TO PASS WITH AMENDMENT.
Rep. Nicole Klein-Knight for Criminal Justice and Public Safety. HB123 seeks to grant
immunity from prosecution for prostitution when reporting a sexual assault. It further protects
victims when seeking medical assistance and other life-threatening emergency resources. The
majority of the committee believes that getting medical or law enforcement assistance for sexual
violence should not be contingent upon assisting law enforcement.

Vote 17-4.

Original: House Clerk
Cc: Committee Bill File
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HOUSE COMMITTEE ON CRIMINAL JUSTICE AND PUBLIC SAFETY
PUBLIC HEARING ON HB 123-FN & HB 546

BILL TITLE: granting immunity from prosecution for prostitution for reporting a
sexual assault.

DATE: March 10, 2021
LOB ROOM: hybrid Time Public Hearing Called to Order: 2:35 p.m.
Time Adjourned: 3:15 p.m.
Committee Members: Reps. Abbas, Welch, Rhodes, Burt, Hopper, Green, Wallace,

Testerman, True, Pratt, Marston, Harriott-Gathright, Pantelakos, O'Hearne, Bordenet,
Meuse, R. Newman, Amanda Bouldin, Conley, Klein-Knight and Bradley

Bill Sponsors:

Rep. Klein-Knight Rep. Cushing Rep. Welch
Rep. Bouchard Rep. Roy
TESTIMONY

*  Use asterisk if written testimony and/or amendments are submitted.
Rep. Klein-Knight - supports. Introduced bill. Many "sex workers" didn't feel they can report crime
due to reasons whey there were assaulted and they feel trapped.

Rep. Bouldin - Support. Introduced a person who is with a group and they are doing drugs, one may
hesitate to report or call 911. Someone overdoes due to fear.

Joe Hannon - Both. Supports. Both bills are necessary to support those that have been assaulted.

Lyn Schollett - supports HB 123. Nobody should live with a sexual assault because of fear of being
the criminal.

Joe Ebert - HB 546. supports idea. Would like a limit or amount to be set.
Harriott-Gathright - Do you have a limit in mind?

A. not necessarily

Katherine Cooper - opposed HB 123. Will invite false claims.

Respectfully submitted,

Rep. Jennifer Rhodes, Clerk



House Remote Testify

Criminal Justice and Public Safety Committee Testify List for Bill HB123 on 2021-
Support: 125 Oppose: 4 Neutral: 0 Total to Testify: 2

City, State

Name Email Address Title Representing Position Testifying Non-Germane .

Cooper, Katherine Epping, NH A Lobbyist N.H. Association of Criminal Oppose  Yes(3m) No
Katherine@NHACDL.org Defense Lawyers

Schollett, Lyn Concord, NH A Lobbyist New Hampshire Coalition Against Oppose  Yes (2m) No
lyn@nhcadsv.org Domestic and Sexual Violence

Valiquet, Jim Newbury, NH A Member of the Public Myself Oppose  No No
jimvaliquet@gmail.com

Platt, Elizabeth-Anne  CONCORD, NH A Member of the Public Myself Support  No No
lizanneplatt09@gmail.com

Baird, Cathryn newport, NH A Member of the Public Myself Support  No No
freewillfarm@comcast.net

Peterson, Susan Newton, NH A Member of the Public Myself Support  No No
Susanrp@aol.com

Dewey, Karen Newport, NH A Member of the Public Myself Support  No No
pkdewey(@comcast.net

Keilig, Carolyn Hopkinton, NH A Member of the Public Myself Support  No No
reveehk@gmail.com

Ellermann, Maureen ~ CONCORD, NH A Member of the Public Myself Support  No No
ellermannf@aol.com

Jakubowski, Deborah [ oudon, NH A Member of the Public Myself Support  No No
Dendeb146@gmail.com

Hayes, Randy Canterbury, NH A Member of the Public Myself Support  No No
rcompostr@gmail.com

Jachim, Nancy Newport, NH A Member of the Public Myself Support  No No
nancyjachim@gmail.com

Clark, Martha Canterbury, NH A Member of the Public Myself Support  No No
mctravelerl @comcast.net

Merrigan, Susan Nashua, NH A Member of the Public Myself Support  No No
s.e.merrigan@gmail.com

Cote, Lois Manchester, NH A Member of the Public Myself Support  No No
Icote06@outlook.com

wilczynski, patricia  concord, NH A Member of the Public Myself Support  No No
patricia.wilczynski@gmail.com

Istel, Claudia Acworth, NH A Member of the Public Myself Support  No No
claudia@sover.net

Groetzinger, Tonda Farmington, NH A Member of the Public Myself Support  No No
groetzinger6@aol.com

ingold, Kerry Warner, NH A Member of the Public Myself Support  No No
pkingold12@gmail.com

Howard Jr., Raymond  Alton, NH An Elected Official Myself Support  No No
brhowardjr@yahoo.com

ingold, Peter Warner, NH A Member of the Public Myself Support  No No
pkingold12@gmail.com

Newton, Jay Gilford, NH A Member of the Public Myself Support  No No

Jinewt@gmail.com
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Grossi, Anne

Casino, Joanne
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sauve, michael
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Howland, Curt
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BEDFORD, NH
adgrossi7982@gmail.com

Concord, NH
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Warner, NH
ingoldinspirit@gmail.com
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Concord, NH
jtorpSl@comcast.net

Loudon, NH
sandyblanchard3@gmail.com
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Johnson, Sara
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Concord, NH
helmut.koch.2001(@gmail.com
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Archived: Friday, March 12, 2021 3:43:27 PM
From: PamelaKellig

Sent: Wednesday, March 10, 2021 1:06:13 PM
To: ~House Criminal Justice and Public Safety
Cc: Karen Karwocki

Subject: NHCADSV Testimony for HB123
Importance: Normal

Attachments:

HB123 NHCADSV Testimony 03-10-2021.pdf ;

Good Afternoon Members of the Criminal Justice & Public Safety Committee,

| would like to submit the attached testimony on behalf of the Coalition’s Executive Director, Lyn Schollett
who intends to speak on HB123, granting immunity from prosecution for prostitution for reporting sexual
assault, during this afternoon’ s hearing.

The Codlition is aligned with the spirit of the bill, but would ask the committee to consider an amendment
which would ensure that victims of sexual assault are not forced to cooperate or assist law enforcement in
order to receive essential medical care and treatment after a sexual assault. This recommendation is
outlined in Ms. Schollett’ s testimony, and we do not support this bill without these changes.

Thank you so much for the opportunity to provide testimony on thisimportant issue, and we look forward
to answering any questions you might have.

Pamela

Pamela Kellig she/her

Public Policy Specialist

NH Coalition Against Domestic & Sexual Violence
100 North Main Street, Suite 300

Concord, NH 03301

Direct Line: (603) 715-8789 | Cell: (603) 219-8474
nhcadsv.org

000
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House Criminal Justice & Public Safety Committee 03-10-2021

HB123, granting immunity from prosecution for prostitution for reporting sexual assault

Testimony of Lyn Schollett
Executive Director, NH Coalition Against Domestic and Sexual Violence

Good afternoon Mister Chair and Members of the Committee. My name is Lyn Schollett, and |
am the Executive Director of the NH Coalition Against Domestic and Sexual Violence. The
Coalition is an umbrella organization for 13 community-based crisis centers who each year
provide free and confidential services to nearly 15,000 survivors of sexual and domestic
violence. | am here to speak briefly on HB123, which would grant immunity from prosecution
for victims of sexual assault. Thank you for the opportunity to share this testimony.

Introduction

We fundamentally believe that the fear of being arrested should never prohibit a victim from
reporting that they have been sexually assaulted, and this protection should apply to
individuals who engage in prostitution. As part of this testimony, we would like to provide both
the context for what happens in Emergency Departments in New Hampshire when sexual
assault victims present, and also explain to you the concerns we have about how this bill
conflicts with protections for victims provided in federal law.

The Coalition generally supports this legislation, and would like to present a recommendation
that will ensure that this bill is compliant with federal victims’ services laws and serves in the
best interest of sexual assault victims in New Hampshire. In order to do that, the following
language should be removed:

1. Under the Legislative Intent, the language “and cooperated in an investigation” should
be removed.

2. Under Section VIl of the bill, the language “and assisting law enforcement to identify the
alleged perpetrator”, should also be removed.

Ensuring Compliance with Federal Victims” Services Laws

The Violence Against Women Act (VAWA] is a federal statute that grants rights and protections
to victims of gender-based violence and allocates funding to professionals who respond to
victims, such as law enforcement, prosecutors, crisis centers, housing providers, campuses,
legal assistance providers and others. Since it was first authorized, it has been renewed
several times over the last three decades.
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In 2005, VAWA was reauthorized with several landmark changes specifically affecting the
response of law enforcement agencies and health care facilities to victims of sexual
assault. This act, often referred to as “VAWA 2005,” specifies that states and territories may
not “require a victim of sexual assault to participate in the criminal justice system or cooperate
with law enforcement in order to be provided with a forensic medical exam, reimbursed for
charges incurred on account of such an exam, or both.” In other words, VAWA 2005 was
designed to ensure that victims of sexual assault have access to medical care and forensic
evidence collection with no out of pocket costs to the victim regardless of whether they report
the crime to police or otherwise cooperate with the criminal justice system.

The clear goal of VAWA was to make every effort to ensure that any person who is sexually
assaulted is able to get critical medical care and screening to help the victim become
physically and mentally healthy after the assault. Victims face countless possible barriers
when deciding whether to access health care - shame, concern of being blamed, fear of
retribution by the offender, concerns regarding how the medical provider or law enforcement
will treat them - and VAWA aims to remove as many of those barriers as possible.

If language around “assisting law enforcement” were inserted into NH state law, as a state, we
would be saying to a certain group of rape victims “you can have this benefit - this immunity -
but only if you report and cooperate in an investigation.” This would be in violation of the intent
and the black letter of the law in the Violence Against Women Act. Moreover, a victim should
never be obligated to cooperate with law enforcement in order to receive immunity.

As of 2009, all states and territories must certify that they are in compliance with these
requirements in order to remain eligible for the funding mentioned above. States and
communities put an extraordinary amount of work into designing protocols for the initial
response to a sexual assault disclosure, as well as addressing questions regarding payment
for the medical forensic examination, mandatory reporting to law enforcement, storage and
transportation of evidence, case tracking and retrieval, processing of evidence, and the
potential for evidence-based prosecution, which does not require the victim’s cooperation.

For many states and territories, the changes that are required in public policy and daily
practice have been described as “monumental.” This bill as written would violate those
protocols and also render communities throughout the Granite State ineligible for critical
funding that supports victims.

In conclusion, we believe that no rape victim who comes forward for medical care should be
arrested as a consequence and making that care contingent on their involvement in the
criminal legal system is not acceptable. It is imperative that any victim of sexual assault have
access to the services and treatment, regardless of their circumstances.

The Coalition would be happy to work with the committee on these changes. Thank you for your
time. | am happy to answer any questions.

New Hampshire Coalition Against Domestic & Sexual Violence + PO Box 353 - Concord, NH 03302 - 603.224.8893
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Archived: Friday, March 12, 2021 3:44:58 PM
From: LucindaHope

Sent: Tuesday, March 9, 2021 12:06:04 PM
To: ~House Criminal Justice and Public Safety
Subject: Constituent in SUPPORT of HB123
Importance: Normal

Members of the House Criminal Justice and Public Safety Committee —

In a legal case of sexual abuse, the goal is to prosecute the person who committed the crime.

It is hoped that the victim will report the crime, even if the victim is a prostitute.

Therefore, to accomplish the goal of prosecuting the offender, immunity must be given to the victim.
Please pass this bill.

Sincerely,

Lucinda Hope


mailto:lmhope46@gmail.com
mailto:HouseCriminalJusticeandPublicSafety@leg.state.nh.us
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HB 123-FN - AS INTRODUCED

2021 SESSION

21-0093
04/05
HOUSE BILL 123-FN
AN ACT granting immunity from prosecution for prostitution for reporting a sexual
assault.
SPONSORS: Rep. Klein-Knight, Hills. 11; Rep. Cushing, Rock. 21; Rep. Welch, Rock. 13; Rep.

Bouchard, Hills. 11; Rep. Roy, Rock. 32

COMMITTEE: Criminal Justice and Public Safety

ANALYSIS

This bill provides immunity from prosecution for prostitution for a person reporting to law
enforcement that such person or another person is the victim of a sexual assault.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [ta-brackets-andstruekthrough:|

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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HB 123-FN - AS INTRODUCED

21-0093
04/05
STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Twenty One
AN ACT granting immunity from prosecution for prostitution for reporting a sexual

assault.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Legislative Intent. It is the intent of the general court to encourage a victim of sexual assault
as defined in RSA 632-A:2, 632-A:3, or 632-A:4 to report such crimes to law enforcement by
establishing a state policy of protecting the victim from arrest, prosecution, and conviction for
prostitution if they report such a crime. The immunity from arrest, prosecution, or conviction shall
extend to cases in which a victim has come forward to law enforcement and cooperated in an
investigation.

2 New Paragraphs; Prostitution and Related Offenses; Immunity From Prosecution. Amend
RSA 645:2 by inserting after paragraph VI the following new paragraphs:

VII. As used in this section, "reports being the victim of a sexual assault or other crime”
means reporting the initial crime to law enforcement and assisting law enforcement to identify the
alleged perpetrator. It does not include further cooperation in prosecution.

VIII. It shall be a defense to a violation of this section that a person reports being the victim
of a sexual assault as defined in RSA 632-A:2, 632-A:3, or 632-A:4. A person who reports being the
victim of such an offense shall not be arrested, prosecuted, or convicted for a violation of this section
if the evidence for the charge was gained as a proximate result of the person’s reporting. Any victim
seeking medical treatment following a sexual assault will be afforded all options of care outlined in
the New Hampshire attorney general’s sexual assault medical forensic exam protocol without
making a report to or cooperating with law enforcement.

IX. Nothing in this section shall be construed to limit the admissibility of evidence in
connection with the investigation or prosecution of a crime involving a person who is not protected as
provided in paragraph VIII. Nothing in this section shall be construed to limit the lawful seizure of
any evidence or contraband. Nothing in this section shall be construed to limit or abridge the
authority of a law enforcement officer to detain or place into custody a person as part of a criminal
investigation who is not protected by the provisions of paragraph VIII.

3 Effective Date. This act shall take effect January 1, 2022.
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21-0093
11/9/20

HB 123-FN- FISCAL NOTE

AS INTRODUCED
AN ACT granting immunity from prosecution for prostitution for reporting a sexual
assault.
FISCAL IMPACT: [X] State [ ] County [ ] Local [ ]None
Estimated Increase / (Decrease)

STATE: FY 2021 FY 2022 FY 2023 FY 2024
Appropriation $0 $0 $0 $0
Revenue $0 $0 $0 $0

. Indeterminable Indeterminable Indeterminable
Expenditures $0
Decrease Decrease Decrease
Funding Source: [ X] General [ ]Education [ ]Highway [ ]Other
METHODOLOGY:

This bill provides immunity from prosecution for prostitution for a person reporting to law
enforcement that such person is the victim of a sexual assault. This bill contains penalties that
may have an impact on the New Hampshire judicial and correctional systems. There is no

method to determine how many fewer charges would be brought as a result of the changes

contained in this bill to determine the fiscal impact on expenditures.

impacted have provided the potential costs associated with these penalties below.

However, the entities

Judicial Branch FY 2021 FY 2022

Violation Level Offense $53 $53

Class B Misdemeanor $55 $55

Class A Misdemeanor $78 $78

Simple Criminal Case $309 $309

Appeals Varies Varies

It should be noted that average case cost estimates for FY 2021 and FY 2022 are based on data that is
more than ten years old and does not reflect changes to the courts over that same period of time or the
impact these changes may have on processing the various case types. An unspecified misdemeanor can be
either class A or class B, with the presumption being a class B misdemeanor.

Many offenses are prosecuted by local and county prosecutors. When the Department of Justice
has investigative and prosecutorial responsibility or is involved in an appeal, the Department
would likely absorb the cost within its existing budget. If the Department needs to prosecute
significantly more cases or handle more appeals, then costs may increase by an indeterminable

amount.



The Judicial Council indicates, under the current law, prostitution is charged as a misdemeanor
unless there are aggravating factors, in which case it is charged as a class B felony. The Council
states it is unclear how many future prosecution charges would not be brought as a result of this
legislation. Historically, the Public Defender program has been appointed to less than 30
prostitution cases per year. The Council assumes, due to the small number of prosecution cases,
that any reduction due to this legislation would have a meaningful impact on indigent defense

expenditures.

The New Hampshire Association of Counties indicates this bill would result in no discernable

costs to the counties.

AGENCIES CONTACTED:
Judicial Branch, Department of Justice, Judicial Council and New Hampshire Association of

Counties
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