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REGULAR CALENDAR

March 4, 2020

The Majority of the Committee on Judiciary to which

was referred HB 1640-FN,

AN ACT relative to parental notification prior to
abortion. Having considered the same, report the same
with the following resolution: RESOLVED, that it is

INEXPEDIENT TO LEGISLATE.

Original: House Clerk
Cc: Committee Bill File



MAJORITY
COMMITTEE REPORT

Committee: Judiciary

Title: relative to parental notification prior to
abortion.

.“C;onsent Calendar: REGULAR

STATEMENT OF INTENT

This bill removes the judicial bypass provision of the law, such that all minors would be forced to
notify their parents without exception, even if notification would be harmful or dangerous to the
minor. New Hampshire has a law that requires parental notification before a minor can obtain an
abortion. This law includes a judicial bypass system, such that if a pregnant minor is unable to
notify her parents, often for safety concerns, there is a system set up where she can appear before a
judge who will decide if she is mature enough to make the decision to have an abortion. In 1979, the
U.S. Supreme Court ruled that parvents cannot have veto power over a minor’s constitutional right to
abortion, and if states are going to require parental involvement, then there must he a waiver
process available to minors who do not or cannot involve a parent in their abortion decision. In
Planned Parenthood v, Cuasey, the Supreme Court was clear that a statute that will have the
practical effect of giving someone else a veto over a person's abortion decision is an undue burden
and must be struck down as unconstitutional. Young women who have a supportive relationship
with parents are likely to consult them about an abortion decision, but not all young people are
fortunate to have a healthy relationship with parents. For those who do not share it with parents,
there is usually a good reason. In New Hampshire, our experience has been that almost no young
women have utilized the judicial bypass, but it has been essential to protect the young women in the
few remaining cases.

Vote 13-6.

Rep. Sandra Keans
FOR THE MAJORITY

Original: House Clerk
Cc: Committee Bill File



REGULAR CALENDAR

Judiciary
HB 1640-FN, relative to parental notification prior to abortion. MAJORITY: INEXPEDIENT TO
LEGISLATE. MINORITY: OUGHT TO PASS.

Rep. Sandra Keans for the Majority of Judiciary. This bill removes the judicial bypass provision of
the law, such that all minors would be forced to notify their parents without exception, even if
notification would be harmful or dangerous to the minor. New Hampshire has a law that requires
parental notification before a minor can obtain an abortion, This law includes a judicial bypass
system, such that if a pregnant minor is unable to notify her parents, often for safety concerns, there
is a system set up where she can appear before a judge who will decide if she is mature enough to
make the decision to have an abortion. In 1979, the U.S. Supreme Court ruled that parents cannot
have veto power over a minor’s constitutional right to abortion, and if states are going to require
parental involvement, then there must be a waiver process available to minors who do not or cannot
involve a parent in their abortion decision. In FPlanned FParenthood v. Casey, the Supreme Court was
clear that a statute that will have the practical effect of giving someone else a veto over a person’s
abortion decision is an undue burden and must be struck down as unconstitutional. Young women
who have a supportive relationship with parents are likely to consult them about an abortion
decision, but not all young people are fortunate to have a healthy relationship with parents. For
those who do not share it with parents, there is usually a good reason. In New Hampshire, our
experience has been that almost no young women have utilized the judicial bypass, but it has been
essential to protect the young women in the few remaining cases. Vote 13-6.

Original: House Clerk
Ce: Committee Bill File



REGULAR CALENDAR

March 4, 2020

The Minority of the Committee on Judiciary to which

was referred HB 1640-FN,

AN ACT relative to parental notification prior to
abortion. Having considered the same, and being
unable to agree with the Majority, report with the

recommendation that the bill OUGHT TO PASS.

Original: House Clerk
Cc: Committee Bill File




MINORITY
COMMITTEE REPORT

Committee: Judiciary

Title: relative to parental notification prior to
abortion '

Consent Calendar:

REGULAR
UGHT

STATEMENT OF INTENT

The minority believes that a pregnant teen needs the support of her parents more when she has an
unintended pregnancy than at any other time in her life, and parents are far more likely to be loving
and caring than even teens in troubled households believe. We believe that the law should protect
both the mother and her child. We think parents have moral, legal, financial, and natural rights to
care for their child, but are hindered in that when denied any chance to even know when their
daughter has an invasive medical procedure. We think the judicial bypass hurts far more women
than it helps and should be repealed.

Rep. Kurt Wuelper
FOR THE MINORITY

Original: House Clerk
Cc: Committee Bill File



REGULAR CALENDAR

Judiciary

HB 1640-FN, relative to parental notification prior to abortion. OUGHT TO PASS.

Rep. Kurt Wuelper for the Minority of Judiciary. The minority believes that a pregnant teen needs
the support of her parents more when she has an unintended pregnancy than at any other time in
her life, and parents are far more likely to be loving and caring than even teens in troubled
households believe. We believe that the law should protect both the mother and her child. We think
parents have moral, legal, financial, and natural rights to care for their child, but are hindered in
that when denied any chance to even know when their daughter has an invasive medical procedure.
We think the judicial bypass hurts far more women than it helps and should be repealed.

Original: House Clerk
Cc: Committee Bill File
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HB 1640: This bill removes the judicial bypass provision of the law, such that all minors would
be forced to notify their parents without exception, even if notification would be harmful or
dangerous to the minor. New Hampshire has a law that requires parental notification before a
minor can obtain an abortion. This law includes a judicial bypass system, such that if a pregnhant
minor is unable to notify her parents (often for safety concerns), there is a system set up where
she can appear before a judge who will decide if she is mature enough to make the decision to
have an abortion. In 1979 the U.S. Supreme Court ruled that parents cannot have veto power
over a minor’s constitutional right to abortion, and if states are going to require parental
involvement, then there must be a waiver process available to minors who do not or cannot
involve a parent in their abortion decision. In Planned Parenthood v. Casey, the Supreme Court
was clear that a statute that will have the practical effect of giving someone else a veto over a
person's abortion decision is an undue burden and must be struck down as unconstitutional.
Young women who have a supportive relationship with parents are likely to consult them about
an abortion decision, but not all young people are fortunate to have a healthy relationship with
parents. For those who do not share it with parents, there is usually a good reason. In New
Hampshire, our experience has been that almost no young women have utilized the judicial
bypass, but it has been essential to protect the young woman in the few remaining cases.
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Nancx Cossette

From: Kurt Wuelper

Sent: Wednesday, March 04, 2020 3:49 PM
To: Marjorie Smith; Nancy Cossette

Cc: Werner Horn

Subject: HB 1640-FN minority report

The minority believes that a pregnant teen needs the support of her parents more when she has an unintended Q//
pregnancy than at any other time in her life, and parents are far more likely to be loving and caring than even teen's in
troubled households believe. We believe that the law should protect both the mother and her child. We think parents
have moral, legal, financial, and natural rights to care for their child, but are hindered in that when denied any chance to
even know when their daughter has an invasive medical procedure. We think the judicial bypass hurts far more women
than it helps and should be repealed.

The purpose of government is to protect life,
Rep Kurt Wuelper
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HOUSE COMMITTEE ON JUDICIARY

EXECUTIVE SESSION on HB 1640-FN

BILL TITLE: relative to parental notification prior to abortion.

DATE: March 10, 2020

LOB ROOM: 208

MOTIONS: INEXPEDIENT TO LEGISLATE

Moved by Rep. Keans Seconded by Rep. Berch Vote: 13-6

CONSENT CALENDAR: NO

Statement of Intent: Refer to Committee Report

Respectfully submitted,

Rep Kurt Wuelper, Clerk



HOUSE COMMITTEE ON JUDICIARY

EXECUTIVE SESSION on HB 1640-FN
BILL TITLE: relative to parental notification prior to abortion.
patE:  3- 4~ 20

LOB ROOM: 208

MOTION: (Please check one box)

O oTP BAITL [0 Retain (1%t year) [0 Adoption of
Amendment #
[ Interim Study (2nd year) (if offered)

Moved by Rep. K@WQ Seconded by Rep. /5~éﬂ C’ll Vote: _/ D ‘“Q

MOTION: (Please check one box)

O OTP O OTP/A OITL [J Retain (15t year) [J Adoption of
Amendment #
[ Interim Study (2nd year) (if offered)
Moved by Rep. Seconded by Rep. Vote:

MOTION: (Please check one box)

O OTP O oTp/A OITL [J Retain (1%t year) [0 Adoption of
Amendment #
[ Interim Study (2nd year) (if offered)
Moved by Rep. Seconded by Rep. Vote:

MOTION: (Please check one box)

O OTP O OoTP/A OITL [ Retain (1st year) 0 Adoption of
Amendment #
O Interim Study (2nd year) (if offered)
Moved by Rep. Seconded by Rep. Vote:
CONSENT CALENDAR: YES “No

Minority Report? v Yes No Ifyes, author, Rep: WT/-&@QJ/\ Motion_ &7 ] il

Respectfully submitted: WW

! Rep Kurt Wuelper, Clerk
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HOUSE COMMITTEE ON JUDICIARY
PUBLIC HEARING ON HB 1640-FN
BILL TITLE: relative to parental notification prior te abortion.
DATE: January 29, 2020
LOB ROOM: 208 Time Public Hearing Called to Order: 11:00

Time Adjourned: 11:45

Committee Members: Reps. M. Smith, Keans, Wuelper, Berch, Horrigan, Woodbury,
Altschiller, DiLorenzo, Burroughs, Chase, Kenney, Langley, Stevens, Hopper, Sylvia,
Gordon, Janvrin, B, Griffin, McLean and Alexander Jr.

Bill Sponsors:
Rep. Horn Rep. Fowler Sen. Giuda

TESTIMONY
*  Use asterisk if written testimony and/or amendments are submitted.

1. Rep Horn- Presents bill. When an invasive medical procedure is performed on a child it is
innervating parents be involved.

2. Jennifer Frizzell, NH Womens Foundation-Opposes

3. Rep Walter Stapleton- Supports- Family involvement essential

4. Dr. Og Young- Opposes- Young people afraid to tell parents :
5. Elizabeth Broduer- Supports- Killing child is never in interest of mother
6. Amy Kaufmann- Opposes- Puts minor in danger

7. Charlotte Antal- Supports

8. Kathleen Vidunis- Opposes-Risk to minors

9. Darlene Pawlik- Supports

10. Melissa May-Parents and Grandparents have right to know

11. Noella Olsen- We should work for both mother and child

12. Dr. Ellen Joyce- Opposes- ACOG

13. Rep Kath Prudhomme-O'Brien- Supports

14. Doug Marino- Opposes- Young people need protection.

15. Sabrina Dunlap-PPNNE- Opposes

16. Dan Itse- Supports

17. Lucy Karl- Opposes

18. Rep David Love- Supports

19. Jeanne Hruska-ACLU- Opposes-Unconstitutional

1. Horn-Repeal of Judicial Waner will ensure the child has help/support of their family. It protects
their parental rights/responsibilities to care for their child.
Q. Griffin-Are you questioning Judicial decisions?

A. No. We have legislation saying it is imperative for parents to be informed and law should
not interfere with their decisions.
2. Frizzell- The current law is the result of a process that included laws declared unconstitutional
and charges that lead to this law.
3. Stapleton- The right of parents to protect their children is paramount,
4. Young- Many young women state they fear being thrown out of the house or even physical viclence
if they tell parents.
5. Breuder-Parens have to deal with the costs-physical, emotional and economic from the child’s
decisions to abort. Abortion is never in the best interest of the child or mother.
6. Kaufmann- Minors have lots of reasons not to tell parents and this law protects them. .



7. Antal- She grieves for women that have abortions and we should provide better alternatives.
Q. Horrigan- was the example you gave a minor?

A, Junior in college - 19 yrs old or so.
8. Vidunis- I handle care where a young male was severely beaten for getting another teen pregnant
in a case where the pregnant mother had to be removed from the home.
Q. Chase- What age are we talking about?

A, Under 18
9. I knew girls like myself prostituted during our teen years and if parents had to be notified their
forced abortions could have been prevented. and their bondage ended.
11. Olsen- I was coerced into an abortion. I am concerned about young women being trafficked. Even
with hostile parents there is likely others in the family who would support the mother.
12. Jaye-Per Guttmocher institute, many teens fear their parents response to unplanned pregnancy.
We need to bypass for these.
13. O'Brien- I was raped as a teen and had an abortion. It could have been much better if my parents
had been told.
*15. Dunlap-See Written
16. Itse- We have no judicial bypass for marriage and should have none for abortion. If we expect
parents to care for their children, parents must know what they have to deal with.
17. Karl- Judges only grant bypass when safety of minor is involved.
18. Love- My teen sister had an abortion and it started her into drug and alcohol abuse. She died at
age 22 as a direct result of her abortion. She was afraid of her father but a year later he was
supportive of her pregnancty and that child was born.
*19. Hruska-Typically less than a half dozen bypass cases in NH in a year. Need to keep that option
for those who need it.



HOUSE COMMITTEE ON JUDICIARY
PUBLIC HEARING ON HB 1640-FN

BILL TITLE: relative to parental notification prior to abortion.

DATE: Mc}ﬂ, 0=

ROOM: 208 Time Public Hearing Called to Order: H v , OO

Time Adjourned: _ /[ ¢ Lfs_

(please circle if present)

Bill Sponsors:
Rep. Horn Rep. Fowler Sen. Giuda

TESTIMONY

*  Use asterisk if written testlmony and/or amendments are Submltted
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[ support this bill, which rightfully reinstates parental rights.
It seeks to amend the existing law, which allows a judicial bypass and throws parents out of the
loop.

HB 1640

.The existing law presumes minor teens have the maturity to make serious medical decisions about
their health. If not, it allows the judge and abortionist to make decisions for pregnant minors,
without notifying their parents.

It falsely presumes an impersonal judge and unscrupulous abortionist, have teens’ best interests
at heart -even more so than parents.

But killing the minor”s child is never in the best interest of the mother or baby

Mothers in crisis deserve compassionate solutions that will enable both them and their babies to
live.

Unless amended, the existing bill constitutes a flagrant disregard for parental responsibilities and
rights. If a minor suffers post abortion trauma and hemorrhages or becomes suicidal, how can
parents know what’s going on? Who will pick up the pieces and help her?

The so-called”counselors” who sold her the abortion ?

The abortionist? Or the judge who gave his approval?

Who will pay the medical bills? Clearly, this will fall on the parents.

I strongly support HB1640 because parents deserve to be notified.

My youngest child became pregnant when she was 17.

Terrified and desperate, she listened to her friends’ misadvice not to confide in me. She went to
Planned Parenthood in Manchester .The only "choice “ they gave her was to terminate her
pregnancy .

Given the absence of a parental notification law, | never would have known why she was
traumatized. Thank God, she knew in her heart she could not kill her baby

And today I thank God for my beautiful 12-year-old granddaughter!

For the sake of grandparents, parents, teens and future generations, please vote “yes “on HB1640

,Elizabeth Breuder
3 Newfane Rd.
Bedford, N.H. 03110
471-0230
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HB1640 - deletes the “Judicial bypass” option for minors seeking abortion, and requires at least one
parent be notified before the abortion occurs. Parents often save their children and grandchildren from
abortion.

Please vote OTP on this bill.

A dorm-mate of mine in college aborted her baby early in pregnancy. We were juniors in college living
in the same dorm...her boyfriend swore he'd always be there for her if she did it. She knew her parents
were pro-life and would take her baby in, but she feared their disappointment in her more. I had a list of
crisis pregnancy centers in the area, but as I didn't know her very well, I gave it to her friends to give to
her to try to talk her out of it. They tried everything — even turning off the power to the entire dorm so
that her alarm would not go off. Her boyfriend drove her to have the abortion. I still remember all of us
watching as they walked down the hall, begging her not to go through with it. The very next day her
boyfriend withdrew from college, leaving her crumpled and weeping in the hallway with us. Any one
of us could have called her parents...we didn't. I will never forget her cries and screams...like some
describe keening...a deep moaning cry that comes up from the toes.

Parents love their children more than their own lives. While it is true that some parents usher their
young daughters in for abortions, the vast majority would be very happy to have their grandchildren
alive and well with them, even with the sacrifices they have to make to care for them. The state needs
to trust parents to help their children with the biggest choice they will ever make in their lives. No
judge can replace a parent's love.

I encourage you to vote FOR this bill.
Charlotte Antal, Bradford
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ﬁ ACOG % 7’%@;‘ fa New Hampshire Section

The American College of
Obstetricians and Gynecologists

January 29, 2020
House Judiciary Committee

Honorable Chairwoman and Members of the House Judiciary Committee,

As the Chair of the New Hampshire Section of the American College of Obstetricians and Gynecologists,
representing more than 300 physicians dedicated to women’s health, | urge the committee to reject HB
1640, which would inhibit our adolescent patients from accessing safe reproductive health care.

ACOG New Hampshire supports the availability of safe, high-quality reproductive health services for all
women and is committed to making sure that every woman can have the best outcomes for her
pregnancy. Our members dedicate their careers and lives to securing healthy futures for patients and
their families by providing evidence-based health care. This includes providing our adolescent patients
with a trusting, confidential environment where they can access care and information.

Physicians provide the best care for their adolescent patients when they can provide a setting in which
young women can candidly discuss their health-care concerns, including their health histories and risky
behaviors. These conversations are best achieved when a young woman can develop a trusting
relationship with her health care provider.

Removing the judicial bypass provision of the parental notification law, so that all minors would be
forced to notify their parents before a minor can access abortion with only the most limited exception
for a medical emergency, undermines the patient-physician relationship. This also disregards the
realities some young women face, especially those who come from unstable or abusive home.

Most young people already seek the counsel of their parent or guardian when it comes to a decision like
this. If they don’t, there’s usually a good reason. That's why leading health and medical professionals
oppose these laws. And requiring this burdensome restriction will impact young people who already
face obstacles to accessing care. Good parents want to be involved but good family communication
can’t be imposed by politicians. This legislation puts those most vulnerable — those who most need

protection —in harm’s way.

When faced with an unplanned pregnancy, most young people voluntarily disclose it to a parent or
other trusted adult, like a family member or teacher. Teens who have a supportive relationship with
parents are likely to consult them about an abortion decision but not all young people are fortunate
enough to have a healthy relationship with their parents. Those who do not share it with parents usually
have a good reason. According to the Guttmacher Institute, 90 percent of 14-year-olds and 74 percent
of 15-year-olds surveyed said they involved at least one parent or guardian in their abortion decision.
Those young people who didn’t cited that they were waorried that they may be thrown out of their home
or experience other abuse by their guardian. One study found that of the young people who do not seek
advice from parents, nearly half—45 percent— experience significant negative consequences when a
parent finds out about pregnancy, from punishment to abuse to being forced to leave the home. Our
first priority must be to keep our young people safe. This legislation would have the opposite effect.



New Hampshire Section

The American College of
Obstetricians and Gynecologists

Parents and physicians share a common goal—the health and well-being of adolescent patients. Parents
rightfully want to be involved in their teenagers’ lives and want what is best for their children. Ob-gyns
play an important role in facilitating communication between a young woman and her parents, and
when appropriate, ob-gyns do encourage young women facing unintended pregnancy to involve their
parents. The fact is, most young women do when facing unintended pregnancy. However, one-size-fits-
all mandates are not the answer. For those young women who cannot involve their parents, these
mandates drive a wedge between a them and their trusted physician and can put young women who
come from unstable or abusive homes in harm'’s way.

For these reasons, we urge you to oppose HB 1640.

Ellen Joyce, MD, FACOG
Obstetrics & Gynecology
ACOG —NH Chair



Planned
Parenthood’

Act. No matter what.

Pianned Parenthood
New Hampshire Action Fund

HB1640 Relative to parental notification prior to abortion.
Committee: House Judiciary
Date: January 29, 2020

Position: OPPOSE

New Hampshire already requires that if a minor needs an abortion, she must notify a parent. See RSA
132:34. HB 1640 would remove the provision that allows minors to seek a judicial waiver of this
requirement from a court, if she cannot involve a parent in the abortion decision. As a result, all minors
would be forced to notify their parents without exception, even if notification would be harmful or
endanger the minor’s life.

HB 1640 is likely unconstitutional. Nearly forty years ago, the U.S. Supreme Court ruled that parents cannot
have veto power over a minor’s constitutional right to abortion, and if states are going to require parental
involvement, then there must be a waiver process available to minors who do not or cannot involve a parent
in their abortion decision.! In New Hampshire, we have a “judicial bypass” to comply with this requirement.
In Planned Parenthood v. Casey,? the Supreme Court was clear that a statute that will have the practical
effect of giving someone else a veto over a person’s abortion decision is an undue burden and must be struck
down as unconstitutional. A parental notice requirement without a bypass provision would have this practical
effect, and federal courts have acknowledged this.? '

HB 1640 does not take into account real-life complexities. When faced with an unplanned pregnancy, most
minors already voluntarily disclose itto a pa'rent or other trusted adult. Young women who have a supportive
relationship with parents are likely to consult them about an abortion decision but not all young people are
fortunate to have a healthy relationship with parents. For those who do not share it with parents, there is
usually a good reason (for example, abuse, homelessness, fear of retribution, estrangement, etc).

If New Hampshire is going to mandate that parents be notified of minors’ abortion decisions, the judicial
bypass system is essential for the safety and well-being of too many minors in our state, whose lives could be
threatened by being forced to involve a parent in their care.

WE URGE A VOTE OF “INEXPEDIENT TO LEGISLATE” ON HB 1640

For more information contact: Kayla Montgomery, Director of Advocacy and Organizing, 603.674.8372

Planned Parenthood of Northern New England (PPNNE) is the largest provider of reproductive and sexual health care for women, men
and teens across the State of New Hampshire. We serve New Hampshire residents through 6 health centers in Claremont, Derry, Exeter,
Keene, Manchester and White River Junction, VT. Last year we saw more than 14,000 patients at these sites.
planned Parenthood New Hampshire Action Fund (PPNHAF) is an independent, nonpartisan, not-for-profit organization formed as the
advacacy and political arm of Planned Parenthood of Northern New England in New Hampshire. The Action Fund engages in
educational and electoral activity, including voter education, grassroots organizing, and legislative advocacy.

1 Bellotti v. Baird, 443 U.S. 622, 650 (1979).

2505 U.S. 833 (1992).
3 See Planned Parenthood of Ind. & Ky., Inc. v. Adams, 937 F.3d 973, 985-86 (7th Cir. 2019) (“Casey shows that a practical veto can be an undue

burden, whether that practical veto is held by a partner or a parent of a mature minor.”); Planned Parenthood, Sioux Falis Clinic v. Miller, 63
F.3d 1452, 1459 (8th Cir. 1995) (distinguishing between consent providing a “tool” and nofice providing an “opportunity” to block abortion

access).
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mu Statement by Jeanne Hruska, Political Director ACLU-NH
House Judiciary Committee

New Hampshire House Bill 1640
January 29, 2020

I submit this testimony on behalf of the American Civil Liberties Union of New Hampshire
(ACLU)—a non-partisan, non-profit organization working to protect civil liberties throughout
New Hampshire for over fifty years. I appreciate the opportunity to testify today in opposition to
HB1640, which is unconstitutional and would serve only to burden Granite State taxpayers with
costly litigation.

New Hampshire requires parental notification before a minor can obtain an abortion. This law
currently includes a judicial bypass so that if a pregnant minor is unable to notify their parents
(often for safety concerns), there is a system set up where they can appear before a judge who
will decide if the minor is mature enough to make the decision to have an abortion. This bill
removes the judicial bypass provision of the law, such that all minors would be forced to notify
their parents without exception, even if notification would be harmful or endanger the minor.

The U.S. Supreme Court ruled decades ago that a judicial bypass system is constitutionally
required for states that have parental notification laws with regards to abortion services.! By
seeking to eliminate NH’s judicial bypass system, this bill violates long-standing U.S. Supreme
Court legal precedent and is unconstitutional.

Moreover, this bill does not take into account real-life complexities: not every minor has parents
they can safely notify for a number of reasons (abuse, homelessness, fear of retribution, etc). The
judicial bypass system is essential for the safety and well-being of minors, and the removal of
this system is harmful and dangerous.

For these reasons, the ACLU-NH respectfully urges the members of this committee to vote
inexpedient to legislate on HB1640.

! Belloiti v. Baird, 443 US 622 (1979). At issue was a Massachusetts statute that required women under
18 to obtain parental or judicial consent prior to having an abortion. The U.S. Supreme Court found the
statute unconstitutional because, as it was interpreted by the state's highest court, it gave either a parent or
a judge absolute veto power over a minor's abortion decision, no matter how mature she was and
notwithstanding that an abortion might be in her best interests. Bellotti v. Baird established that all minors
must have the opportunity to approach a court for authorization to have an abortion, without first seeking
the consent of their parents, and that these alternative proceedings must be confidential and expeditious.



HB 1640 @

I support this bill, which rightfully reinstates parental rights.
It seeks to amend the existing law, which allows a judicial bypass and throws parents out of the
loop.

.The existing law presumes minor teens have the maturity to make serious medical decisions about
their health. If not, it allows the judge and abortionist to make decisions for pregnant minors,
without notifying their parents.

It falsely presumes an impersonal judge and unscrupulous abortionist, have teens’ best interests
at heart -even more so than parents.

But killing the minor”s child is never in the best interest of the mother or baby

Mothers in crisis deserve compassionate solutions that will enable both them and their babies to
live.

Unless amended, the existing bill constitutes a flagrant disregard for parental responsibilities and
rights. If a minor suffers post abortion trauma and hemorrhages or becomes suicidal, how can
parents know what's going on? Who will pick up the pieces and help her?

The so-called”counselors” who sold her the abortion ?

The abortionist? Or the judge who gave his approval?

Who will pay the medical bills? Clearly, this will fall on the parents.

I strongly support HB1640 because parents deserve to be notified.

My youngest child became pregnant when she was 17.

Terrified and desperate, she listened to her friends’ misadvice not to confide in me. She went to
Planned Parenthood in Manchester .The only "choice “ they gave her was to terminate her
pregnancy .

Given the absence of a parental notification law, I never would have known why she was
traumatized. Thank God, she knew in her heart she could not kill her baby

And today I thank God for my beautiful 12-year-old granddaughter!

For the sake of grandparents, parents, teens and future generations, please vote “yes “on HB1640

,Elizabeth Breuder
3 Newfane Rd.
Bedford, N.H. 03110
471-0230
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ﬁ ACOG %% @ New Hampshire Section

The American College of
Obstetricians and Gynecologists

January 29, 2020
House Judiciary Committee

Honorable Chairwoman and Members of the House Judiciary Committee,

As the Chair of the New Hampshire Section of the American College of Obstetricians and Gynecologists,
representing more than 300 physicians dedicated to women’s health, | urge the committee o reject HE
1640, which would inhibit our adolescent patients from accessing safe reproductive health care.

ACOG New Hampshire supports the availability of safe, high-quality reproductive health services for all
women and is committed to making sure that every woman can have the best outcomes for her
pregnancy. Our members dedicate their careers and lives to securing healthy futures for patients and
their families by providing evidence-based health care. This includes providing our adolescent patients
with a trusting, confidential environment where they can access care and information.

Physicians provide the best care for their adolescent patients when they can provide a setting in which
young women can candidly discuss their health-care concerns, including their health histories and risky
behaviors. These conversations are best achieved when a young woman can develop a trusting
relationship with her health care provider.

Removing the judicial bypass provision of the parental notification law, so that all minors would be
forced to notify their parents before a minor can access abortion with only the most limited exception
for a medical emergency, undermines the patient-physician relationship. This also disregards the
realities some young women face, especially those who come from unstable or abusive home.

Most young people already seek the counsel of their parent or guardian when it comes to a decision like
this. If they don't, there’s usually a good reason. That's why leading health and medical professionals
oppose these laws. And requiring this burdensome restriction will impact young people who already
face obstacles to accessing care. Good parents want to be involved but good family communication
can’t be imposed by politicians. This legislation puts those most vulnerable — those who most need
protection —in harm’s way.

When faced with an unplanned pregnancy, most young people voluntarily disclose it to a parent or
other trusted adult, like a family member or teacher. Teens who have a supportive relationship with
parents are likely to consult them about an abortion decision but not all young people are fortunate
enough to have a healthy relationship with their parents. Those who do not share it with parents usually
have a good reason. According to the Guttmacher Institute, 90 percent of 14-year-olds and 74 percent
of 15-year-olds surveyed said they involved at least one parent or guardian in their abortion decision.
Those young people who didn’t cited that they were worried that they may be thrown out of their home
or experience other abuse by their guardian. One study found that of the young people who do not seek
advice from parents, nearly half—45 percent— experience significant negative consequences when &
parent finds out about pregnancy, from punishment to abuse to being forced to leave the home. Our
first priority must be to keep our young people safe. This legislation would have the opposite effect.



OG New Hampshire Section

The American College of
Obstetricians and Gynecologists

Parents and physicians share a common goal—the health and well-being of adolescent patients. Parents
rightfully want to be involved in their teenagers’ lives and want what is best for their children. Ob-gyns
piay an important role in facilitating communication between a young woman and her parents, and
when appropriate, ob-gyns do encourage young women facing unintended pregnancy to involve their
parents. The fact is, most young women do when facing unintended pregnancy. However, one-size-fits-
all mandates are not the answer, For those young women who cannot involve their parents, these
mandates drive a wedge between a them and their trusted physician and can put young women who
come fram unstable or abusive homes in harm’s way,

For these reasons, we urge you to oppose HB 1640,

Ellen Joyce, MD, FACOG
Ohstetrics & Gynecology
ACOG —NH Chair
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Parenthood’

Act. No matter what.

Planned Parenthood
New Hampshire Action Fund

HB1640 Relative to parental notification prior to abortion.
Committee: House Judiciary
Date: January 29, 2020

Position: OPPOSE

New Hampshire already requires that if a minor needs an abortion, she must notify a parent. See RSA
132:34. HB 1640 would remove the provision that allows minors to seek a judicial waiver of this
requirement from a court, if she cannot involve a parent in the abortion decision. As a result, all minors
would be forced to notify their parents without exception, even if notification would be harmful or
endanger the minor’s life.

HB 1640 is likely unconstitutional. Nearly forty years ago, the U.S. Supreme Court ruled that parents cannot
have veto power over a minor’s constitutional right to abortion, and if states are going to require parental
involvement, then there must be a waiver process available to minors who do not or cannot involve a parent
in their abortion decision.! In New Hampshire, we have a “judicial bypass” to comply with this requirement.
In Planned Parenthood v. Casey,? the Supreme Court was clear that a statute that will have the practical
effect of giving someone else a veto over a person’s abortion decision is an undue bu rden and must be struck
down as unconstitutional. A parental notice requirement without a bypass provision would have this practical
effect, and federal courts have acknowledged this.2 :

HB 1640 does not take into account real-life complexities. When faced with an unplanned pregnancy, most
minors already voluntarily disclose it to a parent or other trusted adult. Young women who have a supportive
relationship with parents are likely to consult them about an abortion decision but not all young people are
fortunate to have a healthy relationship with parents. For those who do not share it with parents, there is
usually a good reason (for example, abuse, homelessness, fear of retribution, estrangement, etc).

If New Hampshire is going to mandate that parents be notified of minors’ abortion decisions, the judicial
bypass system is essential for the safety and well-being of too many minors in our state, whose lives could be
threatened by being forced to involve a parent in their care.

WE URGE A VOTE OF “INEXPEDIENT TO LEGISLATE" ON HB 1640

For more information contact: Kayla Montgomery, Director of Advocacy and Organizing, 603.674.8372

planned Parenthood of Northern New England (PPNNE) is the largest provider of reproductive and sexual health care for women, men
and teens across the State of New Hampshire. We serve New Hampshire residents through 6 health centers in Claremont, Derry, Exeter,
Keene, Manchester and White River Junction, VT, Last year we saw more than 14,000 patients at these sites.
planned Parenthood New Hampshire Action Fund (PPNHAF) is an independent, nonpartisan, not-for-profit organization formed as the
advacacy and political arm of Planned Parenthood of Northern New England in New Hampshire. The Action Fund engages in
educational and electoral activity, including voter education, grassroots organizing, and legislative advocacy.

1 gellotti v. Baird, 443 U.S. 622, 650 (1979).

2505 U.S. 833 (1992). ,
3 5ee Planned Parenthood of Ind. & Ky., Inc. v. Adams, 937 F.3d 973, 985-86 (7th Cir. 2019) (“Casey shows thata practical veto can be an undue

burden, whether that practical veto is held by a partner or a parent of a mature minor.”); Planned Parenthood, Sioux Falls Clinic v. Miller, 63
F.3d 1452, 1459 (8th Cir. 1995) (distinguishing between consent providing a “tool” and notice providing an “gpportunity” to block abortion

access).
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mu Statement by Jeanne Hruska, Political Director ACLU-NH
House Judiciary Committee

New Hampshire House Bill 1640
January 29, 2020

I submit this testimony on behalf of the American Civil Liberties Union of New Hampshire
(ACLU)—a non-partisan, non-profit organization working to protect civil liberties throughout
New Hampshire for over fifty years. I appreciate the opportunity to testify today in opposition to
HB 1640, which is unconstitutional and would serve only to burden Granite State taxpayers with
costly litigation.

New Hampshire requires parental notification before a minor can obtain an abortion. This law
currently includes a judicial bypass so that if a pregnant minor is unable to notify their parents
(often for safety concerns), there is a system set up where they can appear before a judge who
will decide if the minor is mature enough to make the decision to have an abortion. This bill
removes the judicial bypass provision of the law, such that all minors would be forced to notify
their parents without exception, even if notification would be harmful or endanger the minor.

The U.S. Supreme Court ruled decades ago that a judicial bypass system is constitutionally
required for states that have parental notification laws with regards to abortion services.' By
seeking to eliminate NH’s judicial bypass system, this bill violates long-standing U.S. Supreme
Court legal precedent and is unconstitutional.

Moreover, this bill does not take into account real-life complexities: not every minor has parents
they can safely notify for a number of reasons (abuse, homelessness, fear of retribution, etc). The
judicial bypass system is essential for the safety and well-being of minors, and the removal of
this system is harmful and dangerous.

For these reasons, the ACLU-NH respectfully urges the members of this committee to vote
inexpedient to legislate on HB1640.

! Bellotti v. Baird, 443 US 622 (1979). At issue was a Massachusetts statute that required women under
18 to obtain parental or judicial consent prior to having an abortion. The U.S. Supreme Court found the
statute unconstitutional because, as it was interpreted by the state's highest court, it gave either a parent or
a judge absolute veto power over a minor's abortion decision, no matter how mature she was and
notwithstanding that an abortion might be in her best interests. Bellotti v. Baird established that all minors
must have the opportunity to approach a court for authorization to have an abortion, without first seeking
the consent of their parents, and that these alternative proceedings must be confidential and expeditious.
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HB 1640-FN - AS INTRODUCED
2020 SESSION

20-20564
01/10

HOUSE BILL 1640-FN
AN ACT relative to parental notification prior to abortion.
SPONSORS: Rep. Horn, Mexr. 2; Rep. Fowler, Rock. 20; Sen. Giuda, Dist 2

COMMITTEE:  Judiciary

ANALYSIS

This bill deletes the provigion allowing a minor t0 obtain judicial consent if the minor elects not
to notify her parent or guardian under the parental notification prior to abortion law.

---------------------------------------------------------------------------

Explanation: Matter added to current law appears in bold italice.
Matter removed from current law appears fin-brackete-and '
Matter which ia sither (2) all new or (b} repealed and reanacted appears n reg-u.lar type.
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HB 1640-FN - AS INTRODUCED
20-2054
01/10

STATE OF NEW HAMPSHIRE

In the Year of Our Lord Two Thousand Twenty
AN ACT relative to parental notification prior to abortion.

Be it Enacted by the Senate and House of Representatives in General Court convened,

1 Parental Notification Prior to Abortion; Waiver of Notice, Amend RSA 132:34 to read as
follows:
132:34 Waiver of Notice.
IE] No notice shall be required under RSA 132:33 if:
[te3] I The attending abortion provider certifies in the pregnant minor's medical record
that a medical emergency exists and there is insufficient time to provide the required notice: or
[6}] II. The person or persons who are entitled to notice certify in writing that they have
been notified.
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18 9 Rffective Date. This act shall take effect January 1, 2021,




LBAO
20-2054
12/11/19
HB 1640-FN- FISCAL NOTE
AS INTRODUCED
AN ACT relative to parental notification prior to abortion.
FISCAL IMPACT: [X] State [ ] County i 1Loeal [ ]1None

Estimated Increase / (Decrease)

STATE: FY 20620 FY 2021 FY 20622 FY 2028
Appropriation %0 30 50 $0
Revenue $0 $0 ' 30 $0
Expenditures Indeterminable Indeterminable | Indeterminable

i o

The Judicial Branch was originally contacted on October 7, 2019 for a fiacal note worksheet,
which they have not provided as of December 11, 20189.

METHODOLOGY:

This bill deletes the provision allowing a minor to obtain judicial consent if the minor elects not

to notify her parent or guardian under the parental notification prior to abortion law.

The dJudicial Council indicates it pays the cost of court-gppointed counsel for juveniles. The
indigent defense fund paid for representation in one waiver of notice case in FY 2018 and one
case in F'Y 2019. Based on the small number of cases requiring counsel, the Council asswmes

this bill would not impact indigent defense costs.

The Department of Justice indicates this bill would have no fiscal impact on the Department.

The Association of Counties states the hill would have no impact on county revenues or

expenditures,

AGENCIES CONTACTED:
Judicial Branch, Judicial Council, Department of Justice and New Hampshire Association of

Counties
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