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AN ACT establishing an independent redistricting commission.
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Myler, Merr. 10; Sen. Fuller Clark, Dist 21; Sen. Chandley, Dist 11; Sen. Feltes,

Dist 15 ‘ :

COMMITTEE_: Election Law

ANALYSIS
This bill establishes an independent redistricting commission.

Explanation: Matter added to current law appears in bold italies.
Matter removed from current law appears [in-brackets-and-struclethrough]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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STATE OF NEW HAMPSHIRE
In the Year of Cur Lord Two Thousand Nineteen
AN ACT establishing an independent redistricting commission.

Be it Enacted by the Senate and House of Represéntatives in General Court convened:

1 New Chapter; Independent Redistricting Commission. Amend RSA by inserting after chapter
662-A the following new chapter: ‘
CHAPTER 662-B
INDEPENDENT REDISTRICTING C‘OMMISSION
662-B:1 Indepeﬁdent Redistricting Commission Established.  There is hereby established a New
Hampshire independent redistricting commission ("commission"), that shall convene no later than
July 1 every 10 years beginning in 2021, in order to:

I. Conduct an open and transparent process enabling full public consideration of and
comment on the drawing of district lines.

II. Draw district lines according to the redistricting criteria specified in this chapter.

III. Conduct its business with integrity and fairness.

662-B:2 Eligibility to Serve on the Commission. -

1. A person shall be eligible for appointment to the commission if the person has registered
as a voter in New Hampshire, and has been a member of the same political party or with no political
party since the previous statewide election. .

II. Each commission member shall have voted in 2 of the last 3 statewide general elections
immediately preceding his or her application for appointment to the commission. '

III. No person shall be eligible to serve as a member of the commission if, at any point
during the 4 years prior to submitting an application for appointment to the commission, the person:

(a) Has been a candidate for, or elected to, any federal, state, or county elective public
office. |

(b) Serve.d as an officer or employee of, or consultant to, a major ﬁoﬁtical party or a
campaign committee of a candidate for federal, state, or county elective public office.

(¢) Served as an elected or appointed member of the state committee of a political party.

(d) Has been registered as a lobbyist in New Hampshire. .

(¢) Has contributed 75 percent or more of the individual campaign contribution limit
allowable under the Federal Election Campaign Act, or any successor law that replace the Federal
Election Campaign Act, to any one federal candidate.

IV. No person shall be eligible to serve as a commission member if he or she is a staff

member, consultant to, under a contract with, or a person with an immediate family relationship
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with the governor, secretary of state, any member of the legislature, executive council, county
commission, or any member of the United States Congress. As used in this section, a member of a
person's immediate family is one with whom the person has a bona fide relationship established
through blood or legal relation, including parents, children, siblings, and in-laws.

V.(a) By joining the commission, a member waives his or her right to hold any federal, state,
county, elective public office or to hold any appointed state public office for a period of 4 years from
the date of appointment to the commission, and agrees to complete a financial disclosure form 15A
as is required of legislators before accepting appointment as a commissioner.

(b) A member of the commission shall not be eligible, for a period of 2 years from the
appointment, to serve as an officer or employee of, or as a consultant to, the New Hampshire general
court, or any individual legislator in the state or in the United States Congress, or to register as a
lobbyist in this state.

662-B:3 Appointment of Commissioners.

I. The secretary of state shall identify the pool of eligible commissioners. He or she shall, to
the extent practicable, notify all eligible persons and invite them to apply. These efforts shall
include, but not be limited to:

(a) Advertising the application period and criteria in all daily newspapers in the state
once a week for 4 consecutive weeks.

7 (b) Advertising the application period and criteria on the home page of all state agency
websites. '

(¢) Requesting media to publicize the commission’s search for eligible members.

II.(a) A person who is eligible to serve as a member of the commission may submit an
application to the secretary of state no later than February 1 of each year ending in the number one.
From all ti'mely and eligible applications received, the secretary of state shall choose 45 potential
members of the commission by March 15 of each year ending in the number one. The 45 persons so
selected shall proportionally represent the 5 current executive council diétricts. In addition to fair
geographic representation, the secretary of state shall, to the extent practicable, achieve racial,
ethnic, and gender diversity within the applicant pool, reflective of the state’s diversity.

(®) The 45 persons so selected shall be divided into 3 pools: 15 members who are
members of the largest political party in the state; 15 members who are members of the next largest
political party-in the state; and 15 persons who are not members of either the largest or next largest
political party in the state. The secretary of state shall interview the 45 peréons, screening for
applicants who are compromise oriented, are able to be impartial, and have an appreciation for New
Hampshire’s diverse demographics and geography. As a result of those interviews, and no later than
May 1 of each year ending in the number 1, the 3 pools shall be reduced by 5 persons each. The

majority and minority leaders in each house of the general court shall review the 30 potential
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members for a period of up to 3 weeks and may each strike 2 applicants, up to a maximum of 8 total
strikes by the 4 legislative leaders in total.

(¢) From the potential members remaining, and no later than May 22 of each year
ending in one, the secretary of state shall appoint at random 3 members who are members of the
largest political party in the state, 3 ‘members who are members of the next largest political party in
the state, and 3 persons who are not members of either the largest or next largest political party in
the state. These 9 members shall then appoint the final 6 members from those persons remaining in
the pool. Of the final 6 members, 2 members shall be members of the largest political party in the
state, 2 members shall be members of the next largest political party in the state, and 2 persons
shall not be members of either the largest or next largest political party in the state.

[OI. In the event of substantial neglect of duty, gross misconduct in office, or iné.bility to
discharge the duties of office, a member of the commission may, after being served written notice
and given an opportunity for a reéponse, be Ijemoved by a vote of 11 members of the commission. A
finding of substantial neglect of duty or gross misconduct in office may result in referral to the New
Hampshire attorney general for criminal prosecution.

IV. Vacancies on the commission shall be filled when they occur, by selecting a new member
from among the original pool of applicants still willing to serve and from the same party category as
the member that held the now vacant position, or by seeking a replacement in the same manner as
initial appointments.

V. The term of office of commission members expires upon the appointment of the first
member of the succeeding commission.

662-B:4 Commission Meetings.

1. The commission shall act in public meetings by the affirmative vote of at least 9 members,
including at least 2 members who are members of each of the 2 largest political parties in the state
and 2 who are not members of either the largest or next largest political party in the state.

II. All meetings of the commission shall be open to the public. The commission shall
publicly post notice of its meetings on the commission website and othef appropriate outlets at least
7 days prior to such meetings. All records of the commission, including all communications to or
from the commission regarding the work of the commission, shall be made available for public
inspection.

III. The commission shall hold at least one public meeting in each county prior to drawing
any maps and at least one public meeting in each county after releasing any proposed maps.

IV. The commission shall create a website that shall providt_a, at a minimum, a description of
the role of the commission in the redistricting process, timely information to the public about the
time, place, and purpose of each meeting of the commission, reports, minutes, and such other

information that will support an open and transparent process.
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V. The commission shall provide a meaningful opportunity for all persons to participate in
the public meetings, including, but not limited to, issuing notices in multiple languages and ensuring
that translation and sign language services are .'fwailable at all heérings at the commission’s expense
or through partnership with outside organizations. Meetings shall be held only in spaces that are
accessible under the Americans with Disabilities Act of 1990, as amended.

VI. Commission meetings shall be adequately advertised and planned so as to encourage
attendance and participation across the state. This includes scheduling meetings outside of regular .
work hours and using technology that allows for real-time, virtual participation and feedback.

VII. The commission shall be considered é public body subject to RSA 91-A. No documents
created or received by the commissioners or staff aé part of official duties, including emails and text
messages, shall be exerﬁpt from disclosure for any privilege other than attorney-client privilege.

VIII. Commissioners and staff may not communicate with outside persons attempting to
influence commissioners or commission action outside of public meetings. To the extent that
commissioners and staff receive such communications, the identity of the person or group and the
subject of the communication shall be publicly disclosed on the commission website.

662-B:5 Developing Redistricting Maps.

I. During the map'drawmg process; any member of the public may submit maps or i)ortion of
maps for consideration by the commission. These submissions shall be made publicly available and
shall include the name of the person making the submission. Electronically submitted maps may be
posted on the commission website.

II.(a) The commission shall release prqposed maps and shall display the proposed maps, in a
manner determined by the commission, providing that such display shall include posting on the
commission website for a minimum of 14 days for public comment and by distribution to the news
media in a manner designed to achieve the widest public access reasonably possible before
establishing a final plan. Additionally, the efforts to achieve access shall include but not be limited
to:

(1) Advertising the availability of the proposed maps in all daily newspapers in the
state.
(2) Advertising the availability of the proposed maps on the home page of all state
agency websites.
(3) Requesting media to publicize the availability of the proposed maps.
(b) When releasing a proposed map, the commission shall also release population data,
geographic data, election data, and any other data used to create the plan.

III. The commission shall issue with all proposed and final maps written evaluations that

measure the maps against external metrics. These metrics shall cover all criteria set forth in RSA

662-B:6, including the impact of the maps on the ability of minority communities to élect candidates
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of choice, measures of partisan fairness using multiple accepted methodologies, and the degree to
which the maps preserve or divide communities of interest.

IV.(a) No later than January 15 of any year ending in 2, the commission shall act to approve
final plans for New Hampshire county commission, house, senate, executive council, and
congressional districts. Upon approval, the commission shall submit the final New Hampshire house
and senate, executive council, and congressional district plans to the senate president, speaker of the
house of representatives, and senate and house minority leaders.

() If a chamber of the legislature fails to pass the final plans for the New Hampshire
house and senate, the presiding officer of that chamber shall issue a written explanation specifying
how the final plan fails the criteria listed in RSA 662-B:6 or any other binding federal or state law.

" The commission shall then amend the final plans to the extent necessary to satisfy the criteria in

RSA 662-B:6 or other legal requirements and resubmit it to the legislature for a subsequent up or
down floor vote. -

(¢) This process shall repeat until the legislature passes final plans for the New
Hampshire house and senate at which point the plans shall be filed with the Secretary of State.

662-B:6 Redistricting Criteria.

1. The commission shall establish single or multi-member districts for the New Hampshire
county commissioﬁs, house of representatives, and single member districts for the New Hampshire
senate, executive council, and United States representative, using the following criteria as set forth
in the following order of priority:

(2) Districts shall comply with the United States Constitution and all applicable federal
laws. Districts shall be drawn on the basis of total population.

(b) Distriets shall comply with the New Hampshire constitution and all applicable state
laws.

(¢) Districts shall form single boundaries and shall not be bisected or otherwise divided
by other districts, and shall respect the geographic integrity of po]itical boundaries to the extent
practicable without violating the requirements of state law or any of the preceding subdivisions.._

(d Districts shall provide racial minorities and language minorities with an equal
opportunity to participate in the political process and shall not diminish their ability to elect
candidates of choice, whether alone or in coalition with others.

(e) Districts shall respect the integrity of communities of interest to the extent
practicable. For purposes of this section a community of interest is defined as an area with
recognized similarities of interests, including but not limited to racial, ethnic, economic, social,
cultural, geograj)hic, or historic identitiecs. Communities of interest shall not include common
relationships with political parties or political candidates.

II. The plan as a whole shall not have the intent or the effect of unduly favoring or

disfavoring any political party, incumbent, or candidate for political office.
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662-B:7 Failure of Commission and Legislature to Reach Consensus. If the comimission fails to
approve and file redistricting plans by January 15 in a year ending in 2, or the legislature fails to
adopt and file a redistricting plan by February 15 of the even year following a federal decennial -
census, the New Hampshire supreme court shall appoint by March 1 in the even year following a
decennial census a special master to create the relevant plans in accordance with the redistricting
criteria and requirements set forth in RSA 662-B:l6. The court_shall make the special master’s plans
public and schedule a hearing where interested parties may present testimony and other evidence.
regarding the plans’ compliance with redistricting criteria. The supreme court shall accept the
master's proposed plan no later than April 1 of the even year following the decennial census and
certify the results to the secretary of state, who shall forward the plan to the president of the senate,
the speaker of the house of representatives, and the minority leaders of both the house of
represenfatives and senate for adoption in accordance with RSA 662-B:5, IV.

662-B:8 Judicial Review.

L. The New I-iampshire supreme court has original and exclusive jurisdiction in all
proceedings in which the final and legislatively adopted redistrictihg map is challenged or is claimed
not to have taken timely effect.

II. Any registered voter in this state may file a petition, within 45 days after adoption of a
final map on the grounds that the plan violates any federal or state law. _

III. The New Hampshire supreme court shall give priority to ruling on any matter related to
redistricting presented to the court. If the court determines that the final plan violates any federal
or state law, the court shall fashion the relief that it deems appropriate, including, but not limited
to, appointment of a new special master in accordance with RSA 662-B:7. .

662-B:9 Compensation. Members of the commission shall receive mileage reimbursement at the
federal rate for expenses incurred in connection with the duties performed pursuant to this chapter.

662-B:10 Financial Independence.

1. For the fiscal year ending June 30, 2021, the governor may draw a warrant out of sums
not otherwise approf)riated to fund expenses of the commission established pursuant to this chapter.

II. For each subsequent biennium preceding the decennial census, the governor shall include
in his or her budget recommendation appropriations sufficient to meet the estimated expenses of the
commission, including but not limited to adequate funding for a statewide outreach program to
solicit broad public participation in the redistricting process and adequate office space available for
the operation of the commission.

662-B:11 Secretary of State to Provide Support. The secretary of state shall provide such
administrative and staff support as is necessary for the commission to perform its duties.

2 Effective Date. This act shall take effect upon its passage.
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HB 706-FN-A- FISCAL NOTE
ASINTRODUCED
AN ACT establishing an independent redistricting commission.
FISCAL IMPACT: [X] State l [ ] County [ ]Local [ ]None
Estimated Increase / (Decrease)
STATE: FY 2020 FY 2021 FY 2022 FY 2023 .
Appropriation $0 $0 $0 $0
" Revenue 30 $0 $0 80
. ' Indeterminable Indeterminable Indeterminable Indeterminable
Expenditures
- Increase ‘ Ipc}'ease _ Ipcr_ease , Increase ,
“Fuiding Source:’ | [X]'Genefal ™ - [ ]Bducation.* .~.[<]Highway .. [+#}Other - =

The Judicial Branch and Department of Justice were originally contacted on January 8, 2019,
with follow up on January 15, 2019 for a fiscal note worksheet, which they have not provided as
of February 12, 2019. v

METHODOLOGY:

This bill creates an independent redistricting commission to convene no later than December
30th every 10 years, beginning in 2020. The Secretary of State would identify the pool of eligible
individuals to serve as commissioners, notify such eligible persons and invite them to apply, and 7
use advertisements and media to publicize the search for eligible members. The Secretary of
State shall select 60 qualified individuals from this process and further interview and screen
these individuals to offer a list of 30 individuals to the House and Senate majority and minority
leaders of the General Court for further review and selection, and the Secretary shall then
appoint 9 members who will appoint the final 6 members. The Secretary of State shall provide

administrative and staff support to the commission. l

The Department of State indicates the process of selection of commissioners is involved and
would be concurrent with election responsibilities, which may necessitate additional staff.

Actual costs are indeterminable at this time. -

The Legislative Branch assumes additional costs associated with independent commission
member mileage reimbursement would be addressed through appropriations to the Secretary of
State's Office. Expenses of the leadership of the General Court in striking applicants and voting
on final plans could be absorbed without additional legislative funding. ' '



AGENCIES CONTACTED:

Departments of State and Justice, Legislative and Judicial Branches
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STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Nineteen
AN ACT establishing an independent redistricting commission.

Be it Enacted by the Senate and House of Representativesin General Court convened:

1 New Chapter; Independent Redistricting Commission. Amend RSA by inserting after chapter

662-A the following new chapter:
CHAPTER 662-B
. INDEPENDENT REDISTRICTING COMMISSION

662-B:1 Independeﬁt Redistricting Commission Established. There is hereby established a New
Hampshire independent redistricting commission ("commission"), that shall convene no later than
July 1, 2021, and every 10 years thereafter, in order to:

I. Conduct an opén and transparent process enabling full public consideration of and
comment on the drawing of district lines. -

II. Draw district lines according to the redistricting criteria specified in this chapter.

III. Conduct its business with integrity and fairness.

662-B:2 Eligibility to Serve on the Commission. A person shall be eligible for appeintment to
the commission if the person is eligible to register to vote in New Hampshire and if the person does
not currently hold office in the United States House of Representatives, New Hampshire senate,
New Hampshire house of representatives, executive council, or a county commission.

662-B:3 Appointment of Commissioners.

I. The secretary of state shall identify the pool of eligible commissioners. He or she shall, to
the extent practicable, notify all eligible persons and invite them to apply. These efforts may
include: |

(a) Advertising the application period and cri‘_cerié in daily newspapers in the state. -

(b) Advertising the application period and criteria on the home page of state agency
websites. '

(¢) Requesting media to publicize the commission’s search for eligible members.

(d) Publicizing the applicatibn period and criteria in the New Hampshire house and
senate calendars. _

II.(a) A person who is eligible to serve as a member of the commission may submit an
application to the secretary of state no later than February 1 of each year ending in the number one.
Such application shall include the following information:

' (1) Whether the applicant has registered as a lobbyist in the preceding 10 years.
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(2) What elective offices, if any, the applicant has held in New Hampshire in the
preceding 10 years.

(3) If the applicant has voted in a state primary election or presidential primary

- election in New Hampshire in the preceding 6 years, which political party’s ballots the applicant has

taken.

() From all eligible applications received, the senate and house leaders from the
majority party in the house shall nominate 10 applicants from the majority party in the house, and
the senate and house leaders from the largest minority party in the house shall nominate 10
applicants from the largest minority party in the house. The senate and house leaders from the
majority party in the house shall chose 5 members from the 10 applicants so selected from largest
minority party in the house to serve on the commission.  The senate and house leaders from the
largest minority party in the house shall chose 5 members from the 10'apph'cants s0 selected from
the majority party in the house to serve on the commission.

(¢) The 10 commissioners so selected shall together select 5 commissioners from the
applicants who are not members of the majority party in the house or the largest minority party in
the house. The 10 commissioners may not initiate communications or reply to communications
about the selection process of the remaining 5 commissioners with outside persons attempting to
influence commissioners or commission action. The process of selecting the 5 commission members
not affiliated with the majority party in the house or the largest minority party in the house is not
subject to the right-to-know law in RSA 91-A.

‘III. In the event of substantial neglect of duty, gross misconduct in office, or inability to
discharge the duties of office, a member of the commission may, after being served written notice
and given an opportunity for a response, be removed by a vote of 11 members of the commission. A
finding of substantial neglect of duty or gross misconduct in'ofﬁce may result in referral to the New
Hampshire attorney general for criminal prosecution.

IV. Vacancies on the commission shall be filled when they occur by the commission
selecting, by a vote of 11 members, a new member from among the original pool of applicants of the
same political party as the vacated commissioner seat still willing to serve or by seeking a
replacement in the same manner as initial appointments. |

V. The term of office of commission members expires 2 years after the; final enactment of the
redistricting plan into law.

662-B:4 Commission Meetings. _

1. The commission shall act in public meetings by the affirmative vote of at least 9 members.

. Al meetjngs of the commission shall be open to the pu;bljc. The commission shall
publicly post notice of its meetings on the commission website and other appropriate outlets at least

7 days prior to such meetings., All records of the commission, including all communications to or
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from the commission regarding the work of the commission, ghall be made available for public
inspection.

III. The commission shall hold at least one public meeting in each county prior to drawing
any maps and at least one public meeting in each county after releasing any proposed maps.

IV. The commission shall create a website that shall provide, at a minimum, a description of
the rolé of the commission in the redistricting process, timely information to the public about the
time, place, and purpose of each meeting of the commission, reports, minutes, and such other
information that will support an open and transparent process.

V. The commission shall provide a meaningful opportunity for all persons to participate in
the public meetings. Meetings shall be held only in spaces that are accessible under the Americans
with Disabilities Act of 1990, as amended.’

VI. Commission meetings shall be adequately advertised and planned so as to encourage
attendance and participation across-'the state. This includes scheduling meetings outside of regular
work hours.

VIL. The commission shall be considered a public body subjectto RSA 91-A. No documents
created or received by the commissioners or staff as part of official duties, includjn’g emails -and text
messages, shall be exempt from disclosure for any privilege other than attorney-client privilege.

VIII. Commissioners and staff may not initiate communications or reply to communications
abm_J.t commission business with outside persons attempting to influence commissioners or
commission action outside of public meetings. To the extent that commissioners and staff receive
such communications, the identity of the person or group and the subject of the communication shall
be publicly disclosed on the commission website. -

662-B:5 Developing Redistricting Maps.

I. During the map drawing process, any member of tﬁe public may submit maps or portion of
maps for consideration by the ¢ommission in a portable document format suitable for archiving
(PDF/A) format, or other format approved by the secretary of state. These submissions shall be
made publicly available and shall include the name of the person making the submission.
Electronically submitted maps may be posted on the commission website. '

IL.(a) The commission shall post proposed maps in a manner determined by the commission,
provided that such display shall include posting on the commission website for a minimum of 7 days
for public comment and by distribution to the news media in a manner designed to achieve the
widest public access reasonably possible before establishing a final plan. Additionally, the efforts to
achieve access may include but not be limited to:

(1) Advertising the availability of the proposed maps in daily newspapers in the
state.
(2) Advertising the availability of the proposed maps on the home page of state

agency websites.
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(3) Requesting media to publicize the availability of the propesed maps.

(b) When releasing a proposed map, the commission shall also release the data used to
create the plan, such as population data, geographic data, and election data.

III. The commission shall issue with the proposed and final maps written evaluations that
measure the maps against external metrics, and may include efficiency gap and compactness. These
metrics shall cover all criteria set forth in RSA 662-B:6.

IV.(a) No later than December 20 of any year ending in one, the commission shall submit
final plans for New Hampshire county commission, house, senate, executive council, and
congressional districts to the senate president, speaker of the house of representatives, and senate
and house minority leaders. | .

(b) If a chamber of the legislature fails to pass the final plans for any of the districts, the
commission shall review the legislative record. The commission shall then amend the final plans
after reviewing the legislative record, and resubmit the plans to the legislature. .

(c) When the legislature passes final redistricting plans the plans shall be filed with the
secretary of state.

662-B:6 Redistricting Criteria.

1. The commission shall establish single or multi-member districts for the New Hampshire
county commissions, house of representatives, and single member districts for the New Hampshire
senate, executive council, and United States representative, using the following criteria as set forth
in the following order of priority:

(a) Districts shall comply with the United States Constitution and all applicable federal
laws. Districts shall be drawn on the basis of total population. '

(b) Districts shall comply with the New Hampshire constitution and all applicable state
laws.

(¢) Districts shall form single boundaries and shall not be bisected or otherwise divided
by other districts, and shall respect the geographic integrity of political boundaries to the extent
practicable without violating the requirements of state law or any preceding subdivisionsi.

(d Districts shall be drawn in compact shapes and shall avoid jagged edges and
extensions. .

(e) Comﬁnissioners shall consider the integrity of communities of interest to the extent
practicable. For purposes of this section a community of interest is defined as an area with
recognized similarities of interests, including but not limited to racial, ethnic, economic, social,
cultural, geographic or historic identities. Communities of interest shall not include common
relationships with political parties or political candidates.

Il.(a) The plan as a whole shall not have the intent or the effect of unduly favoring or

disfavoring any political party, incumbent, or candidate for political office.
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(b) Districts shall not have the intent or the effect of unduly favoring or disfavoring any
racial or language group.

662-B:7 Failure of Legislature to Reach Consensus. If a redistricting plan is not enacted, any
registered voter may file a petition with the New Hampshire supreme court. The supreme court may
appoint a special master to create the relevant plans, upon its determination that no redistricting
plan will be validly enacted in time for the upcoming election. If the court creates a redistricting
plan, nothing in this section shall prevent a subsequent legislature from enacting an otherwise
lawful redistricting plan.

662-B:8 Judicial Review. Any registered voter in this state may file a petition, within 45 days
after adoption of a final map on the grounds that the plan violates any fedéral or state law.

662-B:9 Compensation. Members of the commission shall receive mileage reimbursement at the
federal rate for expenses incurred in connection with the duties performed pursuant to this chapter.

662-B:10 Financial Independence.

L. For the fiscal year ending June 30, 2021, the governor may draw a warrant out of sums

“not otherwise appropriated to fund expenses of the commission established pursuant to this chapter.

II. For each subsequent biennium preceding the decennial census, the governor shall include

in his or her budget recommendation appropriations sufficient to meet the estimated expenses of the

" commission, including but not limited to adequate funding for a statewide outreach program to

solicit broad public participation in the redistricting process and adequate office space available for
the operation of the commission. l

662-B 11 Secretary of State to Provide Support. The secretary of state shall provide such
adm1n1strat1ve and staff support as is necessary for the commission to perform its duties.

2 Effective Date. This act shall take effect upon its passage.
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HB 706-FN-A- FISCAL NOTE
ASINTRODUCED
AN ACT establishing an independent redistricting commission.
FISCALIMPACT: [X] State [ ] County [ ]Local [ ]None
Estimated Increase / (Decrease)

STATE: FY 2020 FY 2021 FY 2022 FY 2023
Appropriation " $0 $0 ... %0 $0
Revenue \ $0 $0 $0 $0

. Indeterminable Indeterminable Indeterminable Indeterminable
Expenditures
_ AR R Increase_” i Increase _ Increase Increase
Funding Source: | [XJ:Goneral . [ - Bducatior

=[] Highway ~ .. '[ =] Other- ...~

The Judicial Branch and Department of Justice were originally contacted on January 8, 2019,
with follow up on January 15, 2019 for a fiscal note worksheet, which they have not provided as
of February 12, 2019.

METHODOLOGY: _

- This bill creates an independent redistricting commission to convene no later than December
30th every 10 years, beginning in 2020. The Secretary of State would identify the pool of eligible
individuals to serve as commissioners, notify such eligible persons and invite them to apply, and
use advertisements and media to publicize the search for eligible members. The Secretary of
State shall select 60 qualified individuals from this process and further interview. and screen
these individuals to offer a list of 30 individuals to the House and Senate majdrity and minority
leaders of the General Court for further review and selection, and the Secretary shall then
appoint 9 members who will appoint the final 6 members. The Secretary of State shall provide

administrative and staff support to the commission.

The Department of State indicates the process of selection of commissioners is involved and
would be concurrent with election responsibilities, which may necessitate additional staff.

Actual costs are indeterminable at this time.

The Legislative Branch assumes additional costs associated with independent commission
member mileage reimbursement would be addressed through appropriations to the Secretary of
State's Office. Expenses of the leadership of the General Court in striking applicarits and voting
on final pians could be absorbed without additional legislative funding.




AGENCIES CONTACTED:

Departments of State and Justice, Legislative and Judicial Branches
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HB 706-FN-A FISCAL NOTE 1
AS INTRODUCED
AN ACT establishing an independent redistricting commission.
FISCAL IMPACT: [X]State [ ] County [ ] Local [ ] None
Estimated Increase / (Decrease)

STATE: FY 2020 FY 2021 FY 2022 FY 2023
Appropriation $0 $0 $0 $0
Revenue $0 $0 $0 $0

. Indeterminable Indeterminable Indeterminable Indeterminable
Expenditures :
7 Increase . _chrease Increase _ Increase
Funding Source: [X]1-General . [ ]Education [ 1Highway [ 1Other

The Judicial Branch and Department of Justice were originally contacted on January 8, 2019,
with follow up on January 15, 2019 for a fiscal note worksheet, which they have not provided as
of February 12, 2019.

METHODOLOGY:

This bill creates an independent redistricting commission to convene no later than December
30th every 10 years, beginning in 2020. The Secretary of State would identify the pool of eligible
individuals to serve as commissioners, notify such eligible persons and invite them to apply, and
use advertisements and media to publicize the search for eligible members. The Secretary of
State shall select 60 qualified individuals from this process and further interview and sereen
these individuals to offer a list of 30 individuals to the House and Senate majority and minority
leaders of the General Court for further review and selection, and the Secretary shall then
appoint 9 members who will appoint the final 6 members. The Secretary of State shall provide

administrative and staff support to the commission.
The Department of State indicates the process of selection of commissioners is involved and
would be concurrent with election respomsibilities, which may necessitate additional staff.

Actual costs are indeterminable at this time.

The Legislative Branch assumes additional costs associated with independent commission



member mileage reimbursement would be addressed through appropriations to the Secretary of
State's Office. Expenses of the leadership of the General Court in striking applicants and voting

on final plans could be absorbed without additional legislative funding.

AGENCIES CONTACTED:

Departments of State and Justice, Legislative and Judicial Branchés
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HOUSE BILL | 706-FN-A

AN ACT establishing an independent redistricting commission.

SPONSORS: Rep. M. Smlth Straf. 6; Rep. Berch, Ches. I; Rep. Porter, Hills. 1; Rep. Knirk,
Carr. 3; Rep. Danielson, Hills. 7; Rep. Ebel, Merr 5; Rep. Gordon, Graf. 9; Rep.
Myler, Merr. 10; Sen. Fuller Clark, Dist 21; Sen. Chandley, Dist 11; Sen. Feltes,
Dist 15

COMMITTEE: Election Law

ANALYSIS

This bill establishes an independent redistricting commission.

Explanation: Matter added to current law appearsin bold italics.
Matter removed from current law appears [ixrbrackets-andstruckthrough]

‘ Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Nineteen
AN ACT esfablishing an independent redistricting commission.

Be it Enacted by the Senate and House of Representativesin General Court convened:

1 New Chapter; Independent Redistricting Commission. Amend RSA by inserting after chapter
662-A the following new chapter:

CHAPTER 662-B
INDEPENDENT REDISTRICTING COMMISSION

662-B:1 Independent Redistricting Commission Established. There is hereby established a New
Hampsh1re independent redistricting commission ("commission"), that shall convene no later than
July 1, 2021, and every-10 years thereafter, in order to: '

I. Conduct an open and transparent process enabling full public con51derat10n of and
comment on the drawing of district lines..

II. Draw district lines according to the redistricting criteria specified in this chapter.’

ITI. Conductits business with integrity and fairness.

662-B:2 Eligibi]ity to Serve on the Commission. A person shall be eligible for appointment to
the commission if the person is eligible to register to vote in New Hampshire and if the person does
not currently hold .ofﬁce in the United States House of Representatives, New Hampshire senate,
New Hampshire house of representatives, executive council, or a county commission.

662-B:3 Appointment of Commissioners.

I. The secretary of state shall iden_tify'tﬁe pool of eligible commissioners. He or she shall, to
the extent practicable, notify all eligible persons and invite them to apply. These efforts may
include: ] ' )

{a) Advertising the app].ic:ation period and criteria in daily newspapers in the state.

(b) Advertising the application period and criteria on the home page of state agency
websites.

{¢) Requesting media to publicize the commission’s search for eligible-members.

(@) Publicizing the application period and criteria in the New Hampshire house and
senate calendars,

II.(a) A person who is eligible to serve as a member of the commission may submit an
application to the secretary of state no later than February 1 of each year ending in the number one.
Such application shall include the following information: A

(1) Whether the applicant has registered as a lobbyist in the preceding 10 years.
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(2) What elective offices, if any, the applicant has held in New Hampshire in the
preceding 10 vears.

(3) If the applicant has voted in a state primary election or presidential primary
election in New Hampshire in the pz"eceding 6 years, which political party’s ballots the applicant has
taken.

() From all eligible applications received, the senate and house leaders from the
majority party in the house shall nominate 10 applicants from the majority party in the house, and
the senate and house leaders from the largest minority party in the house shall nominate 10
applicants from the largest minority party in the house. The senate and house leaders from the
majority party in the house shall chose 5 members from the 10 applicants so selected from largest
minority party in the house to serve on the commission. The senate and house leaders from the
largest minority party in the house shall chose 5 members from the 10 applicants so selected from
the majority party in the house to serve on the commission.

(¢) The 10 commissioners so selected shall together select 5 commissioners from the

-applicants who are not members of the majority party in the house or the largest minority party in

the house. The 10 commissioners may not initiate communications or reply to communications
about the selection process of the remaining 5 commissioners with outside persons atiempting to
influence commissioners or commission action. The pracess of selecting the 5 commission members

not affiliated with the majority party in the house or the largest minority party in the house is not

" subject to the right-to-know law in RSA 91-A.

III. In the event of substantial heglect of duty, gross misconduct in office, or inabilitj'r to
discharge the duties of office, a member of the commission may, after being served written notice
and given an opportunity for a response, Be removed by a vote of 11 members of the commission. A
finding of substantial neglect of duty or gross misconduct in office may result in referral to the New
Hampshire attorney general for criminal prosecution,

IV. Vacancies on the commission shall be filled when they occur by the commission
selecting, by a vote of 11 members, a new member from among the original pool of applicants of the
same political party as the vacated commissioner seat still willing to serve or by seeking a
replacement in the same manner as initial appoﬁtments.

V. The term of office of commission members expires 2 years after the final enactment of the
redistricting plan into law.

662-B:4 Commission Meetings.

1. The commission sHaIl act in public meetings by the affirmative vote of at least 9 members.

II. All meetings of the commission shall be open to the public. The commission shall
publicly post notice of its meetings on the commission website and other appropriate outlets at least

7 days prior to such meetings. All records of the commission, including all communications to or
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from the commission regarding the work of the commission, shall be made available for public
inspection.

. HI. The commission shall hold at least one public meeting in each county prior to drawing
any maps and at least one public meeting in each county after releasing any proposed maps.

IV. The commission shall create a website that shall provide, at a minimum, a description of
the role of the commission in the redistricting process, timely information to the public about the '
time, place, and purpose of each meeting of the commission, reports, minutes, and such other .
information that will éupport an open and transparent process. '

V. The commission shall provide a meaninéful opportunity for all persons to participate in
the public meetings. Meetings shall be held only in spaces that are accessible under the Americans
with Disabilities Act of 1990, as amended.

. VI. Commission meetings shall be adequately advertised and planned so as to encourage
attendance and participation across the state. This includes scheduling meetings outside of regular
work hours. -

VII. The commission shall be considered a public body subject to RSA 91-A. No documents

_ created or received by the commissioners or staff as part of official duties, including emails and text

messages, shall be exempt from disclosure for any privilege other than attorney-client privilege.
VIiI. Commissioners and staff may not initiate communications or reply to communications

about commission business with outside persons attempting to influence commissioners or

‘commission action outside of public meetings. To the extent that commissioners and staff receive

such communications, the identity of the person or group and the subject of the communication shall
662-B:5 Developing Redistricting Maps. |

1. During the map drawing process, any member of the public may submit maps or portion of
maps for consideration by the commission in a portable document format suitable for archiving
(PDF/A) format, or other format approved by the secretary of state. These submissions shall be
made publicly available and shall include the name of the person making the submission.
Electronically submitted maps may be posted on the commission website.

II.(a) The commission shall post proposed maps in a manner determined by the commission,
provided that such display shall include posting on the commission website for a minimum of 7 days
for public comment and by distribution to the news media in a manner designed to achieve the
widest public access reasonably possible before establishing a final plan. Additionally, the efforts to
achieve access may include but not be limited to:

(1) Advertising the availability of the proposed maps in daily newspapers in the
state.
(2) Advertising the availability of the proposed maps on the home page of state

agency websites.
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(3) Requesting media to publicize the availability of the proposed maps.

(b) When releasing a proposed map, the commission shall also release the data used to
create the plan, such as population data, geographic data, and election data.

III. The commission shall issue with the proposed and final mhps written évaluations that
measure the maps against external metrics, and may mclude efficiency gap and compactness. These
metrics shall cover all criteria set forth in RSA 662 B:6.

IV.(a) No later than December 20 of any year ending in one, the commission shall submit
final plans for New Hampshire county commission, house, senate, executive council, and
congressional districts to the senate president, speaker of the house of representatives, and senate
and house minority leaders,

() If a chamber of the legislature fails to pass the final plans for any of the districts, the
commission shall review the legislative record. The commission shall then amend the final plans
after reviewing the legislative record, and resubmit the plans to the legislature.

(&) When the legislature passes final redistricting plén_s the plans shall be filed with the
secretary-of state.

662-B:6 Redistricting Criteria. _ _

I. The commission shall establish single or multi-member districts for the New Hampshire
county commissions, house of representatives, and single member districts for the New Hampshire
senate, executive council, and United States representative, using the following criteria as set forth
in the following order of priority:

(a) Districts shall comply with the United States Constitution and all applicable federal
laws. Districts shall be drawn on the basis of total population.

(b) Districts shall comply with the New Hampshire constitution and all apphcable state
laws. _

{(c) Districts shall form single boundaries and shall not be bisected or otherwise divided
by other districts, and shall respect the geographic integrity of political boundaries to the extent
practicable without violating the requirements of state law or any preceding subdivisions.

(d) Districts shall be drawn in compact shapes and shall avoid jagged edges and
extensions. ‘ '

{e) Commissioners shall consider the ihtegrity of communities of interest to the extent
practicable. For purposes of this section a community of interest is defined as an area with
recognized similarities of interests, including but not limited to racial, ethnic, economie, social,
cultural, geographic or historic identities. Communities of interest shall not include common
relationships with political parties or political candidates.

II.(a) The plan as a whole shall not have the intent or the effect of unduly favoring or
disfavoring any political party, incumbent, or candidate for political office.
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(b) Districts shall not have the intent or the effect of unduly favering or disfavoring any
racial or language group. '

662-B:7 Failure of Legislature to Reach Consensus. If a redistricting plan is not enacted, any
registefed voter may file a petition with the New Hampshire supreme court. The supreme court may
appoint a special master to create the relevant plans, upon ite determination that no redistricting
plan will be validly enacted in time for the upcoming election. If the court creates a redistricting
plan, nothjhg in this section shall prevent a subsequent legislature from enacting an otherwise
lawful rédistricting plan. |

662-B:8 Judicial Review. Any registered voter in this state may file a petition within 45 days
after adoption of a final map on the grounds that the plan violates any federal or state law.

662-B:9 Compensation. Members of the commission shall receive mileage reimbursement at the
federal rate for expenses incurred in connection with the duties performed pursuant to this chapter.

662-B:10 Financial Independence. - '

I. For the fiscal year ending June 30,1 2021, the governor may draw a warrant out of sums

. not otherwise appropriated to fund expenses of the commission established pursuant to this chapter.

II. For each subsequent biennium preceding the decennial census, the governor shall include
in his or her budget recommendation appropriations sufficient to meet the estimated expenses of the
comniission, including but not limited to adequate funding for a statewide outreach program to
solicit broad public participation in the redistricting process and adequate office space available for
the operation of the commission.

662-B:11 Secretary of State to Provide Support. The secretary - of state shall provide such
administrative and staff support as is necessary for the commission to perform its duties.

2 Effective Date. This act shall take effect upon its passage.

VETOED August 9, 2019
Veto Sustained September 18, 2019
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HB 706-FN-A- FISCAL NOTE
" ASINTRODUCED
AN ACT establishing an independent redistricting commission.
FISCALIMPACT: [X] State [ ] County [ ]Loecal [ 1None
Estimated Increase / (Decrease)

STATE: FY 2020 FY 2021 FY 2022 FY 2023
Appropriation $0 $0 $0 $0
Revenue $0 $0 $0 %0

1: Indeterminable Indeterminable Indeterminable Indeterminable
Expenditures
’ ‘ __Increase _Increase 1 Increase i Increase
“Funding Source: |-+ [X] General “] Education: -~ :.[L ] Highway - & [ ] Other

The Judicial Branch and Department of Justice were originally contacted on January 8, 2019,
with follow up on January 15, 2019 for a fiscal note worksheet,_‘which they have not provided as
of February 12, 2019.

METHODOLOGY:

This bill creates an independent redistricting commission to convene no lafer than December
30th every 10 years, béginning in 2020. The Secretary of State would identify the pool of eligible
individuals to serve as commissioners, notify such eligible perséns and invite them to apply, and -
use advertisements and media to publicize the search for eligible members. The Secretary of
State shall select 60 qualified individuals from this process and further interview and screen
these individuals to offer a list of 30 individuals to the House and Senate majority and minority
leaders of the General Court for further review and selection, and the Secretary shall then
appoint 9 members who will appoint the final 6 members. The Secretary of State shall provide

administrative and staff support to the commission.

The Department of State indicates the process of selection of commissioners is involved and
would be concurrent with election responsibilities, which may necessitate additional staff.

Actual costs are indeterminable at this time.

The Legislative Branch assumes additional costs associated with independent commission
member mileage reimbursement would be addressed through appropriations to the Secretary of
State's Office. Expenses of the leadership of the General Court in striking applicants and voting
on final plans could be absorbed without additional legislative funding. '



AGENCIES CONTACTED:
Departments of State and Justice, Legislative and Judicial Branches
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Sen. Gray, Dist 6

- Rep. M. Smith, Straf. 6

April 29, 2019
2019-1707s
11/04

Amendment to HB 706-FN-A

Amend the bill by replacing all after the enacting clause with the following:

fi-v .
A

«-ﬁ

1 New Chapter Independent Redistricting Commission. Amend RSA by*i 1nsert1ng after chapter

662-A the following new chapter: 7 fif@h‘“ . ‘“"\;‘:.\ &é },
CHAPTER 662-B ,,::i'&\ g N
\a WEA S it
INDEPENDENT REDISTRICTING COMMISSIQN Py

662-B:1 Independent Redistricting Commission Estabhshed There is hereby established a New

Hampshire independent redistricting commission (“commlssmn") that shall convene no later than

e

July 1, 2021, and every 10 years thereafter, in order,to - ‘n\ ;

%

‘1. Conduct an open and transparent progess enabhng full public consideration of and

comment on the drawing of district lines.

II. Draw district lines according | to; the %stn&tmg criteria specified in this chapter,
i,

ITI. Conduct its business w1th.1nf\egr1t§§and fairness.

the commission 1f the person_,ls-ehglble to reglster to vote in New Hampsh:re and if the person does

.not currently hold ofﬁc%fm the U!mted gtates House of Representatlves New Hampshire senate,

New Hampshire house of represgntatlves executive council, or a county commission.
662-B:3° Appomtment of Commlgsmners
I Thefsecretary o;:state ¢ shall identify the pool of eligible commissioners. He or she shall, to
the extent pr;\ctlcable; notlf? all eligible persons and invite them to apply. These efforts may
include?” 7. = %, &

R

(a) Advertlsmg the application penod and criteria in daily newspapers in the state.

(b) " Advertising the application periocd and criteria on the home page of state agency

’ Lwebsu:es

A
=

~».,,~ o (c) Requesting media to publicize the commission’s search for eligible members.
() Publicizing the application period and criteria in the New Hampshire house and
senate calendars, ‘
II.{(a) A person who is eligible to serve as a member of the commission may submit an
application to the secretary of state no later than February 1 of each year ending ip the number
one. Such application shall include the following informetion:

(1) Whether the applicant has registered as a lobbyist in the preceding 10 years.
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1 (2) What elective offices, if any, the applicant has held in New Hampshire in the
2  preceding 10 years.
3 (3) If the applicant has voted in a state primary election or presidential primary
4  election in New Hampshire in the preceding 6 years, which political party’s ballots the applicant
5  has taken. )
6 (b} From all eligible epplications received, the senate and house leaders from the .
7  majority party in the house shall nominate 10 applicants from the majority party innthe house, and
8 the senate and house leaders from the largest minority party in the house shall nommate 10
9 applicants from the largest minority party in the house. The senate and housea.leaders‘ from the
10  majority party in the house ghall chose 5 members from the 10 apphcants 80 selected from largest
11 minority party in the house to serve on the commission. The se{nate.‘and»house leaders from the
12  largest minority party in the house shall chose 5 members from the 10 apphcants 80 selected from
13 the majority party in the house to serve on the commlssmn < {\ };,?’
14 (¢) The 10 commissioners so selected shall together“select 5 commissioners from the
15  applicants who are not members of the majority party in the house or the largest minority party in
16 the house. The 10 commissioners may not 1n1t1até\commur‘ncat1ons or reply to communications
17  about the selection process of the remalmng%’:eomr.mssmners with outside persons attermpting to
18  influence commissioners or commission aotlon nThe process of selecting the 5 commission members
19  not affiliated with the majority party 1;1:the house or ‘the largest mmorlty party in the house is not
20 subject to the right-to-know law 1 m RSA 91 A, &"’
21 - III. In the event of}suhstantml“negleot of duty, gross misconduct in office, or inability to
22 discharge the duties of off1ce 83 member«,of the commission may, after being served written notice
23 and given an opportumty for a. response be removed by a vote of 11 members of the commission. A
24  finding of substant1a1 néglect of hu:y or gross misconduct in office may result in referral to the New
25 Hampshire attorney éeneral for‘crlmmal prosecution,
26 Iv. Vacantnes on the commission shall be filled when they occur by the commigsion
27 selectln;hmﬁvote of\11 members, a new member from among the original pool of apphcants of the
28 same \pohtlcal party ‘as the vacated commissioner seat still willing to serve or by gseeking a
29 - g\replace‘ment in‘the same manner as initial appointments,
30¢ e '*-. V:'f The term of office of commission members expires 2 years after the final enactment of
the’ red1str1ct1ng plan into law.
32 662-B:4 Commission Meetings.
33 I. The coh1mission shall act in public meetings by the affirmative vote of at least 9
34 members. ‘
35 II. All meetings of the commission shall be open to the public. The commission shall
36  publicly post notice of its meetings on the commission website and other appropriate outlets at least -
37

7 days prior to such meetings. All records of the commission, including all communications to or



o
g

Amendment to HB 706-FN-A

-Page 3 -

1 from the commission regardir_lg the work of the commission, shall be _made available for public

2 inspection, . _ ‘

3 ITI. The commission shall hold at least one public meeting ineach county prior to drawing

4 any maps and at-least one public meeting in each county after releasing any proposed maps.

5 IV. The commission shall create a web'site that shall provide, at a minimum, a description

6 of the role of the commission in tl'ie redistricting process, timely information to the public about the

7  time, placé, and purpose of each meefing of the commission, reports, minutgs,wand such other

8 information that will support an open and transparent process. ' ,:('WM ROSY

9 V. The commission shall provide a meanmgful opportunity for all p‘}ersons to parélclpate in
-10  the public meetings. Meetmgs shall be held only in spaces that are accezggg;i’e uPde;R’gléﬁ Americans
11 with Disabilities Act of 1990, as amended. 9%‘%‘} 1,;@2% % > 4
12 VI, Commission meetings shall be adequately advert1£d and planned 50 as to encourage
13  attendance and part1c1patlon across the state. This 1ncludes scheduhng meetmgs outside of regular
14 work hours. e wf’_';%:;
15 VII. The commission shall be considered a pubhc body,, subject to RSA 91-A. No documents
16  created or received by the commissioners or staff aSgpart of ofﬁmal duties, including emails and text
17  messages, shall be exempt from dlsclosure for any pr1v1lege other than attorney-client privilege.
18 "VIII. Commmsmners and staff may IlOthIlltlate communlcatlons or reply to communications
19 about commission business w1th ,;outmde persons attemptmg to influence commissioners or
20 commission action cutside of pubhc meetmgs To the extent that commissioners and staff receive
21 such communications, the 1dent1ty of:;;he _person or group and the subject of the commumcatlon
22 shallbe publicly disclosed" onxthe,commlssmn website.
23 662-B:5 Developing Redlstrfctmg Maps.

I. During tkflew?ﬁ”ap,draw;‘ng process, any member of the public may subm1t maps gr portion

25  of maps for consnderatlon byé;thlfe commission in a portable document format suitable for archiving
26 (PDF/ALEerat ?o}; oth;g?format approved by the sec1etary of state. These submissions shall be
27 made pubhcly mavaﬂahle and shall include the name of the person. makmg the SmeISSIOH
28 Electromcally submltted maps may be posted on the (‘.O]IlmlSSlOl’l website.
2'9‘:.: \i "II (a) The commission shall post proposed maps in a manner determined by the commission,
30 u"pij‘oylded!that such display shall_ include postmg on the commission website for a minimum of 7 days
31 fo;' pﬁbflc comment and by distfibution_to the news media in a manner desigr_led to achieve the
32  widest public access _reaéonahly possible before establishing a final plan. Additionally, the efforts to
33 achieve access may include but not be limited to: '
34 (1) Advertising the availability of the proposed maps in daily newspapers in the
35 state, — ‘
36 (2) Advertising the avallablhty of the proposed maps on the home page of state
37 agency websites.
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1 (3) Requesting media to publicize the availability of the proposed inaps:
2 (b) When releasing a proposed map, the commission shall also release the data used to
3 create the plan, such as population data, geographic data, and election data.
4 III. The commission shall issue with the proposed and final maps written evaluations that
5 ineasure the maps against external metrics, and may include efficiency gap and compactness.
6  These metrics shall cover all criteria set forth in RSA 662-B:6.
7 IV. (a) No later than December 20 of any year ending in one, the comn'{isngi_on shall submit
8 final plans for New Hampshire county commission, house, senate, executw; counc:l and
9 congressional dlstrzcts to the senate premdent speaker of the house of repx%sentatwes, aild senate
10  and house mmomty leaders. ' ' ’
11 (b) If a chamber of the legislature fails to pass the ﬁnal plans for -any of the districts, the
12 commission shall review the legislative record. The commlssmn shall then amend the final plans
13 after reviewing the legislative record, and resubmlt the plans to the‘leg1slature
14 ) (c) When the legislature passes final redlstrmtmg pl;?ls the plans shall be filed with the
15 secretary of state. “'\}\
16 662-B:6 Redistricting Criteria. oy } . ‘1:;
17 I. The commission shall establish smgla or multl-member districts for the New Hampshire
18 county comiissions, house of representatwes and smgle member districts for the New Hampshire
19  senate, executive council, and Umted States representatwe using the following criteria as set forth
20  in the following order of priority:” =~ & ¥
21 (a) Districts shall comply Wlth the United States Constitution and all applicable federal
22  laws. Districts shall be drawn on-the basm ‘of total population.
23 (b) Districts shall co_m\ply with the New Hampshire constitution and all applicable state
24  laws. "\\:; - :;:«: d
25 (c)”:'Distriéts éi)éllf form single boundaries and shall not be bisected or otherwise divided
26 by other dlstrlcts and\shall respect the geographic integrity of political boundaries to the extent
27 practlcal;—lg—\;lthout vmlatmg the requirements of state law or any precedlng subdivisions.
28 f“““)»“:_._‘ (d) DlStrlCtS shall be drawn in compact shapes and shall avoid jagged edges and
29 "’:_extensi.;;'hs u' ‘
30‘- \L\ i‘*,* ;l (e) Commissioners shall consider the integrity of communities of interest to the extent

31 practlcable For purposes of this section a community of interest is defined as an area with
32 recognized similarities of interests, including but not limited to racial, ethnic, economie, social,
33  cultural, geographic or historic identities. Communities of interest shall not include common
34 relatmnshlps with political parties or political candidates.

35 II.(a) The plan as a whole shall not have the intent or the effect of unduly favoring or
36 disfavoring any political party, _mcumbent, or candulate for political office.

37 (b) Districts shall not have the intent or the effect of unduly favoring or disfavoring any
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racial or language group. 7

662-B:7 Failure of Legislature to Reach Consensus. If a redistricting plan is not enacted, any
registered voter may file a petition with the New Hampshire supreme court. The supreme court
may appoint ‘a special master to create the relevant plans, upon its determination that no
redistricting plan will be va]idiy enacted in time for the upcoming election. If the court creates a
redistricting plan, nothing in this section shall prevent a subsequent legislature from enacting an
otherwise lawful redistricting plan. _ . | -

662-B:8 Judicial Review. Any reglstered voter in this state may file a petlﬁon w1th1n 45 days

.r‘\

after adoption of a final map-on the grounds that the plan violates any federal or, state lavt;j

,ﬂm iy

662-B:9 Compensation. Members of the commission shall recelve m:leage relmbursement at
the federal rate for expenses mcurred in connection with. the dutles performed pursuant to this
chapter - {».« «.\
o " AT

662-B:10 Financial Independence T 1.,: s
I. For the fiscal year ending June 30, 2021, the governor may draw a warrant out of sums

not otherwise. appropnated to fund expenses of;the comrmssron estabhshed pursuant to this
\ H

chapter. - : !,. ' ot 7
II. For each subsequent b1enn1upi‘ﬁ;)reced?ng~,the fiicenmal census, the governor shall
include in his or her budget recommenda '_onrapproprlatlons sufficient to meet the estimated
expenses of the commission, 1ncludm§rwt)°uht notgi;imltged to adequate funding for a statewide outreach
program to solicit broad public partlc;patlon in tHe redistricting process and adequate office space
available for the operation off the? commlsswn
662-B:11 Secretarya of State to Prov1de Support. The secretary of state shall provide such
administrative and staff support as is necessary for the commission to perform its duties.

2 Effective Date Thls act shall take effect upon its passage.
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Election Law and Municipal Affairs
May 16, 2019

2019-2026s

11/04

Amendment to HB 706-FN-A
Amend the bill by replacing all after the enacting clause with the following:

1 New Chapter; Independent Redistricting Commission. Amend RSA by inserting after chapter
662-A. the following new chapter:

CHAPTER 662-B
INDEPENDENT REDISTRICTING COMMISSION

662-B:1 Independent Redistricting Commission Established. There is hereby established a New
Hampshire independent redistricting commission ("commission"), that shall convene no later than
July 1, 2021, and every 10 years thereafier, in order to:

I Conduct an open and transparent process enabling full public consideration of and
comment on the drawing of district lines.

II. Draw district lines according to the redistricting criteria specified in this chapter.

III. Conduct its business with integrity and fairness.

662-B:2 Eligibility to Serve on the Commission. A person shall be eligible for appointment to
the commission if the person is eligible to register to vote in New Hampshire and if the person does
not currently hold office in the United States House of Representatives, New Hampshire senate,
New Hampshire house of representatives, executive council, or a county commission.

662-B:3 Appointment of Commissioners.

I. The secretary of state shall identify the pool of eligible commissioners. He or she shall, to
the extent practicable, notify all eligible persons and invite them to apply. These efforts may
include:

(a) Advertising the application period and criteria in daily newspapers in the state,

(b) Advertising the application period and criteria on the home page of state agency
websites.

(¢) Requesting media to publicize the commission’s search for eligible members.

{d) Publicizing the application period and criteria in the New Hampshire house and
senate calendars.

IT.(a) A person who is eligible to serve as a member of the commission may submit an

.app]ication to the secretary of state no later than February 1 of each year ending in the number

one. Such application shall include the following information:
(1) Whether the applicant has registered as a lobbyist in the preceding 10 years.
(2) What elective offices, if any, the applicant has held in New Hampshire in the
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preceding 10 years.

(3) If the applicant has voted in a state primary election or presidential primary
election in New Hampshire in the preceding 6 years, which political party’s ballots the applicant
has taken.

(b) From all eligible applications received, the senate and house leaders from the
majority party in the house shall nominate 10 applicants from the majority party in the house, and
the senate and house leaders from the largest minority party in the house shall nominate 10
applicants from the largest mincrity party in the house. The senate and house leaders from the
majority party in the house shall chose 5 members from the 10 applicants so selected from largest
minority party in the house to serve on the commission. The senate and house leaders from the
largest minority party in the house shall chose 5 members from the 10 applicants so selected from
the majority party in the house to serve on the commission.

(¢) The 10 commissioners s0 selected shall together select 5 commissioners from the
applicants who are not members of the majority party in the house or the largest minority party in
the hougse. The 10 commissioners may not initiate communications or reply to communieations
about the selection process of the remaining 5 commissioners with outside persons attempting to
influence commigsioners or commission action. The process of selecting the 5 commission members
not affiliated with the majority party in the house or the largest minority party in the house is not
subject to the right-to-know law in RSA 91-A.

III. In the event of substantial neglect of duty, gross misconduct in office, or inability to
discharge the duties of office, a member of the commission may, after being served written notice
and given an opportunity for a response, be removed by a vote of 11 members of the commission. A
finding of substantial neglect of duty or gross misconduct in office may result in referral to the New
Hampshire attorney general for criminal prosecution.

IV. Vacancies on the commission shall be filled when they occur by the commission
selecting, by a vote of 11 members, 2 new member from among the original pool of applicants of the
game political party as the vacated commissioner seat still willing to serve or by seeking a
replacement in the same manner as initial appointments.

V. The term of office of commission members expires 2 years after the final enactment of
the redistricting plan into law.

662-B:4 Commission Meetings,

I. The commission shall act in public meetings by the affirmative vote of at least 9
members.

II. All meetings of the commission shall be open to the public. The commission shall
publicly post notice of its meetings on the commission website and other appropriate ouflets at least
7 days prior to such meetings. All records of the commission, including all communications to or

from the commission regarding the work of the commission, shall be made available for public
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inspection.

III. The commission shall hold at Jeast one public meeting in each county prior to drawing
any maps and at least one public meeting in each county after releasing any proposed maps.

IV. The commission shall create a website that shall provide, at a minimum, a description
of the role of the commission in the redistricting process, timely information to the public about the
time, place, and purpose of each meeting of the commission, reports, minutes, and such other
informét:ion that will support an open and transparent process.

V. The commission shall provide a meaningful opportunity for all persons to participate in
the public meetings. Meetings shall be held only in spaces that are accessible under the Americans
with Disabilities Act of 1990, as amended.

VI. Commission meetings shall be adequately advertizsed and planned so as to encourage
attendance and participation across the state. This includes scheduling meetings outside of regular
work hours.

VII. The commission shall be considered a public body subject to RSA 91-A. No documents
created or received by the commissioners or staff ag part of official duties, including emails and text
messages, shall be exempt from disclosure for any privilege other than attorney-client privilege.

VIII. Commissioners and staff may not initiate communications or reply to communications
about commission business with outside persons attempting to influence commissioners or
commission action outside of public meetings. To the extent that commissioners and staff receive
such communications, the identity of the person or group and the subject of the communication
shall be publicly disclosed on the commission website.

662-B:5 Developing Redistricting Maps.

I. During the map drawing process, any member of the public may submit maps or portion
of maps for consideration by the commission in a portable document format suitable for archiving
(PDF/A) format, or other format approved by the secretary of state. These ‘submissions shall be
made publicly available and shall include the name of the person making the submission.
Electronically submitted maps may be posated on the commission website.

II.(a) The commission shall pest proposed maps in a manner determined by the commission,
provided that such display shall include posting on the commission website for a minimum of 7 days
for public comment and by distribution to the news media in a manner designed to achieve the
widest public access reasonably possible before establishing a final plan. Additionally, the efforts to
achieve access may include but not be limited to:

(1} Advertising the availability of the proposed maps in daily newspapers in the
state.

(2) Advertising the availability of the proposed maps on the home page of state
agency websites. '

(3) Requesting media to publicize the availability of the proposed maps.
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(b) When releasing a proposed map, the commission shall also release the data used to
create the plan, such as population data, geographic data, and election data.

III. The commission shall issue with the proposed andlﬁnal maps written evaluations that
measure the maps against external metrics, and may include efficiency gap and compactness.
These metrics shall cover all criteria set forth in RSA 662-B:6. - ‘

IV.(a) No later than December 20 of any year ending in one, the commission shall submit
final plans for New Hampshire county commission, house, senate, executive council, and
congressional districts to the senate president, speaker of the house of representatives, and senate
and house minority leaders. ‘

(b) If a chamber of the legislature fails to pass the final plans for any of the districts, the
commission shall review the legislative record. The commission shall then amend the final plans
after reviewing the legislative record, and resubmit the plans to the legislature.

(¢) When the legislature passes final redistricting plans the plans shall be filed with the
secretary of state.

662-B:6 Redistricting Criteria.

I. The commission shall establish single or multi-member districts for the New Hampshire
county commissions, house of representatives, and single member districts for the New Hampshire
senate, executive council, and United States representative, using the following criteria as set forth
in the following order of priority: _

(a) Districts shall comply with the United States Constitution and all applicable federal
laws. Districts shall be drawn on the basis of total population.

() Districts shall comply with the New Hampshire constitution and all applicable state
laws.

(¢) Districts shall form single boundaries and shall not be bisected or otherwise divided
by other districts, and shall respect the geographic integrity of political boundaries to the extent
practicable without violating the requirements of state law or any preceding subdivisiona.

(d) Districts shall be drawn in compact shapes and shall avoid jagged edges and
extensions.

(e) Commissioners shall consider the integrity of communities of interest to the extent
practicable. For purposes of this section a community of interest is defined as an area with
recognized similarities of interests, including but not limited to racial, ethnic, economic, social,
cultural, geographic or historic identities. Communities of interest shall not include common
relationships with political parties or political candidates.

II.(a) The plan as a whole shall not have the intent or the effect of unduly favering or
disfavoring any political party, incumbent, or candidate for political office.

(b) Districts shall not have the intent or the effect of unduly favoring or disfavoring any

racial or language group.
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662-B:7 Failure of Legislature to Reach Consensus. If a redistricting plan is not enacted, any
registered voter may file a petition with the New Hampshire supreme court. The supreme court
may appoint a special master to create the relevant plans, upon its determination that no
redistrieting plan will be validly enacted in time for the upcoming election. If the court creates a
redistrieting plan, nothing in this section shall prevent a subsequent legislature from enacting an
otherwise lawful redistricting plan.

662-B:8 Judicial Review. Any registered voter in this state may file a petition, within 45 days
after adoption of a final map on the grounds that the plan violates any féderal or state law.

662-B:9 Compensation. Members of the commission shall receive mileage reimbursement at
the federal rate for expenses incurred in connection with the duties performed pursuant to this
chapter.

662-B:10 Financial Independence. .

I. For the fiscal year ending June 30, 2021, the governor may draw a warrant out of sums
not otherwise appropriated to fund expenses of the commission established pursuant to this
chapter.

II. For each subsequent biennium preceding the decennial census, the governor shall
include in his or her budget recommendation appropriations sufficient to meet the estimated
expenses of the commission, including but not limited to adequate funding for a statewide outreach
program to solicit broad public participation in the redistricting process and adequate office space
available for the operation of the commission.

662-B:11 Secretary of State to Provide Support. The secretary of state shall provide such
administrative and staff support as is necessary for the commission to perform its duties.

2 Effective Date. This act shall take effect upon its passage.
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Senate Election Law and Municipal Affairs Committea
. Tricia Melillo 271-3077

HB 706-FN-A, establishing an independent redistricting commission.
Hearing Date:  May 1, 2019

Members of the Comrmttee Present: Senators Levesque, Sherman, Morgan Birdsell and
Gray

Members of the Cqmmittee Absent : None -

Bill Analysis: This bill establishes an independent redistricting commission.
Sponsors: . : :
Rep. M. Smith. Rep. Berch ‘Rep. Porter
Rep. Knirk - Rep. Danielson Rep. Ebel

" Rep. Gordon ' Rep. Myler _ © Sen. Fuller Clark
Sen. Chandley Sen. Feltes

Who supports the bill: Plaase see scanned sign in sheets.
lWZ};of 61.)1;'0595 the bhill: None

| Sﬁmmary Aof testimony presented in support:

' R‘apf;aéhﬁativé Smith |

When she was-in her third term she was asked to serve on the redistricting committee. .
_ It was the worst experience she ever had. It was in 2000 and there was a proposal to: do ~
« - . .the redistricting by resolution.
o She believes that redistricting should not be done by resolution and they had to go to
., . . the supreme court, at great expense, to decide the maps.
e . .In 2010 they had the same issues and she believes this bill will get in right by leveling

. the playing field.

e . Asystem which lets the legislators choose which c1t1zens vote for them is backwards.

o . The'system in this bill will correct that and she hopes the committee will support it as
it honors independence and compromise.

e This is not about democrat and republican, conservative and liberal, it is about right
and wrong.

. o The amendment that Senator Gray and she came up with is significant in how to come
up with the commissioners. What they came up with is that leadership in the
legislature will select them.

o It clearly lays the responsibility for the appointment process on the legislature and 1t
lessens the significance of the role of the Secretary of State.
e ' This legislation will stand as a great example of how to take the partlsansh1p out of
: vchoosmg legislative districts.

Page 1



Representative Gordon

His district of Grafton County was constructed during the last redistricting and it is
problematic.

He represents 4 different school d.lStl‘lCtS and 3 high schools that serve the five towns.
Bristol has exactly 3,300 people and under the constitution should have its own

- representative but was not given one in the last redistricting.

The other towns are so far apart from each other there is no community interest.
There is only one road that leads to Grafton from the other four towns.

There are 4 republican towns and one democrat town. :

He benefitted as a republican, but it is not right for the citizens of his district.

He knows his constituents would want to be in a district that they have a sense of
community with. '

~ He is in support of a redistricting commission.

Representative Horrigan

His district is Durham and Madbury.

The redistricting done in 2010 was the biggest fiasco that he has ever been involved in.
There was no transparency and a fairly small group of republicans who put it together.
It disregarded the constitutional mandate that states whenever possible every town

" that can have its own distriet should.

The Senate plan was gerrymandered to disadvantage several democratic incumbents.
There is ridi¢ulous redistricting of the executive councilor districts.

Many house districts were not mapped continuous and they are supposed to be.

Some of the towns should have had their own district but that did not happen.

Pelham got lumped in with Hudson but should have been on their own.

The chair of the House redistricting committee mapped the district to benefit himself.
He supports the amendment.

This bill moves up the time line, so candidates will know what their dlStI'lCtS are before

- the filing deadhne and should have the plan by February or March.

Bob Perry Op_en Democracy Action

The amendment is a bipartisan compromise and there is a need for fair maps.
Beginning in 1962 the Supreme Court of the United States has ruled on redistricting
cases in four major areas. :

Cases related to populations, legislatures vs. commissions, race and partisanship.
Gerrymandering is legalized fraud forced on voters..

Members of the majority party believe they have the authority to skew districts for self
benefit.

The situation of gerrymandering has only worsened over the years because of the
advent and use of algorithms much more sophisticated than the software available in
prior plans, _

Public opinion is sharply on the side of fairness and there is voter support for removmg

. partisan bias from redistricting.

The court has just take on another case that could change federal law regarding
redistricting but in the meantime the buck must stop with the states.

Page 2



Rick Bourdon — Open Democracy Action

¢. One criticism by skeptics is that we have no-concrete evidence of partisan bias in
redistricting actually exists. :
We have concrete evidence of partisan bias.
He undertook a measure to find partisan bias and the efficiency of a political party to
gain votes.

e He did the calculatmns to find efficiency gaps and the results were gaps in the Senate,
House and Executive Council districts all over 8% of votes cast.

s An efficiency gap greater than 8% is highly suspicious and cause for examination and is
evidence of partisan bias in the redistricting. '

s The problem is real and needs to be dealt with and this bill will do that.

e Senator Gray asked if he would believe that on page 4 line 5 states that the
commission may include the metrics that they develop with the maps about both the
efficiency gap and the compactness. Mr. Bourdon replied that he is aware and there are
also a number of mathematical ways to measure partisan bias as well. The efficiency
gap is the one that has received the most attention in the last few years because of
Supreme Court Cases.

Olivia Zinc - Open Democracy Action

¢ The amendment shows dedication and that this is a bipartisan effort.

. In the NH Constitution under part 2 article 9 and article 26 it states that no town or
ward shall be divided or altered.

e It is important that the integrity of the NH constitution is in this process ‘and that this
is an independent and transparent commission.

* The public input and all meetings online are pieces that will show voters that this is
important as NH has a proud tradition of citizen participation.

e This bill is transparent, good public policy and prov1des leg1t1macy to the 1ndependent
redistricting commission.

» This bill creates consensus requirements because nine members must vote for the map
each party must have members vote for it.

Henry Klementowicz - NH ACLU

e Voter confidence will be increased with this commission by the bipartisan nature of its
proposal.
* They support the amendment and the bill.

Yurij Rudensky — Brennan Center for Justice

» He studies redistricting issues in all fifty states.
* HB 706 is effective policy that combines best practices from other states and NH values
to make sure people have fair representatlon

e The process that this policy took to come to this committee is important.

» The pieces in this policy that he is most excited about is the balance of 1ndependence

"~ from the political process with room for the legislature to be involved.

e Itis a policy that promotes compromise which is important in redistricting.

s The way districts are drawn can dictate which party wins and that should be left to the
~ people.

¢ Ensuring that all parties will be represented on the commission is important and that
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there will be rules for them to follow. .

There is a parachute in case the process has problems there is a ban on party
gerrymandering.

There is good language around transparency and public accountability.

The commission will show 1ts work and the pubhc will be able to participate through
public hearings.

People wiil feel more connected to their representative government.

They have studied the outcomes from commission drawn maps and they do better in
court and they encourage political competition.

NH, by passing this bill, will become a national leader in developing systems that help.
promote key American values and democracy.

Senator Levesque asked are there any concerns about the constitutionality of this bill.

" Mr. Rudensky replied that he does not have any concerns about that and no court has

ever struck down a commissions mapping. With the legislature being involved and
approving the map any constitutional concerns should be erased.

Senator Birdsell asked if he was familiar with any other states where the legislature
does the redistricting. Mr. Rudensky replied that he knows for certain that Utah does,
and they have a similar model and maybe Iowa.

Representative Danielson

He believes this is a very good effort to straighten out the i issues NH has with
redistricting. .
The commission will be in a better position to monitor the changes in the pohtlcal and

. philosophical sense of the population.

It is not just a game of numbers but what is behind those numbers that is important.
The changes in the socioeconomic populations is also important to have an independent
commission evaluate.

To make the system more sensitive to the values of the voters of NH will represent
those political, social and cultural values that we hold. -

Maggie Goodlander

An 1ndependent redistricting commission is the best way for NH to become a leader in
drawing maps in the future.

First principles, our democracy depends upon fair red1$trlctmg.

Benjamin Franklin quote “ a republic madam, if you can keep it”.

The right to freely choose our representatives will keep our Repubhc

This bill takes on the problem of partisan gerrymandering and the threat it poses.
Ronald Regan had said that gerrymandering is antldemocratlc and un-American and
often unavoidable because of structure.

" Legislators are in a conflict of interest when they have been asked to draw the districts

they represent.
This is a bipartisan problem and in 1986 the Republican party argued before the court
that gerrymandering was unconstitutional

~The landscape is even worse now, 33 years later.

NH has shown far more restraint than the extreme examples from other states. -

HB 706 is a really good place to start on this issue of fair redistricting.

The supreme court addressed Senator Birdsell’s question of constitutionality of a
commission drawing the maps instead of the legislature in an Arizona case four years.
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ago. Federally it has been decided and it is allowed.

Sen Birdsell commented that she wants to make sure they have the data behind them
to reference it when there is push back. Ms. Goodlander replied that in 662:A in the
revised statutes, that provision creates the mechanism to create a commission to carry
out redistricting.

Rob Fried

There would be more respect for a legislator if they were elected in a fully democratic
and fair district. :

Surveys show that belief in democracy as the best possible government is declining
particularly in young people.

‘"They see the leaders that have taken over, and at China.

To pass this bill will send a message to the young people that NH believes in
democracy and wants them to participate.
Showing them that their voter really does count.

Corrine Dodge — NH Voters Restoring Democracy

They are part of a grass roots movement in support of this bill,
They believe that it is well-past time to abolish the current gerrymandered system of
redistricting in NH that is ultimately unfair to all NH voters.

_The current system allows the majority party to meet behind closed doors and redlstrlct

in ways that benefit them. There is no transparency or public input.

NH voters are exasperated with this unfair system.

They are asking this committee to show them that they will put the 1nterest of the
constituents before any party line.

This plan for redistricting will be far superior to the unfair partisan plan we are
currently using.

Nancy Marashio - NH League of Women Voters

The bonus to this bill is that it has been worked on with compromise in a bipartisan

‘way.

They run candidate forums across the state and voters understand that the voting
districts are not correct.

They question why they are represented in certain ways.

The NH League of Women Voters participated in a rechstnctmg task force with the
U.S. League of Women Voters and researched for two years the process in every state
and by consensus came up with a policy recommendations most of which are in this
bill.

They support voters being recognized as powerful people and this bill does that.

Summary of testimony presented in opposition: None

T™

Date Hearing Report completed: May 10, 2019
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BRENNAN Brennan Cener for Justice

at New York Unitersity School of Law

C E N T E R ;29Broadmy

F O R J U S T I C E New York, New York 10271

646.292.8310 Fax 212.463.7308
www.brennancerter.org

Remarks of Yurij Rudensky, Redistricting Counsel,
Brennan Center for Justice
May 1, 2019

The Brennan Center for Justice appreciates the opportunity to testify in support of House Bill 706, which

would create an independent advisory commission and establish clear guidelines for redistricting in New
Hampshire.

The Brennan Center is a non-partisan law and policy institute that works to improve our nation’s systems
of democracy and justice. Redistricting reform has long been an integral part of this mission. Over the years,
we have partnered with Republican and Democratic lawmakers and grassroots advocates to promote
independent, community driven, and transparent redistricting.

Since last fall, a broad coalition of bipartisan stakeholders in New Hampshire has worked to shape HB 706
into a proposal that will meaningfully improve redistricting in the Granite State. We endorse the work and
strongly urge the committee to pass HB 706.

When it comes to redistricting, there is no one-size-fits-all approach. This is why the Brennan Center works
to ensure that proposals advance a number of core principles: independence, compromise, adherence to
clear mapdrawing criteria, and public accountability and transparency.! HB 706 promotes all of these
important redistricting values.

1. Independence. Redistricting should have a buffer from the political system to remove the
temptation to use the process to advantage certain incumbents or parties. HB 706 will create an
advisory commission composed of citizens, not lawmakers, and will draw maps that the legislature
will then approve. This effectively insulates redistricting from the political arena while leaving
room for elected officials to maintain a role in redistricting.

2. Inclusivity and compromise. Redistricting should include the perspectives of a broad range of
stakeholders that work to reach common ground. HB 706 will create a 15-member commission that
requires geographic and political diversity. With equal numbers of Republican, Democratic, and
unaffiliated commissioners, no party or set of interests will be able to hijack the redistricting
process. The experiences of other states that have used commissions suggest that this size and
composition is manageable and will safeguard against individual commissioners having outsized
influence over the process.

3. Clear guidelines. Redistricting should follow clear rules that create boundaries on acceptable
outcomes. HB 706 will establish prioritized criteria to guide mapdrawing and remove opportunities

! “Redistricting Commissions: What Works,” Brennan Center for Justice, updated July 24, 2018,
https://www.brennancenter.orp/blog/redistricting-commissions-what-works.




BRENNAN CENTER FOR JUSTICE

for gamesmanship. Simply put, commissioners will not be able to impose their own priorities.
Instead, they will be required by law to satisfy both the federal and New Hampshire constitutions,
keep towns together, and draw compact boundaries. They will also be required to give due
consideration to the common cultural ties and policy needs that bond Granite Staters into distinet
communities of interest.

California’s commission, which used similar rules, produced consensus maps. This is because
commissioners were clear on their objectives and could avoid deadlock and resolve disagreement
by considering which proposals better advanced the relevant criteria.

4. Community involvement and transparency. Redistricting should happen in public view so people
know how decisions affecting their representation are made. HB 706 will provide the public with
ample opportunity to weigh in on the commission’s work. Hearings will be held around the state
so that people can define their communities of interest and give commissioners feedback. Strong
disclosure and transparency rules will give the public and lawmakers alike the confidence that no
one has rigged the process.

These provisions work. Commission-based redistricting has been implemented in a growing number of
states. HB 706 incorporates best-practices and features from states that have had positive experiences with
independent redistricting. Conceptually, the proposed New Hampshire commission is most similar to those
in Jowa, Vermont, and Maine? We studied the structure of these, and other, commissions and interviewed
relevant stakeholders. HB 706 is consistent with best-designs gleaned from the experience of these other
states.

These studies give us confidence in recommending HB 706. If passed, the proposal can bring about
significant positive changes. The public should see drastic improvements in transparency and accountability
and should feel more connected to their representatives, improving confidence in government. Elected
officials, likewise, should see more compact and cohesive districts that make it easier to campaign, connect
with constituents, and legislate according to their needs. But the benefits go beyond improvements in
politics.

HB 706 advances a process that produces better outcomes. An extensive study released by an economist at
Lafayette College showed that redistricting commissions increase the number of competitive elections.® A
separate analysis found that commission-drawn maps hold up better in court than those drawn by
legislators.*

For these reasons, the Brennan Center enthusiastically supports HB 706. It is refreshing to see a bipartisan
coalition of elected officials and community stakeholders understand the critical role that redistricting plays
in maintaining a healthy democracy and to work together to find solutions that work for the Granite State.
By passing HB 706, New Hampshire has an opportunity to set an example for the rest of the country.

2*Who Draws the Maps? Legislative and Congressional Redistricting,” Brennan Center for Justice, updated January
30, 2019, https://www.brennancenter.org/analysis/who-draws-maps-states-redrawing-congressional-and-state-
district-lines.

3 James de Vault, “Independent Redistricting Commissions and Electoral Competition in the US House of
Representatives,” Open Journal of Political Science 9 (2019): 1-16, https:/doi.org/10.4236/0ips.2019.91001,

4 “Politicians Lose More Gerrymandering Cases: Courts,” Common Cause, updated April 25, 2019,

https://www.commoncause.org/democracy-wire/politicians-lose-more-gerrymandering-cases-courts/




STATE LEGISLATIVE REDISTRICTING GUIDE

Introduction:

Redistricting criteria are rules and provisions that guide how electoral districts are drawn. All states are
required by the U.S. Constitution to ensure districts are nearly equal in population for congressional
redistricting. For state legislative districts, the 14th Amendment of the Constitution requires that
districts are substantially equal. In addition to the mandatory standards set by the Constitution, many
states adopt their own criteria either by statue or in their state constitution. The majority of states
mandate districts to be contiguous and compact. However, most states do not define what compactness
means.

Some states include additional measures to help communities secure meaningful representation. Many
states consider “communities of interest” when drawing their districts. Community of interest is a term
for groups of people who share common social, cultural, racial, economic, geographic, or other
concerns. These groups likely have similar legislative interests and can benefit from cohesive
representation.

A good redistricting process is transparent to the public. A few states have adopted measures aimed at
engaging the public in the map drawing process by requiring public hearings either before or during
map-drawing or requiring maps to be published for some time ahead of voting on the map. Certain
states have also attempted to include bipartisanship in the map approval process by requiring a
supermajority to pass a proposed redistricting plan. Increasingly, states are adding measures to
encourage competition and prohibit intentionally or unduly favoring a political party or candidate. All
these measures serve to increase the fairness and consistency of the redistricting process.

Public participation provisions — 19 states
e Alaska
+ Arizona
e California
e Colorado

¢ Hawaii

e Idaho

e |llinois .
s [owa

+ Maine

e Maryland

s Michigan*
e Missouri

* Montana

¢ Nebraska

e NewYork .
e Ohio

¢ Oregon

s Utah*

* Washington

Racial equity provision — b6 states
e Colorado*




¢ Florida

¢ |lllinois

e Jowa

e Missouri*
e Oregon

Communities of interest requirement — 17 states
¢ Alaska
e Arizona
» California
s Colorado

s Hawaii

» Idaho

e lllinois

» Maine

+ Michigan*

¢ New York
¢ Oklahoma

e Oregon
e South Dakota
e Utah*

e Vermont
* Washington
*  Wisconsin

Ban on favoring party, candidate, and/or incumbent — 13 states
[ ]

California
e Colorado®
e Delaware

s Florida

s  Hawaii

s |daho

* lowa

» Michigan*
« Missouri*
e Montana
¢ New York
¢ Ohio

e Oregon

s Washington

Encourages competition — 4 states
e Arizona
s Colorado*
s  Missouri*
s  Washington

Compactness requirement — 30 states




e Alaska

¢ Arizona

¢ California
e Colorado

e Florida

¢ Hawaii

e lllinois

* lowa

s  Maine

e Maryland
s Michigan
+  Mississippi
+ Missouri

e Montana

e Nebraska

s New lersey (house districts only)
» New Mexico (house districts only)
+ New York

s North Dakota

e Ohio (house districts anly)

¢ Oklahoma

* Pennsylvania

s Rhode Island (house districts only)
¢ South Dakota

» Utah#*
e« Vermont
s Virginia

s Washington
» West Virginia
» Wisconsin (house districts only)

State limit on population deviations — 4 states
s Colorado

e |owa
s PMontana
« Ohio

Supermajority requirement for legislative passage
o Commission Supermajority — 6 states
California
Colorado®
Michigan*
Missouri
Utah*
o Washington
+ Legislative Supermajority — 3 states
o Connecticut
o Maine

0 0 0O



o Washington (legislature may amend redistricting plan proposed by the commission but
with 2/3 vote from each house)
No gubernatorial veto — 8 states
e Arkansas
» Connecticut

s Florida

e Maryland

» Mississippi

e Missouri

« North Carolina
e Ohio

*Criteria passed in 2018 will be put into effect for the first time in 2021's redistricting.
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Statement by Henry Klementowicz, Staff Attorney, ACLU-NH
Senate Election Law and Municipal Affairs Conumittee
House Bill 706
May 1, 2019

I submit this testimony on behalf of the American Civil Liberties Union of New Hampshire
(“ACLU-NH")—a non-partisan, non-profit organization working to protect civil liberties throughout the
state for over 50 years. House Bill 706 (HB 706) would create an Independent Redistricting Commission.
We respectfully urge the Committee to support HB 706 with Senator Gray’s amendment.

Daniel Webster once said, “The right to choose a representative is every man’s portion of
sovereign power.” HB 706 would further enshrine that right.

There have been broad, bipartisan discussions about this bill, which have culminated in an
amendment from Senator Gray and Representative Smith. We believe that this amendment improves the
bill and represents a strong, bipartisan message in favor of promoting good government and empowering
voters. We support this amendment.

Currently, under the New Hampshire Constitution, election districts are created by the legislature.
Every ten years following the decennial census, the legislature is tasked with drawing boundaries which
are sent to the Governor for signature. Unfortunately, this procedure is ripe for misuse through a process
called Gerrymandering. Through Gerrymandering, a legislature can draw the districts in a way to “pack”
voters in a political minority into few districts while “cracking” other voters in a political minority into
other districts. For example, following the 2018 elections, one party received 53% of the votes for the
Wisconsin State Assembly, yet won only 36 of 99 seats. We have seen both parties Gerrymander districts
to favor themselves.

New Hampshire is not immune to these illegal and immoral efforts. In 2016, New Hampshire
Public Radio analyzed election results for state Senate. Using a measure called the “efficiency gap™ —a
commonly accepted measure of gerrymandering based on the number of “wasted”™ votes each party
receives — the analysis concluded that, in the 11 state Senate elections from 1994 to 2014, Republicans on
average came out with 10 to 15 percent more seats in the Senate than a neutral map would have yielded.

In addition, by creating “safe” seats for one political party, Gerrymandering can make it so the
only competitive election for a particular office is a primary. This incentivizes candidates to run to the
left or to the right rather than the center. Since they have less of an incentive to convince voters in the
middle, politicians tend to take more polarized positions, which in turn leads to increased partisan
gridlock and decreased bipartisanship. Partisan Gerrymandering is currently being challenged before the
Supreme Court of the United States, and a federal judge has described Gerrymandering as “cancerous,
undermining the fundamental tenets of our form of democracy.”

ACLU-NH HB 706 Testimony
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The current processes whereby the legislature draws the districts has also broken down in the past
when the legislature and Governor could not agree on maps after the 2000 census. The Court had to
draw the maps instead, which led to confusion and delay. See Burling v. Chandler, 148 N.H. 143 (2002).
After the 2010 census, we again saw court involvement. We believe that an Independent Redistricting
Commission would be less likely to deadlock than a legislature, thus lowering the Iikelihood of need for
court involvement. Indeed, maps draw by independent redistricting commissions are significantly more
likely to be upheld by courts.!

New Hampshire would not be the first state to enact an independent redistricting commission, and
this proposal draws from the experience of other states. In 20 states, there are commissions independent
of the legislature that play a role in crafting political districts. The drafters of this bill have had the good
fortune to examine other states’ independent redistricting commissions to incorporate what works and to
improve upon what could be done better.

This proposal would create an independent redistricting commission and would move the power to
set districts from the legislature to the commission in the first instance. Consistent with the New
Hampshire Constitution, the legislature would have ultimate authority to approve the maps drawn by the
commission. This would improve our democracy be enabling the voters to choose their politicians, rather
than allowing politicians to choose their voters. In addition, this bill promotes transparency and fairness
by creating criteria to guide the Commission in its work to draw the districts in a fair way that does not
unduly favor or disfavor any political party or racial or language group.

For these reasons, we urge the Committee to support HB 706.

Sincegely, q
He%emo
Staff Attorney, ACLU-NH

ACLU-NH HB 706 Testimony
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To:  Chairwoman Leves'que.and'Members of the Election Law and Municipal Affairs Committee
From: Yurij Rudensky, Redistrictiné Counsel, Brennan Center for Justice
Date: -May 2, 2019

Re:  State constitutional provisions vesting reapportionment/redistricting in the legislature

During the May 1, 2019 committee hearing on amended House Bill 706, Senator Birdsell asked whether
other states that use advisory redistricting commissions have constitutional provisions that specifically vest
. , the authority to apportion or redistrict in the legislature..

The answer to that question is yes.

This memo is a follow up so that all members of the Committee have quick access to the relevarit language
in the New Hampshlre constitution and the other relevant constitutions in states that have adopted the
advisory commission model

If amended HB 706 passes, New Hampshire would be the seventh state to draw districts by advisory

commission. The six states that have already adopted that redistricting model include Connecticut, Iowa,

Maine, New York, Utah, and Vermont. All of these states, other than Connecticut, have provisions that are
: substantially sitnilar to Part Second, Article IX and Article XXVI of the New Hampshire constitution.

New Hampshire

The.relevant portions of the New Hampshire constitution read: “the legislature shall make an apportionment
of representatives™! and “[t]he legislature shall divide the state into single-member [state senate] districts.”
Five of the six states that will use advisory commissions to draw districts in 2021 have substantially similar
language In these five states, such provisions have not prevented advisory commissions from drawing

maps in the first instance and sendmg them to the legislature for ratification. '

Iowa

i.  The relevant portion of the Towa constitution reads: “]f Jhe general assembly shall in 1971 and in each year
immediately following the United States decennial census determine the number of senators and
representatives to be elected to the general assembly and establish senatorial and representative districts.”*

''N.H. Const. Pt. 2, art. IX.
2N.H. Const. Pt. 2, art. XXV
I lowa Const. art. II1, § 35.
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This language, in effect, is no different than that in the New Hampshire constitution. lowa has been using
an advisory commission to draw its districts since 1981 without any constitutional issues arising.

Maine

Similarly, the Maine constitution provides that “[t]he Legislature which convenes in 2013, and also the
Legislature which convenes in 2021 and every 10th year thereafter, shall cause the State to be divided into
districts™ and “[t]he Legislature which shall convene in the year 2013, and also the Legislature which shall
convene in the year 2021 and every tenth year thereafter, shall cause the State to be divided into districts.”®
Maine has been using an advisory commission to draw districts since 1983 without any constitutional i issues
arising. : -

New York

For New York’s general assembly, the state constitution requires that “[f]Jhe members of the assembly shall
be chosen by single districts and shall be apportioned by the legislature at each regular session at which the
senate districts are readjusted or altered.”® The language regarding apportioning the New York senate is a
bit less explicit, but also implies redistricting requires some legislative action. New York adopted an
advisory commission in 2014 so the commission has not yet drawn districts.

Utah

The relevant portion of the Utah constitution language reads: “the Legislature shall divide the state into
congressional, legislative, and other districts,”” The state just passed redistricting reform in 2018 and so the -

advisory redistricting commission has not yet drawn districts.

Vermont

Vermont’s constitutional language likewise provides that “[iln establishing representative districts, which
shall afford equality of representation, the General Assembly shall seek to maintain geographical
compactness and contiguity and to adhere to boundaries of counties and other existing political
subdivisions”® and that “[i]n establishing senatorial districts, which shall afford equality of representation,
the General Assembly shall seek to maintain geographical compactness and contiguity and to adhere to
boundaries of counties and other existing political subdivisions.”® Vermont first adopted an advisory
commission in 1965 and amended the process to its current form in 1989. It has been drawing districts since
then without any constitutional issues arising.

Conclusion

To re1terate all states that use advisory commissions to draw dlstncts other than Connecticut have

. provisions substantially similar to Part Second, Article IX and Article XXVI of the New Hampshire

constitution. None of these commissions have been found to be unconstitutional despite this Ianguage or
for any other reason.

* Me. Const. art. [V, pt. 1, §2.
5 Me. Const. art. [V, pt. 2, §2.
SN.Y. Const. art. ITI, §5.

7 Utah Const. art. IX, §1.
3Vt Const. Ch. II, §13. -

9 V1, Const. Ch, II, §18.
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ADVANCING
DEMOCRACY
THROUGH LAW

May 1, 2019

The Honorable Melanie Levesque

Chair '

Senate Committee on Election Law and Municipal Affairs
New Hampshire General Court

The Honorable Tom Sherman

Vice Chair :

Senate Committee on Election Law and Municipal Affairs
New Hampshire General Court

Re: Statement for the Record in Support of HB 706

The Campaign Legal Center (“CLC”) respectfully submits this
statement to the Committee in support of HB 706, a bill establishing an
independent redistricting commission (“IRC”) in New Hampshire. CLC is a
nonpartisan, nonprofit organization dedicated to protecting and
strengthening democracy across all levels of government. Our work promotes
every citizen’s right to participate in the democratic process. We appreciate
the opportunity to submit a statement in support of this important
legislation.

This statement begins with a discussion of HB 708’s constitutionality
under the New Hampshire Constitution. Then, we examine HB 706’s
constitutionality under the United States Constitution. Next, we review the
benefits of HB 706’s transparency requirements. In the final section, we

explain how partisan gerrymandering would be almost impossible under the
new IRC.

To provide the Committee with additional information about IRCs
around the country, we have included as an attachment CLC’s report from
2018, titled Designing Independent Redistricting Commissions.

1101 14TH 5T. NW, SUITE 400 / WASHINGTON, DC 20005 / CAMPAIGNLEGAL.ORG



L HB 706 is constitutional under the New Hampshire
Constitution.

HB 706 grants authority to an IRC to create district maps for
Legislative and Congressional districts and the Executive Council. The IRC
would have the authority to draw the district maps, but the General Court
would have final authority to approve or reject—but not to amend—the maps.

The relevant portion of part two, article 26 of the New Hampshire
Constitution states:

And that the state may be equally represented in the senate, the
legislature shall divide the state into single member districts, as
nearly equal as may be in population, each consisting of
contiguous towns, city wards and unincorporated places, without
dividing any town, city ward or unincorporated place.

Although the IRC will be charged with drawing the maps, the General Court
will be ultimately responsible for determining which maps govern the single
and multi-member districts in accordance with New Hampshire’s

constitutional mandate. Thus, this statute should survive constitutional
challenges.

II1. HB 706 is constitutional under the United States
Constitution.

In Arizona State Legislature v. Arizona Independent Redistricting
Commuission, the state legislature brought a claim alleging that a ballot
initiative creating an IRC violated the Elections Clause of the United States
Constitution.! The Elections Clause states:

The Times, Places, and Manner of holding Elections for Senators

and Representatives, shall be prescribed in each State by the
Legislature thereof.2

In Arizona, the legislature did not have final authority to approve or reject the
commission-created maps. Instead, voters vested redistricting authority solely
in the IRC. The Supreme Court of the United States ultimately concluded that
IRCs created by citizen referendum are constitutional.

1 Arizona State Legislature v. Arizona Indep. Redistricting Cor;nm'n, 135 S. Ct. 2652 (2015).
2.8, Const. art. I, §4, cl. 1.



Additionally, Judge Rosenblatt, who dissented from the District Court’s
opinion, argued that IRCs are unconstitutional because the Arizona legislature
did not “have any outcome-defining effect” on the redistricting process.3 HB
706 even addresses Judge Rosenblatt’s concern because the commission-
created maps cannot go into effect without the General Court’s enactment.

Thus, the General Court retains an outcome defining position in the
redistricting process.

III. HB 706’s transparency requirements are good public policy
and will provide legitimacy to the maps the IRC creates.

HB 706 contains strong transparency requirements including that all
IRC meetings and records must be open to the public, allowing the public to
submit draft maps, and creating and maintaining a website to disseminate
data and information about the drafting process. The experiences in other
states demonstrate that robust transparency requirements, such as the ones
in HB 706, are vitally important to ensure that the commaission is a success.

California’s 2010 redistricting cycle was a success, in part, because of
its IRC's transparency requirements. California’s IRC had to adhere to
transparency requirements that are similar to the requirements in HB 7086.
Scholars have found that California’s “open and participatory redistricting
process created a heightened interest among the public. Many advocacy and
civil rights groups that had participated in prior redistricting cycles not only
submitted statewide or regional maps, they mobilized members and
constituents to attend and testify at individual hearings.”4 One commissioner
found that

the overall process of constructing the maps . . . reflected the
norms of transparency and participation. Compared to previous
maps drawn by the legislature, the commission drawn maps were
generally more compact, more competitive, better at advancing
minority voting rights, and more successful in maintaining cities,
counties, and communities of interest.b

Although much scholarship focuses on the California IRC’s experiences, its
transparency requirements are not an outlier. Iowa requires its non-partisan
commission to conduct public hearings and accept comments at the

3 Arizona State Legislature v. Arizona Indep. Redistricting Comm'n, 997 F. Supp. 2d 1047,
1058 (D. Ariz. 2014).

4 Angelo N. Ancheta, Redistricting Reform and the California Citizens Redistricting
Commission, 8 Harv. L. & Pol'y Rev. 109, 129 (2014).

5 [d.



meetings.b Idaho requires its bi-partisan commission to have meetings that
are open to the public, subject to Idaho’s open access laws, and the
commission has to accept maps submitted by the public.” These transparency
requirements, similar to those in HB 706, have been crucial in maintaining
the integrity of—and in resisting legal challenges to— IRCs around the
nation. '

IV. HB 706’s consensus requirements will help ensure that the
IRC does not create gerrymandered districts.

Under HB 706, the commission will be composed of 15 commissioners.
The 15 commissioners are selected from a process that empowers the
majority and minority leaders in each chamber to strike applicants from the
list of potential commissioners; empowers the secretary of state to select, in a
randomized way, an equal number of commissioners who belong to the
largest political party, the second largest political party, and those who are
not members of either party; and then empowers the Secretary-of-State-
selected commissioners to choose additional commissioners.

HB 706 requires nine commissioners to approve a map including at
least two commissioners who are members of the largest political party, two
commissioners who are members of the second largest political party, and
two commissioners who are not members of either political party.

By requiring consensus from three pools, the commission is less likely
to produce gerrymandered maps. Partisan gerrymandering occurs where one
party intentionally gains a systematic advantage for itself through the
drawing of district boundaries.® As a result, elections are determined not by
the will of the people, but the will of map drawers.® Under HB 706, no party
will be able to intentionally gain a systematic advantage for itself because the
commissioners are required to reach a consensus across party lines.

6 Jowa Code Ann. §§ 42.2, 42.6

7 Idaho Code Ann. § 72-1505

8 See Attachment A Ruth Greenwood, Annabelle Harless, Blair Bowie, and Charquia Wright,
Designing Independent Redistricting Commissions, 5 (2018).

9 Id,



V. Conclusion

In conclusion, we respectfully urge the Committee to support creating
an IRC by supporting HB 706. We would be happy to answer any questions

arising from this testimony.

Respectfully submitted,

Ruth Greenwood
Co-Director, Voting Rights & Redistricting
rgreenwood@campaignlegal.org

Campaign Legal Center
73 W Monroe St, Suite 302
Chicago IL 60615

Tel: (812) 561-5508

(7

Christopher Lamar

Legal Counsel, Redistricting
clamar@campaignlegal.org
*Licensed to practice in Florida only,
supervised by a member of the DC
Bar
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LWVUS Position on Redistricting

THE LEAGUE’S POSITION ON REDISTRICTING

The League of Women Voters believes responsibility for redistricting preferably should be vested in an independent special
commission, with membership that reflects the diversity of the unit of government, including citizens at large, representatives of

public interest groups, and members of minority groups.
Every redistricting process should include:
e Specific timelines for the steps leading to a redistricting plan

» Full disclosure throughout the process and public hearings on the plan proposed for adoption
o Redistricting at all levels of government must be accomplished in an open, unbiased manoer with citizen participation

and access at all levels and steps of the process, and
o Should be subject to open meeting laws.

» A provision that any redistricting plan should be adopted by the redistricting authority with more than a simple majority vote.
o Remedial provisions established in the event that the redistricting zuthority fails to enact a plan. Specific provisions

should be made for court review of redistricting measures and for courts to require the redistricting authority to act on a
specific schedule.

» Time limits should be set for initiating court action for review.

® The courts should promptly review and rule on any challenge to a redistricting plan and require adjustments if the

standards have not been met,
The standards on which a redistricting plan is based, and on which any plan should be judged, must:
s Be enforceable in court

e Require:

o Substantially equal population o Geographic contiguity

o Effective representation of racial and linguistic minorities

Provide for (to the extent possible)

o Promotion of partisan fairness
o Preservation and protection of “communities of interest”
o Respect for boundaties of municipalities and counties

e Compactness and competitiveness may also be considered as criteria so long as they do not conflict with the above criteria

Explicitly reject

o Protection of incumbents, through such devices as considering an incumbent’s address

o Preferential treatment for a political party, through such devices as considering party affiliation, voting history and
candidate residence.

Statement of Position on Redistricting, as Adopted by Concurzence, June 2016. This position does not supersede any existing state
League redistricting position.



May 1, 2019

The Honorable Melanie Levesque, Chair
Senate Election Law & Municipal Affairs Committee
Legislative Office Building, Room 102

TESTIMONY in support of HB 706 by Rick Bourdon, Co-chair, Open Democracy
Action

Chairman Levesque and members of the Committee:

There is strong evidence that New Hampshire lawmakers have engaged in
partisan redistricting, otherwise known as gerrymandering. How do | know?

First a little history. In recent years, the US Supreme Court has maintained that
redistricting with partisan intent should be unconstitutional, but has never struck
down an electoral map on that basis. Why? Because (1) the Court, as a rule, is
reluctant to wade into political/partisan matters, and, more importantly, (2) there
had been as yet no available measure of gerrymandering that justices could
agree distinguished between a truly partisan map and one that was simply poorly
conceived, The Court put out a call to political scientists and mathematicians to
come up with such a measure.

They did. In fact they came up with a number of measures. The most talked
about of these, and the apparent metric of choice at the moment, is known as the
efficiency gap. Briefly, the efficiency gap is calculated as the difference between
wasted votes cast for one political party and wasted votes cast for the opposing
party, expressed as a percentage of total votes cast. Wasted votes are either
votes cast for a losing candidate or the excess of votes cast for a winning
candidate beyond the number of votes needed to win. In equation form:;

_ WV~ WV,

EG(%) x 100

In the spring of 2018, in order to satisfy both my interest in gerrymandering in
New Hampshire and my rather strong geeky tendencies, | calculated efficiency
gaps for NH Council, Senate, and House using data from the 2016 elections. It
was a big job, one | don't plan on replicating any time soon. Here are the results:

Office Efficiency Gap
NH Exec. Council | 9.0% (favoring Republicans)
NH Senate 101% " "
NH House* 9.8% " "




Now, an efficiency gap greater than 8% is considered highly suspicious and
cause for examination. Using the 8% threshold, partisan redistricting favoring
Republicans appears to have been the case for all three sets of races.

That's the logical conclusion from the 2016 data. As we all know, election results
in 2018 were vastly different from those in 2016. Democrats gained majorities in
the Executive Council and both chambers of the legislature. District boundaries,
however, had not changed between elections. So do the more recent results
suggest that gerrymandering hadn't taken place after all?

The short answer is no. Gerrymandered districts don't maintain their partisan bias
forever, and a good deal of time has passed since the last round of redistricting.
Moreover, there are a lot more factors in play besides district boundaries:
demographic changes; current events affecting both state and national politics;
the large number of independent voters in NH; the comparative energy levels,
dollars spent, and effectiveness of candidates and political parties; and more I'm
sure. :

The 2016 data points the finger at Republicans, but it matters not to me which
party did what when. Clear evidence from other states shows that the Democratic
party is guilty of gerrymandering as well. It's time for an end to the practice.
Redistricting for partisan advantage is undemocratic (small d) and flies in the
face of the principle of one person one vote. A nonpartisan redistricting
commission is the logical solution, a solution being chosen by more and more
states across the country.

[ am encouraged by the fact that HB 706 enjoys bipartisan support. | am also
encouraged by the fact that the bill enjoys broad support among members of the
current majority party, a party that might well, should this bill fail, have the upper
hand in the next round of redistricting. Having the "upper hand" is what has led to
gerrymandering in the past. It reflects short-term thinking, a choice for partisan
gain at the expense of the democratic values (again small d) that this country
was founded upon.

| strongly encourage the Committee to vote Ought fo Pass on HB 706.
Thank you for considering rﬁy testimony.

Respectfully,

Rick Bourdon, Co-Chair, Open Democracy Action

50 Preston Road

Lyme, NH 03768
(603) 759-1888



*End note

The House efficiency gap from 2016 data is especially interesting. It does not, in
my opinion, indicate gerrymandering. Rather, it reflects a serious bias created by
the majority-party-take-all nature of New Hampshire's multi-member districts.
Below is a comparison of small districts (1 to 3 members) and larger ones (4 to
11 members).

Seats/district | # districts | # seats Efficiency Gap

1t0 11 (all) 204 400 | 9.8% (favoring Republicans)
1t03 183 286 | -.4% (favoring no party)

4 to 11 21 114 | 22.2% (favoring Republicans)

in disfricts with just one or a few seats, the efficiency gap is essentially zero—no
evidence of undue partisan advantage. The efficiency gap for larger multi-seat
districts, however, is off the charts in favor of Republicans. While there are multi-
member districts with Democratic voting majorities and all-Democrat house
delegations, they are relatively few and with mostly small numbers of seats per
district. The big districts are almost exclusively located in the southern part of the
state where there are Republican majorities. Hence the Republican advantage.

Whether a non-partisan redistricting commission could solve this problem is up
for debate. Certainly it could draw attention to the issue and spur further action
by the legislature and multimember districts. There are several possible
remedies. We could break these districts up into smaller ones, institute ranked
choice voting, or—my personal favorite—do a combination of both.
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Senate Election Law Committee May 1, 2019 LOB Rm 102 10:00

Good morning again Chairwoman Levesque, Vice-Chair Sherman and members of this Election
Law Committee:

My name is Corinne Dodge. I live in Derry, and am here to represent both myself and NH Voters
Restoring Democracy. We strongly support HB 706 and ask for your support.

e, like an overwhelming number of NH voters, believe that it is well-past time to abolish the
current gerrymandered system of redistricting in NH that is ultimately unfair to all NH voters
whether they be Republican, Democrat or Undeclared. This system currently allows whichever
political party is in the majority to be legally free to unilaterally meet behind closed doors to
redistrict in ways that insure that their own party members will be at a distinct advantage to win
elections for the next 10 years. No transparency and/or public input is currently required. That is
not the way a democratic Republic is supposed to work.

NH voters are exasperated with nfair system, and we want gerrymandering to be prohibited
by any political party. We were h as we learned that the House Election Law Committee

voted unanimously to send an amended version of HB 5 for a full House vote as ‘Ought to
Pass”. And now it is in your hands. We ask you, as Senate Election Law Committee meémbers to
be brave enough to do the same. Show us that you will put the interests of your constituents
before any party line. By doing so you will be sending a message to NH voters and to Governor
Sununu that our Republican and Democratic Senators are now ready and willing to work across
“the aisle™ to support the well-being of both NH citizens and NH governance. Hopefully
Governor Sununu will then follow your example.

While no plan is ever perfect, this plan for redistricting will be far superior to the unfair partisan
plan we are currently and unfortunately using. Please support HB 706.

Thank You
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STATE OF NEW HAMPSHIRE
SENATE

REPORT OF THE COMMITTEE

Thursday, May 16, 2019
THE COMMITTEE ON Election Law and Municipal Affairs
to wilich was referred HB 706-FN-A
AN ACT T ' establishing an independent redistricting

commission. :

Having considered the same,-the éommittee‘recomménds that the Bill
. OUGHT TO PASS WITH AMENDMENT

BY AVOTE OF:. 5-0 |

AMENDMENT # 26263

Senator Melanie Levesque
For the Committee

Tricia Melillo 271-3077



General Court of New Hampshire - Bill Status System

Docket of HB706 Docket Abbreviations

Bill Title: establishing an mdependent redistricting commission.

Official Docket of HB706.:

Date Body Der;cription

1/18/2019 Introduced 01/03/2019 and referred to Election Law H1 3 P. 27

1/23/2019 H. Public Hearing: 01/29/2019 02:00 pm LOB 308 '

2/11/2019 H Subcommittee Work Session: 02/12/2019 02:00 pm LOB 308

2/12/2019 H Subcommittee Work Session: 02/19/2019 10:00 am LOB 308

2/12/2019 H Subcommittee Work Session: 02/20/2019 09:45 am LOB 308

2/12/2019 ~H Executive Session: 02/20/2019 11:00 am LOB 308

2/20/2019 H Committee Report; Ought to Pass with Amendment #2019-0597h for
02/27/2019 (Vote 20-0; CC) HC 13 P. 7

2/27/2019 H Removed from Consent {Rep. Boehm) 02/27/2019 HJ 6 P. 2

2/28/2019 ~H Amendment #2019-0597h: AA VV 02/28/2019 H1 7 P. 42

2/28/2019 H FLAM #2019-0699h (Rep. Ley): AA VV 02/28/2019 H1 7 P. 45

2/28/2019 H Ought to Pass with Amendment 2019-0597h and 2019-0699h: MA RC
218-123 02/28/2019 HI 7 P. 45 '

3/18/2019 S Introduced 03/14/2019 and Referred to Election Law and Municipal
Affairs; S1 9

4/25/2019 Hearing: 05/01/2019, Room 102, LOB, 10:00 am; SC 20

5/16/2019 Committee Report: Ought to Pass with Amendment #2019-2026s,
05/23/2019; SC 23 '

5/23/2019 S Special Order to the beginning of Election Law and Mummpal Affairs,
Without Objection, MA; 05/23/2019; §J 17

5/23/2019 S Special Order to after Executive Departments and Administration, Without
Objection, MA; 05/23/2019; 8] 17

5/24/2019 S Special Order to to the present time, Without Objection, MA; 05/23/2019,;
Ss117

5/23/2019 Committee Amendment #2019-2026s, AA, VV; 05/23/2019; 83 17

5/23/2019 S Ou‘ght to Pass with Amendment 2019-2026s, MA, VV; OT3rdg;

] 05/23/2019; 81 17

6/13/2019 H House Concurs with Senate Amendment 2026s (Rep. Moynihan): MA DV
208-137 06/13/2019 HJ 19 P. 3 ‘

7/10/2019 S Enrolled (In recess 06/27/2019); S] 21

7/12/2019 H Enrolled 06/27/2019 HJ 20 P. 56

8/12/2019 H Vetoed by Governor Sununu 08/09/2019

9/18/2019 H Veto Sustained 09/18/2019: RC 227-145 Lacking Necessary Two-Thirds
Vote HJ 21 P. 59

NH House NH Senate
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