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ANALYSIS

This bill makes changes to the definitions of agriculture and existing agricultural activities and
uses in zoning and planning ordinances and rules.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-brackets-and-siruelsthrough:]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Nineteen
AN ACT relative to the definition of agriculture and existing agricultural uses.

Be it Enacted by the Senate and House of Representatives in Geﬁ,eral Court convened:

1 Definition of Agriculture. Amend RSA 21:34-a, I to read as follows:

I The wora "farm" means any land, buildings, or structures on or in which agriculture and
farming operations or activities are carried out or conducted and shall include the residence or
residences of owners, occupants, or employees located on such land. Structures sﬁall include all
farm outbuildings used in the care of livestock[—ead]; in the production and storage of fruit,
vegetables, or nursery stock; in the production of maple syrup; greenhouses for the production of
annual or perennial plants; and any other structures used in the operations or aetivities named in
paragraph [H] If (a) or (b} of this section or any combination of such individual ‘operators or
activities. .

2 Definition of Agriculture. Amend RSA 21:34-a, II to fead as follows:

II. The words "agriculture" and "farming" mean all operations or activities of a farm,

|  including:

(2)(1) The cultivation, conservation, [end] or tillage of the soil.

(2) The storage, use of, [and] or spreading of commercial fertilizer, lime, wood ash,
sawdust, compost, animal manure, septag:e, and, where permitted by municiiaal and state rules and
regulations, other lawful soil amendments.

(3) The use of [end] or application of agricultural chemicals.

(4) The [eaising] husbandry [a-a«d—saie].of livestock which shall include but not be
limited to all beef {end] or dairy cattle, steer, oxen, goats, sheep, swine, horses, mules or other

equidae, as well as domesticated strains of buffalo, bison, llamas, alpacas, emus, ostriches, poultry,

-rabbits, yaks, elk (Cervus canadensis), fallow deer (Dama dama), red deer (Cervus elephus), [and]

or reindeer (Rangifer tarandus). o

(5) The [breeding] husbandry, boarding, raising, training, riding instruction, and
selling of equines. '

(6) The [commerecial-raising;] husbandry and harvesting[andsale-of fresh-wates
fish-er-ether] aquaculture products including fresh or salt water finfish, shellfish, or other
aquatic organisms grown for consumption or processing. ‘

(7) The [reising; breeding—or-sale] husbandry of poultry or game birds.
(8) The [eaising] husbandry of bees or honey. ‘

{9) The [raising—breeding—or sale] husbandry-of domesticated strains of fur-

bearing animals.
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(10) The production of greenhouse crops.

(11) The production, cultivation, growing, or harvesting{—and-—sale] of any
agricultural, floricultural, viticultural, forestry, or horticultural crops including, but not limited to,
berries, herbs, honey, maple syrup, fruit, vegetables, tree fruit, grapes, flowers, seeds, grasses,
nursery stock, sod, trees [a-nd].or tree products, Christmas trees grown as part of a commercial
Christmas tree operation, trees grown for short rotation tree fiber, compost, or any [ether] plant
that can be legally grown [ard] or harvested extensively for profit or subsistence.

(b) Any practice or activity on the farm incident to, ancillary to, or in conjunction
with such farming operations, including, but not necessarily restricted to;
(1) Preparation for market, delivery to storage or to market, or to carriers for
transportation to market of any products or materials from the farm.

(2) The transportation to the farm of supplies and materials,

(3) The transportation of farm workers. ’

(4) Forestry or lumbering operations.

(5) [The] Marketing or selling at wholesale,[—ex] retail, on-site or off-site,
regardless of the manner or form of the transaction [ef] any livestock or products derived
principally from the production of the farm, including, but not limited to items listed in
subparagraph (a), whether on-site [and] or off-site, provided that marketing such products
is [whéiﬁe] not specifically prohibited by local regulations. [Marketing ineludes] For the purposes
of this section marketing shall include agritourism, which means attracting visitors to a farm
to attend events [and] or activities that are accessory uses to the primary farm operation, including,
but not limited to, [eating] being provided a meal, making overnight stays, enjoyment of the farm
environment, education, which may include instruction or learning about [ferm] the farm's
operations, or active involvement in the [aetivity] activities of the farm. '

(6) Trrigation of growing crops from private water supplies or public water supplies
wheré not prohibited by state or local rule or regulation. '

(7) The use of dogs for herding, working, or guarding livestock, as defined in RSA
21:84-a, II(a)(4). ' ' '

(8) The production and storage of compost and the materials necessary to produce
compost, whether such materials originate, in whole or in part, from operations of the farm.
3 Definition of Agriculture. Amend RSA 21:34-a, IV to read as follows: |
IV. Management practices on the farm shall include technologies recommended from time
to time by the university of New .Hampshire cooperative extension, the New Hampshire department
of agriculture, markets, and food, [ard] or appropriate agencies of the United States Department of
Apgriculture,
4 Declaration of Purpose. Amend RSA 672:1, III-.d to read as follows:
III-d. For purposes of paragraphs III-a, ITI-b, III-c, and I1l-e, "unreasonable interpretation”

ineludes the failure of local land use authorities to recognize that agriculture and agritourism
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operations or activities as defined in RSA 21:34-a, forestry, renewable energy systems, and
commercial and recreational fisheries, when practiced in accordance with applicable laws and
regulations, are traditional, fundamental and accessory uses of land throughout New Hampshire,

and that a prohibition upon these uses cannot necessarily be inferred from the failure of an

ordinance or regulation to address them;

5 Agricultural Uses of Land. Amend RSA 674:32-a to read as follows:

674:32-a Presumption. In accordance with RSA 672:1, IlI-d, whenever agricultural operations
or activities as defined in RSA 21:34-a are not explicitly addressed with respect to any zoning
district or location, such operations or activities [Shey;] shall be deemed to be permitted there, as
either a primary or accessory use, so long as conducted in accordance with best management
practices adopted by the commissioner of the department of agriculture, markets, and food and
with epplicable federal and state laws, regulations, and rules.

6 Existing Agricultural Uses and Activities; Significant Expansion Defined. Amend RSA
674:32-b to read as follows:
674:32-b Existing Agricultural Uses and Activities. Any agricultural use or activity which

exists pursuant to RSA '674:32-a may without restriction be expanded, altered to meet changing

“technology or markets, or changed to another agricultural use or activity, as set forth in RSA

21:34-a, so long as any such expansion, alteration, or change complies with all federal and state
léws,_ regulations, and rules, including agricultural best management [preetiees] practice
guidelines adopted by the commissioner of the department of agriculture, markets, and food;
subject, however, to the following limitations:
_ 1. Any new establishment, re-establishment after abandonment, or significant expansion of
an operation involving the keeping of livestock, poultry, or other animals may be made subject to
special exception, bﬁilding permit, site plan review, or other local land use board approval in
accordance with the provisions of RSA 674:32-¢, IT and III. _

II. Any new establishment, re-establishment after abandonment, or significant expansion of
a farm stand, retail operation, or other use or activity involving on-site transactions with the
public, including agritourism as defined in RSA 21:34-a, may be made subjéct to applicable special
exception, building permit, site plan review, or other local land use hoard approval in
accordance with the provisions of RSA 6 74:32-¢, I1 and III, and may be regulated to prevent
traffic and parking from adversely impacting adjacent property, streets and sidewalks, or public
safety. No municipality shall adopt an ordinance, bylaw, definition, or policy regarding agritourism
activities that conflicts with the definition of agritourism in RSA 21:34-a.

7 Agricultural Uses of Land. Amend RSA 674:32-c, II to read as follows:

~ II. Nothing in this subdivision, or in RSA 674:32-b, shall exempt new, re-established, or

expanded agricultural operations or activities from generally applicable building and site

requirements such as dimensional standards, setbacks, driveway and traffic reglilations, parking

. requirements, noise, odor, or vibration restrictions or sign regulations; provided, however, that in

.
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circumstances where their literal application would effectively prohibit an agricultural use or
activity allowed by this subdivision, or would otherwise be unreasonable in the context of an
agricultural use or activity, in accordance with the provisions of RSA 672:1, III-b, the zoning
board of adjustment, hﬁilding code board of appeals, or other applicable local board, after dué notice
and hearing, shall grant a waiver from such requirement to the extent necessary to reasonably
permit the agricultural use or activity, unless éuch waiver would have a demonstrated adverse
effect on public health or safety, or on the value of adjacent property. Such waiver shall continue
only as long as utilized for the permitted agricultural use or activity.

8 Effective Date. This act shall take effect upon its passage.
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STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Nineteen
AN ACT relative to the def!mitilon of agriculture and existing agricultural uses.
Be it Enacted by the Senate and House of Representativesin General Court convened:
1 Definition of Agriculture. Amend RSA 21:34-a, I to read as follows:
I. The word "farm" means any land, buildings, or structures on or in which agriculture and

farming operations or activities are carried out or conducted and shall include the residence or

residences of owners, occupants, or employees located on such land. Structures shall include all

“farm outbuildings used in the care of livestock.[,—&né]; in the production and storage of fruit,

vegetables, or nursery stock; in the production of maple syrup; greenhouses for the production of
annual or perennial plants; and any other structures used in the operations or activities named in
paragraph [H] II(a) or (b) of this section or any combination of sucﬁ individual operations or
activities. -
2 Definition of Agriculture, Amend RSA 2%:34-a, II to read as follows:
II. The words "agriculture" and "farrrling“ mean all operations or activities of a farm,
including: '
(@)(1) The cultivatioﬂ, conservation, [and] or tillage of the soil.

(2) The storagef;] and use of[;-aad] or spreading of commercial fertilizer, lime, wood
ash, sawdust, compost, animal manure, septage, and, where permitted by municipal and state rules
and regulations, other lawful soil amendments. .

(3) The use of [and] or application of agricultural chemicals.

(4) The [raising] husbandry [and-sale] of livestock which shall include but not be
limited to all beef [ard] or dairy cattle, steer, oxen, goats, sheep, swine, horses, mules or other
equidae, as well as domesticated strains of buffalo, bison, llamas, alpacas, emus, ostriches, poultry,
rabbits, yaks, elk (Cervus canadensis), fallow deer (Dama dama), red deer (Cervus elephus), [and] or
reindeer (Rangifer tarandus).

(5) The [breeding] husbandry, boarding, [paising] training, or riding instructionf;
and-selling] of equines. _

(6) The [commereialraising,] husbandry and harvestingl-and-sale-of fresh-watex
fish-or-other] aquaculture'products including fresh or salt water finfish, shellfish, or other
aguatic organisms grown for consumption or processing.

(7Y The [raising—breeding—or—sale] husbandry of poultry or game birds or
production of eggs.

' (8) The [xaising] husbandry of bees or production of ﬁoney.
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(9) The [ﬁﬁ&i—&g,—breedi&g,—er—s&le] husbandry of domesticated strains of fur-bearing .
animals.

(10) The production of greenhouse crops.

(1) The production, cultivation, growing, or harvestingl—and—sale] of any

agricultural, floricultural, viticultural, forestry, or horticultural crops including, but not limited to,

berries, herbs, honey, maple syrup, fruit, vegetables, tree fruit, grapes, flowers, seeds, grasses,
nursery stock, sod; trees [and] or tree products, Christmas trees grown as part of a commercial
Christmas tree operatidn,- trees grown for short rotation tree fiber, compost, or any [ether] plant that
can be legally grown [and] or harvested extensively for profit or subsistence. '
(b) Any practice or activity on the farm incident to, ancillary to, or in conjunction with

such farming operations, including, but not necessarily restricted to:

(1) Preparation for market, delivery to storage or to market, or to carriers for
transportation to market of any products or materials from the farm. -

(2) The transportation to the farm of supplies and materials.

(3) The transportation of farm worlers. |

(4) Forestry or lumbering operations.

_ (5) [Fhe] Marketing or selling at wholesale or retail, regardless of the manner or
form of the transaction, [ef] any livestock or products derived principally from the production
of the farm, including, but not limited to items listed in subparagraph (a), whether on-site
[and] or off-site, provided that marketing such products is [where] not specifically prohibited
by local regulations. M&r—ke%mg—meh&des] For the purposes of this section marketing shall
include agritourism, which means atfracting viéito'rs to a farm to attend events [and] or activities
that are accessory uses to the primary farm operation, including, but not limited to, [eating] being
pfouided a meal, making overnight stays, enjoyment of the farm environment, education which
shall be instruction or learning about [ferm] the farm's operations, or active involvement in the
[aetivity] activities of the farm.

(6) Irrigation of growing crops from private water supplies or public water supplies
where not prohibited by state or local rule or regulation.

(D The use of dogs for herding, working, or éuarding livestock, as defined in RSA
21:34-a, II{a)(4). _ ’

(8) The production and storage of compost and the materials necessary to preduce
cdmpost, whether such materials originate, in whole or in part, from operations of the farm.

3 Definition of Agriculture. Amend RSA 21:34-a, IV to read as follows:
IV. Management practices on the farm shall include technologies recommended from time

to time by the university of New Hampshire cooperative extension, the New Hampshire department
of agriculture, markets, and food, [and] or appropriate agencies of the United States Department of

Agriculture.
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4 Declaration of Purpose. Amend RSA 672:1, III-d to read as follows:

III-d. For purposes of paragraphs IlI-a, ITII-b, II-¢c, and III-e, "unreasonable interpretation”
includes the failure of local land use authorities to recognize that agriculture and agritourism
operations or activities as defined in RSA 21:34-a, forestry, renewable energy systems, and
commercial and recreational fisheries, when practiced in accordance with applicable laws and
regulations, are traditional, fundamental and accessory uses of land throughout New Hampshire,
and that a prohibition upon these uses cannot necessarily be inferred from the failure of an
ordinance or regulation to address them; _

5 Agricultural Uses of Land. Amend RSA 674:32-a to read as follows:

674:32-a Presumption. In accordance with RSA 672:1, III-d, whenever agricultural operations
or activities as defined in RSA 21:34-a are not explicitly addressed with respect to any zoning
district or location, such operations or activities [they] shall be deemed to be permitted there, as
either a primary or accessory use, 80 long as conducted in accordance with best management
practices guidelines adopted by the commissioner of the department of agriculture, markets, and
food and with applicable federal and state laws, regulations, and rules.

6 Existing Agricultural Uses and Activities. Amend RSA 674:32-b to read as follows:

674:32-b Existing Agricultural Uses and Activities. Any agricultural use or activity which
exists pursuant to RSA 674:32-a may without restriction be expanded, altered to meet changing
technology or markets, or changed to another agricultural use or activity, as set forth in RSA 21:34-
a, so long as any such expansion, alteration, or change complies with all federal and state laws,
regulations, and rules, including agricultural best management practices guidelines adopted by
the commissioner of the department of agriculture, markets, and food; subject, however, to the
following limitations: ' '
| I. Any new establishment, re-establishment after abandonment, or significant expansion of
an operation involving the keeping of livestock, poultry, or other animals may be made subject to
special exception, building permit, site plan review,Aor other loeal land use board approvél in
accordance with the provisions of RSA 674:32-¢, I and fII.

II. Any new establishment, re-establishment after abandonment, or significant expansion of
a farm stand, retail operation, or other use or activify involving on-site transactions with the public,
including agritourism as defined in RSA 21:34-a, may be made subject to applicable special
exception, building permit, site plan review, or other local land use board approval in accordance
with the provisions of RSA 674:32-c, II and III, and’ may be regulated to prevent traffic and
parking from adversely impacting adjacent property, streets and sidewalks, or public safety. No
municipality shall adopt an ordinance, bylaw, definition, or policy regarding agritourism activities
that conflicts with the definition of agritourism in RSA 21:34-a.

T Agricultural Uses of Land. Amend RSA 674:32-c, II to read as follows:
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II. Nothing in this subdivision, ¢r in RSA 674:32-b, shall exeﬁlpt new, re-established, or
expanded agricliltural operations or activities from generally applicable building and site
requirements such as dimensional standards, setbacks, driveway and traffic regulations, parking
requirements, noise, odor, or vibration restrictions or sign regulations; provided, however, that in
circumstances where their literal application would effectively prohibit an agﬁcultural use or
activity allowed b).f this subdivision, or would otherwise be unreasonable in the context of an
agricultural use or activity, in accordance with the provisions of RSA 672:1, III-b, the hoard of
adjustment, building code board of appeals, or other applicable local board, after due notice and

~ hearing, shall grant a waiver from such requirement to the extent necessary to reasonably permit

the agricultural use or activity, unless such waiver would have a demonstrated adverse effect on
public health or safety, or on the value of adjacent property. Such waiver shall continue only as long
as utilized for the permitted agricultural use or activity.

8 Iffective Date. This act shall take effect upon its passage.

~
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STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Nineteen
AN ACT relative to the definition of agriculture and existing agricultural uses.

" Be it Enacted by the Senate and House of Representatives in General Court convened:

338:1 Definition of Agriculture. Amend RSA 21:34-a, I to read as follows:

‘ I. The word "farm" means any land, buildings, or structures on or in which agriculture and
farming oberations or activities are carried out or conducted and shall include the residence or
residences of owners, occupants, or employees located on such land. Structures shall include all
farm outbuildings used in the care of livestock[;—and]; in the production and storage of fruit,
vegetables, or nursery stock; in the production of maple syrup; greenhouses for the production of
annual or perennial plants; and any other structures used in the operations or activities named in
paragraph [H] II(a) or (b) of this section or any combination of such individual operations or
activities. '

338:2 Definition of Agriculture. Amend RSA 21:34-a, II to read as follows:
II. The words "agriculture” and "farming" mean all operations or activities of a farm,
including: . -
(a)(1) The cultivation, conservation, [aad] or tillage of the soil.

(2) The storage[;] end use of[;-end] or spreading of commerecial fertilizer, lime, wood
ash, sawdust, compost, animal manure, sepAtage, and, where permitted by municipal and state rules
and regulations, other lawful soil amendments.

(3) The use of [&nd] or application of agricultural chemicals.

(4) The [raising] husbandry [ard-sale] of livestock which shall include but not be
limited to all beef [and] or dairy cattle, steer, oxen, goats, sheep, swine, horses, mules or other
equidae, as well as domesticated strains of buffalo, bison, llamas, alpacas, emus, ostriches, poultry,

rabbits, yaks, elk (Cervus canadensis), fallow deer (Dama dama), red deer (Cervus elephus), [ard] or

_ reindeer (Rangifer tarandus).

(5) The [breeding] husbandry, boarding, [raising] training, or riding instruction[;
and-selling] of equines. _
(6) The [commereial raising] husbandry and harvesting[and sale of fresh-water
ﬁsh—er—et-her] aquaculture products including fresh or salt water finfish, shellflsh or other

aquatic organisms grown for consumption or processing.

() The [raising,—breeding—or——sale] husbandry of poultry or game birds or
production of eggs.
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(8) The [raising] husbandry of bees or production of honey.

(9) The [raising-breedins-ersale] husbandry of domesticated strains of fur-bearing
animals. | '

(10) The production of greenhouse crops.

(11) The production, cultivation, growing, or harvesting—and—sale] of any
agricultural, floricultural, viticultural, forestry, or horticultural crops including, but not limited to,
berries, herbs, honey, maple syrup, fruit, vegetables, tree fruit, grapes, flowers, seeds, grasses,
nursery stock, sod, trees [and] or tree products, Christmas trees grown as part of a commercial
Christmas tree operation, trees grown for short rotation tree fiber, compost, or any [ether] plant that
can be legally grown [and] or harvested extensively for profit or subsistence.

(b) Any practice or activity on the farm incident to, ancillary te, or in conjunction with
such farming operations, including, but not necésaarily restricted to:

(1) Preparation for market, delivery to storage or to market, or to carriers for
transportation to market of any products or materials from the farm.

(2) The transportation to the farm of supplies and materials.

(3) The transportation of farm workers.

(4) Forestry or lumbering operations.

(5) [Fhe] Marketing or selling at wholesale or retail, regardless of the manner or
form of the transaction, [of] any livestock or products derived principally from the production
of the farm, including, but not limited to items listed in subparagraph (a), whether on-site
[end] or off-site, provided that marketing such products is [where] not specifically prohibited
by local regulations. [Masketingineludes] For the purposes of this section marketing shall
include agritourism, which means attracting visitors to a farm to attend events [ard] or activities
that are accessory uses to the primary farm operation, including, but not limited to, [eating] being
provided a meal, making overnight stays, enjoyment of the farm environment, education which
shall be instruction or learning about [farm] the farm's operations, or active involvement in the
[eretivity] activities of the farm.

(6) Irrigation of growing crops from private water supplies or public water supplies
where not prohibited by state or Iocal rule or regulation.

(7) The use of dogs for herding, working, or guarding livestock, as defined in RSA
21:34-a, II(a)(4). - ‘

- (8) The production and storage of compost and the materials necessary to produce
compost, whether such materials originate, in whole or in part, from operations of the farm.
338:3 Definition of Agriculture. Amend RSA 21:34-a, IV to read as follows:
IV. Management practices on the farm shall include technologies recommended from time

to time by the university of New Hampshire cooperative extension, the New Hampshire department
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of agriculture, markets, and food, [ard] or appropriate agencies of the United States Department of
Agriculture. '

338:4 Declaration of Purpose. Amend RSA 672:1, III-d to read as follows:

I11-d. For purposes of paragraphs IIl-a, III-b, III-c, and IIl-e, "unreasonable interpretation”
includes the failure of local land use authorities to recognize that agriculture and agritourism
operations or activities as defined in RSA 21:34-a, forestry, renewable energy systems, and
commercial and recreational fisheries, when practiced in accordance with applicable laws and
regulations, are traditional, fundamentﬁl and accessory uses of land throughout New Hampshire,
and that a prohibition upon these uses cannot necessarily be inferred from the failure of an
ordinance or regulation to address them;

338:5 Agricultural Uses of Land. Amend RSA 674:32-a to read as follows:

674:32-a Presumption. In accordance with RSA 672:1, III-d, whenever agricultural operations
or activities as defined in RSA 21:34-a are not explicitly addressed with respect to any zoning
district or location, such operations or activities [they] shall be deemed to be permitted there, as
either a primary or accessory use, so long as conducted in accordance with best management
practices guidelines adopted by the commissioner of the department of agriculture, markets, and
food and with applicable federal and state laws, regulations, and rules, -

338:6 Existing Agricultural Uses and Activities. Amend RSA 674:32-b to read as follows:

674:32-b Existing Agricultufal Uses and Activities. Any agricultural use or activity which .
exists pursuant to RSA 674:32-a may without restriction be expan'ded, altered to meet changing
technofogy or markets, or changed to another agricultural use or activity, as set forth in RSA 21:34-
a, so long as any such expansion, alteration, or change complies with a]i federal and state laws,
regulations, and rules, including agricultural best management practices guidelines adopted by
the commissioner of the department of agriculture, markets, and food; subject, however, to the
following limitations: .

I. Any new establishment, re-establishment after abandonment, or significant expansion of
an operation involving the keepiﬁg of livestock, poultry, or other animals m:;ly be made subject to
special exception, building permit, site plan review, or other local land use board approval in
accordance with the provisions of RSA 674:32-¢c, Il and II1.

II. Any new establishment, re-establishment after abandonment, or significant expansion of
a farm stand, retail operation, or other use or activity involving on-site transactions with the public,
including agritourism as defined in RSA 21:34-a, may be made subject to applicable special
exception, building permit, site plan review, or other local land use board approvél in accordance
with the provisions of RSA 674:32-¢, II and III, and may be regulated to prevent traffic and
parking from adversely impacting adjacent property, streets and sidewalks, or public safety. No
municipality shall adopt an ordinance, bylaw, ﬂeﬁnition, or policy regarding agritourism activities

that conflicts with the definition of agritourism in RSA 21:34-a.



CHAPTER 338
HB 663 - FINAL VERSION
-Page 4 -

338:7 Agricultural Uses of Land. Amend RSA 674:32-c, II to read as follows:

1. Nothing in this subdivision; or in RSA 674:32-b, shall exempt new, re-established, or
expanded- agricultural operaﬁons or activities from generally applicable building and site
requirements such as dimensional standards, setbacks, driveway and traffic regulations, parking
requirements, noise, odor, or vibration restrictions or sign regulations; provided, however, that in
circumstances where their literal application would effectively prohibit an agricultural use or
activity allowed by this subdivision, or would otherwise be unreasonable in the context of an

agricultural use or activity, in a(_:-cordance with the provisions of RSA 672:1, III;b, the board of

‘adjustment, building code board of appeals, or other applicable local board, after due notice.and

hearing, shall grant a waiver from such requirement to the extent necessary to reasonably permit
the agricultural use or acthty, unless such waiver would have a demonstrated adverse effect on
public health or safety, or on the value of adjacent property Such waiver shall continue only as long
as utilized for the permitted agricultural use or activity.

338:8 Effective Date. This act shall take effect upon its passage.

Approved: September 05, 2019
Effective Date: September 05, 2019
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Sen. Feltes, Dist 15
Rep. Pearl, Merr. 26
April 11, 2019
2019-1476s
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Amendment to HB 663

1 Amend the bill by replacing all after the enacting clause with the following:
2 ' ’%ﬁfﬁm%\m
3 1 Definition of Agriculture. Amend RSA 21:34-a, I to read as follows: fi?%\ \&T"‘é
4 I. The word "farm" means any land, buildings, or structures onﬁ’f;ngwhlch agrlculture and
5 farming operations or activities are carried out or conducted and shall :mclude thé resldence or
6 residences of owners, occupants, or employees located on suchfiand nguctugygﬂs shall include all
7  farm outbuildings used in the care of livestock[;—and]; m‘?the productmnfand storage of fruit,
8  vegetables, or nursery stock; in the production of maple g;fﬁp,ﬁgreenhouses for the production of
9  annual or perennial plants; and any other structuresvused t‘the operatlons or activities named in
10  paragraph [H] II{a) or (b) of this section or any cciimlnn,at;og’E of such individual operations or
11  activities. ﬂ,@.;;i; : X . M’;
12 2 Definition of Agnculture Amend RSA 21: 331;—3%‘{1 to read as follows:
13 II. The words "agriculture”, andb "farnung" ‘mean all operations or activities of a farm,
14  including: ‘ @x{fﬁm §§ ‘z}}?f
15 (a)(1) The cultlvatmn cor&érvatmn fand] or tillage of the soil.
16 (2) The stox:age[ ]‘g‘and use of[—&nd] or spreading of commercial fertilizer, l1me wood
17  ash, sawdust, compost, amr;fal m§nure septage and, where permitted by municipal and state rules

18  and regulations, othe{\lwawful soil-diflendments.

19 ﬁ(:%) The qse“og{and] or application of agricultural chemicals.
-’g &
20 4 The;%[‘faising] husbandry [andsale] of livestock which shall include but not be

21 hmlted‘?’”fi} all-beef‘fand] or dairy cattle, steer, oxen, goats, sheep, swine, horses, mules or other
%

22 equldae as well as domesticated strains of buffale, bison, llamas, alpacas, emus, ostriches, poultry,

23 mabblts‘ayaks elk (Cervus canadensis), fallow deer (Dama dama), red deer (Cervus elephus), [and]

24¢\2r\re1nde§r (Ranglfer tarandus).

25 W)" (5) The [bfeedmg] husbandry, boarding, [eaising;] training, or riding instruction[;

26  and-selling] of equines.

27 (6) The [commereial-raising] husbandry and harvestmg[—&né—sa«le—ef—&esh—mw
28  fish-er-ether] aquaculture products including fresh or salt water finfish, shellfish, or other
29  aquatic organisms grown for consumption or processing.

30 (7) The [raisi-n-g,—bkiceeéing,—er—saie] husbandry of poultry or game birds or

31 production of eggs.
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1 (8) The [raising] husbandry of bees or production of honey.
2 (9) The [raising;breeding—orsele] husbandry of domesticated strains of fur-
3  bearing animals. .
4 - {10) The production of greenhouse crops.
5 (11) The production, cultivation, growing, or harvestingl;—snd-—=ssle] of any
6 agricultural, floricultural, viticultural, forestry, or horticultural crops including, but not limited to,
7  berries, herbs, honey, maple syrup, fruit, vegetables, tree fruit, grapes, ﬂowers,mseeds grasses,
8  nursery stock, sod, trees [and] or tree products, Christmas trees grown as part of acommermal
9  Christmas tree operation, trees grown for short rotation tree fiber, compost, "‘;J?“any [e:e-h-ef] plant
10  that can be legally grown [and] or harvested extensively for proﬁt or subglstence ‘* zf’y
11 (b} Any practice or activity on the farm incident to{ a ”\ M ‘:r&m conjunction
12 with such farming eperations, including, but not necessarily restricted to:™ \ -
713 (1) Preparation for market, delivery to sﬁﬁ‘age 0]:5‘;0 market or to carriers for
14  transportation to market of any products or materials %95;1 th: farm:
15
16
17
18 (6) [The] Marketing or seT & gz at‘w’“holesale or retail, regardless of the manner or
19  form of the transaction, [of] any‘»lwest:?ck ‘;; products derived principally from the
20 production of the farm, mcludmg, but notd:;mted to items listed in subparagraph (a),
21  whether on-site [ard] or off: s?te promded that marketing such products is [where] not
22  specifically prohibited<by: oca.l regulations [M-ar—ket-lﬁg—l-nelﬁdes] For the purposes of this
23  section marketmg shall lﬁcl agritourism, which means attracting visitors to a farm to attend
24 events [and] or actl.%lheswhgia:re”éccessory uses to the prlmary farm operation, including, but not
25  limited to, l;ga&tmg bemgwwﬁriovtded a meal, making overnight stays, enjoyment of the farm
26 environment, e lég\atlonwwh;ch shall be instruction or learning about [ferm] the farm's
27 tive: Involvement in the [aetivity] activities of the farm.
28 \%i %‘Qm«) Irrigation of growing crops from private water supplies or public water supplies
2% %Kwhere notxprohlblted by state or local rule or regulation.
30 5 g (7) The use of dogs for herding, working, or guarding livestock, as defined in RSA
31 “'4%(3)(4)_
32 | (8) The production and storage of compost and the materials necessary to produce

33  compost, whether such materials originate, in whole or in part, from operations of the farm.

34 3 Definition of Agriculture. Amend RSA 21:34-a, IV to read as follows:

35 IV. Management practices on the farm shall include technologies recommended from time
36  to time by the universify of New Hampshire cooperative extension, the New Hampshire department

37  of agriculture, markets, and food, [and] or appropriate agencies of the United States Department of
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1  Agriculture. ’
2 4 Declaration of Purpose. Amend RSA 672:1, I1I-d to read as follows:
3. III-d. For purposes of paragraphs IIl-a, II[-b, IIl-¢c, and III-e, "unreasonable interpretation"
4  includes the failure of local land use authorities to recognize that agriculture and agritourism
5 operations or activities as defined in RSA 21:34-a, forestry, renewable energy systems, and
6 commercial and recreational fisheries, when practiced in accordance with applicable laws and
7  regulations, are traditional, fundamental and accessory uses of land throughoutﬂ,Ne\v Hampshire,
8 and that a prohibition upon these uses cannot necessarily be inferred fro[n thz fa.ﬂure of an
9  ordinance or regulation to address them; , 4
10 5 Agricultural Uses of Land. Amend RSA 674:32-a to read as follg;ws "
11 674:32-a Presumption. In accordance with RSA 672:1, TII-d, ggheneve{;fagrlcultural operations
12  or activities as defined in RSA 21:34-a are not exp11c1tly addressed wﬂ:h respect to any zoning
13  district or location, such operations or activities [they] ; shall be deemed to be permitted there, as
14  either a primary or accessory use, S0 long as con%d in ac?ér Ence with best management
15 practlces guidelines adopted by the commissioner of the department of agriculture, markets, and
16  food and with epplicable federal and state laszi, re%latmns, and rules.
17 6 Existing Agricultural Uses and Activ TRV eniRSA’vGM 32-b to read as follows:
18 674:32-b Existing Agricultural Uses’ a‘ndw cthttes Any agricultural use or activity which
19  exists pursuant to RSA 674:32-a méﬁ“whoumxestrlctlon be expanded, altered to meet changing
20  technology or markets or changid"to another aéimultural use .or activity, as set forth in RSA
21  21:34-a, so0 long as any smighﬂ”ex%anm n“ alteratlon or change complies with all federal and state
22  laws, regulations, andaules mcludmg* agrtcultural best management practices guidelines
23  adopted by the commlssmnermof the department of agriculture, markets, and food; subject,
24  however, to the follogmg hm;iiatmns
25 L Anyi new es%abh;?i”ment re-establishment after abandonment, or significant expansion of
26  an operation involving'the keeping of livestock, poultry, or other animals may be made subject to
27 spemalixmn bmldmg permit, site plan review, or other local land use board approval in
28 accérdancegwtth the provisions of RSA 6§74:32-¢, Il and II1.
29 ,ﬁ . L. Any'new establishment, re-establishment after abandonment, or significant expansion of

30 \a ‘farm stand, retail operation, or other use or activity involving on-site transactions with the
31 pub}:t:,-ﬁ;’lcludmg agritourism as defined in RSA 21:34-a, may be made subject to applicable special
.82  exception, building permit, site plan review, or other local land use board approval in
33 accordance with the provisions of RSA 674:32-¢c, II and III, and may be regulated to prevent
34 traffic and parking from adversely impacting adjacent property, streets and sidewalks, or public
35  safety. No municipality shall adopt an ordinance, bylaw, definition, or policy regarding agritourism
36  activities that conflicts with the definition of agritourism in RSA 21:54-a: ‘

37 7 Agricultural Uses of Land. Amend RSA 674:32-c, II to read as follows:
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IT. Nothirig in this subdivision, or in RSA 674:32-b, shall exempt new, re-established, or
expanded agricultural operations or activities from generally applicable building and site
requirements such as dimensional standards, sethacks, driveway and traffic regulations, parking
requirements, noise, odor, or vibration restrictions or sign regulations; provided, however, that in
circumstances where their literal application would effectively prohibit an agricultural use or
activity allowed by this subdivision, or would otherwise be unreasonable in the context of an
agricultural use or activity, in accordance with the provisions of RSA 672: I JILb the board of
adjustment, building code board of appeals, or other applicable local board, ‘ft &\aﬁé&mmlce and

&% :
hearing, shall grant a waiver from such requirement to the extent necessary 1:0 reasona'ly pernut
w:a Tk FEy
the agricultural use er activity, unless such Walver would have a demonirstratedxadverse effect on
é-% &,
ér:ghall chntinue only as

g

public health or safety, or on the value of adjacent property igch w\gw

long as utilized for the permitted agricultural use or acthty *ﬁ”“‘,%
i

5,
k+

8 Effective Date. This act shall take effect upon its passage %
g
™,

T
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Energy and Natural Resources
April 11, 2019

2019-1488s

08/10

Amendment to HB 663
Amend the bill by replacing all after the enacting clause with the following:
1 Definition of Agriculture. Amend RSA 21:34-a, I to read as follows:

I. The word "farm" means any land, buildings, or structures on or in which agriculture and

farming operations or activities are carried out or conducted and shall include the residence or

~ residences of owners, occupants, or employees located on such land. Structures shall include all

farm outbuildings used in the care of livestockl;—and]; in the productibn and storage of fruit,
vegetables, or nursery stock; in the pro&uction of maple syrup; greenhouses for the production of
anm;al or perennial plants; and any other structures used in the operations or activifies named in
paragraph [H] II{a) or (b) of this section or any combination of such individual operations or '
activities. 7 _ .

2 Definition of Agriculture. Amend RSA 21:34-a, IT to read as follows:

II. The words "agriculture" and "farming" mean all operations or activities of a farm,

. including:

(a)(1) The‘cultivat.ion, conservation, [and] or tillage of the soil.

(2) The storagel;] and use of[-and] or spreading of commer_cial fertilizer, lime, wood
ash, sawdust, compost, animal manure, .septage, and, where permitted by municipal and state rules
and regulations, other lawful soil amendments.,

(3) The use of [and] or application of agricultural chemicals.

(4 The V[i*&iﬂiﬂg] husbaﬁdr:y [amd-sale] of livestock which shall include but not be
limited to all beef [and] or dairy cattle, steer, oxen, goats, s}-leep,A swine, horses, mules or other
equidae, as well as domesticated strains of buffalo, bison, llamas, alpacas, emus, ostriches, poultry,
rabbits, yaks, elk (Cervus canadensis), fallow deer (Dama dama), red deer {Cervus elephus), [and]
or reindeer (Rangifer tarandus).

(5) The [breeding] husbandry, boarding, [reising;] training, or riding instruction[;
and-selling] of equines.

(6) The [eemmereialreising;] husbandry and harvesting[eand sale-of-fresh-water
fish-or other] aquaculture products including fresh or salt water finfish, shellfish, or other
aquatic organisms grown for consumption or processing. .

(7) The [reising;—breeding,—or—sale] husbandry of poultry or game birds or
production of eggs.

(8) The [eaising] husbandry of bees or production of honey.
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(9) The [reisins—breeding—or—sale] husbandry of domesticated strains of fur-
beaxfing animals.

{10) The production of greenhouse crops.

(11) The production, cultivation, growmg, or harvestmg[—-&nd——sale] of any
agricultural, ﬂorlcultural viticultural, forestry, or hort1cultura1 crops including, but not limited to,
berries, herbs, honey, maple syrup, fruit, vegetables, tree fI'LIlt, grapes, flowers, seeds, grasses,
nursery stock, sod, trees [and] or tree products, Christmas trees grown as-part of a commercial
Christmas tree operation, trees grown for short rotétion tree fiber, compost, or any [etker] plant
that can be legally grown [erd] or harvested extensively for profit or subsistence.

(b) Any practice or activity on the farm incident to, ancillary to, or in conjunction
with such farming operations, including, but not necessarily restricted to:
(1) Preparation for market, delivery to storage or to market, or to carriers for
transportation to market of any products or materials from the farm.

(2) The transportatioﬁ to the farm of supplies and materials.

(3) The transportation of farm workers.

{4) Forestry or lumbering operations.

(5) [The] Marketing or sélling at wholesale or retail, regardless of the manner or
form of the transaction, [ef] any livestock or products derived principally from the
production of the farm, including, but not limited to items listed in subparagraph (a),
whether on-site [and] or off-site, provided that marketing such products is [where] not
specifically pI‘Othlted by local regulations. [M—afke#iﬂg—iﬂehides] For the purposes of this
section marketmg shall include agritourism, which means attracting visitors to a farm to attend
events [and] or activities that are accessory uses to the primary farm operation, including, but not
limited to, [eating] being provided a meal, making overnight stays, enjoyment of the farm
environment, education which shall be instruction or learning about [farm] the farm’'s
operations, or active involvement in the [aetisity] activities of the farm.

(6) Irrigation of growing crops from private water supplies or public water supplies
where not prohibited by state or local rule or regulation.

(7) The use of dogs for herding, working, or guarding livestock, as defined in RSA
21:34-a, IT{a){4).

(8) The production and storage of compost and the materials nece_ssary to produce
compost, whether such materials originate, in whole or in part, from operations of the farm.

3 Definition of Agriculture. Amend RSA 21:34-a, IV to reacl_l as foliows:
IV. Management practices on the farm shall include technologies recommended from time
to time by the university of New Hampshire cooperative extension, the New Hampshire department
of agriculture, markets, and food, [end] or appropriate agencies of the United States Department of

Apgriculture. -
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4 Declaration of Purpose. Amend RSA 672:1, I11-d to read as follows:

III-d. For purposes of paragraphs IIl-a, III-b, III-c, and Ill-e, "unreasonable interpretation"
includes the failure of local land use authorities to recognize that agriculture and agritourism
operations or activities as defined in RSA 21:34-a, forestry, renewable energy systems, and
commercial and recreational fisheries, when practiced in accordance with applicabie la\n;s_ and
regulations, are traditional, fundamental and accessory uses of land throughout New Hampshire,
and that a prohibition upon these uses cannot necgssarily be inferred from the failure of an
ordinance or regulation to address them; ' .

5 Agricultural Uses of Land. Amend RSA 674:32-a to read as follows:

674:32-a Presumption. In accordance with RSA 672:1, II1-d, whenever agricultural operations
or activities as defined in RSA 21:34-a are not explicitly addressed with respect to any zoning
district or location, such operations or activities [they] shall be deemed to be permitted there, as
either a primary or accessory use, so long as conducted in accordance with best management
practices guidelines adopted by the commissioner of the department of agriculture, markets, and
food and with epplicable federal and state laws, regulations, and rules.

6 Existing Agricultural Uses and Activities. Amend RSA 674:32-b to read as follows:

674:32-b Existing Agricultural Uses and Activities. Any agricultural use or activity which
exists pursuént to RSA 674:32-a may without restriction be expanded, altered to meet changing

technology or markets, or changed to another agricultural use or activity, as set forth in RSA

.21:34-a, so long as any such expansion, alteration, or change complies.with all federal and state

laws, regulations, and rules, including egricultural best management practices guidelines
adopted by the commissioner of the department of agriculture, markets, and food; subject,
however, to the following limitations:

I 'Any new establishment, re-establishment after abandonment, or significant expansion of
an operation involving the keeping of livestock, onultry, or other animals may be made subject to
special exception, building permit, site plan review, or other local land use boar.d approval in
accordance with the provisions of RSA 674:32-¢, IT and I11.

II. Any new establishment, re-establishment after abandonment, or significant expansion of
a farm stand, retail operation, or other use or aciivity involving on-site transactions with the
public, including agritourism as defined in RSA 21:34-a, may be made subject to applicable special
exception, building permit, site plan review, or other local land use board approval in
accordance with the provisions of RSA 674:32-c, II and III, and may be regulated to prevent
traffic and parking from adversely impacting adjacent property, streets and sidewalks, or public
safety, No municipality shall adopt an ordinance, bylaw, definition, or policy regarding agritourism
activities that conflicts with the definition of agritourism in RSA 21:34-a. .

7 Agricultural Uses of Land. Amend RSA 674:32-¢, II to read as follows:
II. Nothing in this subdivision, or in RSA 674:32-b, shall exempt new, re-established, or
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expanded agricultural operations or activities from generally applicable building and site
requirements such as dimensional standards, setbacks, driveway and traffic regulations, parking
requirements, noise, odor, or vibration restrictions or sign regulations; provided, however, that in
circumstances where their literal application would effectively prohibit an agricultural use or
activity allowed by this-subdivision, or would otherwise be unreasonable in the context of an
agricultural use or activity, in accordance with the provisions of RSA §72:1, ITII-b, the board of
adjustment, building code board of appeals, or other applicable local board, after due notice and
hearing, shall grant a waiver from such requirement to the extent necessary to reasonably permit
the agricultural use or activity, unless such waiver would have a demonstrated adverse effect on
public health or safety, or on the value of adjacent property. Such waiver shall continue only as
long as utilized for the permitted agricultural use or activity.

8 Effective Date. This act shall take effect upon its passage.
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HB 139 :
Rep. Leishman - Rep. Vann
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Senate Energy and Natural Resources Comm1ttee
Griffin Roberge 271-7875

'IB 663, relative to the definition of agriculture and existing agricultural uses.
Hearing Date:  April 11, 2019.
Time Opened: 1:44pm. Time Closed:  2:04 p.m.

Members of the Committee Present: Senators Fuller Clark, Feltes, Watters, Bradley and-
Gmda

Members of the Committee Absent: None.

Bill Analysis: This bill makes changes to the definitions of agriculture and existing
agricultural activities and uses in zoning and planning ordinances and rules.

—

Sponsors:
Rep. Pearl Rep. Lang

Who supports the bill: Representative Howard Pearl (Merrimack - District 26), Erick Sawtelle
(Lee, NH), Robert Johnson, II (NH Farm Bureau Federation), Jay Phinizy (Acworth, NH).

‘Nho opposes the bill: None.
Who is neutral on the bill: Margaret Byrnes (NH Municipal Aseociation).

Summary of testimony presented in support:

. Representative Howard Pearl
Merrimack - District 26
e Offered amendment 2019-1476s, which replaced the entirety of HB 663. The amendment made technical
changes.
» HB 663 makes changes to the definition of agriculture in RSA 21:34-a and corresponding changes to
planning and zoning statutes in RSA 672:1 and RSA 674:32.
*» There were past issues in how land use boards were defining state statutes and agrlculture in their
communities. HB 663 brings consistency to three areas of statute to prevent confusion and provide clarity.
¢ HB 663 has the support of the NH Farm Bureau Federation (NHFBF), the NH Municipal Association
- (NHMA), and the NH Department of Agriculture, Markets & Food (DAMF). _
s Senator Fuller Clark wanted to clarify that amendment 2019- -1476s replaced the entirety of HB 663 as
amended by the House.
o Representative Pearl said that was correct.
o Senator Watters asked what issues were being raised by land use boards.
¢ Representative Pearl said there were issues in how land use boards were mterpretmg the statute,
specifically related to agritourism. SB 412 (2018) created an protocol where applicants could appeal
to the DAMF Commissioner on agritourism issues.
Zrick Sawtelle
" Lee, NH
* Three issues led to amendment 2019-1476s:
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o Clean up RSAs 21:34-a, 672:1, and 674:32. There were different terms used between the three RSAs
that were not consistent. While RSA 21:34-a referenced operations on a farm, RSA 672:1 and 674:32
referenced activities. Therefore, if a farm operation was not an activity, a farm owner could not
engage in that activity.

.0 Clean up language that was vague or ambigucus. Planning boards have made unreasonabl.
interpretations of RSA 672:1 and RSA 674:32, leading to issues with farms. Many members on
planning boards know nothing about agriculture - planning boards were different forty years ago
when farming was more prevalent. _

o Makes cross-references to other statutes to provide clarity and direction to local planning boards on
where relevant statutes may be found.

o Senator Watters wanted to be sure that Jocal control remains.

o Mr. Sawtelle said local control remained.

e Senator Fuller Clark asked Mr. Sawtelle what were the problems that emerged at the local levels.

o Mr. Sawtelle said there are two types of zoning: prohibitive and permissive. Most -zoning is
permissive, meaning an activity can take place only if allowed in local zoning ordinances. Some local
zoning ordinances do not adopt the state definition. It brings up questions regarding legislative
intent and inconsistent interpretations. HB 663 will reduce misinterpretation of state statute. These
three RSAs have been tinkered with over the six years, but never holistically like in HB 663.

Robert Johnson, II
Policy Director, NH Farm Bureau Federation (NHFBF)
e HB 663 offers clarity and consistency to the three RSAs.
¢ The operations or activities of a farm in RSA 21:34-a, II are listed with the word "and." There have been
instances where local planning boards claim farms are not engaging in all the activities listed. The inclusion
of "or" allows for flexibility in engaging in certain activities.
e Senator Feltes said he supports amendment 2019-1476s. He wanted clarification that the DAMF
Commissioner is supportive of the HB 663.
0 Mr. Johnson said the DAMF Commissioner supported the bill.
e Senator Fuller Clark said she had a meeting scheduled with the DAMF Commlssmner She asked if there
was anything else that should be brought forward.
o Mr. Johnson said the DAMF Commissioner has not seen amendment 2019-1476s. Senator Fulle_
Clark may want to check with him on it. :
o Mr. Sawtelle said he sent the DAMF Commissioner amendment 2019-1476s, but the DAMF
Commissioner was unable to attend HB 663's public hearing due to his attendance at an event.
o Senator Fuller Clark said the committee could act on HB 663, but wanted to know if the committee should
wait until after her meeting with the DAMF Commissioner.
o Representative Pearl said that the changes in amendment 2019-14765 are so insignificant that he
did not imagine the DAMF Commissioner having a problem with it. He saw no issue with moving
forward on HB 663.

Margaret Byrnes
Executive Director, NH Municipal Association (NHMA)

s NHMA is neutral on HB 663 and amendment 2019-1476s.
s HB 663 does not do anything to curb the local control of zoning or land use boards.

Summary of testimony presented in opposition: None.

Neutral I_nformation Presented: None.

GJR, edited by Marie Marston,
Date Hearing Report completed: April 11, 2019.
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STATE OF NEW HAMPSHIRE
SENATE

REPORT OF THE COMMITTEE

Thursday, April‘ 11, 2019
THE COMMITTEE ON Energy and Natural Resources
to which was referred HB 663
AN ACT ‘relative to the definition of agriculture and existing

agricultural uses.

Having considered the same, the comxﬁittee recommends that the Bill
OUGHT TO PASS WITH AMENDMENT

BY AVOTE OF: 5-0

AMENDMENT # 1488s

Senator Dan Feltes
For the Committee

Griffin Roberge 271-7875



ENERGY AND NATURAL RESQURCES

HB 663, relative to the definition of agriculture and existing agricultural uses.
Ought to Pass with Amendment, Vote 5-0,

Senator Dan Feltes for the committee.
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