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HOUSE BILL 614-FN
AN ACT increasing penalties and fines for air pollution and water pollution.

SPONSORS: Rep. Rung, Hills. 21; Rep. Backus, Hills. 19; Rep. Danielson, Hills, 7; Sen. Fuller
Clark, Dist 21

COMMITTEE:  Science, Technology and Energy

AMENDED ANALYSIS

This bill increases penalties and fines for air pollution and water pollution.

Explanation: - Matter added to current law appears in bold italics.
Matter removed from current law appears inbreckets-and-atruekthreush:]
Matter which is either {(a) all new or (b) repealed and reenacted appears in regular type.
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08/05
STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Nineteen
ANACT increasing penalties and fines for air pollution and water pollution,

Be it Bnacted by the Senate and House of Representctives in General Court convened:

1 Air Pollution Contral; Penalties. Amend RSA 125-C:15, T-b-IV to read as follows:

- Lb. The commissioner of the department of environmental services, after notice and
hearing pursuant to RSA 541-A, may impose an administrative fine not to exceed [$2;000] §4,000
for each offense upon any person who violates any provision of this chapter, any rule adnpffed
pursuant to this chapter, or any permit, compliance schedule, stop use order, or order of abatement,
issued pursuant to this chapter; or upon any person who makes or certifies a material false
statement relative to any document or information which is required to be submitted to the

department pursuant to this chapter or any rule adopted pursuant to this chapter. Rehearings and

appeals from a decision of the commissioner under this paragraph shall be in accordance with RSA

541. Any administrative fine imposed-under this parag'rap'h shall not preclude the inippsition of
further penalties under this chapter. The proceeds of administrative fines imposed pursuant to this -
paragraph shall be deposited in the general fund,

{a) Notice and hearing prior to the imposition of an administrative fine shall be in
accordance with RSA 541-A and procedural rules adopted by the commissioner pursuant to RSA
541-A:16,

(b) The commissioner shall determine fines based on the following:

{1) For a minor deviation from a requirement causing minor potential for harm, the
fine shall be not less than $100 and not more than [-$3,000] §2,000. '

(2) For a minor deviation from a requirement causing moderate potential for harm,
the fine shall be not less than $601 and not more than [$1;250] §2,500.

(8) For a minor deviation from a requirement causing major potential for harm, the
fine shall be not less than $851 and not more than [$5800] §3,000.

(4) For a moderate deviation from a requirement ¢ausing minor potential for harm,
the fine shall be not less than $601 and not more than [$1;2560] $2,500.

(5) For a moderate deviation from a requirement causing moderate potential for
harm, the fine shall be not less than $851 and not more than [$3:606] §3, ¢90. .

(6) For a moderate deviation from a requirement causing misjor potential for harm,
the fine shall be not less than $1,251 and not more than [$3,750] $3,500.

(7) For a major deviation from a requirement causing minor potential for harm, the
fine shall be not less than $851 and not more than [$1,500] $3,000. '

(8) For a mgjor deviation from a requirement causing moderate potential for harm,
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the fine shall be not less than $1,251 and not more than [$3;780] §3,500.
(9) For a major deviation from a requirement causing major potential for harm t:he
fine shall be not less than $1,501 and not more than [$2;666] $4,000.
(¢) The commissioner may assess an additional fine for repeat violations.
(d) Each day of viclation shall constitute a separale offense.

II. Any violation of the provisions of this chapter, or of any rule adopted or order issued
under it, or of any condition in a permit issued under it, shall be subject to enforcement by
injunction, including mandatory injunction, issued by the.superior court upon application of the
attorney general. Any such violation shall also be subject to a civil forfeiture to the state 'pf not
more than [§25,000] §50,000 for each violation, and for each day of a continuing violation.

TII. Any person who viclates any of the provisions of this chapter, or auy rule adopted or
order issued under this chapter, or any condition of a permit igsued under this chapter shall be
guilty of a misdemeanor if a natural person, or guilty of a felony if any other person.

IV. Notwithstanding RSA 661:2, any person may, in addition to any sentence of

imprisonment, probation, or conditional discharge, be fined not more than [$35;999] $50,000 if

found guilty of any viclation pursuant to RSA 125-C:15, 1I1. Each day of violation shall constitute a
separate offense.

2 Acid Rain Control Act. Amend RSA 125-D:4 to read as follows:

125-D:4 Administrative Fines. The commissioner of the department of envnonmental gervices,
after notlce and hearmg pursuant to RSA 541~A may impose an administrative fine not to exceed
[$2,608] $4,000 for each offense upon any person who vmlat.es any prov:smn of this chapter, any

rule adopted pursuant to this chapter, or any permit or order 1ssued pursuant to this chapter, or

“upon any person who makes or certifies a material false statement relative to any document or

information which is required to be submitted to the department pursuant to this chapter or any
rule adopted pursuant to this chapter. Reliearings and appeals from a decision of the commissioner
under this section shall be in accordance with RSA 541. Any administrative fine imposed under
this section shail not preclude the imposition of further penalties under this chapter. The proceeds
of adm'mistrativé fines imposed pursuant to this section shall be deposited in the general fund.

I. Notice and hearing prior to the imposition of an administrative fine shall be in
accordance with RSA 541-A and procedural rules adopted by the commissioner pursuant to RSA
541-A:186. .
TI. The commissioner shall determine fines in accordance with RSA 126-C:15, I-b() and
). '

III. The commissioner may assess an additional fine for repeat violations.

3 Air Toxic Control Act. Amend the introductory paragraph of RSA 125-I:3-a to read as follows:

The commissioner of the department of environmental services, after notice and hearing

pursuant to RSA 541-A may unpose an administrative fine not to exceed [$2,000] $4,000 for each

offense upon any person who \uolates any provision of this chapter, any rule adopted pursuant to
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this chapter, or any permit or order issued pursuant to this chapter; or upon any person who makes
or certifies 2 material false statement relative to any docurnent or information which is required to
be submitted to the department pursuant to this chapter or any rule adopted pursuant to this
chapter. Rehearings and appeals from a decision of the commissioner under this section shall be in

accordance with RSA 541. Any admiinistrative fine imposed under this section shall not preclude

“the impositioﬁ of further penalties under this t;hapber. The proceeds of administrative fines

imposed pursuant to this section shall be deposited in the general fund. )
4 Asbestos Management and Control; Administrative Penalties and Fines. Amend RSA 141-
E:16, I(a) to read as follows:
141-E:16 Administrative Fines.

I.(a) The commissioner, after notice and hearing pufsuant to RSA 541-A, may impose an
administrative fine not to exceed [$2;600] $4,000 for each offense upon any person who violates any
provision of RSA 141-E:3 or any rule adopted by the commissibner under this chapter; or upon any
person who makes or certifies a material false statement relative to any document or information
which is required to be submitted to the department pursuant to this chapter or any rule adopted
pursuant to this chapi;er. Rehearings and appeals from a decision of the commissioner under this
paragraph shall be in accordance with RSA 541. Any administrative fine imposed under this
paragraph shall not preclude the imposition of further penalties under this chapter. The proceeds
of administrative fines levied pursuant to this paragraph shall be deposited by the commissioner in
the fund established by RSA 141-E:12, II. ‘ ‘

5 Oil Spills; Penalties. Amend RSA 146-A:14, II-a to read as follows:

II-a. Any person who diséharg_es or spills oil into or onto the surface w.;:tter or groundwater
of the state or in a land area where thé oil will ultimately seep into such waters or any person who
violateé any provision of this chapter or any rule adopted under the provisiohs of this chapter shall
be subject to a civil penalty not to exceed [$10;008] $20,000 for each violation, Each day of a
continuing violation shall count as a sepérate violation. Civil penalties for violation of any rule
adopted under the provisions of this chapter shall not accrue until the department provides

notification of such violation. The attorney general may bring an action for injunctive relief,

- including a mandatory injunction,

6 Oil Discharge or Spillage in Surface Water or Groundwater. -Amend the introductory
paragraph of RSA 146-A:15, I to read as follows: '

I. The commissioner of the department of environmental services, after notice and hearing
pursuant to RSA 641-A, may impose an administrative fine not to exceed [$2;000] $4,000 for each
offense upon any person who violates any provision of this chapter including any rule adopted
under the provisions of this chapter or any order or permit issued under this chapter. Each.
day of the violation shall constilute a separate offense. Rehearings and appeals from a
decision of the commissioner under this paragraph shall be in accordance with RSA 541. Any

administrative fine imposed under this section shall not preclude the imposition of further penalties
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under this chapter. The commissioner shall adopt rules, under RSA 541-A, relative to:

7 New Hampshire Safe Drinking Water Act; Penalties. Amend RSA 485:58, IV-VII to read as
follows: '

IV. Any person who violates any provision of this chapter or any rule adopted or any term
or condition of an approval, exemption, variance or order issued under this chapter shall be liable to
the state, upon suit brought by the attorney general, for a civil forfeiture in an amount not fo
exceed [$25,600] $50,000 for each day of such violation. . .

V. The commissioner of environmental services, after notice and hearing pursuant to RSA
541-A, may impose an administrative fine not to exceed [$2;000] $4,000 for each offense upon any
person who violates any provision of this chapter including any rule adopted under the provisiona of
this chapter or any order or permit issued under this chapter. .Each day of violation shall
constitute a separate offense. Rehearings and appeals from a decision of the commissioner under
this paragraph shall be in accordance with RSA 541. Any administrative fine imposed under this
section shall not preclude the imposition of further penalties under this chapter. The proceeds of
administrative fines levied pursuant to this paragraph shall be deposited by the department in the
general fund. The commissioner ghall adopt rules, under RSA 541-A, relative to:

) (8) A schedule of administrative fines which may be imposed under this paragraph for
violations of this chapter as provided ab ove.
(b) Procedures for notice and hearing prior to the imposition of an administrative fine.

VI, Any act or failure to act in violation of RSA 485:8, II; 31; 42; 43; 46; or 48; or any rule
adopted under RSA 485:2; 3; 4; 40; 41; 44; or 47 may be enjoined.

VII. Notwithstanding RSA 661:2, any person may, in addition to any sentence of
1mprlsonment probation or conditional discharge, be fined not more than [$26,000] $50,000 if found
guilty of any violation of paragraph II or IIL of this section. The court may also erder the person to
pay the costs of remediation. Each day. of violation shall consti'im'te. a separate offense.

8 Groundwater Protection Act; Penalties and Fines. Amer-ld RSA 485-C:18-19 to read as
follows:

485-C:18 Administrative Fines. The commissioner, after notice and heaving pursuant to RSA
541-A, may impose an administrative fine not to exceed [$2;000] $4,000 for each offense upon any
person who violates any provision of this chapter or any rule, permit or order adopted or issued
under this chapter. Each day of violation shall constitute a separate offense. Rehearings and
appeals from a decision of the commissioner under this section ghall be in accordance with RSA 541.
Any administrative fine imposed under this section shall not preclude the imposition of further
penalties under this chapter. The commissioner shall adopt rules, under RSA 541-A, relative to:

1. A schedule of administrative fines which may be imposed under this section for vielation
of this chapter. .

II. Procedures for notice and hearing prior to the imposition of an administrative fine.

485-(}:19 Penalties and Other Relief,
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I. Any person who knowingl.y violates this chapter; or any rule, permit, or order adopted or
issued under this chapter; or who knbwingly or recklessly makes any material false statement in
any document required to be filed or maintained pursuant to this chapter; or who knowingly or
recklessly renders inaccurate, falsifies, or tampers with any monitoring device or method required
under this chapter; or who knowingly fails, neglects, or refuses to obey any lawful order of the
‘department, shall be guilty of a misdemeanor if a natural person, and a felony if any other persoﬁ.
Such person shall also be subject to a civil penalty not to exceed [$26;000] $50,000 for each violation

or for each day of a continuing violation,

II. Any person who violates this chapter or a rule, permit, or order adopted or issued under

this chalpter, shall be subject to a civil penalty not to exceed [$16;000] $26,000 for each violation or

for each day of a continuing violation. Such violation may also be enjoined by the superior court

. upon application of the attorney general.

9 Water Maﬂagement; Penalties and Compliance. -Amend RSA 488:7-8 to read as follows:
488:7 Compliance. '

L Registration and withdrawal of water under RSA 488:3lsha11 be desmed to prant
permission to the department to enter onto the registered property to review compliance with the
provisions of the registration.

II. Upon obtaim'ng. credible information that any person is not registered in accordance with
RSA 488:3, 1 and is withdrawing, discha_rging, or transferring a cumulative amount of more than
20,000 galions of water per day, averaged over a.ny 1-day period, or more than 600,000 gallons of
water over any 30-day period, at a single real property or place of business, the department may
obtain an administratix;e inspection warrant in accordance with RSA 595-B to determine compliance
with the r;agistration requirements. ' '

III. The commissioner may issue an order to any person who violates this chapter,
or any rule or permit authorized under this chapter, and require such actions as may be
necessary. Any order issued by the department pursuant to this chapter may be recorded
in the registry of deeds for the county in which the subject facility or property is situated.
A recorded order shall run with the land; provided, that an appropriate description of the
land involved including the accurate name of the owner thereof is included in the order,
No fee shail be charged for recording an order; however, a fee may be charged for
discharging an ordér, ’ ’

IV. If the department finds that an emergency exists requiring immediate action to
protect the public safety, it may issue a_ﬁ order stating that an emergency exists and
requiring that such action be teken as necessary to meet the emergency. Any person to
whom such an order is directed shall éomply immediately, but may appeal to the water
council established under RSA 21-0:7,

4888 Administrative Fines.

L The commissioner, after notice and hearing pursuant to RSA 541-A, I'nay impose an .
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admmlstratwe fine not to exceed [$2;000] $4,000 for each offense upon any person who knowingly:
(a) Violates any prowsmn of this chapter or any rule or order adopted or issued under
it. _ .
(b) Makes any material false statement in any document required to be filed or
maintained. .
(©) Renders inaccurate, falsifies; or tampers with any monitoring device or method.
1. Rehearings and appeals from a decision of the commissioner under this section shall be
in accordance with RSA 541. _

IIT. Any administrative fine imposed under this section shall not preclude the imposition of
further penalties under this chapter., The commissioner may assess additional fines upon any
persc'm who has received written notification from the department regarding violations of the
provisions of this chapter or rules adopted pursuant to this chapter, if the violations have not been.
mitigated within 30 days of receipt of ﬁotiﬁcatioﬁ.

1V. Each day of violation -shall constitute a separate offense.

10 Effective Daté. This act shall take effect January 1, 2020,




LBAO
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HB 614-FN- FISCAL NOTE
AS AMENDED BY THE HOUSE (AMENDMENT #2019-0791h)

AN ACT inereasing benalties and fines for air pollution and water pollution.
FISCAL IMPACT: [X] State " [X] County [X] Local [ 1None
Estimated Increase / (Decrease)

STATE: FY 2020 FY 2021 FY 2022 FY 2023
Appropriation %0 $0 $0 $0
R Indeterminable Indeterminable Indeterminable Indeterminable

evenue
Increase Increase Increase Increase
Expendit $0 $0 $0

COUNTY:
Revenue : $0| $0 $0 - $0
Expenditures Indeterminable Indeterminable Indeterminable Indeterminable
LOCAL: N
Revenue $0 $0 $0 . %0
Expenditures Indeterminable Indeterminable Indeterminable Indetexrminable
METHODOLOGY:

This bill increases the penalties for air pollution. The i)epartment of Environmental Services
states this bill would double the maximum penalties established in RSA 125-C oaly. The
Department indicates the Division of Air Resources has authority to impose pﬁnalties puréuant
to several other statutes which reference the amounts in RSA 125-C. These inelude:

¢ RSA125-D:4 (Acid Rain)

o RSA 125-I:3-a (Air Toxics)

» RSA 125-M:6 ('Mercury)

s RSA 141-E:16 (Asbestos)
As amended.by the House, the bill would also double the potential penalties established in RSA
146-A:14, I-a, RSA 146-A:15, and RSA 485-C:18-19 administered by the Department's Waste
Management Division and penalties in RSA 485:58, IV-VII and RSA 488:7-8 administered by
the Water Division. Money received from the penalties impeosed under these laws is deposited
into the gene‘fal fund except for amounts received under RSA 141-E:16 which is deposited in
the asbestos fund, The Department indicat.es, while the bill would double the maximum fine

amounts, it is not necessarily the case that penalties actually imposed would double. Therefore

i,




the amount of additional revenue that would be received by the general fund and the asbestos
fund is indeterminable. In addition, the bill specifies that each day of violation shall cc?nstitute
a separate offense which could significantly increase the amount of fines. The Department does
not expect state expenditures or county and local revenue would be impacted by the bill. The
number of potential violations attributable to county and local governments cannot be predicted,

therefore the impact on county and local expenditures is indeterminable.

AGENCIES CONTACTED:

Department of Environmental Services
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STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Nineteen
AN ACT _ increasing penalties and fines for air pollution and water pollution.
Be it Enacted by the Sendte and House of Representatives in General Court convened.
1 Air Pollution Control; Penalties. Amend RSA 125-C:15, I-b-IV to read as follows:
I-b. The commissioner of the department of environmental services, after notice and hearing
pursuant to RSA 541-A, may impose an administrative fine not to exceed [$2;000] §4,000 for each

offense upon any person who violates any provision of this chapter, any rule adopted pursuant to

this chapter, or any permit, compliance schedule, stop use order, or order of abatement, issued

lpursuant to this chapter; or upon any person who makes or certifies a material false statement

relative to any document or information which is required to be submitted to the department
pursuant to this chapter or any rule adopted pursuant to this chapter. Rehearings and appeals from
a decision of the commissioner under this paragraph shall be in accordance with RSA 541. Aﬁy
administrative fine imposed under this paragraph shall not preclude the imposition of further.
penalties under this chapter. The proceeds of administrative fines imposed pursuant to this 7
paragraph shall be deposited in the general fund.
(a) Notice and hearing prior to the imposition of an administrative fine shall be in
accordance with RSA 541-A and procedural rules adopted by the commissioner pursuant to RSA 541-
Al6. ' '
(b) The commissioner shall determine fines based on the following:

(1) For a minor deviation from a requirement causing minor potential for harm, the
fine shall be not less than $100 and not more than [-$1;000] §2,000.

(2) For a minor deviation from a requirement causing moderate potexitial for harm,
the fine shall be not less than $601 and not more than [$1;2568] §2,500.

(ﬁ) For a minor deviation from a requirement causing major potential for harm, the
fine shall be not less than $851 and not more than [$35606] §3,000.

(4) For a moderate deviation from a requirement causing minor potential for harm,
the fine shall be not less than $601 and not more than [$328Q] §2,500. .

(5) For a moderate deviation from a requirement causing moderate potential for
harm, the fine shall be not less than $851 and not more than [$3;500] §3,000. _

(6) For a moderate deviation from a requirement causing major potential for harm,
the fine shall be not less than $1,251 and not more than [$1;760] §3,500.

(7) For a major deviation from a requirement causing minor potential for harm, the

fine shall be not less than $851 and not more than [$1;500] £3,000.



W oo -1 3B Tt o W N =

GO 0 ) O 60 00 0 00 b3 bY bD BY DD B BO B BD BY b b b e s b e b e
S O S B A R T T S O A = - R R N O R T =

~r

HB 614-FN - AS AMENDED BY THE SENATE
-Page 2 -

(8) For a major deviation from a requirement causing moderate potential for harm,
the fine shall be not less than $1,251 and not more than [$3;756] §3,500.
(9) For a major deviation from a requirement causing major potential for harm, the
fine ‘sha]J be not less than $1,501 and not more than [$2;660] §4,000.
(¢) The commissioner may assess an additional fine for repeat violations.
(d) Each day of violation shall constitute a¢ separate _offense.

II. Any violation of the provisions of this chapter, or of any rule adopted or order issued

under it, or of any condition in a permit issued under it, shall be subject to enforcement by

injunction, including mandatory injunction, issued by the superior court upon application of the
attorney general. Any such violation shall also be subject to a civil forfeiture to the state of not more
than [$25;608] §50,000 for each vioiation, and for each day of a continuing violation.

IiI. Any person who violates any of the provisions of this chapter, or any rule adopted or
order issued under this chapter, or any condition of a permit issued under this chapter shall be
guilty of a misdemeanor if a iatural person, or guilty of a felony if any other person.

IV. Notwithstanding RSA 651:2, any person may, in addition to any sentence of
imprisonment, probation, or conditional discharge, be fined not more than [$-25;GQ-9] $50,000 if found
guilty of any violation pursuant to RSA 125-C:15, III. Each day of violation shall constitute a
separate oﬁ‘ense.

2 Acid Rain Control Act. Amend RSA 125-D:4 to read as follows:

125-D:4 Administrative. Fines. The commissioner of the department of environmental servibes,
after notice and hea‘ring pursuant to RSA 541-A, may impose an administrative fine not to exceed
[$2;600] $4,000 for each offense upon any ﬁerson who viclates any provision of this chapter, any 1-'ule
adopted pursuant to this chapter, or any permit or order issued pursuant to this chapter; or upon
any person who makes or certifies a material false statement relative to any document or
information which is required to be submitted to the department pursuant to this chapter or any
rule adopted pursuant to this chapter. Re}iearings and appeals from a decision of the commissioner
under this section shall be in accordance with RSA 541. Any administrative fine imposed under this
section shall not preclude the imposition of further penalties under this chapter. The proceeds of
administrative ﬁnesf imposed pursuant to this section shall be deposited in the general fund.

1. Notice and hearing prior to the imposition of an administrative fine shall be in accordance
with RSA 541-A and procedural rules é.dopted by the commissioner pursuant to RSA 541-A:16.

II. The commissioner shall determine fines in accordance with RSA 125-C:15, I-b(b) and (d).

III. The commissioner may assess an additional fine for repeat violations.

3 Air Toxie Control Act. Amend RSA 125-1:3-a to read as follows:

125-I1:3-a Administrative Fines. The commissioner of the department of environmental services,
after notice and hearing pursuant to RSA 541-A, may impose an administrative fine not to exceed

[$2;000] $4,000 for each offense upon any person who violates any provision of this chapter, any rule
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adopted pursuant to this chapter, or any permit or order issued pursuant to this chapter; or upon
any person who makes or certifies a material false statement relative to any document or
information which is required to be submitted to the department pursuant to this chapter or any
rule adopted pursuant to this chapter. Rehearings and appeals from a decision of tﬁe commissioner
under this section shall be in accordance with RSA 541. Any administrative fine imposed under this
section shall not preclude the imposition of further penalties under this chapter. The proceeds of
administrative fines imposed pursuant to this section shall be deposited in the general fund.

I. Notice and hearing prior to the imposition of an administrative fine shall be in accordance
with RSA 541-A and procedural rules adopted by the commissioner pursuant to RSA 541-A:16.

II. The commissioner shall determine fines in accordance with RSA 125-C:15, I-b(b) and (d).

III. The commissioner may assess an additional fine for repeat violations.

4 Asbestos Management and Control; Administrative Penalties and Fines. Amend RSA 141-
E:16 to read as follows:
141-E:16 Administrative Fines,

I.(a) The commissioner, after notice and hearing pursuant to RSA 541-A, may impose an
administrative fine not to exceed [$2;008] $4,000 for each offense upon any person who violates any
provision of RSA 141-E:3 or any rule adopted by the commissioner under this chapter; or upon any
person who makes or certifies a material false statement relative to any document or information
which is required to be submitted to the department pursuant to this chapter or any rule gdopted
pursuant to this chapter. Rehearings and appeals from a decision of ther commisgsioner under this
paragraph shall be in accordance with RSA 541.  Any administrative ﬁﬁe imposed under this
paragraph shall not preclude the imposition of further penalties l_mder this chapter. The proceeds of
administrative fines levied pursuant to this section shall be deposited in the geﬁeral fund.

(b) Notice and hearing prior to the imposition of an administrative fine shall be in
accordance with RSA 541-A and procedural rules adopted by the commissioner pursuant to RSA 541-
A:le.

(¢) The commissioner shall determine fines in accordance with RSA 125-C: 15, I-b{(b) and
(@). '

(d) The commissioner may assess an additional ﬁne for repeat violations.

II. Whenever a person licensed pursuant to RSA 141-E:10 or certified pursuant to RSA 141-
E:11 fails to pay an administrative fine as required by this section, the commissioner, after notice
and hearing pursuantto rules adopted under RSA 541-A, may deny, suspend, or revoke the license
or certificate or may issue an appropriate order.

5 O1il Spills; Penalties.. Amend RSA 146-A:14, II-a to read as follows:

II-a. Any person who discharges or spills oil into or onto the surface water or groundwater of

the state or in a land area where the oil will ultimately seep into such waters or any person who

violates any provision of this chapter or any rule adopted under the provisions of this chapter shall
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be subject to a civil penalty not to exceed [$16;600] $20,000 for each violation. Each day of a
continuing violation shall count as a separate violation. Civil penalties for violation of any rule
adopted under the provisions of this chapter shall not accrue until the department provides
notification of such violation. The attorney general may bring an action for injunctive relief,
including a mandatory injunction.

6 Oil Discharge or Spillage in Surface Water or Groundwater. Amend the introductory

paragraph of RSA 146-A:15, I to read as follows:

I. The commissioner of the department of environmental services, after notice and hearing
pursnant to RSA 541-A, may impose an administrative fine not to exceed [$2;660] $4,000 for each
offense.upon any person who violates any provision of this chapter including any rule adopted under
the provisions of this chapter or any order or permit issued under this chapter. Each day of
the violation shall constitute a separate offense. Rehearings and appeals from a decision of the
commissioner under this paragraph shall be in accordance with RSA 541. Any administrative fine
imposed under this section shall not preclude the imposition of further penalties under this chapter.
The commissioner shall adopt rules, under RSA 541-A, relative to:

7 New Hampshire Safe Drinking Water Act; Penalties. Amend RSA 485:58, IV-VII to read as
follows: ' ' .

IV. Any person who violates any provision of this chapter or any rule adopted or any term or
condition of an approval, exemption, variance or order issued under this chapter shall be liable to the
state, upon suit brought by the attorney general, for a civil forfeiture in an amount not to exceed
[$25;000] $50,000 for each day of such violation.

V. The commissioner of environmental services, after noticé and hearing pursuant to RSA
541-A, may impose an administrative fine not to exceed [$2;860] $4,000 for each offense upon any
person who violates any provision of this chapter including any rule adopted under the provisions of
this chapter or any order or permit issued under this chapter. Each day of violation shall
chstitute a separate offense. Rehearings and appeais from a decision of the commissioner under

this paragraph shall be in accordance with RSA 541, Any administrative fine imposed under this

‘section shall not preclude the imposition of further penalties under this chapter. . The proceeds of

administrative fines levied pursuant to this paragraph shall be deposited by the department in the
general fund, The commissioner shall adopt rules, under RSA 541-A, relative to:
(a) A schedule of administrative fines which may be imposed under this paragraph for
violations_ of this chapter as provided above.
(b) Procedures for notice and hearing prior to the imposition of an administrative fine.
VI. Any act or failure to act in violation of RSA 485:8, II; 31; 42; 43; 46; or 48; or any rule
adopted under RSA 485:2; 3; 4; 40; 41; 44; or 47 may be enjoined.
VII. Notwithstanding RSA 651:2, any person may, in addition to any sentence of
imprisonment, probation or conditional discharge, be fined not more than [$25;600] §50,000 if found
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guilty of any violation of paragraph II or III of this section. The court may also order the person to
pay the costs of remediation. Each day of violation shall constitute a separate offense.

8 Groundwater Protection Act; Penalties and Fines. Amend RSA 485-C:18-19 to read as follows:

485-C:18 Administrative Fines. The commissioner, after notice and hearing pursuant to RSA
541-A, may impose an administrative fine not to exceed [$2,008] $4,000 for each offense upon any
person who violates any provision of this chapter or any rule, permit or order adopted or issued
under this chapter. Each day of violation shall constitute a separate offense. Rehearings and
appeals from a decision of the commissioner under this section shall be in accordance with RSA 541.
Any administrative fine irhposed under this section shall not preclude the imposition of further
penalties under this chapter. The commissioner shall adopt rules, under RSA 541-A, relative to:

I. A schedule of administrative fines which may be imposed under this section for violation
of this chapl“ter. '

- II. Procedures for notice and hearing prior to the imposition of an administrative fine.
485-C:19 Penalties and Other Relief.

I. Any person who knowingly violates this chapter, or any rule, permit, or order adopted or
issued under this chapter; or who knowingly or recklessly makes any material false statement in any
document required to be filed or maintained pursuant to this chapter; or who knowingly or recklessly
renders inaccurate, falsifies, or tampers with any monitoring device or method required under this
chapter; or who knowingly fails, neglects, or refuses to obey any lawful order of the department,
ghall be guilty of a misdemeanor if a natural person, and a felony if any other pérson. Such person
shall also be subject to a civil penalty not to exceed [$25;000] $50,000 for each violation or for each
day of a continuing violation. '

II. Any person who violates this chapter or a rule, permit, or order adopted or issued under
this chapter, shall be subject to a civil penalty not to exceed [$10;000] $20,000 for each violation or
for each day of a continuing violation. Such violation may also be enjoined by the superior court
upon application of the attorney general. '

9 Water Management; Penalties and Compliance. Amend RSA 488:7-8 to read as follows:
488:7 Compliance.

I. Registration and withdrawal of water under RSA 488:3 shall be déemed to grant
permission to the department to enter onto the registered property to review compliance with the
provisiens of the registration.

II. Upon obtaining credible information that any person is not registered in accordance with
RSA 488:3, I and is withdrawing, discharging, or transferring a cumulative amount of more than
20,000 gallons of water per day, averaged over any 7-day period, or more than 600,000 gallons of
water over any 30-day period, at a single real property or place of business, the department may
obtain an administrative inspection warrant in accordance with RSA 595-B to determine compliance

with the registration requirements.
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III. The commissioner may issue an order to any person wﬂo violates this chapter,
or any rule or permit authorized under this chapter, and requiir-e such actions as may be
necessary. Any order issued by the department pursuant to this chapter may be recorded in
the registry of deeds for the county in which the subject facility or property is situated. A
recorded order shall run with the land; provided, that an aeppropriate description of the
land involved including the accurate name of the owner thereof is included in the order.
No fee shall be charged for recording an order; however, a fee may be bharged for
discharging an order.

IV. If the department finds that an emergency exists requiring immediate action to
protect the public saféty, it may issue an order stating that an emergency exisis and
requiring that such action be taken as necessary to meet the emergency. Any person to
whom such an order is direcfed shall comply immediately, but may appeal to the water
council established under RSA 21-0:7.

488:8 Administrative Fines. .
I. The commissioner, after notice and hearing pursuant to RSA 541-A, may impose an
administrative fine not to exceed [$2;060] $4,000 for each offense upon any person who knowingly:
(a) Violates any provision of this chapter or any rule or order adopted or issued under it.
(B) Makes any material false statement in any document required to be filed or
maintained.
{¢) Renders inaccurate, falsifies, or tampers with any monitoring device or method.

II. Rehearings and appeals from a decision of the commissioner under this section shall be
in accordanée with RSA 541.

III. Any administrative fine imposed under this section shall not preclude the imposition of
further penalties under this chapter. The commissioner may assess additional fines upon any
person who has received written notification from the department regarding violations of the
provisions of this chapter or rules adopted pursuant to this chapter, if the violations have not been
mitigated within 30 days of receipt of notification.

IV. Each day of violation shall constitute a separate offense.

10 Effective Date. This act shall take effect January 1, 2020.
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HB 614-FN- FISCAL NOTE

AS AMENDED BY THE SENATE (AMENDMENT #2019-1990s)

AN ACT increasing penalties and fines for air pollution and water pollution.

FISCAL IMPACT: [X] State [ X] County [X] Local [ ]None
Estimated Increase / (Decrease) .

STATE: FY 2020 FY 2021 FY 2022 FY 2023
Appropriation $0 30 $0 $0
R Indeterminable Indeterminable Indeterminable Indeterminable

evenue
Increase Increase Increase Increase
Expenditures $0 $0 $0 30
i =1 [X].General” - [*}Education’z** [ ]Highway  [X]Other-.

Funding Source: "| o} crosFand .0 - T S

COUNTY:

Revenue $0 | $0 $0 $0
Expenditures Indeterminable Indeterminable Indeterminable Indeterminable

LOCAL:

Revenue $0 $0 $0 $0
Expenditures Indeterminable Indeterminable Indeterminable Indeterminable
METHODOLOGY:

This bill increases the penalties for air pollution. The Department of Environmental Ser;rices
states this bill would double the maximum penalties established in RSA 125-C only. The
Department indicates the Division of Air Resources has authority to impose penalties pursuant
to several other statutes which reference the amounts in RSA 125-C. These include:

o RSA 125-D:4 (Acid Rain)

* RSA 125-1:3-a (Air Toxics)

e RSA 125-M:6 (Mercury)

e RSA 141-E:16 (Asbestos)
As amended by the House, the bill would also double the potential penalties established in RSA
146-A:14, II-a, RSA 146-A:15, and RSA 485-C:18-19 administered by the Department's Waste
Management Division and penalties in RSA 485:58, IV-VII and RSA 488:7-8 administered by the
Water Division. Money received from the penalties imposed under these laws is deposited into
the general fund except for amounts received under RSA 141-E:16 which is deposited in the
asbestos fund. The Department indicates, while the bill would double the maximum fine

amounts, it is not necessarily the case that penalties actually imposed would double. Therefore



the amount of additional revenue that would be received by the general fund and the asbestos
* fund is indeterminable. In addition, the bill specifies that each day of violation shall constitute a
separate offense which could significantly increase the amount of fines. The Department does
not expect state expenditures or county and local revenue would be impacted by the bill. The
number of potential violations attributable to county and local governments cannot be predicted,

therefore the impact on county and local expenditures is indeterminable.-

AGENCIES CONTACTED:

Department of Environmental Services’
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HB 614-FN FISCAL NOTE
AS AMENDED BY THE SENATE (AMENDMENT #2019-1990s)

AN ACT increasing penalties and fines for air pollution and water pollution.
FISCAL IMPACT: [X] State [X] County [X] Local [ ]None
Estimated Increase / (Decrease) _
STATE: FY 2020 FY 2021 FY 2022 FY 2023
Appropriation £0. ‘ $0 $0 $0
R Indeterminable Indeterminable Indeterminable Indeterminable
evenue .
Increase Increase Increase Increase
Expenditures $0 $0 $0 $0
e e G . { [X]General - [ 1Education- . [ ]Highway [ X] Other - ‘
 Funding Source: | uopoctos Fund, . SR R
COUNTY:
Revenue $0 $0 $0 30
Expenditures Indeterminable Indeterminable Indeterminable Indeterminable
LOCAL:
Revenue $0 $0 30 30
Expenditures Indeterminable Indeterminable Indeterminable Indeterminable
METHODOLOGY:

This bill increases the penalties for air pollution. The Department of Environmental Services
states this bill would double the maximum penalties established in RSA 125-C only. The
} Department indicates the Division of Air Resources has authority to impose penalties pursuant

to several other statutes which reference the amounts in RSA 125-C. These include:

» RSA 125-D:4 - (Acid Rain)

e RSA 125.1:3-a (Air Toxics)

+ RSA 125-M:6 (Mercury)

» RSA 141-E:16 (Asbestos)
Ag amended by the House, the bill would also double the potential penalties established in RSA
146-A:14, II-a, RSA 146-A:15, and RSA 485-C:18-19 administered by the Department's Waéte
Management Division and penalties in RSA 485:58, IV-VII and RSA 488:7-8 administered by the

Water Division. Money received from the penalties imposed under these laws is deposited into




the general fund except for amounts received under RSA 141-E:16 which is deposited in the
asbestos fund. The Department indicates, while the bill would double the maximum fine
ﬁmounts, it is not necessarily the case that penalties actually imposed would double. Therefore
the amount of additional revenue that would be received by the general fund and the asbestos
fund is indeterminable. In addition, the bill specifies that each day of viclation shall constitute a
separate offense which could significantly increase the amount of fines. The Department does
not expect state expenditures or county and local revenue would be impacted bf the bill. The
number of potential violations attributable to county and local governments cannot be predicted,

therefore the impact on county and local expenditures is indeterminable.

AGENCIES CONTACTED:

Department of Environmental Services
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HOUSE BILL 614-FN

AN ACT increasing penalties and fines for air pollution and water pollution.

SPONSORS: Rep. Rung, Hills. 21; Rep. Backus, Hills. 19; Rep. Danielson, Hills. 7; Sen. Fuller
Clark, Dist 21

COMMITTEE:  Science, Technology and Energy

AMENDED ANALYSIS
This bill increases penalties and fines for air pollution and water pollution.

Explanation: Matter added to current law appearsin bold italics.

Matter removed from current law appears [inbracketsand-struckthrough]
Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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STATE OF NEW HAMPSHIRE

In the Year of Our Lord Two Thousand Nineteen

AN ACT increasing penalties and fines for air pollution and water pollution.

Be it Enacted by the Senate and House of Representatives in General Court convened:

263:1 Air Pollution Control; Penalties. Amend RSA 125-C:15, I-b-IV to read as follows:

I-b. The commissioner of the department of environmental services, after notice and hearing
pursuant to RSA 541-A, may impose an administrative fine not to exceed [$2;000] $§4,000 for each
offense upon any person who violates any provision of this chapter, any rule adopted pursuant to
this chapter, or any permit, compliance schedule, stop use order, or order of abatement, issued
pursuant to this chapter; or upon any person who makes or certiﬁels a material false statement
relative to any document or information which is réquired to be submitted to the department
pursuant to this chapter or any rule adopted pursuant to this chapter. Rehearings and appeals from
a decision of the commissioner under this paragraph shall be in accordance with RSA 541, Any
administrative fine imposed under this paragraph shall not preclude the imposition of further
penalties under this chapter. The proceeds of administrative fines imposed pursuant to this
paragraph shall be deposited in the general fund.

(a) Notice and hearing prior to the imposition of an administrative fine shall be in
accordance with RSA 541-A and procedural rules adopted by the commissioner pursuant to RSA 541-
A:16.

(b) The commissioner shall determine fines based on the following:

(1) For a minor deviation from a requirement causing minor potential for harm, the
fine shall be not less than $100 and not more than [34:600] $£2,000. . '

(2) For a minor deviation from a requirement causing moderate potential for harm,
the fine shall be not less than $601 and not more than [$-1725Q] $2,500.

(3) For a minor deviation from a requirement causing major potential for harm, the
fine shall be not less than $851 and not more than [$55600] §3,000.

(4) For a moderate deviation from a requirement causing minor potential for harm,
the fine shall be not less than $601 and not ﬁore than [$1256] $2,500.

(6) For a moderate deviation from a requirement causing moderate potential for
harm, the fine shall be not less than $851 and not more than [$1;56008] §3,000.

(8) For a moderate deviation from a requirement causing major potential for harm,
the fine shall be not less than $1,251 and not more than [$1;760] $3,500.
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(7) For a major deviation ﬁom a requirement causing minor potential for harm, the
fine shall be not less than $851 and not more than [$1;560] $3,000.
(8) For a major deviation from a requirement causing moderate potential for harm,
the fine shall be not less than $1,251 and not more than [$1;750] §3,500.
9) For a major deviation from a requirement causing major potential for harm, the
fine shall be not less than $1,501 and not more than [$2;608] $4,000..
(¢) The commissioner may assess an additional fine for repeat violations.
(d) Each day of violation shall coristitute a separate offense.

II. Any violation of the ﬁrovisions of this chapter, or of any rule adopted or order issued
under it, or of any condition in a permit issued under it, shall be subject to enforcement by
injunction, including mandatory injunction, issued by the superior court upon appﬁcation of the
attorney general. Any such violation shall also be subject to a civil forfeiture to the state of not more
than [$25,000] §50,000 for each violation, and for each day of a continuing violation.

III. Any person who violates any of the provisions of this chépter, or any rule adopted or
order issued under this chapter, or any condition of a permit issued under this chapter shall be
guilty of a misdemeanor if a natural person, or guilty of a felony if any other person.

~ IV. Notwithstanding RSA 651:2, any person may, in addition to any sentence of
imprisonment, probation, or conditional discharge, be fined not more than [$26;668] $50,000 if found
guilty of any violation pursuant to RSA 125-C:15, III. Each day of violation shall constitute a
separate offense.

263:2 Acid Rain Control Act. Amend RSA 125-D:4 to read as follows:

125-D:4 Administrative Fines. The commissioner of the department of environmental services,
after notice and hearing pursuant to RSA 541-A, may im’p-ose an administrative fine not to exceed
[$2,000] $4,000 for each offense upon any person who violates any provision of this chapter, any rule
adopted pursuant to this chapter, or any permit or order issued pursuant to this chapter; or upon
any person who makes or certifies a material false statement relative to any document or
information which is required to be submitted to the department pursuant to this chapter or any
rule adopted pursuant to this chapter. Rehearings and appeals from a decision of the commissioner
under this section shall be in accordance with RSA 541. Any administrative fine imposed under this
section shall not preclude the imposition of further penalties under this chapter. The proceeds of
administrative fines imposed pursuant to this section shall be deposited in the general fund.

I. Notice and hearing prior to the imposition of an administrative fine shall be in accordance
with RSA 541-A and procedural rules adopted by the commissioner pursuant to RSA 541-A:186.

II. The commissioner shall determine fines in accordance with RSA 125-C:15, I-b(b) and (d).

ITI. The commissioner may assess an additional fine for repeat violations.

263:3 Air Toxic Control Act. Amend RSA 125-1:3-a to read as follows:
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125-1:3-a Administrative Fines. The commissioner of the department of environmental services,
after notice and hearing pursuant to RSA 541-A, may impose an administrative fine not to exceed
[$2,000] £4,000 for each offense upon any person who violates any provision of this chapter, any rule
adopted pursuant to this chapter, or any permit or order issued pursuant to this chapter; or upon
any person who makes or certifies a material false statement relative to any document or
information which is required to be submitted to the department pursuant to this chapter or any
rule adopted pursuant to this chapter. Rehearings and appeals from a decision of the commissioner
under this section shall be in accordance with RSA 541. Any administrative fine imposed under this
section shall not preclude the imposition of further penalties under this chapter. The proceeds of
administrative fines imposed pursuant to this section shall be deposited in the general fund.
1. Notice and hearing prior to the imposition of an administrative fine shall be in accordance
with RSA 541-A and procedural rules adopted by the commissioner pursuant to RSA 541-A:16.
" II. The commissioner shall determine fines in accordance with RSA 125-C:15, I-b(b) and (d).
III. The commissioner 'may assess an additional fine for repeat violations.
263:4 Asbestos Management and Control; Administrative Penalties and Fines. Amend RSA
141-E:16 to read as follows:
141-E:16 Administrative Fines.
I.(a) The commissioner, after notice and hearing pursuant to RSA 541-A, may impose an
administrative fine not to exceed [$2;060] §4,000 for each offense upon any person who violates any

provision of RSA 141-E:3 or any rule adopted by the commissioner undér this chapter; or upon any

. person who makes or certifies a material false statement relative to any document or information

which is required to be submitted to the department pursuant to this chapter or any rule adopted
pursuant to this chapter. Rehearings and appeals from a decision of the commissioner under this _
paragraph shall be in accordance with RSA 541. Any administrative fine imposed under this
paragraph shall not preclude the imposition of further penalties under this chapter. The proceeds of
administrative fines levied pursuant to this section shall be deposited in the general fund.

(b) Notice and hearing prior to the imposition of an administrative fine shall be in
accordance with RSA 541-A and procedural rules adopted by the commissioner pursuant to RSA 541-
A:l6.

{c) The commissioner shall determine fines in accordance with RSA 125-C:15, I-b(b) and
(d). ‘

{(d) The commissioner may assess an additional fine for repeat violations.

II. Whenever a person licensed pursuant to RSA 141-E:10 or certified pursuant to RSA 141-
E:11 fails to pay an administrative fine as required by this section, the commissioner, after notice
and hearing pursuant to rules adopted under RSA 541-A, may deny, suspend, or revoke the license
or certificate or may issue an appropriate order. .
263:5 0il Spills; Penalties. Amend RSA 146-A:14, II-a to read as follows:
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II-a. Any person who discharges or spills oil into or onto the surface water or groundwater of
the state or in a land area where the oil will ultimately seep into such waters or any person who
violates any provision of this chapter or any rule adopted under the provisions of this chapter shall
be subject to a civil penalty not to exceed [$10,000] $20,000 for each violation. Each day of a
continuing violation shall count as a separate violation. Civil penalties for violation of any rule
adopted under the provisions of this chapter shall not accrue until the department provides
notification of such violation. The attorney general may bring an action for injunctive relief,
including a ‘mandatory injunction.

263:6 Oil Discharge or Spillage in Surface Water or Groundwater. Amend the introductory
paragraph of RSA 146-A:15, I to read as follows:

I. The commissioner of the department of environmental services, after notice and heafing
pursuant to RSA 541-A, may impose an administrative fine not to exceed [$2;000] §4,000 for each
offense upon any persbn who violates any provision of this chapter including any rule adopted under
the provisions of this chapter or any order or permit issued under this chapter. Each day of
the violation shall constitute a separate offense. Rehearings and appeals from a decision of the
commissioner under this paragraph shall be in accordance with RSA 541. Any administrative fine
imposed under this seection shall not preclude the imposition of further penalties under this chapter.
The commissioner shall adopt rules, under RSA 541-A, relative to:

263:7 New Hampshire Safe Drinking Water Act; Penalties. Amend RSA 485:58, IV-VII to read
as follows: .

IV. Any person who violates any provision of this chapter or any rule adopted or any term or
condition of an approval, exemption, variance or order issued under this chapter shall be liable to the
state, upon suit brought by the attorney general, for a civil forfeiture in an amount not to exceed
[$25;000] §50,000 for each day of such violation. |

V. The commissioner of environmental services, after notice and hearing pursuant to RSA
541-A, may impose an administrative fine not to exceed [$2;0608] $4,000 for each offense upon any
person who violates any provision of this chapter including any rule adopted under the provisions of
this chapter or any order or permit issued under this chapter. Each day of violation shall
constitute a separate offense. Rehearings and appeals from a decision of the commissioner under
this paragraiph‘shall be in accordance with RSA 541. Any administrative fine imposed under this
section shall not preclude the imposition of further penalties under this chapter. The proceeds of
administrative fines levied pursuant to this paragraph shall be deposited by the department in the
general fund. The commissioner shall adopt rules, under RSA 541-A, relative to:

{a) A schedule of administrative fines which may be imposed under this paragraph for
violations of this chapter as provided above. '

(b) Procedures for notice and hearing prior to the imposition of an administrative fine.
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VI. Any act or failure to act in violation of RSA 485:8, II; 31; 42; 43; 46; or 48; or any rule
adopted under RSA 485:2; 3; 4; 40; 41; 44; or 47 may be enjoined.

VII. Notwithstanding RSA 651:2, any person may, in addition to any sentence of
imprisonment, probation or conditional discharge, be fined not more than [$25;000] £50,000 if found
guilty of any violation of paragraph II or III of this section. The court may also order the person to
pay the costs of remediation. Each day of violation shall constitute a separate offense.

263:8 Groundwater Protection Act; Penalties and Fines. Amend RSA 485-C:18-19 to read as
follows: ‘

485-C:18 Administrative Fines, The commissioner, after notice and hearing pursuant to RSA
541-A, may impose an administrative fine not to exceed [$2;800] $4,000 for each offense upon any
person who violates any provision of this chapter or any rule, permit or order adopted or issued
under this chapter., Each.day of violation shall constitute a separate offense. Rehearings and
appeals from a dec¢ision of the commissioner under this section shall be in accordance with RSA 541.
Any administrative fine imposed under this section shall not preclude the imposition of further -
penalties under this chapter, The commissioner shall adopt rules, under RSA 541-A, relative to:

I. A schedule of administrative fines which may be imposed under this section for violation
of this chapter. _ _

H. Procedures for notice and hearing prior to the imposition of an administrative fine.

485-C:19 Penalties and Other Relief.

I. Any person who knowingly violates this chapter, or any rule, permit, or order adopted or
issued under this chapter; or who knowingly or recklessly makes any material false statement in any
document required to be filed or maintained pursuant to this chapter; or who knowingly or recklessly
renders inaccurate, falsifies, or tampers with any monitoring device or method required under this
chapter; or who knowingly fails, neglects, or refuses to obey any lawful order of the department,
shall be guilty of a misdemeanor if a natural person, and a felony if a{ny other person. Such person
shall also be subject to a civil penalty not to exceed [$26;6008] $50,000 for each violation or for each
day of a continuing violation.

" II. Any person who violates this chapter or a rule, permit, or order adopted or issued under
this chapter, shall be subject to a civil penalty not to exceed [$16;000] $20,000 for each violation or
for each day of a continuing violation.. Such violation may also be enjoined by the superior court
upon application of the attorney general.

263:9 Water Management; Penalties and Compliance. Amend RSA 488:7-8 to read as follows:

488:7 Compliance,

I. Registration and withdrawal .of water under RSA 488:3 shall be deemed to grant
permission to the department to enter onto the registered property to review compliance with the

provisions of the registration.
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II. Upon obtaining credible information that any person is not regisfered in accordance with
RSA 488:3, I and is withdrawing, discharging, or transferring a cumulative amount of more than
20,000 gallons of water per day, averagéd over any 7-day period, or more than 600,000 gallons of
water over any 30-day period, at a single real property or place of business, the department may
obtain an administrative inspectidn warrant in accordance with RSA 595-B to determine compliance
with the registration requirements. ' ‘

7 IIl. The commissioner may issue an order to any person who violates this chapter,
or any rule or permit authorized under this chapter, and require such actions as may be
necessary. Any order issued by the department pursuant to this chapter may be recorded in
the registry of deeds for the countj in which the subject facility or préperty is situated. A

) recorded order shall run with the land; provided, that an appropriate description of the
land involved incldding the accurate name of the owner thereof is included in the order.
No fee shall be charged for recording an order; however, a fee may be charged for
discharging an order., '

IV, If the department finds that c;n emergency exists requiring immediate action to
protect the public safety, it may issue an order stating that an emergency exists and
requiring that such action be tqken as necessary to meet the emergency. Any person lo

whom such an order is directed shall comply immediately, but niay appeal to the water

© council established under RSA 21-0:7.

488:8 Administrative Fines.
1. Tfle commissioner, after notice and hearing pursuant to RSA 541-A, may impose an
administrative finé not to exceed [$2:000] §4,000 for each offense upon any person who knowingly:
(a) Violates any provision of this chapter or any rule or order adopted or issued under it.
() Makes any material false statement in any document required to be filed or
maintained. . '
(c) Renders inaccurate, falsifies, or tampers with any monitoring device or method.
II. Rehearings and appeals from a decision of the commissioner under this section shall be
in accordance with RSA 541. - -
III. Any administrative fine imposed under this section shall not preclude the imposition of
further penalties under this chapter. The commissioner may assess additional fines upon any
person who has received written notification from the department regarding violations of the
provisions of this chapter or rules adopted pursuant to this chapter, if the violations have not been
mitigated within 30 days of receipt of notification.

IV, Each day of violation shall constitute a separate offense.
263:10 Effective Date. This act shall take effect January 1, 2020.

Approved: July 19, 2019
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Sen. Fuller Clark, Dist 21
May 15, 2019

2019-1990s

08/06

Floor Amendment to HB 614-FN
Amend the bill by replacing sections 3-4 with the following:

3 Air Toxic Control Act. Amend RSA 125-1:3-a to read as follows:

125-1:3-a  Administrative Fines. The commissioner of the department of environmental
services, after notice and hearing pursuant to RSA 541-A, may impose an administrative fine not to
exceed [$2;000] $4,000 for each offense upon any person wfm viclates any provision of this chapter,
any rule adopted pursuant to this chépter, or any permit or order issued pursuant to this chapter;
or upoh any person who makes or certifies a material false statement relative to any document or
information which is required to be submitted to the department pursuant to this chapter or any
rule adopted pursuant to this chapter. Rehearings and appeals from a decision of the commissioner
under this section shall be in accordance with RSA 541. Any administrative fine imposed under
this section shall not preclude the imposition of further penalties under this chapter. The proceeds
of administrative fines imposed pursuant to this section shall be deposited in the general fund.

I. Notice and hearing prior to the imposition of an administrative l fine shall be in
accordance with RSA 541-A and procedural rules adopted by the commissioner pursuant to RSA
541-A:16.

II, The commissioner shall determine fines iﬁ accordance with RSA 125-C:15, I-b(b) and
(d).

III. The commissioner may assess an additional fine for repeat violations.

4 Asbestos Management and Control; Administrative Penalties and Fines. Amend RSA 141-
E:16 to read as follows:
141-E:16 Administrative Fines.

I.(a) The commissioner, affer notice and hearing pursuant to RSA 541-A, may impose an
administrative fine not to exceed [$2;000] $4,000 for each offense upon any person who violates any
provision of RSA 141-E:3 or any rule adopted by the commissicner under this chapter; or upon ény
person who makes or certifies a material false statement relative to any document or information
which is required to be submitted to the department pursuant to this chapter or any rule adopted
pursuant to this chapter. Rehearings and appeéls from a’ decision of the commissioner under this
paragraph shall be in accordance with RSA 541, Any administrative fine imposed under th.isL
paragraph shall not preclude the imposition of further penalties under this chapter. The proceeds
of administrative fines levied pursuant to this section shall be deposited in the general fund.

(b) Notice and hearing prior to the imposition of an administrative fine shall be in



W O ~1 O W e O b =

Floor Amendment to HB 614-FN
-Page 2 - '

accordance with RSA 541-A and procedural rules adopted by the commissioner pursuant to RSA
541-A:16.

(¢) The commissioner shall determine fines in accordance with RSA 125-C:15, I-b(b)
and (d). ’

(d) The commissioner may assess an additional fine for repeat violations.

II. Whenever a person licexised pursuant to RSA 141-E:10 or certified pursuant to RSA 141-

E:11 fails to pay an administrative fine as required by this section, the commissioner, after notice
and hearing pursuant to rules adopted under RSA 541-A, may deny, suspend, or revoke the license

or certificate or may issue an appropriate order.
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HB 707
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perfluorinated chemicals in the air, soil, and groundwater in
Merrimack, Bedford and Litchfield.
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relative to settlement money from actions pertaining to the
contamination of groundwater or drinking water.

requiring the commissioner of the department of environmental
services to revise rules relative to arsenic contamination in drinking
water. -

relative to removal or containment of contaminants from the Coakley
Landfill.

EXECUTIVE SESSION MAY FOLLOW

Rep. Edgar
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Rep. Meuse
Rep. Knirk
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Senate Energy and N atural Resources Commift_ee
Griffin Roberge 271-7875

© .IB 614-FN, increasing penalties and ﬁnes for air pollution and water pollution.
Hearing Date:  April 16, 2019.. |

Time Opened:l 10:08 a.m. - Time Closed: 10:15 a.m.
Members of the Committee Present: Senator Bradley.

Members of the Committee Absent: Senators Fuller Clark, Feltes, Watters and Giuda.

Bill Analysis: This bill increases penalties and fines for air pollution and water poilution.
Sponsors:
Rep. Rung Rep. Backus Rep. Danielson

Sen. Fuller Clark

Who supports the bill: Susan Covert (Contoocook, NH), Carol R. Foss (NH Audubon),
Representative Wendy Thomas (Hillsborough - District 21), Representative Robert Renny
Cushing (Rockingham - District 21), Representative Nancy Murphy (Hillsborough - District 21),
Representative Suzanne Smith (Grafton - District 8), John Tuthill (Acworth, NH), Melissa
dinebauch, Louise Spencer (Concord, NH), Deborah Jakabowski, Maura Wllhng (Concord, NH),

Representatlve David Meuse (Rockingham - District 29). '

Who opposes the bill: None.
Who is neutral on the bill: Michael Fitzgerald, Michael Wimsatt, & Sarah Pillsbury (NHDES).

Sungmary of testimony presented in support:

Representative Robert Renny Cushing
Rockingham - District 21
o Introduced HB 614-FN on behalf of the prime sponsor Representative Rosemarie Rung.

Summary of testlmony presented in opposition: None. - '

Neutral Information Presented:

Mzchael Fatzgerald
Assistant Director, Air Resources Division, NH Department of Env;ronmental Services (NHDES)
_» HB 614-FN as amended by the House is the product of deliberations between the House Science, Technolegy,
and Energy (STE) Committee and the House Resources, Recreation, and Development (RRD) Committee.
o HB 614-FN as introduced doubled certain fines for air pollution violations. HB 614-FN went before
the House STE Committee. '
o HB 204 would have established a committee to review and update the penalties for contammatmg
drinking water and groundwater and was being heard by the House RRD Committee. Former
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Representative Chris Christensen suggested HB 614-FN be amended to also double fines for
drinking water and groundwater pollution, thus combining the goals of HB 614-FN and HB 204.
¢ NHDES took no position on HB 614-FN and did not request it, but offered suggested language changes to
Representative Rung. - ) '
o Changing the penalties and fines in certain statutes created conflicts with other statutes, so NHDES:
worked with Representative Rung to ensure there was consistency across all relevant statutes.
¢ HB 614-FN as amended doubles certain air and water pollution fines and penalties. Doing so was consistent
with the consumer price index (CPI). The bill also stipulates that each day of violation shall constitute a
separate offense.

GJR.
Date Hearing Report completed: April 16, 2019.
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Senate Energy & Natural Resources Committee
EXECUTIVE SESSION RECORD
' 2019-2020 Session

Bill# M &7l

Hearing date: 0"{/ / 6// q

Executive Session date: ©5/44 /2219

Motion of: _oTh | Vote: 5 -0

Committee Member Present Made by Second Yes No
i Sen. Fuller Clark; Chair LT - annns B i L im
Sen. Feltes, Vlce Chalr v
| Sen: Watters ©

Son. Bradley _
{Sen. Giuda - B o

SJNS \IS

Motion of: Vote:

Committee Member Present Madeby Second Yes

Z,
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STATE OF NEW HAMPSHIRE
SENATE

REPORT OF THE COMMITTEE

Thursday, May 9, 2019
THE COMMITTEE ON Energy and Natural‘Resources
to which‘was referred HB 614-FN
AN ACT increasing penalties and fines for air pollution and

water pollution.

Having considered the same, the committee recommends that the Bill
OUGHT TO PASS

BY AVOTE OF: . 5-0

Senator David Watters
For the Committee

Griffin Roberge 271-7875



ENERGY AND NATURAIL RESOURCES

HB 614-FN, increasing penalties and fines for air pollution and water pollution.
Ought to Pass, Vote 5-0. '

Senator Da_vid Watters for the committee.




General Court of New Hampshire - Bill Status System

DOCkEt Of HB6 14 Docket Abbreviations

Bill Title: (New Title) increasing penalties and finés for air pollution and water pollution.

Official Docket of HB614.:

Date Body Description

1/16/2019 H Introduced 01/03/2019 and referred to Science, Technology and Energy
HI 3P 22

1/30/2019 H Public Hearing: 02/07/2019 01:00 pm LOB 210-211

2/20/2019 ‘H ==RECESSED== Executive Session: 02/26/2019 10:15 am LOB 304

2/27/2019 H ==CONTINUED== Executive Session: 03/06/2019 10:30 am LOB 304

3/13/2019 H Majority Committee Report; Ought to Pass with Amendment #2019~
0791h (NT) for 03/19/2019 (Vote 16-3; RC) HC 16 P. 34

3/13/2019 H Minority Committee Report: Inexpedient to Legislate

3/20/2019 Amendment #2019-0791h (NT): AA RC 293-57 03/20/2019 HJ 11 P. 36

3/20/2019 Ought to Pass with Amendment 2019-0791h (NT) MA RC 247-104
03/20/2019 H3 11 P. 36

4/1/2019 S Introduced 03/28/2019 and Referred to Energy and Natural Resources;
SJ12

4/10/2019 Hearing: 04/16/2019, Room-.103, SH, 09:10 am; SC 18

5/9/2019 S Committee Report; Ought to Pass, 05/15/2019; SC 22

5/15/2019 Sen. Fuller Clark Floor Amendment #2019-1990s, AA, VV, 05/15/2019
S] 16

5/15/201¢ S Ought to Pass with Amendment 2019-1990s, RC 19Y-5N, MA
OT3rdg; 05/15/2019; SJ 16

6/13/2019 H House Concurs with Senate Amendment 1990s (Rep. Backus): MA W
06/13/2019 HJ 19 P. 13

6/27/2019 S Enrolled (In recess 06/27/2019); S] 21

6/27/2019 Enrolled 06/27/2019 HJ 20 P, 53

7/24/2019 Signed by Governor Sununu 07/19/2019; Chapter 263; Eff: 01/01/2020 .

NH House NH Senate
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