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HB 518-FN - AS INTRODUCED

2019 SESSION
19-0246
04/01
HOUSE BILL 518-FN
AN ACT repealing certain statutes concerning reimbursement of cost of care by inmates.

SPONSORS: Rep. Welch, Rock. 13; Rep. Keans, Straf. 23

COMMITTEE: Criminal Justice and Public Safety

ANALYSIS

This bill repeals the subdivision relating to reimbursement of cost of care by inmates.

Explanation: Matter added to current law appearsin bold italics.

Matter removed from current law appears [inbracketsand struckthrough)
Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.



HB 518-FN - AS INTRODUCED

19-0246
04/01
STATE OF NEW HAMPSHIRE
In the Year of Qur Lord Two Thousand Nineteen
AN ACT repealing certain statutes concerning reimbursement of cost of care by inmates.

Be it Enacted by the Senate and House of Representativesin General Court convened:

1 1 Repeal. The subdivision heading preceding RSA 622:53 and RSA 622:53 through RSA 622:58,
2  relative to reimbursement of cost of care by inmates, are repealed.

3 2 Effective Date. This act shall take effect 60 days after its passage.



HB 518-FN- FISCAL NOTE

LBAO
19-0246
Revised 1/31/19

AS INTRODUCED
AN ACT repealing certain statutes concerning reimbursement of cost of care by inmates.
FISCAL IMPACT: [X] State [ ] County [ ]Local [ ]None
Estimated Increase / (Decrease)
STATE: FY 2020 FY 2021 FY 2022 FY 2023
Appropriation $0 $0 $0 30
Potential Potential Potential Potential
Revenue Decrease of Decrease of Decrease of Decrease of
$102,000 $102,000 $102,000 $102,000
Expenditures $0 $O $0 §0
Funding Source: [X]General - . [ ]Education [ ]Highway. [ ] Other
METHODOLOGY:

This bill repeals the statute relating to reimbursement of the cost of care by inmates. The
Department of Corrections indicates this bill would reduce general fund unrestricted revenue by
aﬁ estimated $81,230 in FY 2020 and each year thereafter. The Department estimated the
revenue loss for FY 2020 based on the FY 2018 average annual cost of incarceration for one
person of $40,615. Currently, two individuals pay cost of care. The Department receives 59% of
the cost of care reimbursement collected by the Department of Justice and the remaining 41% is
deposited into the general fund. The Department states it received $43,910 in FY 2016, $65,783
in FY 2017 and $65,419 in FY 2018. The Department assumes loss of this revenue would be

made up with general funds.

The Department of Justice indicates it currently seeks reimbursement through the court process
for the cost of care while the inmate is at the Department of Corrections. The average annual
debt collected on behalf of the Department of Corrections over the past 4 years is $102,000. Of
this amount $60,200 is disbursed to the Department of Corrections and $41,800 is used to fund
the Department of Justice unit responsible for debt collection for other agencies. If the statute
relating to reimbursement of the cost of care by inmates is repealed, annual revenue to the State

would decrease by $102,000 on average.

AGENCIES CONTACTED:

Departments of Corrections and Justice
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HB 518-FN - AS AMENDED BY THE SENATE

2019 SESSION
19-0246
04/01
HOUSE BILL 518-FN
AN ACT repealing certain statutes concerning reimbursement of cost of care by inmates.

SPONSORS: Rep. Welch, Rock. 13; Rep. Keans, Straf. 23

COMMITTEE: Criminal Justice and Public Safety (ST 7 RO - O

SENATE JVPicaey TP 40

AMENDED ANALYSIS
This bill repeals the subdivision relating to reimbursement of cost of care by inmates. The bill

does not affect any cost of care reimbursement order or directive issued prior to the effective date of
this act. .

Explanation: Matter added to eurrent law appears in bold italica. .

Matter removed from current law appears [in-breeketu-ond-otruekthreugh-]

Matter which is either (a) all new or (b) repealed-and reenacted appears in regular type.
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: HB 518-FN - AS AMENDED BY THE SENATE_ - -
04/25/2019 - 16555 . | ~ | 19-0246

04/01
STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Nineteen

AN ACT repealing certain statutes concerning reimbursement of cost of care by inmates.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Repeal The subd:lwsmn head:lng precedmg RSA 622 53 and RSA 622:53 through RSA 622:58,
relatlve to relmbursement of cost of care 3 by ].nmates ‘are repealed _

2 Applicability. This act shall not apply to a person who is or has been subject to an orderora
directive to pay cost of care reimbursement pursuant to RSA 622:55 issued prior to the effective
date of this act. ' i ) _ '

3 Effective Date. This act shall take effect 60 days after its passage.



LBAO

19-0246 ‘
Revised 1/31/19
HB 518-FN- FISCAL NOTE
AS INTRODUCED
AN-ACT .repealing certain statutes concerning reimbursement of cost of care by inmates.
FISCAL IMPACT: [X] State [ 1County { ]Loeal [ 1None
Estimated Increase / (Decrease)
STATE: FY 2020 FY 2021 FY 2022 FY 2023
- Appropriation $0 $0 $0 ‘ $0
Potential Potential ‘ Potential Potential
Revenue Decrease of Decrease of Decrease of " Decrease of -
‘ $102,000 $102,000 $102,000 $102,000
* Expenditures $0 |- 80 $0 80
Funding Source: | [X]Qeneral “[] Bdueation” [ ] Highway [T Other
METHODOLOGY:

This bill repeals the statute relating to reimbursement of the cost of care by ‘inmates. The
Department of Corrections indicates this bill would reduce general fund unrestriected revenue by
an estimated $81,230 in FY 2020 and each year thereafter. The Department estimated the
revenue loss for FY 2020 based on the FY 2018 average annual cost of incarceration for one
person of $40,615. Currently, two individuals pay cost of care. The Depa.rtment receives 59% of
the cost of care reimbursement collected by the Department of Justice and the remaining 41% is
depoéited into the general fund. The Department states it received $43,910 in FY 2016, $65,783
_in FY 2017 and $65,419 in FY 2018. The Department.assumes loss of this revenue would be

made up with general funds.

The Department of Justice indicates it currently seeks reimbursement through the court
process for the cost of ca.re. while the inmate is at the Department of Corrections. The average
annual debt collected on behalf of the Department of Corrections over the past 4 years is
$102,000. Of this amount $60,200-is disbursed to the Department of Corrections and $41,800 is
used to fund the Department of Justice unit responsible for debt collection for other agencies. If
the statute relating to reimbursement of the cost of care by inmates is repealed, annual revenue
to the State would decrease by $102,000 on average.

AGENCIES CONTACTED:

Departments of Corrections and Justice




AS AMENDED BY THE SENATE (AMENDMENT #2019-1655s)

LBAO

19-0246
Amended 5/20/19

HB 518-FN FISCAL NOTE

AN ACT . repealing certain statutes concerning reimbursement of cost of care by inmates.
FISCAL IMPACT: [X] State [ ] County ] Local " [ ]None
Estimated Increase / (Decrease)

STATE: . FY 2020 FY 2021 FY 2022 FY 2023
Appropriation $0 $0 | $0 $0
Revenue $0 $0 $0 $0
Expenditures $0 , $0 _ 30 $0

"Funding Source: [X]General =~ [ ]Education [ ]Highway _ [ ] Other

METHODOLOGY:

This bill repeals the statute relating to_reimbursenient of the cost of care by inmates. This bill
would not apply to individuals currently subject to an order to pay cost of care reimbursement
issued prior to the effective date. The Department of Corrections assumes the two individuals
currently paying cost of care would continue to pay through fiscal year 2023, the period covered
by this fiscal note. One of the individuals is serving a life sentence and the other is sentenced
through 2022. The Department receives 59% of the cost of care reimbursement collected by the
Department of Justice and the remaining 41% is deposited into the general fund. The
Department states it received $43,910 in FY 2016, $65,783 in FY 2017 and $65,419 in FY 2018.

The Department of Justice indicates it currently seeks reimbursement through the court process
for the cost of care while the inmate is at the Department of Corrections. The average annual
debt collected on behalf of the Department of Corrections over the past 4 years is $102,000. Of
this amount $60,200 is disbursed to the Department of Corrections and $41,800 is used to fund

the Department of Justice unit responsible for debt collection for other agencies.

AGENCIES CONTACTED:

Departments of Corrections and Justice



CHAPTER 172
HB 518-FN - FINAL VERSION
04/25/2019 16565s
2019 SESSION

19-0246
04/01
HOUSE BILL 518-FN
AN ACT repealing certain statutes concerning reimbursement of cost of care by inmates.

SPONSORS: Rep. Welch, Rock. 13; Rep. Keans, Straf. 23

COMMITTEE:  Criminal Justice and Public Safety

AMENDED ANALYSIS

This bill repeals the subdivision rellating to reimbursement of cost of care by inmates. The bill
does not affect any cost of care reimbursement order or directive issued prior to the effective date of
this act. :

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [irbracketsand struckthrough]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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CHAPTER 172
HB 518-FN - FINAL VERSION

04/25/2019 1655s 19-02486
04/01

STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Nineteen
AN ACT repealing certain statutes concerning reimbursement of cost of care by inmates.

. Be it Enacted by the Senate and House of Representativesin General Court convened:

172:1 Repeal. The subdivision heading preceding RSA 622:53 and RSA 622:53 through RSA
622:58, relative to reimbursement of cost of care by inmates, are repealed,

172:2 Applicability. This act shall not apply to a person who is or has been subject to an order
or a directive to pay cost of care reimbursement pursuant to RSA 622:5-5 issued prior to the effective
date of this act.

172:3 Effective Date. This act shall take effect 60 days after its passage.

Approved: July 10, 2019
Effective Date; September 08, 2019



Amendments
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Sen. Chandley, Dist 11
April 24, 2019
2019-1655s

04/05

Floor Amendment to HB 518-FN

Amend the bill by inserting after section 1 the following and renumbering the original section 2 to

read as 3:

2 Applicability. This act shall not épply to a person who is or has been subject to an order or a
directive to pay cost of care reimbursement pursuant to RSA 622:55 issued prior to the effective date

of this act.



Floor Amendment to HB 518-FN
-Page 2 -

2019-1655s
AMENDED ANALYSIS

This bill repeals the subdivision relating to reimbursement of cost of care by inmates. The bill
does not affect any cost of care reimbursement order or directive issued prior to the effective date of
this act.
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SENATE CALENDAR NOTICE

Judiciary
Sen Martha Hennessey, Chair
Sen Shannon Chandley, Vice Chair
Sen Melanie Levesque, Member
Sen Sharon Carson, Member
Sen Harold French, Member
Date: March 28, 2019
HEARINGS
Tuesday 04/02/2019
(Day) (Date)
Judiciary - SH 100 9:00 a.m.
(Name of Committee) (Place) (Time)
9:00 a.m. EXECUTIVE SESSION ON PENDING LEGISLATION
9:10 a.m. HB 189-FN establishing an exemption from criminal penalties for child sex
trafficking victims.
9:30 a.m. HB 396-FN-LOCAL relative to delay or denial of records under the right-to-know law.
9:50 a.m. HB 518-FN repealing certain statutes concerning reimbursement of cost of care
by inmates.,
10:10 a.m. HB 637-FN relative to criminal history background checks by employers and

public agencies.

10:30 a.m, HB 399-FN relative to annulment of arrests or convictions for possession of a
certain quantity of marijuana.

EXECUTIVE SESSION MAY FOLLOW

Sponsors:

HB 189-FN

Rep. Massimilla Rep. Katsakiores Rep. Mangipudi Rep. T. Smith
Rep. Ebel Rep. Klee Rep. Hennessey

HB 396-FN-LOCAL .

Rep. DiLorenzo Rep. Cushing Rep. Horrigan Rep. Ulery
Rep. Wuelper Rep. Janvrin Rep. Morrison Sen. Giuda
Sen. Carson

HB 518-FN

Rep. Welch Rep. Keans

HB 637-FN

Rep. Hennessey Rep. Massimilla Sen. Giuda

HB 399-FN

Rep. Cushing Rep. Welch Rep. Read Rep. Frost
Rep. Josephson Rep. DiLorenzo Rep. Gagne

Jennifer Horgan 271-2609 Martha S. Hennessey

Chairman



Senate Judiciary Committee
Jennifer Horgan 271-2609

HB 518-FN, repealing certain statutes concerning reimbursement of cost of care by
inmates.

Hearing Date:  April 2, 2019

Time Opened:  9:53 a.m. Time Closed: 10:04 a.m.
Members of the Committee Present: Senators Hennessey, Levesque and Carson
Members of the Committee Absent : Senators Chandley and French

Bill Analysis: This bill repeals the subdivision relating to reimbursement of cost
of care by inmates.

Sponsors:
Rep. Welch Rep. Keans

Who supports the bill: Representative Welch; Representative Keans;
Representative Cushing; Representative Horrigan; Elizabeth Corell; Cheri Falk;
Nancy Brennan; Jeanne Torpey; Henry Klementowicz, ACLU; Eric Cable, ACLU;
Dawn McKinney, NH Legal Assistance; Jake Berry, New Futures

Who opposes the bill: No one
Who is neutral on the bill: Robin Maddaus, NH Department of Corrections

Summary of testimony presented in support:
Representative Welch
¢ Current law allows the government to go after current or former inmates for the
cost of their incarceration, approximately $40,000 a year.
e This fee is not imposed by a jury, but randomly imposed by the government.
¢ This is setting a high and random fee that does not help with rehabilitation and
is unfair.
¢ The Department of Corrections does not even get this money.
e Senator Levesque asked how much is received from former inmates each year.

o Thinks there are others that can speak to that. It has only been used
randomly. Thinks the statute was originally created due to an inmate
that had huge medical bills.

e Senator Levesque asked if the fear of those fees could encourage people to stay
in jail.

Page 1



o It is hard enough for felons to get a job and then to have this huge bill is
an undue burden.
Senator Hennessey pointed out the fiscal note indicates a decrease of $102,000.
Stated that there are many fees individuals are hit with when they get out of
prison and would agree that this is an important issue.

Henry Klementowicz (ACLU) (provided written testimony)

When a person is convicted of a felony there may be a sentence of incarceration,
a fine, restitution paid to a victim, forfeiture, community service, and a term of
parole.

These are all contemplated by the criminal justice system and handed down by
a judge after a conviction.

For those sued by the state there is an additional fee not contemplated by the
justice system.

The cost of incarcerating an inmate is $40,615 per year.

This cost of care statute is two statutes, one for current inmates and one for
former inmates.

While a person is incarcerated at the state prison and for six years after their
release the Department of Corrections can file a petition seeking to have the
money paid back.

This statute is rarely used.

Currently, there are two inmates paying for their cost of care out of a population
of about 2,600.

Mr. Eric Cable was a former inmate who filed a medical negligence claim after
his release due to the loss of his peripheral vision while incarcerated.

In response, the state filed a counter claim that would be set off against any
judgment he received on his negligence claim.

Believes this counter claim was only brought in response to Mr. Cable’s lawsuit.
Since 2008, Mr. Cable is the first and only former inmate to be targeted by this
statute.

The vast majority of those that are incarcerated are going to be released and
reintegrate back into society.

It is in everyone’s best interest that that integration goes as smoothly as
possible.

These individuals are already faced with many barriers to that reintegration
and these barriers are only increased by the seemingly random possibility of
being targeted for their cost of care.

The fiscal note says that over the past four years the average annual debt is
$102,000. This is not a large number of people.

When the law is applied this infrequently there is the possibility that it
seemingly is an random or arbitrary action by the government.

Eric Cable )

While incarcerated he experienced loss of his peripheral vision and filed a
medical negligence claim against the state and then the state counter sued him
for the cost of his care for somewhere around $120,000.

Currently, works two jobs, about 60 hours a week and still lives pay check to

Page 2



pay check.

» Finding better employment as a convicted felon is not easy.

s Is going to school and trying to reintegrate into society as best he can.

e Allowing the state to continue this practice is only going to make his and other’s
reintegration harder.

o We are doing our best to try to be productive members of society.

Summary of testimony presented in opposition:
None '

jch
Date Hearing Report completed: April 2, 2019
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Senate Judiciary Committee
SIGN-IN SHEET

Date: 04/02/2019 Time: 3:50 a.m.

HB 518-FN AN ACT repealing certain statutes concerning reimbursement of cost of care

by inmates.
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Senate Judiciary Committee
SIGN-IN SHEET

Date: 04/02/2019 Time: 9:50 a.m.

HB 518-FN AN ACT repealing certain statutes concerning reimbursement of cost of care
by inmates.
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Testimony



NH

Statement by Henry Klementowicz, Staff Attorney, ACLU-NH
Senate Judiciary Committee
House Bill 518
April 2,2019

I submit this testimony on behalf of the American Civil Liberties Union of New Hampshire
(*ACLU-NH")—a non-partisan, non-profit organization working to protect civil liberties throughout the
state for over 50 years. House Bill 518 (HB 518) would remove the ability of the Department of
Corrections to sue inmates and former inmates for the cost of their incarceration. We respectfully urge
the Committee to vote HB 518 Qught to Pass.

Under current law, the Department of Corrections can sue a current or former inmate to recover
the cost of that person’s incarceration, currently $40,615 per year. These costs are not imposed by a jury
or contemplated by the criminal justice system. Instead, the statutes, RSA 622:53- :58, allow the
government to sue an inmate who Aas already been sentenced to a term of incarceration, and impose
additional penalties beyond prison, fines, forfeiture and restitution.

The vast majority of state prisoners will be released into society, and it is in everybody’s interest
to enable these people to reintegrate into society and become productive citizens. Adding a bill of tens of
thousands of dollars makes it that much harder for that to occur. Former inmates already face felony
convictions and gaps in their work histories that make finding employment difficult.

ACLU-NH represents Eric Cable in Cable v. State of New Hampshire, 217-2018-CV-00133 in
Merrimack County Superior Court, and has challenged the statutes’ application to him as an
unconstitutional violation of his Right to Remedy enshrined by Part I, Article 14 of the New Hampshire
Constitution. His lawsuit remains pending. Laws that are bad policy and can be used unconstitutionally
shouid not remain on the books.

These statutes are used infrequently. The fiscal note states that only two inmates pay cost-of-care.
ACLU-NH is aware of only twelve times in the past ten years that the government has sought to recover
this money. In addition to not being a large source of revenue, the fact that these cases are so rarely
brought means that enforcement can be arbitrary and potentially retaliatory.

Sincerely,

Henry Klemen
Staff Atiorney, ACLU-NH

ACLU-NH HB 518 Testimony
-1-
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.- .Senate Judiciary Committee
EXECUTIVE SESSION

Hearing date:

Execuﬁve session date:

Motion of: QT/O VOTE‘-. 4 ’O

Made by He.nnesseylj Seconded  Hennessey ] Reported  Hennessey []
Sgnafar: Chandley [] by Senator: Chandley ;@ by Senator: Chandley ]

Carson D Carson D ' Carson D

LeveSqueE Levesque [] . Levesque []

French [ French L] ’ French L1
Motion of: VOTE:

- Made by Hennessey L] Seconded  Hennessey L] Reported Hennessey []
Senator: Chandley [] by Senator: Chandley ] by Senator: Chandley Ll

Car'sc-m D Carsan D Carson D

Levesque L[] Levesque || _ Levesque [

French L] French L] French L]
Committee Member Present Yes No Reported out by
Se.ncn‘or' Hennesse Cha:rman ~ _‘ L]

b Aﬂ ﬂr‘ui ‘f nm ui

Se.nafor'Carson _

Sencrror‘ Fr'ench

*Amendnients:

Notes:
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Report



STATE OF NEW HAMPSHIRE
SENATE

REPORT OF THE COMMITTEE

Tuesday, April 16, 2019
THE COMMITTEE ON Judiciary
to which was referred HB 518-FN -

AN ACT repealing certain statutes concerning
reimbursement of cost of care by inmates.

Having considered the same, the committee recommends that the Bill
OUGHT TO PASS

BY AVOTE OF: 4-0

Senator Melanie Levesque
For the Committee

Jennifer Horgan 271-2609



JUDICIARY
HB 518-FN, repealing certain statutes concerning reimbursement of cost of care by inmates.

Ought to Pass, Vote 4-0.
Senator Melanie Levesque for the committee.



STATE OF NEW HAMPSHIRE

SENATE
I
REPORT OF THE COMMITTEE

Wednesday, May 1, 2019
THE COMMITTEE ON Finance
to which was referred HB 518-FN

AN ACT repealing certain statutes concerning
reimbursement of cost of care by inmates.

Having considered the same, the committee recommends that the Bill
OUGHT TO PASS

BY AVOTE OF: 4-0

Senator Lou D'Allesandro
For the Committee

Deb Martone 271-4980
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General Court of New Hampshire - Bill Status System

Doc ket of HB518 Docket Abbreviations

Bill Title: repealing certain statutes concerning reimbursement, of cost of care by inmates.

Official Docket of HB518.:

Date Body Description

1/15/2019 H Iﬁtroduced 01/03/2019 and referred to Criminal Justice and Public
Safety HJ 3 P. 18

1/16/2019 H Public Hearing: 01/24/2019 01:00 pm LOB 204

1/23/2019 H ==CANCELLED== Executive Session: 01/30/2019 10:00 am LOB 204

1/29/2019 H ==RESCHEDULED== Executive Sesslon: 02/07/2019 10:00 am LOB 204

2/15/2019 H Committee Report: Ought to Pass for 02/27/2019 (Vote 20-0; CC) HC
13P.5

2/27/2019 H Ought to Pass: MA Vv 02/27/2019 HJ 6P, 6

3/18/2019 S Introduced 03/14/2019 and Referred to Judiciary; S1 9

3/28/2019 S Hearing: 04/02/2019, Room 100, SH, 09:50 am; SC 16

4/16/2019 S Committee Report: Ought to Pass, 04/25/2019; SC 19

4/25/2019 S g;nifhandley Floor Amendment #2019-1655s, AA, VV; 04/25/2019;

4/25/2019 S Ought to Pass with Amendment 2019-1655s, MA, VV; Refer to
Finance Rule 4-5; 04/25/2019; S§] 14

5/1/2019 S Committee Report; Ought to Pass, 05/15/2019; SC 22

5/15/2019 S Ought to Pass: MA, VV; OT3rdg; 05/15/2019; $1 16

5/23/2019 H House Concurs with _Senate Amendment 1655s (Rep. Cushing): MA VvV
05/23/2019 H1 16 P. 11

6/12/201% S ‘ Enrolled (In recess 06/06/2019); S] 20

6/12/2019 H Enrolled 06/06/2019 HJ 18 P. 47

7/15/2019 H Signed by Governor Sununu 07/10/2019; Chapter 172; Eff: 09/08/2019

NH House NH Senate

http://gencourt.state.nh.us/bill_Status/bill _docket.aspx?lsr=0246&sy=2019&txtsessionye... 10/17/2019
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‘Bill Number:_ WO S16-FN ) Senate Cominittee: Qg&'\cwt:‘ o
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Senate Inventorz Checkhst for Archlve
Bill Number: \'\6 5F6 ?‘\\ : Senate Comxmttee' F ﬁ')ﬁbb
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ineluded mth an “X’ beside )

- Final docket found on Bﬂl Statua ) - oo -

Bill Hearing Documents. {Leg‘;slatlve Axdes}

_X_ Bill version as it came to the committee

___ AllCalendar Notices '

- Hearing‘ Sign-up sneet(e)
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Floor Action Documents: {Clerk’s Office}

All ﬂoor amendmenta considered by the body dunng SEESIOI.‘I. (only if they are oﬁ'ered to the senate)
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