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REGULAR CALENDAR

February 21, 2019

The Majority of the Committee on Criminal Justice and

Public Safety to which was referred HB 109-FN,

AN ACT requiring background checks for commercial
firearms sales. Having considered the same, report the

same with the recommendation that the bill OUGHT TO

PASS.

Original: House Clerk
Ce: Committee Bill File



MAJORITY
COMMITTEE REPORT

Committee: Criminal Justice and Public Safety

requiring background checks for commercial
firearms sale

Consent Calendar: REGULAR

STATEMENT OF INTENT

Background checks protect public safety by helping to keep firearms out of the hands of felons,
domestic abusers, and the dangerously mentally ill. While by themselves universal background
checks won’t prevent all gun violence, the majority finds that they reduce the risk of gun viclence
by lowering the chance that a person who should not have access to a firearm can gain access to
one. By voting to take this action and requiring all commercial firearms sales to be accompanied by
a background check performed through a licensed firearms dealer, the majority feels this legislation
prudently protects public safety without jeopardizing the 2nd Amendment rights of our citizens.

Vote 10-9,

Rep. David Meuse
FOR THE MAJORITY

Original: House Clerk
Cc: Committee Bill File




REGULAR CALENDAR

Criminal Justice and Public Safety

HB 109-FN, requiring background checks for commercial firearms sales. MAJORITY: OUGHT
TO PASS, MINORITY: INEXPEDIENT TO LEGISLATE,

Rep. David Meuse for the Majority of Criminal Justice and Public Safety. Background checks
protect public safety by helping to keep firearms out of the hands of felons, domestic abusers, and
the dangerously mentally ill. While by themselves universal background checks won’t prevent all
gun violence, the majority finds that they reduce the risk of gun violence by lowering the chance
that a person who should not have access to a firearm can gain access to one. By voting to take this
action and requiring all commercial firearms sales to be accompanied by a background check
performed through a licensed firearms dealer, the majority feels this legislation prudently protects
public safety without jeopardizing the 2nd Amendment rights of our citizens. Vote 10-9.

Original: House Clerk
Ce: Committee Bill File




MAJORITY
COMMITTEE REPORT

Committee: Criminal Justice and Public Safety

firearms sales

requiring background checks for commerc:lal&

b

Consent Calendar: REGULAR

STATEMENT OF INTENT

Background checks protect public safety by helping to keep firearms out of the hands of felons,
domestic abusers, and the dangerously mentally ill. While by themselves, universal background
checks won't prevent all gun violence,’fi{izaJBE'ity finds that they reduce the risk of gun viclence by
lowering the chance that a person who should not have access to a firearm can gain aceess to one.
By voting 10-9 to take this action and requiring all commercial firearms sales to be accompanied by
a background check performed through a licensed firearms dealer, the majority feels this legislation
prudently protects public safety without jeopardizing the 2nd Amendment rights of our citizens.

Vote 10-9.

Original: House Clerk
Cc: Committee Bill File

Rep. David Meuse
FOR THE MAJORITY
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REGULAR CALENDAR

February 21, 2019

The Minority of the Committee on Criminal Justice and

Public Safety to which was referred HB 109-FN,

AN ACT requiring background checks for commercial
firearms sales. Having considered the same, and being
unable to agree with the Majority, report with the

following  resolution: RESOLVED, that it is

INEXPEDIENT TO LEGISLATE.

Original: House Clerk
Cc: Committee Bill File



MINORITY

COMMITTEE REPORT

Committee: Criminal Justice and Public Safety

Title: requiring background checks for commercial
firearms sales.

..Consent Calendar: REGULAR

STATEMENT OF INTENT

There is no problem with illegal gun sales, use or possession in New Hampshire, yet this bill will
create a ban on simple transfers of firearms between friends, family and neighbors. If enacted into
law, this bill will place otherwise law abiding people at risk of arrest and prosecution. Then there
will be a problem. This bill is so narrowly drafted that a literal interpretation of the language
would prohibit an instructor from loaning a gun to a student or a friend borrowing another friend's
hunting rifle for the weekend. And if these friends or instructors and students are willing to visit a
licensed gun dealer to affect the transfer, there is no requirement that gun dealers actually do this
work, and if they do there is no limit on the amount they can charge for the service. The process
would need to be reversed after the course or hunting trip so that the original owner can resume
possession of his firearm.

Rep. John Burt
FOR THE MINQRITY

Original: House Clerk
Cc: Committee Bill File



REGULAR CALENDAR

Criminal Justice and Public Safety

HB 109-FN, requiring background checks for commercial firearms sales. INEXPEDIENT TO
LEGISLATE.

Rep. John Burt for the Minority of Criminal Justice and Public Safety. There is no problem with
illegal gun sales, use or possession in New Hampshire, yet this bill will ¢reate a ban on simple
transfers of firearms between friends, family and neighbors. If enacted into law, this bill will place
otherwise law abiding people at risk of arrest and prosecution. Then there will be a problem. This
bill is so narrowly drafted that a literal interpretation of the language would prohibit an instructor
from loaning a gun to a student or a friend borrowing another friend's hunting rifle for the
weekend. And if these friends or instruetors and students are willing to visit a licensed gun dealer
to affect the transfer, there is no requirement that gun dealers actually do this work, and if they do
there is no limit on the amount they can charge for the service. The process would need to be
reversed after the course or hunting trip so that the original owner can resume possession of his
firearm.

Original: House Clerk
Cc: Committee Bill File



MINORITY
COMMITTEE REPORT

Committee: Criminal Justice and Public Safety

Bill Number: HB 109-FN

Title: requiring background checks for commercial

firearms sales.

Date: February 21, 2019

Consent Calendar: REGULAR

Recommendation: INEXPEDIENT TO LEGISLATE
STATEMENT OF INTENT

There is no problem with illegal gun sales, use or possession in New Hampshire yet HB 109 will
create a ban on simple transfers of firearms between friends, family and neighbors. IF enacted into
law,HB109 will place otherwise law abiding people at risk of arrest and prosecution. Then there
will be a problem. HB 109 is so narrowly drafted that a literal interpretation of the language would
prohibit an instructor from loaning a gun to a student or a friend borrowing another friends
hunting rifle for the weekend. And if these friends or instructors and students are willing to visit a
licensed gun dealer to affect the transfer, there is no requirement that gun dealers actually do this
work and if they do there is no limit on the amount they can charge for the service. The process
would need to be reversed after the course or hunting trip so that the original owner can resume
possession of his firearm.

A

Rep. John Burt
FOR THE MINORITY

Original: House Clerk
Cc: Committee Bill File



Karwocki, Karen

From: jehn@burtnh.com

Sent: Thursday, February 21, 2019 7:37 AM

To: Karwocki, Karen; Cushing, Renny; Cushing, Renny
Subject: Minority blurb for HB109

Hi Karen,

Below is my Minority blurb for HB109. [ hope and pray I do not need it. If that is the case I will get you a
[x] §

Majority blurb.
John Burt for the Minority of Criminal Justice.

There is no problem with illegal gun sales, use or possession in New
Hampshire yet HB 109 will create a ban on simple transfers of firearms
between friends, family and neighbors. IF enacted into law, HB 109
will place otherwise law abiding people at rise of arrest and
prosecution. Then there will be a problem. HB 109 is so narrowly
drafted that a literal interpretation of the language would prohibit an
instructor from loaning a gun to a student or a friend borrowing another
friends hunting rifle for the weekend. And if these friends or
instructors and students are willing to visit a licensed gun dealer to
affect the transfer, there is no requirement that gun dealers actually

do this work and if they do there is no limit on the amount they can
charge for the service. The process would need to be reversed after
the course or hunting trip so that the original owner can resume
possession of his firearm.

John A. Burt NH State Representative
Goffstown, Weare and Deering, NH District 39
7 Bay Street, Goffstown, NH 03045

Tel: 603-624-5084 Cell: 603-289-0792
john@burtnh.com  www.burtnh.com

Criminal Justice and Public Saftey Committee
LOB Building Room 204

FaceBook, John A Burt
Click on my name.
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HOUSE COMMITTEE ON CRIMINAL JUSTICE AND PUBLIC SAFETY

EXECUTIVE SESSION on HB 109-FN
BILL TITLE: requiring background checks for commercial firearms sales.
DATE: February 21, 2019

LOB ROOM: 204

MOQTIONS: OUGHT TO PASS

Moved by Rep. Meuse Seconded by Rep. Swinburne Vote: 10-9

CONSENT CALENDAR: NO

Statement of Intent: Refer to Committee Report

Respectfully submitted,

Rep Linda Harriott-Gathright, Clerk




HOUSE COMMITTEE ON CRIMINAL JUSTICE AND PUBLIC SAFETY
EXECUTIVE SESSION on HB 10%-FN
BILL TITLE: requiring background checks for commercial firearms sales.
DATE:

LOB ROOM: 204

MOTION: (Please check one box)

@ OoTP OITL (] Retain (15t year) [J Adoption of
Amendment #

M (] Interim Study (2 year) (if offered)
Moved by Rep. 4 LMU/ Seconded by Rep. gZﬂZ.ﬂé;ﬂflﬁ/ Vote: ZOZ gé

MOTION: (Please check one box)

O OTP ] OTP/A (OITL (1 Retain (15t year) 1 Adoption of
Amendment #
O Interirm Study (2nd year) (if offered)
Moved by Rep. Seconded by Rep. Vote:

MOTION: (Please check one box)

1 OTP O oTP/A O ITL O Retain (15t year) U Adoption of
Amendment #
[] Interim Study (2nd year) (if offered)
Moved by Rep. Seconded by Rep. Vote:

MOTION: (Please check one box)

0 orTp O oTP/A O ITL 0 Retain {15t year) O Adoption of
Amendment #
Ul Imterim Study (2nd year) (if offered)
Moved by Rep. Seconded by Rep. Vote:
CONSENT CALENDAR: YES ~_NO

Minority Report? Yes No  Ifyes, author, Rep: jon
~
i .‘, p
Respectfully submitted: ig}/] £ 4/’#/ %%IM ( % /

Rep Linda Harriott-Gathright, Clerk
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HOUSE COMMITTEE ON CRIMINAL JUSTICE AND PUBLIC SAFETY
PUBLIC HEARING ON HB 109-FN
BILL TITLE: requiring background cheeks for commercial firearms sales,
DATE: February 13, 2019
LOB ROOM: 204 Time Public Hearing Called to Order: 1:00 p.m.
Time Adjourned: 4:13 p.m.
Committee Members: Reps. Cushing, Rodd, Harriott-Gathright, Pantelakos, O'Hearne,

Opderbecke, Bordenet, Meuse, Murphy, R. Newman, Radhakrishman, Swinburne, Welch,
Fields, Burt, McNally, Testerman and Wallace

Bill Sponsors:

Rep. Rogers Rep. Huot Rep. Butler
Rep. Berch Rep. Mulligan Rep. Heath
Rep. Wallner Rep. Berrien Rep. M. Smith
Rep. Oxenham Sen. Hennessey

TESTIMONY

* ., Use asterisk if written testimony and/or amendments are submitted.

* Rep. Katherine Rogers - supports

*Rep. Mike Harrington - Opposed

*Rep. David Coursin, Northwood - supports
Rep. Al Baldasaro - opposed

Rep. Latha Mangibudi - supports - choose to be responsible. Her safety is just as important and she
is a law abiding citizen.

Robert Blegg - Program NH - opposed
Susan QOlsen, Women Defense League - opposed

* Leonard Karn MD- Medical Society. Preventing non law abiding eitizens 14,000 homicide 40,000
7 kids are killed every week. Gun shop project.

* Rep. Jude Aron - opposed

Rep. Tim Horrigan - support

Rep. Aaron Cantara, Franklin NI - opposed - stop people from making legal transactions.
Rep. David Huot - supports - small step forward.

*Anthony Nino, Jr. - opposed

Jake McGuigan - opposed. - NSSF, firearms trade assoc, Newton CT. fireNix ®
campaign, make sure Wyoming and Montana and NH are not submitting.

* Deb Howard, MDA for GS in NH - 14,000 online no background laws. 1/4 of America internet,



trunk of car, gun show.

Anthony Nine- Amherst. - represents self, wife and kids. I will look for my testimony and email to

clerk.
Julie Norris, Nashua - supports - Mattea Citarella Seacoast school of technology.

Rep. Testerman - hiding in closet (7}
Rep. Wallace - drills in the line of emergency

James Gaffney - opposed - bad bill
Rep. Gary Hopper, Weare/Deering - Encroaches on article 10 of constitution.

Rep. Mary Jane Mulligan - evade the law by private transaction. Hanover, Lyme, 19 states and
district.

* Malena Chastain - Self, Daughters of Liberty. Wants to be able to exchange fire arms with 4
daughters. Crack in foundation of our rights.

* Cindy White, Hopkinson - supports. Great Statistics.

* Hon. Dan Itse, Milford NHFC. - opposed

* Eileen Flockhart, Exeter - supports - believes everyone wants the best of public safety.
*Michael Johns, Pembroke NH - opposed. small step infringe on my rights.

* Nick Perensevint, MD. American college of Surgeons - supports. NRA told Dr. to stay in their
lanes. In the group 18 out of 22 are gun owneers.

Jay Simkin, self arms dealer Nashua - opposed. Says nothing we can do to stop killings

Tracy Hahn-Buckett, Bow Kent St Coalition. Safeguard the rights of all. working group on gun
violence. When public safety is needed we have a right. will mail testimony,

*Jason Major, Epson - opposed

*Zandra Rene Hawkins, Granite state progress.-supports - Responsible gun owners should not
have guns in the hands of those they don't know. It will keep guns out of the hands of criminals
and sames lines.

AG Woodard - opposed - says background check won't stop viclence

*Lauren LePage, NRA - opposed

*Sidney Spreadbury, Rochester - opposed.

Dr. Michael Layen - Self, Opposed - Bio Med 30 years - crazy moms

Scott Smith - opposed. ITL

Hon. Dr. Joe Hannon for Nicole Fortune - Gun owners of NH- opposed - Broadly define commercial

sales.

Rema Woods - Self - support - DCYF understaff to go homes to pick up on guns. 95% of guns in
Mexico. Nothing is perfect, we need to continue to work on it.

Hon. Ann Copp, opposed - says testimony is the email.



Margaret Kris, Self. enfringe on rights - how to get around hippa laws.

Allan Rice, Bedford. Gun owners of America. - opposed. Only a licensed dealer can receive on the
internet.

Hon. JR Hoell, NHFC, dunbarton - opposed

Atty. Dean Penny, Self. Defects in the draft of the bill
Kimberly Morin - opposed. - incorrect 250,000 deaths a year.
*Brian Barry, Salem - opposed

Frank Suarz, Concord NH - opposed

Walter Jennings, Chester NH - opposed

Respectfully submifted,

Rep. Linda Harriott-Gathright, Clerk
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HOUSE COMMITTEE ON CRIMINAL JUSTICE AND PUBLIC SAFETY
PUBLIC HEARING ON HB 109-FN
BILL TITLE: requiring background checks for commercial firearms sales.

DATE:

ROOM: 204 Time Public Hearing Called to Order:

Time Adjourned: j/gé m

(please circle if present)
Committee Members: Reps. Cushing, Rodd, Harriott-Gathright, Pantelakos, O'Hearne,

Opderbecke, Bordenet, Meuse, Murphy, R. Newman, Radhakrishman, Swinburne, Welch,
Fields, Burt, Green, McNally, Testerman, Wallace and Abbas

Bill Sponsors:

Rep. Rogers Rep. Huot Rep. Butler
Rep. Berch Rep. Mulligan Rep. Heath
Rep. Wallner Rep. Berrien Rep. M. Smith
Rep. Oxenham Sen. Hennessey

TESTIMONY

*  Use asterisk if written testimony and/or amendments are submitted..
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TESTIMONY OF REP KATHERINE ROGERS
HB 109 Requiring background checks for commercial firearms sales.
CRIMINAL JUSTICE & PUBLIC SAFETY COMMITTEE
Wednesday, February 13, 2019

Thank You Mr Chairman and Members of the Criminal Justice Committee. For the
record | am Representative Katherine Rogers and | represent Merrimack County
District #28.

Each year 12,000 Americans are murdered with a gun; Americans are 20 times more
liekly to be murdered with a gun then in other developed countris like ours. Right now
there’s a loophole in our laws that lets anyone buy a gun online or at a gun show
without a background check no question sasked. We need to close the loophole that
lets felons, domestic abusers, and the dangerous mentally ill get their hands on guns
with no questions asked.

AND in states that require criminal background checks on all handgun sales, 46% fewer
women are fatally shot by their partners, 48% fewer police are killed with handguns, and
64% fewer crime guns are trafficked out of state.

WHILE it may be true that NH reportably has the 7th lowest number of gun deaths per
capita among the states we do have the 24th highest rate of crime gun exports.
Exporting three times as many crime guns as we import. The state is the top supplier of
crime guns to Massachusetts, Maine and Vermont.

The use of a firearm was responsible for 48% of the state’s domestic wolence
homicides from 2001-2010.

Based on estimates by the NH Department of Safety, 33,000 of the estimated 82,500
sales that will occur next year will not be required to have a background check,

The National Instant Criminal Background Check System (NCiS) has blocked over 2
million gun sales to people who are prohibited from possessing guns. But the current
system’s loophole is exploited by criminals who can avoid background checks by -
purchasing firearms from unlicensed “private sellers”, often at gun shows or through
anonymous online transactions

NH is a net exporter of guns and a substantial percentage of our firearms have a short
time-to-crime. (The percentage of guns recovered in a crime within two years of original
sale - a strong indicator of gun trafficking).

According to 2009 data collected from the gun trafficking statistics from the Bureau of
Alcohol, Tobacco, Firearms & Explosives, New Hampshire exported 18.3 guns per
100,000 inhabitants whereas the national average was 14.1 and 29.3% of NH's
firearms have a short time-to-crime. The national average is 22.6%.

Page 1 of 4



TESTIMONY OF REP KATHERINE ROGERS
HB 109 Requiring background checks for commercial firearms sales.
CRIMINAL JUSTICE & PUBLIC SAFETY COMMITTEE
Wednesday, February 13, 2019

WHILE HB 109 won't prevent every tragedy, it will make a difference, it will save lives,
and it will make our communities a safer place to live. Small changes fo our gun laws
might not prevent criminals from getting a gun, but it will prevent many - and that’s worth
it.

HB 109 is a simple bill. It fills a loophole that currently exists by requiring commercial
firearms sales or transfers in this state to be subject to a criminal background check. If
that does not happen, the seller faces a misdemeanor penalty for each violation.

Under this bill, commercially advertised gun sales - including onlie sales - would require
a criminal background check through a federally licensed dealer using the same
background check system already used in ail dealer sales. '

The bill defines comercial as “a sale, transfer, or exchange of a firearm that takes place
at, or on the curtilage of, a gun show or pursuant to an offer to sell or buy a firearm that
took place at a gun show, or pursuant to an advertisemtn, posting, listing or dispiay.

Transfer and exchanges are inckuded because it is not uncommon for a firearm to be
traded rather than sold for financial value. o

This bill defines that sales on the ‘cutilage of ‘gun shows or ads are included. This
deters parties from meeting at a gun show then going to the parking lot to sell a gun

without running a background check.

What won’t HB 109 do?
It WON'T affect law-abiding NH gun owners selling & trading guns between friends &

family. It makes an exception for private, noncommercial sales or transfers between
friends and families.

A!\iD It éxgressly prohibits a gun registry.

HB 109 is not an over-reach by government, it is a public safety measure to keep more
guns out of the hands of those who we all agree should not have them. People like
felons and domestic abusers.

Page 2 of 4



TESTIMONY OF REP KATHERINE ROGERS
HB 109 Requiring background checks for commercial firearms sales.
CRIMINAL JUSTICE & PUBLIC SAFETY COMMITTEE
Wednesday, February 13, 2019

Some today might suggest to you that commercially selling pistols & revolvers
without being licensed is already a crime in NH? ' |

The difference is between commercial sales — conducted by gun dealers whao regularly
sell guns and are required to conduct background checks every time they sell a firearm
— and commercially advertised sales (see bill definition), which are sold by private
sellers to people they do not know without background checks, i.e. intrastate online
sales. The latter is the focus of the bill; commercially advertised sales by definition likely
mean selling a gun to someone you don’t know — most would agree it is reasonable that
a background check should always be required in this situation. Additionally, there is no
law requiring background checks at gun shows in NH. Federally licensed dealers must
conduct a background check every time they conduct a sale, regardiess of where they
are, Private sellers currently have no such requirement.

Others might suggest that the exemption in N.H. RSA 159:14 already state that

you have to personally know someone to sell them a pistol or revolver?

NH law right now does not fully address how private citizens seli pistols and revolvers,
so long as the sales are not done with such frequency or regularity as to constitute a
business — a “commercial sale”, From State v. Timothy Geddes, 2004: “... the RSA 159
statutory scheme does not create a general prohibition against the sale of pistols &
revolvers and then carve out certain limited exceptions for those who have obtained a
license or who satisfy other specific criteria or conditions. Rather, with the exception of
prohibiting sales or transfers to convicted felons and to minors ... RSA 159 places no
restrictions on the ability of private citizens to sell pistols & revolvers as long as this is
not done with such frequency or regularity as to constitute a business.” Opponents have
tried to argue both that 1) the bill goes too far and tramples on 2nd Amendment rights,
and 2} that it is unnecessary because current law covers the loopholes. Other problems
with this twisted argument: there is no strong definition for what “personally known”
means.

And some will tell vou that this bill will make criminals out of law-abiding citizens
selling fo friends and family?

HB 109 doesn't affect law-abiding NH gun owners selling & trading guns between
friends & family. If a seller doesn’t feel confident that the friend or family member is
qualified to own or possess a firearm, they should seek a background check first.
Responsible gun owners shouldn't put guns in the hands of people they don't know well
enough to know whether that individual is considered a danger to themselves or others.
This provision also helps address the problem that the current law does not define what
“personally known” means.
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TESTIMONY OF REP KATHERINE ROGERS
HB 109 Requiring background checks for commercial firearms sales.
CRIMINAL JUSTICE & PUBLIC SAFETY COMMITTEE
Wednesday, February 13, 2019

Finally Will this bill help gun owners or public safety in any way, beyond the very
large benefit of keeping guns out of the hands of felons. domestic abusers, and
other prohibited persons?

Requiring criminal background checks for sales between strangers is an important
public safety measure and aiso reduces the burden on gun owners privately selling
firearms. Right now, if a buyer or any subsequent buyer uses the firearm in a crime, it
could be traced back to the original seller who will be questioned by the police regarding
how the criminal came into possession of the firearm. Under expanded criminal
background checks, the sales record serves as important proof that the background
check and sale took place, reducing the burden on the original owner to maintain
records and/or have to deal with law enforcement. This system also helps law
enforcement better track down criminals and solve crimes committed with firearms.

If you hear the overlysimpified argument that HB 109 will only affect “law-abiding

citizens” because criminals don’t follow the law anyway.
| would suggest that By that logic, we should all pack up and go home right now. What
good is passing laws when criminals don’t follow the law. :

That means we're trapped in a paradox: Law-abiding citizens obey the law - Criminals
are lawbreakers, and thus do not obey the law - Laws impose restrictions on the
behavior of only those who follow them - Laws, therefore, only hurt law-abiding citizens.

Every law could be refuted with this paradox, and societies would swiftly descent into
anarchy. Laws against rape, murder, and theft, for example, are rarely followed by
rapists, murderers and thieves, but the fact that such people exist in society is the

reason for these laws in the first place.

HB 109 is a simple It is constitutional, and is a regulation that fits in with the beliefs of a
maijority of our population. Please vote it Ought to pass.
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NPR - ALL THINGS CONSIDERED

What The So-Called Gun Show
Loophole Really Looks Like

By CHRIS HAXEL - JAN 30, 2019

o

About 40,000 people attend Wanenmacher's Tufsa Arms Show, which
is held twice-annually in Tulsa, Oklahoma.
CHRIS HAXEL /KCUR

As Fred Nelson shuffled through a crowded convention center in Tulsa,
Oklahoma, a man tapped him on the shoulder fo ask about a gun.

The man knew Nelson was selling thanks to the handwritten menu taped
on Nelson's backpack advertising more than a dozen handguns, rifles and
shotguns.

He offered $300 for a Glock 19 pistol listed at $350.

"Meet me in the middle at $325," Nelson responded. "It's never been fired.
You can look down the barrel."

"I can do $300 cash, that's all | can do," the buyer responded, before
pausing. "l haven't even looked at it yet."

Nelson eventually relented and turned over the gun for $300.

1ofb



NPR - ALL THINGS CONSIDERED

Another man approached moments later, offering $300 for a semi-
automatic rifle. Nelson pocketed another wad of cash.

In the span of about four minutes, he had sold two guns to two different
strangers for $600. And he did nothing illegal.

This is what's known as the "gun show loophole." Private gun sales don't
require a background check, whereas purchases from a licensed dealer do.
That dichotomy is on display twice a year at the Tulsa Arms Show, which
calls itself the largest gun show in the world.

What is the gun show loophole?

Talk of the gun show loophole emerged in the 1980s and 1990s, said David
Chipman, a retired ATF agent who now works for a gun control advocacy
group called the Giffords Center.

"People were selling guns through newspapers and classifieds," he said.
"And gun shows, which were primarily just flea markets, became more
popular because they allowed private sellers of guns o go to locations
where buyers of guns would be. What you had was this interesting
circumstance where ... a licensed gun dealer set up next to a private party.
Both would be selling the same gun, but they would have to abide by
different laws."

That circumstance — where private sellers are exempted from conducting
the background check required of gun dealers with a federal firearms
license — became known as the "gun show loophole." Gun stores, whether
a local mom-and-pop or a giant chain, must obtain a federal license as a
gun dealer. :
Gun advocates have long claimed the gun show loophole is a myth. A "fact
sheet" from the National Shooting Sports Foundation, an industry irade
group, declares flatly: “There is no gun show loophole."

The organization correctly notes that the rules for selling guns aren't any
more lax at gun shows than they would be in most parking lots.

It's also true that most vendors at gun shows are licensed dealers.

But many gun shows allow people who aren't licensed dealers to rent
tables too. Some exhibitors are gun collectors who aren't considered to be
selling firearms as a business, but have plenty of guns to sell as they
consolidate their collection.

Then there are people like Nelson, who walk around trying to sell guns. At
the Tulsa Arms Show, many private sellers are essentially walking
billboards, advertising their guns on a backpack or by sticking a flag down
the barrel of a rifle slung over their shoulder.
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The "gun show loophole" might be more aptly termed the "private sale
exception." While the vast majority of guns sold in the U.S. -- some
estimates say more than 75 percent -- are sold by licensed dealers, sales
between private citizens can be arranged online or in person at any place
and any time.

When are background checks required?

Whichever term you prefer, or even if you think the loophole doesn't exist,
the phrase represents a real phenomenon under federal law: Not every gun
sale is preceded by a background check.

The laws vary, but in most states private sellers only break the law if they
knowingly sell to a prohibited person.

For example, Nelson is not supposed to sell a gun to convicted felons, or to
people who live outside of Oklahoma. He doesn't, however, legally have to
ask about those things.

In the absence of required formal background checks, Nelson, a retired
police officer and Air Force veteran, said he developed his own system to
judge who to sell his guns to. If they look younger than 21, for instance, or if
they look "thuggish," he says he won't sell.

“l don't want to have any of the guns that are in my name fall into the wrong
hands," Nelson said.

In comparison, when a gun dealer sells a firearm they must conduct an FBI
background check regardless of where the sale takes place. And if they sell
to an out-of-state resident, the gun must first be transferred to a licensed
dealer in the resident's home state.

Who is policing illegal gun sales?

The Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) is tasked
with policing gun sales across the country.

Chipman, the retired ATF agent, spent part of his career investigating
firearm ftrafficking at gun shows and elsewhere. He said the agency
sometimes has undercover agents at gun shows, but usually only in
response to a specific tip.

"Rarely, if ever, did we do 'fishing expeditions," he said. "l think the public
doesn't understand how small ATF is. ATF has 2,600 special agents ... |
think the Capitol Police Department here in [Washington, D.C.] has 2,200
sworn officers."

Both the Trump and Obama administrations have taken steps to target gun
crimes, but prosecutions for illegal gun-dealing remain rare.

Is there support for a solution?
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Over time, federal legislation that specifically targets gun shows has been
replaced by proposals for universal background checks, which would cover
almost all gun sales. So far, none of the proposals have garnered enough
Republican support to become law.

Republicans aren't completely opposed to the idea of background checks
for more guns, said David Kopel, a gun advocate, researcher and
University of Denver law professor.

Rather, he said past negotiations broke down over disagreements about
how to implement the change: Force all gun sales to go through the current
dealer-based background check system? Or let private sellers access the
system themselves? _

The key difference is that gun dealers have to keep permanent records of
every transaction, which the ATF can later use to trace guns that are
ultimately used in crimes.

Kopel believes the underlying motive is about "registering all guns and gun
owners," which could make it easier for gun seizures at some point in the
future.

When Senate Democrats unveiled their latest universal background check
proposatl in January, they claimed 97 percent of Americans support
requiring checks before every gun purchase.

Politact found that claim "mostly true," and polls consistently show more
than 80 percent of Americans agree with the idea.

But support in three recent state-level votes in Washington, Nevada and
Maine topped out at 60 percent.

"I think there's a world of difference between a one-sentence polling
question and the law," Kopel said. "What the actual election results show is,
this is not a 97 percent issue. It's not an 80 percent issue. When people
begin to learn the facts the public makes that much more of a 50/50 issue.”
Can background checks reduce gun violence?

Studies have generally found some evidence that universal background
checks help reduce gun violence, but the research is less than compelling.
Recent research found that over 10 years, universal background checks
had no effect on gun homicide or suicide rates in the state of California.
Experts say the differences between state-level laws makes the effects
tough to measure. Right now, 14 states, including Connecticut, Colorado
and Oregon, and the District of Columbia require background checks
before every gun purchase through either universal background checks or
a permitting system.
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Chipman, the former ATF agent, said the current patchwork of laws is
ineffective because it makes trafficking guns as simple as a road trip. But
the trafficking itself is evidence that universal background checks in a state
such as New York are effective.

"The only reason that a New Yorker will drive all the way down [Interstate
95] to Georgia to get a gun is because it's difficult for a criminal to get a gun
in New York," he said. "If it was easy, they wouldn't do the drive.”

Guns & America is a public media reporting project on the role of guns in
American life.
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To : Members of the Criminal }ustice and Public Safety Committee %.

Subject: HB 109, requiring background checks for commercial firearms sales

Committee Members,

| am writing in opposition to HB 109. There are many things wrong with this bill as | am sure you will
hear from others but | intend to concentrate on one issue; gun safety. This bill should be called the
anti gun safety bill.

| am a certified NRA instructor but if this bill passes, 1 will no longer be able to continue to teach gun
safety classes. The reason is very simple, it would not be possible to do so and comply with this law.

In section 159-E:3 it states “ Exception. This chapter shall not apply to a noncommenrcial, private
sale, transfer, or exchange of a firearm between individuals, provided neither party to the
transaction is a prohibited person. If the status of either party’s eligibility to own or possess a
firearm cannot be ascertained, the transaction shall be completed through a licensed
firearm dealer pursuant to RSA 159-E:2, IL.”

The key part to this section is the second sentence. It states if eligibility cannot be ascertained any
transfer must be completed through a licensed dealer. In firearms safety classes, firearms are
routinely passed back and forth from instructor to student. If I am teaching a basic pistol class I
have no way of knowing if all the students are eligible to own or possess a firearm. I can ask each
student but must rely on their answer. Under this law, immediately before the class, I would have to
take all students to a licensed dealer and have a background check performed on each one. The
students would also have to have a background check performed on me. If the class were multi-day,
this would have to be done each day.

The above of course, is just not practical due to the logistics, time and cost. The result would be no
gun safety classes and new gun owners would have to learn gun safety on their own.

This law would not just impact gun safety classes however. I am alse a Range Safety Officer (RSO).
Part of an RSO’s job is to assist shooters who are experiencing problems with their firearm. A
somewhat common problem is a jamb in a semi-auto pistol. Fixing this may involve transferring the
gun to the RSO so they can clear the jamb. Of course under this law that transfer would be illegal
and would leave the less experienced person trying to clear the jamb by them self. Additionally, if
someone needed assistance in removing their firearms from a range, this would not be possible.

The bottom line is this bill would make illegal ANY transfer of a firearm that was not done
immediately after the performance of a background check by a licensed dealer.

Sincerely

Rep Mike Harrington
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HB 109 Testimony

Representative David Coursin, MD, Northwood, Rockingham County, District #1
An act requiring background checks for all commercial firearms sales.

I am here to testify in support of HB 109. I've distributed a copy of this testimony, and two
additional brief hand-outs I’1l explain as I proceed.

I am a physician, a Democrat, and I am pro-gun. You’ll find an explanation for that position in
the hand-out entitle Who is Pro-Gun and Who Gets to Decide? The only people who have a
significant problem with this position are gun rights activists and Second Amendment activists
who insist I am not allowed to be pro-gun, and the hand-out also explains why I don’t accept
their claims.

I am pro-gun and remain so, after many experiences with the destructive potential of guns and
after having been endangered myself by angry people with guns. More about that, too, in the
hand-out.

I am joined in my support of background checks, like those proposed in HB 109, by a significant
majority of American voters, gun owners and non-owners, pro-gun and anti-gun, Republican and
Democrat, NRA members and non-members. You can pick whichever source of information
you like and the conclusions will only differ about the size of that majority and in what they
might call legislation like HB 109. Often, checks that are required for all commercial sales are
called universal background checks.

A study from Johns Hopkins and the Pew Research Center, PRC, in 2015 reported that 85% of
gun owners favored background checks on every commercial sale of a firearm. Polling
conducted by Public Policy Polling, PPP, in 2016 reported that voters in Missouri, NH, Nevada,
North Carolina, Pennsylvania and Wisconsin favored background checks like those in HB 109.
Results varied from state to state, but regardless of gun ownership, these background checks
were favored by between 80 to 93 percent of Democrats, 58 to 86 percent of independent voters,
and 64 to 80 percent of Republicans.

A Quinnipiac poll done in February 2018, in the week following the Parkland shooting reported
97% of those polled favored background checks for all buyers and the poll was estimated to have
a margin of error of 3.4%. A Monmouth University poll reported in March 2018 that 69 percent
of NRA members support background checks for all firearm purchases. Among gun owners not
in the organization, 78 percent support those background checks, and nearly 90 percent of non-
owners back comprehensive background checks.

In 2017, The Annals of Internal Medicine published a report from public health researchers at
Harvard and Northeastern University estimating that during the two years prior to the study,
about 20% of firearms were purchased without a background check.
https://annals.org/aim/fullarticle/2595892/firearm-acquisition-without-back ground-checks-
results-national-survey




This was the first major study assessing the frequency of background checks across the country
in over twenty years. The hand-out about the Dickey Amendment will explain why. During that
time 19 states have passed state background check regulations similar to HB 109 and the study
confirmed that these state laws did in fact, reduce the number of firearms transactions occurring
without a background check in those states. The study evaluated 1600 adult gun owners across
the country and also asked if they had purchased a firearm before 2010. Of those who had, 57%
recalled that they had not gone through a background check for that purchase.

I could go on, but instead, let me speak briefly to the reliability of polls, surveys, and studies. In
my recent campaign, I talked with about 500 voters and almost always spoke about firearms. A
common response from gun owners was one of relief to hear this information. They held the
same opinions as the majorities described in the sources I’ve presented, but were worried that
they were isolated in their opinions and kept them to themselves.

On the other hand, the response from the small percentage who were fervent gun rights activists
was dismissal of all that information because it had to have been paid for by someone who
wanted it manipulated to get a desired result.

This assertion is worth a few minutes to counter it because it comes up so often. I’ve treated
patients for over 40 years guided by research studies, polls and surveys, and they have served my
patients well vastly more often than not. I also know, all too well that data can be manipulated
and misrepresented. Research studies can be biased and certainly can be bought so they will
produce specific results. Perdue Pharma and the present OxyContin-opioid epidemic killing
people all over the country is one of the most frightening examples of this. But there are
profound differences between Perdue Pharma and a broad range of results coming from many
different sources.

Perdue Pharma is a small, tightly organized, highly funded operation and strongly motivated by
greed. It is capable of pulling off a devastating conspiracy. The range of sources above are
anything but a tight organization, highly funded, or motivated by any single goal. Furthermore,
research studies often go to great lengths in their discussion sections to describe the possible
flaws and deficiencies in the study. Polls and surveys often report margins of error and there are
reputable organizations that regularly evaluate polls and surveys.

FiveThirtyEight, is one of the most expert in evaluating polls,
https://projects.fivethirtyeight.com/pollster-ratings/ . They are continually refining a grading
system that assesses the accuracy, quality, statistical methods and bias of hundreds of polling
sources based on their national election forecasting. They grade PRC at a B-, and PPP asa B
grade. Quinnipiac has received an A- grade, and Monmouth was rated as A+. The same
suspicions can be directed at them, but they just don’t stick as each polling source is evaluated on
the basis of hundreds of different polls it has performed.

With all this in mind, I think we can trust the aggregate results identifying the majority of
Americans voters who want gun ownership regulations like HB 109. But what is the value of
passing a law like HB 109? There are two and they are significant. Some of the strongest



evidence from the last twenty years of research indicates that background checks can reduce
suicides by gunshot wound. That research also indicates that background checks can reduce
violent crime involving firearms.

There are many studies that came to these conclusions, but the most stringent and precise in its
requirements is Gun Policy in America. The Rand Corporation published this in 2018, after two
years of intensive review of all the available research examining the effects of firearms
legislation on gun safety and violence. https://www.rand.org/research/gun-policy.html

The results of this review were further evaluated by experts who supported less firearm
regulation and those who favored more. The review was very strict in determining if a research
effort met professional standards and they determined that many were inconclusive. It was very
conservative in its conclusions. Its strongest conclusion was that high-quality research was
woefully limited and definitive findings were rare. Again, the hand-out about the Dickey
Amendment explains how this came about.

The only strongly supportive evidence that it found related to policies regulating child access to
firearms, indicating that these reduced suicides and accidental deaths. Strongly supportive was
identified when three studies found significant effects in the same direction using at least two
independent data sets, and contradictory evidence was not found in other studies with equivalent
or stronger methods.

The next level of evidence, described as moderately supportive, found that policies about
background checks reduced suicide and violent gun-related crime. Moderately supportive
evidence carried the same definition but required two studies.

In summary, the people are way ahead of the political process when it comes to gun ownership
policies like HB 109 and such a policy would protect our citizens by reducing the risk of suicide
and exposure to violent crime.



Who is Pro-Gun and Who Gets to Decide?

I am a physician, a Democrat, and I am pro-gun. Guns were an active part of my life from my
teens to my early forties, My younger brother was an avid hunter and taught me to shoot
pheasant and waterfowl. My adopted brother has been hunting birds, boar, deer, and more for
over 50 years, and took me skeet shooting. My father-in-law started as a trapper in the heart of
the Adirondacks and lived off game. He was a superb deer hunter. My mother-in-law might have
been the best shot of them all, protecting her garden with her bolt-action .22. I had lots of fun
target shooting with my in-laws in the sand pit behind the house. These are people I love and
firearms played a deep and central role in their lives.

I feel lucky to have shared those times with them. The closeness I felt infuses the stories we have
shared and the ways I remember and honor some of those who have died. I've been glad to know
many other gun owners who were just like my loved ones, people I respected and was glad to be
with.

I have worked closely with veterans and law enforcement throughout my career, people who
handled guns every day in the course of protecting me. These are people with skills and
experiences with firearms far beyond what I, and the vast majority of us, could ever acquire.
These, too, are people I have an abiding respect for.

During my years as a family physician in rural Kentucky, I worked daily with people whose guns
had been in their family home for as long as there had been one. I counted as friends several who
hunted regularly to bring food to their table. Because of my experiences with all of them, I also
consider myself to be “pro” gun-owner.

Various gun rights activists will insist otherwise, telling me I am not allowed to describe myself
as pro-gun because I don’t own any. I don’t accept those assertions and consider myself to be
pro-gun whether I own a gun or not. To think otherwise would be to throw all of that shared
experience and mutual respect under the bus.

Gun rights activists who are most concerned with the Second Amendment have told me I’'m not
pro-gun because I support gun ownership regulations. They insist that the Second Amendment
and regulations cannot go together. They also appear to believe that the Supreme Court has
nothing to do with how we understand the Second Amendment, and that anyone who allows for
any infringement on the right to keep and bear arms can’t be pro-gun.

I don’t accept that line of thinking either. Our Supreme Court is the only United States court
established directly by our Constitution. I respect and support the Second Amendment just as
Justice Anton Scalia explained it in his 2008 majority ruling before the Court in Heller v The
District of Columbia, a ruling that supporting gun ownership and regulation, I am no different
than the compelling majority of American gun owners who support sensible gun ownership
policies like background checks and waiting periods. This majority includes a significant
percentage of NRA members.




Furthermore, I remain pro-gun despite more than 40 years working in the trenches of medicine
and psychiatry where I’ve had occasion to fight for someone’s life who was dying from a
shotgun blast to the gut, and see, first-hand, the death and destruction guns brought to inner city
emergency rooms. I remain pro-gun despite frantically wheeling a patient out of our rural
Kentucky ER trauma room to hide him in X-ray because the shooters were coming in the
emergency room door to finish him off, just as the state police arrived. I remain pro-gun despite
doing a house call to treat an eight-year-old girl whose culture was positive for gonorrhea and
being chased off the property with a loaded shot gun by her father, the man who had infected her.
I remain pro-gun despite having lost a brother when he killed himself with a gunshot to the head.

Any testimony I present regarding gun ownership policy is grounded in all those experiences.
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How The Dickey Amendment Stopped Gun-Related Federal Research

The gun lobby thought research into gun-related violence in the early 1990s was biased. They
worked with Congressman Jay Dickey to get a rider arnended to the omnibus spending bill of
1996 that passed. The rider forbad research that advocated or promoted gun control. Studying
the relationship between guns in the home and homicides in the home was seen as bias.
Reporting finding that guns in the home were far more likely to result in the death of a family
member than be used for self-defense was further evidence of bias. Drawing conclusions about
the importance of assessing domestic violence was OK, but one conclusion about discouraging
people from keeping guns in the home was seen as promoting gun control.

The real impact of the Dickey Amendment was, with its passage, Congress also removed all the
money earmarked for any gun related research that was already in the spending bill and gave that
exact amount to an unrelated research program. The money was taken from the only federal
agencies that had the capacity for nation-wide, long-term studies of large populations. The
message was clear that Congress was not going to appropriate research funds for gun related
research and anyone who was pursuing a career in that kind of research better look for another
field because they were not going to get federal funding.

Virtually all subsequent research has relied on significantly smaller studies funded through
programs at the Department of Justice, non-profits, and schools of public health with limited
budgets.

Following the Aurora Colorado theater shooting in 2012, Dickey publicly reversed his position
on gun violence research. He said that he should not have become "the NRA’s point person in
Congress" to suppress valid and valuable work. He called for new scientific research in the field.

He disavowed his earlier efforts as he understood their serious negative results. It’s been almost
twenty years since Columbine, twenty vears during which researchers could have been following
survivors and subsequent classes, there and elsewhere, who experienced a range of drills and
safety interventions to assess the short and long-term impact of those events. This is standard
public health practice when determining how to measure and deal with significant safety risks.
28,000 gun-related deaths in 1999 certainly qualified as significant.

The National Library of Medicine includes reports on over 10 million health-related studies
published since 1999. Of those 10 million citations, the total number of federally funded studies
reporting on the after effects of the Columbine killings on American students is zero.

Thirty-three thousand gun-related deaths in 2012 would certainly qualify, especially when
automobile accidents killed close to the same number that year. The National Library of
Medicine has no references to federally funded, ongoing studies of the impact of the 2012 Sandy
Hook killings included in more than 3 million studies published since those murders.

In contrast, the National Highway Traffic Safety Administration maintains twenty-nine federally
funded databases and reporting systems, including public hearings, examining both the driver
and the car. Automobile deaths dropped from about 45,000 to 35,000 between 1999 and 2012,




while deaths from gun violence rose from about 30,000 to 35,000. In 2017 over 40,000 people
dead from gun violence, exceeding the deaths caused by automobiles. However, automobile
deaths had increased to over 39,000. With the benefit of ongoing research, the role smart phones

played in this increase was identified and we have seen an increase in regulations restricting their
use while driving.
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Testimony on HB 109 and HB 514
House Criminal Justice and Public Safety Committee
February 13, 2019

By Leonard Korn MD
Immediate Past President, New Hampshire Medical Society

Organized medicine has been concerned for years about the alarming
prevalence of gun violence in our country. For us as physicians gun
violence is not a political issue but an issue of public health. And for us
as physicians we come of course to this public health crisis because we
treat the blood, death and injuries in our emergency rooms, our surgical
suites and our hospitals, and for survivors in our offices and rehab
centers. We are the “last lane” in the tragedy of gun violence, and we
cannot remain silent in the face of this epidemic.

Studies clearly show that legislation to curb the incidence of gun
violence does help to reduce gun violence. Basically, all efforts at
preventing gun violence are at their core attempts to restrict possession
of firearms by those individuals who have shown tendencies to commit
violence towards themselves or others. The most basic such legislation
is of course the universal background check system, restricting gun
purchase and possession of individuals who are felons or who have
been deemed ineligible to possess firearms. I have appended to this
testimony several studies and research supporting background checks
as an important element in reducing the incidence of gun violence. The
evidence is clear and convincing.

Nevertheless, the current system of background checks has many
alarming loopholes, so that the system can be easily bypassed.
Bypassing the background check system is totally unacceptable and
needs to be fixed. HB 109 closes the significant loopholes of private
sales and Internet sales and must be passed. The New Hampshire
Medical Society has been supporting such policy since March 2014.
Indeed, there are75 national medical, public health and research
organizations that endorse comprehensive gun violence prevention
initiatives including universal background checks. I've appended a copy
of a letter sent to the US House of Representatives on February 22, 2018




by those 75 health organizations supporting strengthening the
background check system.

I am also here to encourage support of HB 514, legislation requiring a
waiting period of seven days between the purchase and delivery of a
firearm to an individual. This is also a crucial piece of legislation that is
especially important for individuals who might be purchasing a firearm
with intent to commit suicide. I've been practicing psychiatry for 51
years, since my internship at Maine Medical Center in 1968.
Psychiatrists and mental health clinicians know that suicide is an
impulsive act and that people can be helped if the impulse to act is
interrupted. Suicide is a “long term solution to a short term problem,”
so attempts to interfere with the impulse such as a waiting period
between purchase and delivery of a firearm would clearly be of great
benefit in reducing the unfortunate increasing firearm suicide rate in
New Hampshire. The New Hampshire Medical Society on January 9,
2019 adopted a policy position of support for waiting periods and thus
is strongly supportive of HB 514. The AMA and many other medical
specialty societies also support waiting periods. The New Hampshire
Medical Society encourages your Committee and the NH House and
Senate and Governor Sununu to support this vital legislation, another
piece of the critical need for comprehensive legislative solutions to the
epidemic of gun violence in our state and nation.

Thank you for your attention to this important public health issue.



Data Supporting Universal Background Checks

* Everytown for Gun Safety research reported a 40%
reduction in homicide rates and 15% reduction in
suicide rates as a result of closing loopholes in
background check laws in Connecticut.

* Everytown research also showed that states

requiring universal background checks had:

— 47% decreased rates of women shot to death by intimate
partners

— 53% lower rates of officers shot and killed
— 47% fewer firearm suicides
— 48% less trafficking of firearms in cities
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Data Supporting Background Checks (cont’d)

* Laws strengthening background checks are
associated with decreased firearm homicides.

— Lee LK et al (JAMA Int Med 2017 1;177(1):106-119)

* Study finds that universal background checks are
associated with 14% decreased firearm homicides.

— Crifasi CK et al (J Urban Health 2018 Jun;95(3):383-90)
* Study estimates that universal background checks
would reduce the US death rate from firearms from

10.35 to 4.46 per 100,000.
— Kalesan B et al (Lancet 2016 Apr 30;387(10030):1847-55)
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February 22, 2018

U.S. House
Washington, DC 20515

Dear Representative:

The undersigned 75 national medical, health, public health, and research organizations write to
urge you — again - to find a bipartisan path forward for comprehensive legislative solutions to
firearm-related injuries and fatalities.

Many of our groups previously wrote to you after massacres in Las Vegas and Sutherland
Springs. We write to you now because on Feb. 14, 17 children and adults at Marjory Stoneman
Douglas High School in Parkland, Florida, lost their lives at the hands of an individual with an
assault weapon. Over and over again, such mass shootings are the tragic inflection points that
exemplify the daily toll that gun violence takes on the lives of Americans. In 2016, there were
over 38,000 U.S. firearm-related fatalities.! It is critical that we address gun violence as the
significant public health threat that it is, so that we can enact policies that significantly reduce
firearm-related morbidity and mortality.

Policymakers have an opportunity to respond to this public health challenge with bipartisan
solutions that reduce injuries and fatalities associated with firearms. Federal policy should
address gun violence with the same dedication applied to other successful public health
initiatives over the past 25 years, such as immunizations, public sanitation, and motor vehicle
safety. Reducing injury and mortality through research and evidence-based prevention and
intervention strategies has been proven to improve health, safety, and life expectancy.

Strengthening firearm background checks and supporting funding for federal research and public
health surveillance on firearm-related injuries and fatalities would provide meaningful progress
in achieving a public health solution for this issue. We urge you to find a bipartisan path forward
to enact commonsense solutions that address the public health threat of firearm-related injuries
and fatalities. Our organizations stand ready to work with you to support that critical effort.
Thank you for your consideration.

Sincerely,

2020 Mom

Academic Pediatric Association

American Academy of Family Physicians

American Academy of Pediatrics

American Art Therapy Association

American Association for Psychoanalysis in Clinical Social Work
American Association of Colleges of Nursing

American Board of Pediatrics

American College of Obstetricians and Gynecologists

American College of Physicians



American College of Preventive

American Counseling Association

American Medical Association

American Medical Women's Association

American Nurses Association

American Osteopathic Association

American Pediatric Society

American Pediatric Surgical Association

American Psychiatric Association

American Psychoanalytic Association

American Psychological Association

American Public Health Association

American Society of Nuclear Cardiology

Association for Ambulatory Behavioral Healthcare
Association of American Medical Colleges

Association of Black Cardiclogists

Association of Maternal & Child Health Programs
Association of Medical School Pediatric Department Chairs
Association of Reproductive Health Professionals
Association of Schools and Programs of Public Health
Association of State and Territorial Health Officials
Association of Women's Health, Obstetric and Neonatal Nurses
Big Cities Health Coalition

Child Injury Prevention Alliance

Children’s Defense Fund

Children's Health Fund

Clinical Social Work Association

Commissioned Officers Association of the U.S. Public Health Service, Inc. (COA)
Council of State and Territorial Epidemiologists

Council on Social Work Education

Doctors for America

First Focus

Futures Without Violence

GLMA: Health Professionals Advancing LGBT Equality
Healthy Teen Network

International Association of Forensic Nurses

National Alliance to Advance Adolescent Health
National Association for Children’s Behavioral Health
National Association of Community Health Centers
National Association of County and City Health Officials
National Association of Pediatric Nurse Practitioners
National Association of School Nurses

National Association of Social Workers

National Association of State EMS Officials

National Black Nurses Association

National Center on Domestic and Sexual Violence



National Hispanic Medical Association

National Network of Public Health Institutes
National Partnership for Women & Families
National Physicians Alliance

National Register of Health Service Psychologists
National Women's Health Network

North American Society for Pediatric Gastroenterology, Hepatology and Nutrition
Pediatric Policy Council

Prevention Institute

Public Health Institute

Safe States Alliance

School-Based Health Alliance

Society for Adolescent Health and Medicine
Society for Pediatric Research

Society for Public Health Education

Society of General Internal Medicine

Trailhead Institute for Public Health Innovation
Trust for America’s Health

Urgent Care Association of America

| hitps://www.cde.gov/nchs/pressroom/sosmap/firearm _mortality/firearm.htm
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February 13, 2019

The Honorable Robert Renny Cushing

Chair

House Criminal Justice and Public Safety Committee
New Hampshire House of Representatives

LORB Room 207, 107 North Main Street

Concord, NH 03301

The Honorable Mel Myler

Chair

House Education Committee

New Hampshire House of Representatives
LOB Room 207, 107 North Main Street
Concord, NH 03301

Re: AMA support for legislation to prevent firearm-related injuries and deaths
Dear Chairs Cushing and Myler:

On behalf of the American Medical Association {AMA) and our physician and medical student members,
I am writing to express our support for legislation that will address the epidemic of firearm violence in
New Hampshire and across the country. With more than 38,000 deaths each year, gun viclence is a
serious public health crisis. Recent studies have shown that deaths by firearms are at their highest levels
in decades and have become the second leading cause of death for children. Tragically, these deaths are
entirely preventable.

As physicians, we see firsthand the carnage resulting from gun viclence, as well as the long-term
consequences for individuals, their families, and their communities. In addition to the direct impact to
victims and their families and filends, firearm-related violence has broader societal and economic impacts
on medical and mental health care systems, communities, workplaces, schools, police, and the criminal
justice system. As advocates for our patients and stewards of the public health, we are committed to
preventing gun violence. We believe that the epidemic of gun violence requires comprehensive, multi-
faceted public health solutions and that the following bills represent important elements of such an
approach. We urge you to pass these bills.

= House Bill 564 (H.B. 564): legislation to prohibit possession of firearms in safe school zones. The
AMA believes that schools should be safe havens for children and advocates for schools to
remain gun-free zones except for school-sanctioned activities and professional law enforcement
officers. Though the federal Gun-Free School Zones Act prohibits possession of a firearm in a
school, the legislation contains a dangerous loophole that exempts individuals licensed by the
state to possess a firearm H. B. 564 would rightly close this loophole and help keep
schoolchildren and educators safe.

AMAPLAZA | 330 N.WABASH AVE. | SUITE39300 | CHICAGO, IL 60611-5885
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House Bill 109: legislation to require commercial firearm sales and transfers to be subject to a
criminal background check and processed through a licensed firearms dealer. The AMA
advocates a background check for all firearm purchasers and believes such safeguards are
necessary to prevent certain prohibited purchasers, such as convicted felons and domestic
abusers, from accessing guns.

House Bill 514: legislation to impose a seven-day waiting period between the purchase and
delivery of a firearm. The AMA supports legislation establishing a waiting period of at least one
week before purchasing any form of firearm. Waiting periods are important safeguards that allow
enough time for thorough background checks and prevent against impulsive acts of violence.
Waiting periods are particularly relevant to the prevention of suicide, which is often conternplated
and acted out impulsively in a matter of minutes or hours.

House Bill 687: legislation to establish extreme risk protection orders. The AMA supports the
establishment of laws allowing family members, intimate partners, household members, and law
enforcement personnel to petition a court for the temporary removal of a firearm from individuals
at high or imminent risk of harming self or others. This important legislation will empower the
people who are most likely to know when a loved one is at risk and enable them to prevent
tragedies from occwring.

It is imperative that we address gun violence as a public health problem and work together to develop
effective violence prevention strategies. The legislation pending before your committees takes important
steps toward that goal and will save lives. We thank you for the opportunity to express our support for
these bills. If the AMA can be of assistance, please contact Annalia Michelman, JD, AMA Advocacy
Resource Center, at annalia.michelman@ama-assn.org or (312) 464-4788.

Sincerely,

%2%

James L.. Madara, MD

Ccc:

New Hampshire Medical Society
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Dear Chairman Cushing,

I would like to testify in writing in favor of passage of common sense gun safety
legislation in the 2019 session of the New Hampshire General Court.

This session three bills will come before your Committee that support common
sense gun safety regulations.

HB109 requires background checks for the sale of a firearm in any situation such
as guns shows etc.

HB514 imposes a waiting period between the purchase and delivery of a firearm.
This regulation is so important in preventing impulsive use of a firearm in a
situation that might result in harm to oneself or to another person.

HBG687 is relative to extreme risk protection.

| favor the passage of all three of these bills.

| have worked my whole adult life as an oncologist. As such, | speak as an
individual who has tried to prevent disability and death due to terrible diseases.
One of our greatest triumphs as physicians has been in preventing deaths due to
tobacco smoking related diseases, particularly lung cancer. These lives were not
saved by surgery or medicines. Once one has been diagnosed with lung cancer,
even at the earliest stage, less than 50% of patients will live 5 years, and most
will die in 2 years of less'.

The enlightened laws and regulations that individuals like you have enacted
saved these lives. At the height of the lung cancer epidemic in 1990, 90 men per
100,000 died every year of lung cancer. In 2015 that number has been cut to 40
men per 100,000. Death rates for women from lung cancer have also fallen over
this time period though not as dramatically’. Rules and regulations that have
made it more expensive to smoke tobacco and that have prevented young
people from starting to smoke have been crucial in this effort.

Death due to lung cancer and other tobacco related diseases are largely
preventable conditions. Before tobacco smoking became common less that 5
individuals in 100,000 died of this condition. Death due to gun violence is also a
largely preventable condition. Last year 14,661 individuals died due to gun
violence in the United States. That shocking number includes 666 children under
the age of 12, and 2,833 teenagers®. We must work together to curb this
epidemic.

t urge you to support the common sense regulations in HB109, HB514 and
HB687.



Thank you for considering my concerns and for your anticipated support of these
important bills.

Sincerely,

Denis B. Hammond, MD FASCO
194 North Amherst Rd.

Bedford, NH 03110-4807
603-472-8548

1. American Cancer Society, Facts and Statics, 2019
2. The Gun Violence Archives. www.gunviolencearchive.org

CC: Leonard Korn, MD Immediate Past President NHMS
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02/13/19 Criminal Justice and Public Safety Committee Hearing Bill HB 109-FN: background checks for
commercial firearms sales.

Chairman Cushing and Criminal Justice and Public Safety Committee Members,

I am Rep. Judy Aron and | am a resident of Acworth. | am testifying today to ask that you vote HB109-
FN Inexpedient To Legislate. NH has already rejected this legislation time and time before and | hope
that you have the wisdom and sense to do it again.

Let me preface my remarks by saying that | lived through seeing similar legislation emerge in CT after
the Sandy Hook tragedy. | don't believe anyone in this room is OK with gun crime. This, however, is
not the way to deal with it.

I understand the intent of this bill. It would prohibit private sale of firearms. All sales would have to
take place through a firearms dealer and would require a background check, Some of you believe this
law will protect public safety by helping to keep firearms out of the hands of felons, domestic abusers,
and the dangerously mentally ill. In actuality it creates a register of "each sale" which is prohibited by
federal law, Firearm Qwners' Protection Act of 1986 (FOPA) makes it illegal for the national
government or any state in the country to keep any sort of database or registry that ties firearms
directly to their owner. Furthermore, people who sell firearms privately are already prohibited from
selling to felons, domestic abusers, and the mentally ill.

Bills like this are completely and utterly ineffective in preventing gun crime. What this bill does is to
make it more cumbersome for private transactions to take place. This is just a bunch of time
consuming and costly paper shuffling - do you honestly think transferring firearms to family members
or friends should require a background check? How much will all this paper filing cost the State?

Gun violence is not a problem here in NH. We are one of the safest states in the nation. The obvious
intent is to make gun ownership costly, time consuming and burdensome which is clearly an
Infringement of our Rights. These are laws being pushed by outside moneyed influences which seek
to erode Constitutional 2nd Amendment rights here and across the nation, As far as | am concerned,
they have no business telling us how to legislate. I find it utterly repugnant that gun control zealots
are spending millions of dollars and sending out of state representatives to come here to teil New
Hampshire legislators how to legislate... they even write these laws to mirror the nonsense passed in
states like NJ, CA, CT and NY. Yet, all of these states have crime statistics far worse than ours!

Legislation such as this does not belong in the Live Free or Die State.

This bill needs to be ITL'd

Rep. Judy Aron - Sullivan County District 7
Acworth, Goshen, Langdon, Lempster, Washington
266 Forest Road, South Acworth 03617 Phone: 603-843-5908
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400 N. Capitol Street NW, Suite 475, Washington, D.C. 20001
203-426-1320 ext. 238 jmcguigan@nssf.org

Jake McGuigan
Managing Director,
Government Relations - State Affairs

February 13,2019

Representative Robert Renny Cushing Position: Opposed
Chair, Criminal Justice and Public Safety Committee

LOB Room 204

Concord, NH 03301

Re: HB109: Requiring background checks for commercial firearms sales
Dear Chair Cushing and Members of the Criminal Justice and Public Safety Committee:

The National Shooting Sports Foundation ("NSSF") is the trade association for America's firearms, ammunition,
hunting, and recreational shooting sports industry. Its mission is to promote, protect and preserve hunting and the
shooting sports. NSSF has a membership of more than 11,000 manufacturers, distributors, firearms retailers,
shooting ranges, and sportsmen's organizations. Our manufacturer members make the firearms used by law-
abiding New Hampshire sportsmen, the U.S. military and law enforcement agencies throughout the state. This is
to notify you of our strong opposition to HB109.

Under HB109, FFLs will be burdened with having to perform a governmental function while at the same time
being instructed to ignore federal law and risk losing their license. Much of the way this bill is drafted would
cause serious violations to be levied on the retailer by the Bureau of Alcohol, Tobacco, Firearms and Explosives
(ATF). Our retailers abide by a very strict set of federal standards that govern how they conduct business, which
according to this bill they are told to act differently. FFLs must maintain "Acquisition & Disposition" records on
private firearms transfers and the federal background check Form 4473 associated with the sale for at least 20
years. Retailers' FFL status could be jeopardized by an error involved with the paperwork for a gun they didn't
actually sell.

An online nationwide survey of FFLs revealed that those who would be on the front line of implementing what is
touted as "universal background checks" have serious concerns both about whether such proposals would work, as
well as the potential negative effects on their businesses. Asked whether they supported or opposed "universal
background checks," 85.7 percent of the responding firearms retailers said that they opposed them. To the question
of whether they believed that such legislation would prevent criminals from obtaining firearms, a nearly
unanimous 95.7 percent said no.

Firearms retailers are very concerned that state law changes which expand background check requirements will
result in lengthy delays in conducting federal NICS checks when they sell a firearm from their own inventory. If
you are to believe proponents’ claims that 40 percent of gun transfers are not subject to a background check, the
simple fact is that a 40 percent increase in NICS checks will cause the NICS system to crash. The system can't
handle such an increase in volume; delays are growing long now even without "private transfer” laws in effect in
most states.

THE FIREARMS INDUSTRY TRADE ASSOCIATION |  NSSF.ORG



However, a background check is only as good as the records in the database. Unfortunately, the current NICS
system is broken. The background checks that are currently done are not as accurate and complete as they should
be. This is because both the federal government and some states have failed to put into the NICS system all
appropriate records pertaining to prohibited persons, such as mental health records.

Before we talk about requiring background checks on private transfers, we must work to improve the reporting of
disqualifying records. Members of the firearms industry, through the NSSF, are funding a grassroots campaign
called FixXNICS® to encourage and enhance the reporting of prohibited records.

The goal of the firearms industry’s FixXNICS® campaign is to encourage states to report to NICS all records that
establish someone is prohibited from owning a firearm under current law. Through a multi-state effort focused on
forming coalitions in the states with the fewest submitted records, the industry is dedicating significant resources to
helping states overcome the legal, technological, and intrastate coordination challenges preventing effective record
sharing.

Since 2013, NSSF’s FixNICS® campaign has been advocating for changes to state laws and regulations that
encourage state agencies and courts to fully submit mental health records that show an individual is prohibited
from purchasing a firearm under current law. After securing FixNICS® reforms in 16 states to date, the number of
disqualifying mental health records submitted to NICS increased by 220 percent to over 5.3 million as of
September 30, 2018, from about 1.7 million in December 2012. Unfortunately, New Hampshire is one of the last
states (MT and Wyoming the other two) to implement sending all records to the NICS system.

According to a survey by the U.S. Department of Justice of prison inmates, only about 8 percent of criminals that
possessed a firearm during their current offense acquired their guns from retail stores. By contrast, about 40
percent reported acquiring their guns illegally, such as by theft, and another 40 percent said they obtained firearms
from family or friends. The survey also found that over 80 percent of the state and federal inmates may have been
prohibited from buying a firearm under federal law. Considering these figures, it is no surprise that criminals do
not seek to purchase firearms from licensed dealers. In fact, this is confirmed by extremely low NICS denial rate.
In 2011, the FBI’s NICS system denied 78,211 firearms transfers, a denial rate of only 1 percent of the over 6
million applications.

Lastly, the federal government is not prosecuting those who do in fact fail a background check when illegally
attempting to purchase firearms now. Why would we think the government is any more likely to prosecute
criminals who try to illegally obtain a firearm through a private transfer if they are unwilling to prosecute those
who currently fail checks performed by licensed retailers?

Industry-led campaigns such as FixNICS and Don't Lie for the Other Guy, a national effort to educate retailers on
how to prevent the illegal straw purchase of firearms, will do more to keep guns out of the hands of criminals and
dangerously mentally ill persons than misguided, unworkable measures such as House Bill 109. We invite you to
learn more about these programs by visiting our website www.nssf.org or contacting us directly for more
information.

Sincerely,

Q/ﬁ

Jake McGuigan
Managing Director State Affairs
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HB 109 Background Checks testimony

Good Afternoon. Thank you for hearing my testimony. My name is Deb Howard
and | live in North Hampton NH. | am a volunteer with the New Hampshire
Chapter of Moms Demand Action for Gun Sense in America. | am here to ask you
to support HB 109 Requiring Background Checks for all Commercial Firearms
Sales.

As a mom of 2, | have watched with horror as the number of deaths due to guns
has increased in the past years. Currently, 100 Americans are killed with guns in
an average day* and the U.S. gun homicide rate is 25 times that of other high-
income countries.2 We cannot accept gun violence as the new normal. Itis up to
us to make the Granite State and our country safer for our children and
grandchildren.

We know that Background checks save lives. State laws requiring background
checks for all handgun sales are associated with lower firearm homicide rates,?
lower firearm suicide rates,* and lower firearm trafficking.s When Connecticut
passed a law requiring all handgun buyers to pass a background check both at the
point of sale and as part of a permit process, it led to 40 percent reduction in the
gun homicide rate® and a 15 percent reduction in the gun suicide rate.?

* Centers for Disease Control and Prevention. National Centers for injury Prevention and Control, Web-based Injury
Statistics Query and Reporting System {WISQARS) Fatal Injury Reports. A yearly average was developed using five
years of most recent available data: 2013 to 2017.

2 Grinshteyn E, Hemenway D. Violent death rates: The U.S. compared with other high-income OECD countries,
2010. The American Journal of Medicine. 2016; 129(3): 266-273.

® Fleegler EW, Lee LK, Monuteaux MC, Hemenway D, Mannix R. Firearm legislation and firearm-related fatalities in the United
States. JAMA Internal Medicine. 2013; 173(9).732-740.

*Fleegler EW, Lee LK, Monuteaux MC, Hemenway D, Mannix R. Firearm legistation and firearm-related fatalities in
the United States. JAMA Internal Medicine. 2013; 173(9):732-740.,

# Webster DW, Vernick 15, Bulzacchelli MT. Effects of state-level firearm selier accountability policies on firearm
trafficking. Journal of Urban Health. 2009. 86(4):525-537; Federal law bars felons from having firearms, but does
not bar misdemeanors outside the domestic viclence context. Webster DW, Vernick JS, McGinty EE, & Alcorn T,
Preventing the diversion of guns to criminals through effective firearm sales laws. In Reducing Gun Violence in
America: Informing Policy with Evidence and Analysis. 2013, Vol. 9781421411118, pp. 109-121.

® Kara E. Rudolph, Elizabeth A. Stuart, Jon S. Vernick, and Daniel W, Webster, Association Between Connecticut’s
Permit-to-Purchase Handgun Law and Homicides, 105 American Journal of Public Heaith 8, pp. e49-e54 {August
2015).

7 Cassandra K. Crifasi, Daniel W. Webster, et al., Effects of Changes in Permit-to-Purchase Handgun Laws in
Connecticut and Missouri on Suicide Rates, Preventative Medicine 79, 43-49 {October 2015).



The background checks system works, it has stopped more than 3.5 million illegal
gun sales since 1994, but the federal laws are riddled with loopholes. What's
worse, New Hampshire currently has no state laws requiring background checks

on firearm sales. Therefore the only requirement is the one created by federal
law. Current Federal law requires federally licensed gun dealers to conduct
background checks on all gun sales. But there is no such requirement for
unlicensed sellers. That means individuals who are legally prohibited from having
firearms--including convicted felons, domestic abusers, and people who have
been involuntarily committed due to serious mental illness—can avoid the very
background checks designed to prevent them from getting guns by simply buying
guns from unlicensed sellers, including sales arranged online or at gun shows. Last
year, more than 14,000 firearms were listed on Armslist.com in New Hampshire,
available without a background check.

These loopholes in the system weaken gun safety laws, enabling criminals to get
armed with no questions asked and making it difficult to enforce the law and
protect communities from gun violence. A recent survey found that nearly a
quarter (22%) of Americans who had acquired their most recent gun in the two
years prior reported doing so without a background check,? and investigations
have revealed that in some states as many as 1 in 10 people seeking guns in
unlicensed sales online have prohibiting criminal records.

No one should be able to avoid a background check simply by purchasing a gun
from the internet, a gun show, or the trunk of a car.

Polls in New Hampshire have shown that Granite Staters overwhelmingly support
requiring background checks on all gun sales - including majorities of both gun
owners and Republicans. A 2016 poll of New Hampshire adults which was
conducted by UNH showed that 84 percent of Granite Staters support universal
background checks, including 94 percent of Democrats, 76 percent of Republicans
and 78 percent of independents.®

2 Miller M, Hepburn L, Azrael D. Firearm acquisition without background checks: results of a national survey.
Annals of Internal Medicine. 2017 Feb 21;166{4):233-239.



By requiring a thorough background check on all commercial sales by unlicensed
sellers, HB 109 would greatly reduce the risk that a prohibited person could
access firearms, making our communities safer. Our kids and our communities
deserve to live without fear of gun violence. It’s up to us to act. | ask you to vote

HB 109 Qught to Pass. Thank you.

? WMUR poli, 2016. Granite Staters favor 30-day residency requirement for voting, universal checks for gun
purchases. Available at https://www.wmur.com/article/fwmur-poll-granite-staters-favor-30-day-residency-
requirement-for-voting-universal-checks-for-gun-purchases/5209055



Hello,
My name is Mattea Citarella. I'm a seventeen year-old student at the Seacoast School of
Technology. I would have loved to come and speak today in support of HB 109, but I didn’t want

to miss a day of my Occupational Therapy internship.

Looking back on my public school experience, I am reminded of many moments in which 1 was
grateful to be growing up in Stratham, New Hampshire. I loved learning about the history of the
state and country, and learning to appreciate our communities and achievements for the good of
all New Hampshirites. But there were moments where I wished I did not live in New Hampshire,
where gun laws are such that it is easy for dangerous weapons to fall into the wrong hands.
Those moments were the ones spent huddled in corners and closets in the dark--during the many
surprise lockdown drills--wondering whether the next second would begin the last, most

traumatizing, minutes of my life.

I am grateful for the precautions we do have in place, but I see no valid reason that we should not
take this next step towards preventing gun violence in New Hampshire. Closing this loophole
and making sure background checks are required for all commercial firearm sales is a matter of
common sense. 70% of New Hampshire gun owners support background checks. We have laws
that prohibit dangerous people from obtaining guns, but if we can’t enforce these laws, they

mean nothing.

Thank you for considering this testimony.

Wattie  Carello
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" My Name is Malena Chastain, and | oppose this NH HB 109.

I'm representing myself in my testimony but would like to add that | am the Founder of Daughters of Liberty,
we have strong women right here in New Hampshire and many states that span across our Republic. We value
our second amendment rights because we won’t be victims.

House Bill 109 is named Background Checks for Commercial Firearm sales. If you just read the title, it seems
reasonable as there is already a federal law that requires background checks on commercial sales. It isn’t until
you read further that you realize that this bill is a crack in the foundation of second amendment rights
affecting law abiding citizens in New Hampshire.

This bill blurs the lines between what's required for commercial vs. private. It clearly states that it doesn’t
apply to private sales, exchanges or transfers yet in the same sentence it states that if eligibility can not be
ascertained the transaction must be done through a licensed dealer. No clear definitions have been made
regarding a private sale, exchanges or transfer. This bill makes simple innocent transfer of hands a potential
crime.

If | hand my firearm to my daughter to teach her gun safety and how to protect herself, under this bill, | should
do a back-ground check.

if a firearms instructor loans a firearm to a student, under this bill, they should also do a background check.

if | legally purchase a firearm and want to show my neighbor the firearm | purchased, under this law, | should
do a background check...

It gets far more complicated from there... Any transfer of hands requires a background check... meaning, in
order for me to take my firearm from my daughters’ hands, for the instructor to collect the weapon loaned or
if | retrieve the firearm back from my neighbor, that should also require a background check.

The examples | gave could be argued that, that will never happen... how many times have we as law abiding
citizens said that, only to come face to face with a situation that we thought would never happen.

| said in the beginning that this bill was a crack in the foundation of our second amendment. New Hampshire is
a pro second amendment state... each gun control law passed widens that crack and before you know it, it’s a
gaping hole.

Laws are supposed to solve a problem, not create one. According to the National Center for Health Statistics,
homicides by firearm in New Hampshire didn’t even make into the top 10 leading causes of death in 2016.
More citizens died from the flu rather than gun related deaths.

it saddens me to be standing here in New Hampshire a pro second amendment state discussing a bill that
would require me to background check my neighbor before handing them an unloaded firearm to view. Is this
what's wanted for us?

On our license plate it reads... live free or die. What good is freedom when its afforded to criminals more than
law abiding citizens. Why? Because if this law is passed, only those that don’t pose a threat will be getting
background checks to borrow a firearm for a class, while the criminals will be loaning firearms to rob a
convenient store without a second thought. When you over regulate or regulate simple actions, that impedes
freedom. | don’t want to change my license plate to live free or die trying...

Please do not pass this bill. Thank you.
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Testimony in Support of HB 109 — Requiring Background Checks for

Commercial Firearms Sales

Thank you, Chairman Cushing, for the opportunity to speak. My name

is Cindy White, | am from Hopkinton, and | am here in support of HB 109. |

will be submitting a written copy of my testimony.

David Ray Conley was prohibited from owning a firearm because of
his criminal history, but he bought a gun over the internet, with no
background check, and then used it to massacre eight people in Texas.
Radcliffe Haughton, in Milwaukee, was barred from purchasing firearms
because of a restraining order. He bought a gun online from a private seller
and used it to murder his estranged wife and two of her coworkers and
shoot four others. These cases happened in other states, but they could
just as easily have happened here because of a gaping loophole in our gun

safety laws.

Background checks are the foundation of a comprehensive approach
to gun violence prevention. Keeping guns out of the hands of dangerous
persons is critical and a common-sense way to reduce gun violence. We
know it is risky to allow felons, domestic abusers, and other prohibited
persons to have access to guns. In 34% of mass shootings between 2009

and 2016, for example, the gunman was legally prohibited from possessing




firearms at the time of the shooting.’ Not surprisingly, studies show that
stronger background check laws are associated with significantly lower

rates of firearms homicides and suicides.?

New Hampshire needs to step up and join the other states that have
adopted a state background check law. The federal Brady law has been
tremendously successful and has blocked sales of guns to more than 3
million dangerous persons who were not legally allowed to possess them.3
But the federal law applies only to sales by federally licensed firearms
dealers. Because of that gaping loophole, an estimated 22% of all gun
sales, millions each year, take place without a background check, many at
gun shows or over the internet.* We need to pass HB 109, which would
help close this loophole by requiring background checks for all commercial

firearms sales in New Hampshire.

' Everytown for Gun Safety, Mass Shootings in the United States: 2009-2016, March 2017

2 Fleegler, E.W. et al, Firearm Legislation and Firearm-Related Fatalities in the United States, JAMA
Intern. Med., 2013; 173(8) 732-40 (stronger background check laws associated with significantly lower
rates of firearm suicides and homicides); Lee, L.K. et al, Firearm Laws and Firearm Homicides: A
Systematic Review, JAMA Intern. Med., 2017,177{1)106-119 (stronger background check requirements
seemed to decrease firearm homicide rates); Rudolph, K.E. et al, Association Befween Connecticut’s
Permit-to-Purchase Handgun Law and Homicides, Amer. Journal Pub. Health, 2015; 105(8) (background
checks associated with 40% reduction in firearms homicides)

3 Karberg, J.C. et al, Background Checks for Firearms Transfers, 2015 — Statistical Table, Bureau of
Justice Statistics, Nov. 2017

4 Miller, M. et al, Firearm Acquisition Without Background Checks: Results of a National Survey, Annals of
Intern. Med. Feb. 2017; 166{4) 233-39



Enacting a state background check requirement should be an easy
choice. It's a win-win situation. It will enhance public safety and save lives
while respecting the rights of responsible, law-abiding gun owners. It just
makes sense. Nobody should want to allow guns into the hands of
dangerous people and almost nobody does want that. Background check
requirements are supported by almost everybody; by 97% of Americans,
including 97% of gun owners, and by 94% of Granite Staters, including
90% of gun owners.®

| ask you to do the right thing and vote for HB 109.

% University of New Hampshire poll, February 2013; https://www.wmur.com/article/poll-shows-support-for-
gun-background-checks-less-for-ban/5179440 Quinnipiac University poll, Feb. 2018,
https://poll.qu.edu/national/release-detail?Release!D=2521 (supported by 87% of Americans and 97 % of
gun owners)



Eileen Flockhart ({
62 Park Ct.

Exeter, NH 03833

Feb. 12, 2019

Re:HB 109

A Grandmother’s Perspective

Throughout our lives we are asked to be responsible about the things
we use. We have taken driver's education, passed tests and
accepted the rights and responsibilities of that license when we step
behind the wheel of a car.

Should we be found wanting in skills required for driving we would not
be granted that license until we were proficient. We needed to pass a
test to exhibit our knowledge of rules of the road and the basic safety
of those both in our vehicle and outside of it, whether pedestrians or
drivers of other cars.

Gun owners recognize the huge responsibility that comes with the
weapons they own. The majority of these folks see background
checks as a totally logical expectation for ownership of what can be
lethal weapons.

You are being tasked today to fine tune the regulations that NH has
on the books so that all of our citizens are protected. When a
criminal misuses a gun, not registered, every law abiding gun owner
feels the blame.

Let's respect every lawful gun owner and our citizens of all ages and
tighten these laws so that our state can be proud to save lives.

Please support HB 109 requiring background checks for commercial
firearms sales

Thank you

Eileen Flockhart
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MY TURN

Surgeons have unique perspective on gun violence

By NICK PERENCEVICH
For the Monitor

n Wednesday, the House Committee
O on Criminal Justice and Public

Safety will hold testiinony on two
firearm bills, one:on background checks
and the ether on waiting periods.

There have been two major articles in
major medical journals recently about gun
safety written by these on the frontline
caring for firearny ifjjuries. As'a retired
surgeon who cared.for all types of trauma
patients for more than 40 years, these two
articles made me realize that the hearing
at the State House is veryimportant.

The frst article from the New England
. Journal of Medicine called “#This
IsOurLane ~ Firearm Safety as‘Health
Care’s Highway” outlines the pushback re-
action Erom seven major physmlan assocxa-

tions and the American Bar Association to
the NRA's Nov. 6 tweet asking-for “self-im-
portant anti-gun doctors to stay in their
lane.” The NRA said this soon after the
American College of Surgeons, of which I
am a member, came out on Nov. 3 with
recommendations for legislation particu-
larly on background checks, limiting use of
high caliber/velocity weapons, and allow-

-ing government-funded research to hap-

pen.

The college’s recommendations came
from a consensus working group of 22 ac-
tive trauma surgeons from 16 states, with
an average of 28 years of experience. Eigh-
teen -of them are firearm owners and nine

“are current or past NRA members. The ar-

ticle was published recently in the Journal
of the American College of Surgeons.
. SBurdeons strongly feel more should be

. dene:now to stop the waste of lives that

Article one: https: fwww . neim.org/doi/iuiif 10 1056/ NEIVp1815462

Article two: hitps://www, jQurnaiacs.org/a

has become an epidemic. The recommen-
-dations de not threaten our:Second
Amendment rights, but offer a common-
sense approach.

For surgeons, “our lane” gets more
traffic with each additional shooting. As
one surgeon pul it, “This isn’t just my lane.
It's my (expletive) highway.”

The NRA thinks we are “self-serving
anti-gun doctors.” Most of us are not anti-
gun, but we are anti-gun-viclence. When
we riun-to the ER to see you after you are
shot at 2 a.m., we are nof self-serving. We
are serving you, The NRA has woker-up a
non-sleeping giant - and not just surgeons
but all in the-medical profession who care
for firearm trauma victims.

‘As previously stated, the hearing on
Wednesday is very important.

{Nick Perencevich lives in Cornicord.)

.....

Articie/S1072-7515(18)32155-0/fuiltext
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The NEW ENGLAND JOURNAL ofs MEDICINE

#ThislsOurLane — Firearm Safety as Health Care’s Highway

Megan L. Ranney, M.D., M.P.H., Marian E. Betz, M.D., M.P.H., and Cedric Dark, M.D., M.P.H.

n November 6, 2018, in response to a position
Ipaper on firearm injuries and death from the
American College of Physicians,’ the National

_Rifle_Association (NRA).fired off a tweet.admonish-

ing “self-important anti-gun doe-
tors to stay in their lane.” Physi-
cians — many of whom are also
gun owners — quickly respond-
ed thar the topics of gun violence
and firearm-injury prevention are

ogy. It encompasses our othey
colleagues as well: paramedics
who face catnage in the field,
nurses who provide massive trans-
fusions, housekeeping staff who
clean blood-soaked floors, phar-

_squarely within onr lane. Then, . macists. #ho__assist wirh . ICU

less than 12 hours after the NRA
tweet, another mass shooting ook
place, in Thousand Oaks, Califor-
nia. On November 7 and 8, the
Twitter hashtag #ThislsOurlane
went viral (see figures).

Use of the hashtag exploded
beyond the usual confines of
#medrwitter in part because it
was ineclusive. #ThislsOurLane
calls atrention to the role of phy-
sicians from many walks of med-
ical life — emergency medicine,
radiology, anesthesiology, surgery,
physical medicine, rehabilitation,
psychiatry, and forensic pathol-

medication dosing, and everyone
who helps survivors piece their
lives back together and helps
families recover from loss. This is
their lane, too.

The hashtag was also visceral,
inspiring responses that went
beyond words. Photographs of
blood-stained scrubs, face muasks,
and skin peppered the Internet
and news broadcasts, exposing
the public to the gruesome reality
that we health care providers know
too well. And #ThisIsOurLane is
personal, as tragiecally highlighted
by the November 19 shooting

N ENGL | #ED 380;5 MEIM.ORG JANUARY 31, 2019
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deaths of an emergency physician,
a pharmacist, and a police officer
at a Chicago hospital. We don’t
just trear this epidemic; we are
_victims-of i 00, ...
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The hashtag’s power reflected
seme existing momentum — the
pump had been primed for a
strong response to the NRA’s
misguided assertion. Over recent
years, health care and public
health professionals and others
have concertedly built a consen-
sus that it’s essential to resume
the science of firearm-injury pre-
vention. This science had all but
stalled in the United States, owing
to a 1996 rider on an omnibus
spending bill, the Dickey Amend-
ment, prohibiting the use of Cen-
ters for Disease Control and Pre-
vention (CDC) funds for advocacy
or promotion of gun control. Al-
though firearm-injury prevention
is not synonymous with gun con-
trol, and although this amend-
ment did not explicitly ban fed-
eral funding for firearm-related
research, Congress has since ap-
propriated $0 for the CDC to study
gun-violence prevention. Related
funding from the National Insti-
ttes of Healcth (NIH) has been
less than 2% of what would be
predicted on the basis of the bur-
den of disease.’ Over the past
two decades, junior researchers
— including two of us — had
received advice from well-mean-
ing mentors to “stay away from”
the subject of firearm injury. Only
a brave few investigators contin-
ued to cxamine causes, correlates,
and prevention of firearm injury
in the face of these funding limi-
tations. Recently, the NIH funded
a large initiative, the Firearm-
safety Among Children and Teens
consortium (FACTS), to restart
research on preventing firearm
injuries in the pediatric popula-
tion, But we all know that more
is needed.

After every shooting — daily
private tragedies and increasingly
frequent mass shootings alike —

FIREARM SAFETY AS HEALTH CARE'S HIGHWAY

the medical community’s com-
mitment to change has grown.
This movement has been deter-
minedly nenpartisan and inclu-
sive, After the Sandy Hook shoot-
ing, a joint position statement

Hey SHAA T Wanna sea my lana? Hm% the

char it inwhen §ied parants their kids s

ead, How dare you tefl the | can't resaaich

avitdency based sefitions, BTREAM s
LGURNTIm
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o Erim T o

was published by eight medical
specialty organizations — the
American College of Physicians
(ACD), the Amerxcan College of
Surgeons (ACS), the American
Congress of (Obstetricians and
Gynecologists, the Ar;eerican Pub-
lic Health Association, the Amer-
ican Psychiatric Association, the
American  Academy of Family
Physicians, the American Acad-
emy of Pediatrics, and the Amet-
ican College of Emergency Physi-y
cians — along with the American
Bar Association, calling for imple-
mentation of several public poli-
cies {such as universal background
checks), improved research fund-
ing, and improved mental health
care.? It specifically stated that the

N ENGL } MED 380]5 NEJM.ORG  JANUARY 3], 2019
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recommended steps were compli-
ant with both the Second Amend-
ment and recent Supreme Court
rulings.

Every day for the past 4 years,
health care professionals have col-
lectively worked toward solutions
te the gun violence epidemic. The
numerous examples include the
following. The ACS worked with
surgeons from across the politi-
cal spectrum to create, and pub-
lish, nonpartisan and actionable
recommendations, It has also de-
veloped the #StopTheBleed cam-
paign, which trains laypeople
to mitigate the consequences of
shootings.! The American Medical
Association (AMA) has declared
gun violence to be a public health
problem and is developing con-
tinuing medical education pro-
grams to help physicians have
culturally competent discussions
with patients at risk for firearm
injury. The American Academy of
Pediatrics has been a consistent
leader in developing physician
guidance and intraspecialty fund-
ing opportunities. Health care
leaders from multiple specialties
came together to create the Amer-
ican Foundation for Firearm Injury
Reduction in Medicine (AFFIRM),
a nonpartisan group committed
to creating change through cvi-
dence generation and collabora-
tive action. And at the American
Public Health Association annual
meeting in November, Surgeon
General Jerome Adams declared:
“As a trauma anesthesiologist, if 1
want to talk to my patients about
gun safety, it's totally within my
lane.,” As a profession, we have
become determined not just to
develop solutions to this epidem-
ic, but to make sure they're imple-
mented.

The broad and rapid response
to #ThisisOurLane reflects not a

Downloaded from ngjm.org by NICK PERENCEVICH on January 31, 2019. For personal use only. No other uses without permission.
Copyright © 2019 Massachusetts Medical Society. All nghts reserved.
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new movement, but rather the
convergence of multiple paths on
which physicians had already
embarled. Sadly, this road gets
more traffic with each additional
shooting. As one physician, Judy
Melinel, put it, “This isn't just
my lane. It's my [expletive] high-
way.” Physicians throughout the
country were already committed
to solving this epidemic. The
hashtag has helped us share this
commitment with the wider world.

So where do we go from here?
As with any complex problem,
there is no simple solution. Ad-
dressing stuch deep-rooted issues
will take work by all of us, from
all points on the political spec-

FIREARM SAFETY AS HEALTH CARE'S HIGHWAY

physicians alike to listen carefully
to our cotleagues and patients. By
emphasizing inclusion, pethaps we
can begin to overcome the partisan
standstill and generate real change.

Moving forward will also re-
quire recognition that firearm-
Injury prevention is not the same
thing as gun control. The distinc-
tion may be difficult for many
people to grasp, but it is essen-
tial. Many physicians, including
some of us, own firearms. As a
movement, we are not anti-guiy
our focus is on stopping shoot-
ings before they happen and on
saving human lives.

Let us keep our voices front
and center, bringing the focus of
discussions about gun-injury pre-

guidelines for physician counsel-
ing of atrisk patients. This work
specifically acknowledges the im-
portance of both evidence (the
mainstay of all conversations
about prevention) and cultural
competence (just as we practice
for conversations about safe sex,
cigarettes, and alcohol).

At the end of the day, we all
want our children, families, and
communities to be safe. There
are tens of thousands of us who
know that we are on the cusp of
transforming this epidemic. As
physicians and allied health care
professionals, we have a respon-
sibility to continue to insist that
this is our highway. Well keep
driving forward, together.

L trum, It will require
L':j = An audio inteniew | unite as health
= with Dr, Ranney

is available at NEfM.org | CAIE professionals

vention back to the person who
matters: the patient. Let us con-

Disclosure forms provided by the authors
are available at NEJM.org.

who witness the hu-
mai toll of this epidemic, rather
than as liberals or conservatives,
urban or rural. It will require
gun-owning and non-gun-owning

tinue to seek both public fund-
ing and private partnerships for
conducting needed research and
then implement evidence-based
strategies that can reduce the toli
of firearm suicide, homicide, acci-
dental shootings, and mass shoot-
ings. Let us be collaborative in our
efforts, involving stakeholders on
all sides of this issue. As an ex-
ample, we can look to the field
of suicide prevention, in which
local partnerships between pub-
lic health professionals and fire-
arm ranges have grown into z na-
tional program jointly supported
by the National Shooting Sports
Foundation and the American
Foundation for Suicide Prevention.
In this program, gun-shop own-
exrs provide suicide-prevention edu-
cation to customers and employ-
ces of shooting ranges learn how
to identify at-risk customers.
Another example is work that
AFFIRM, the ACP, the AMA, and
the ACS are doing with colleagues
at academic health centers around
the country to create best-practice

N ENGL ] MED 380;5 NEJM.ORG JANUARY 31, 2019
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cine, Alpert Medical School, Brown Univer-
sity, Providence, R {(M.L.R.); the Department
of Emergency Medicine, University of Colo-
rado School of Medicine, Aurora (M.E.B);
and the Department of Emergency Medicine,
Baylor College of Medicine, Houston (C.DJ).

This article was published on December 5,
2018, at NEjM.org.
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- Recommendations from the American
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College of Surgeons Committee on Trauma’s
Firearm Strategy Team (FAST) Workgroup:

Chicago Consensus |

Cynthia L Talley, MD, FACS, Brendan T Campbell, MD, FACS, Donald H Jenkins, MD, FACS,
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This brief report of recommendations is from the Amer-
ican College of Surgeons Firearm Strategy Team (FAST)
Workgroup. The FAST Workgroup was created by the
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American College of Surgeons Commitee on Trauma
(ACS COT) 1o serve in an advisory capacity toward the
development of an effective and durable strategy for
reducing firearm injury, death, and disability. The ACS
COT has pursued a broadly inclusive strategy taking in
all points of view o effectively develop a consensns
approach.’” This strategy has incorporated input from
views across the spectrum, including muldiple survey(s)
of surgeons, town hall meetings of COT members, ACS
COT Injury Prevention Committee Meetings, interac-
tons with the ACS Board of Regents and Board of Gov-
ernors, and muldple small group/individual meetings
with surgeons across the country. This approach has led
to a dialogue between those who mighe differ with respect
to their views on the benefits of firearm ownership and
personal liberty, but who agree on the critical importance
of reducing injuries and deaths related to firearms.
Through this dialogue, we came 1o realize that the com-
munity of firearm owners are ofien approached as a part
of the problem, but less commonly approached as a
part of the soludon.* The ACS COT and others have
called for a public health approach to the epidemic of
firearm-associated injury, and more specifically firearm
violence.”™® A key step integral to a public health
approach is community engagement.™® Community
engagement strategics for public health interventions are
a core step in implementation and are recommended by
major international public health organizations.”" The
degree of community engagement can make a critical dif-
ference in efficacy or Jack of efficacy of a public health
program. As a specific example, if a local trauma center’s
injury prevention and outreach team were moving for-
ward with a bicycle safery initiative, an important early

hitps:/ fdolorg/ 10,1016/} jameolisurg. 2018.11.002
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step would be to reach our to bicycle owners o engage
them as a part of the solution and to use their expertise
in the activity with the goal of making the prevendon
initiative as effective as possible. For the initial work of
our FAST Workgroup, the community of inrerest is the
commmunity of firearm owners in the US.

Just as with surgery, engagement is a blend of science
and art.” A good example of this type of efforr in the
firearm injury prevention arena is Barber and colleagues™
work on suicide prevention through engagement of che
firearm owner community. Barber and colleagues describe
the importance of working with “trusted messengers” as a
necessary step in community engagement. As described
here, the individual bicycle rider is simply more receptive
to a safety message from a bicycle enthusiast or represen-
tative from the bicycle community, and generally much
more receptive if the message comes from those who are
supportive of bicycling. This is also wue in medicine;
surgeons arc much more receptive to messages from their
surgical colleagues. Likewise, critically injured trauma pa-
tients are more receptive to advice and counseling from
trauma survivors who have been in a similar position,
which is the basis of the wsing a trauma survivors’
network.'®

To create the FAST Workgroup, the ACS COT leader-
ship sought out surgical leaders who are firearm owners,
specifically looking for a geographically representative
sample of trauma surgeons passionate about firearm
ownership with expertise as hunters, sport shooters, self-
defense, law enforcement, andfor previous military ser-
vice. The FAST Workgroup is composed of respected sur-
geons who meet the criteriz of being on the frondine for
the care of firearm injuries, involved in meetings with the
COT Injury Prevention Commirtee, have a track record
of working well as a parc of a team, are avid firearm
owners, and practice in arcas distributed across the US.

This article describes the FAST Workgroup's approach
and methods, and summarizes consensus recommenda-
tions for strategies and tactics to increase firearm safety,
reduce the probability of mass shootings, reduce
firearm-associared violence, address mental health factors,
and encourage federally funded firearm injury research,
while preserving the right 1o own and use a firearm.

METHODS AND APPROACH

For the past 5 years, the ACS COT has worked to develop
a consensus strategy around how best to reduce the
firearm injury death and disabilicy. This stracegy was built
around 3 guiding principles:

1. Advocate and promote a public health approach two
firearm injury prevendon;

2. Implement evidence-based violence prevention pro-
grams through the network of ACS COT-verified
crauma centers

3. Provide, foster, and promote a forum for civil dialogue
within our own professional organization wich the goal
of moving toward a consensus on programs or inter-
ventions aimed at reducing firearm injuries and deaths.

These principles have allowed a maximally inclusive
process whereby input has been obrained from all points
of view. This inclusive approach has led to the creation
of a common narrative that creates a bridge between
groups of people who do not agree abour the general
benefit of fircarms, but agree on the need to reduce
violence, injuries, and deaths.'” We have demonstrated
that surgeons with strong opinions about the benefir
or lack of benefit of firearms can and will work together
to reduce firearm death and disability. The next steps of
this process are multifaceted, bur the goal is to develop a
durable, effective, and common-ground set of policies
that reduce firearm injury and death. The COT leader-
ship believes that a durable and effective strategy
requires the engagement and pattnership with fircarm
OWREIS.

Members of the FAST Workgroup had all been
engaged in previous discussions with the COT Injury Pre- .
vention and Control Commirtee and had all eicher
expressed an incerest in the topic or had contributed their
opinion(s) abour the work of the ACS COT’s firearm
injury preventon initiative. Three of the authors (RMS,
DLK, EMB) worked to identify surgeons who had iden-
tified themselves as avid firearm owners. These surgeons
were then invited to attend as a member of the focus
group. Multiple conference calls were held along with 3
in-person mectings. The group consciously worked 1o
focus the discussion on efforts that could reduce injury
and death and preserve the ownership righs of respon-
sible Americans. The group recognizes that fircarm injury
is 2 complex and multifaceted problem and that the un-
derlying cause of the injuries might be different and can
require difterent solutions based on the context of the
injury. For the purposc of this initial set of meetings,
the FAST Workgroup centered its efforts on how best
to make firearm ownership safer, decrease the risk of
intentional mass shootings, and start to address the cul-
ture of violence in the US. A consensus process was
used for making the recommendacions. To be included
as a recommendation in this article, all members of the
group needed to agree with the recommendation. There
were some differing degrees of agreement, but if every
participating member did not agree enough that they
could accept and support a given recommendation, then
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the concept or idea was not put forward as a recommen-
dation from the Workgroup.

The recommendations are given in the form of stating a
principle that the group believed is important, followed
by specific recommendations related to the principle.
We believe this provides a description of the rationale
and also allows for flexibility in implementation.

RECOMMENDATIONS FROM THE FIREARM
STRATEGY TEAM WORKGROUP

Obtaining ownership

Principle: We believe those who are 2 danger to them-
selves or others should not be allowed to purchase or
receive a firearm as a gift or as a transfer from anocher
person.

Recommendation: We support a robust and accurate
background check in accordance with federal law 18
U.S.C. § 922[g][1-9] for all purchases and all transfers
of firearms.

Rationale and background for recommendation: The
FAST Workgroup believes the bipartisan Fix NICS Act
of 2017 was a necessary step in the right direction; how-
ever, not conducting background checks on all transfers
and sales of firearms creares a real opportunity for those
who are a danger to themselves or others to illegally
obtain firearms. The law requires federally licensed dealers
{those with a Federal Firearms License) o conduct back-
ground checks on all gun sales and transfers through the
FBI’s National Instant Criminal Background Check Sys-
tem {NICS). No such requirement is codified in law for
private sales or transfers of firearms.

We recommend a NICS background check for all
wransfers of fircarms wich the recognition that this recom-
mendation creates some potential challenges to legitimare
private purchasers and sellers of firearms, and would also
create an increased load on the computerized system on
which the NICS functions. After extensive discussion,
we believe these challenges can be effectively and effi-
ciently managed by parmerships between private sellers
{who do not have a Federal Firearms License) and retailers
(who have a Federal Firearms License) who roucinely
conduct background checks through the NICS. The fed-
eral government must insure that the compurerized sys-
tem can handie the increased number of background
checks required before implementation of this
recommendation.

Effective state implementation is cricical if che Fix
NICS Act of 2017 is to achieve its purpose. We recom-
mend expeditious full and complete implementation of
cthe Fix NICS Act of 2017 by all states, combined wich
continuing ongoing cfforts to improve the NICS. This

comprehensive approach requires more complete, timely,
and standardized state reporting of information to the
NICS, particularly regarding criminal convictions, drug
abuse, and mental health data. In discussion, our FAST
Workgroup supports the addition of intimate partner do-
mestic violence offenses and the misdemeanor offense of
stalking be added to the disqualifying criteria for purchas-
ing a firearm. '
Although the group did not reach consensus, there were
extensive discussions and a significant amount of support
for the concept of a permit to purchase approach (which is
implemented in some states) especially for high-capacity,
magazine-fed, semi-automatic rifles, and for those
younger than 25 years who wish to purchase a firearm.

Firearm regisiration

Principle: A firearm should be rransferred wich registra-
tion in accordance to federal law 18 US.C. § 922[g]
[1-9] just as other properties are, such as vehicles or a
home. This would include the privaze sale and the transfer
of property that is bequeathed from an estate or among
family members.

Recommendation: We support firearm registration and
the development and implementation of an electronic
database for all registered firearms.

Rarionale: We believe firearm registration and the abil-
ity to track a registered firearm is important 1o aid law-
enforcement professionals in preventing the illegal sale
of firearms to those who cannot pass a background check
due to criminal activity or serious mental illness. We
recornmend a reliable darabase to track these registrations.

Licensure

Principle: Certain classes of weapons with significant
offensive capability are currendy appropriately restricted
and regulated under the National Firearms Act classifica-
ton as class IIT weapons (eg fully automatic machine
guns, explosive devices, and short-barreled shotguns).

Recommendation: We recommend a formal reassess-
ment of the firearms designated within each of the Na-
tional Firearms Act classifications. For instance, high-
capacity, magazine-fed, semi-automaric rifles should be
evaluated, and consideration given to reclassification as
an National Firearms Act class [II firearm or 2 new class
designation.

Rationale: The FAST Workgroup extensively discussed
licensure for all firearms, which is distincr from the ability
to purchase a firearm. The group did not reach a
consensus on the recommendation for licensure of all fire-
arms; however, the group does support state licensure in
the form of concealed carry permits® and, therefore, be-
lieves thar licensure could be applied, and might be
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warranted, for high-capacity, magazine-fed, semi-
automatic rifles. In this sewting, increased screening and
additional evidence of safety training could be opred for
by individual states. This could also provide a more
efficient and focused setting for an electronic darabase,
in contrast to a database for all fitearm purchases.

Education and training

Principle: Responsible fircarm ownership and use comes
with significant responsibility and understanding of safe
handling, care, and use.

Recommendation: We endorse formal gun safery
waining for all new gun owners and endorse hunter safety
and safe gun handling educarion. Any training program
must include the 4 viral safery rules: assume the gun is al-
ways loaded; finger off the crigger until ready to fire; never
point at anything you do not intend to kill or destroy; and
always check all chambers before cleaning.

Recommendation: We recommend direct adult super-
vision in the use of firearms for children younger than
12 years and indirect supervision for children between
the age of 12 and 18 years, where not already state-
regulated.

Rationale: As surgeons who routinely provide care ro
patients that is important and generally beneficial, but
also entails risk, we believe education is a cornerstone of
safety. There are numerous resources available for high-
quality fircarm safety education and we believe this should
be universal, foundational training for all new firearm
owners.

Ownership responsibilities
Principle: Owners who do not provide reasonable, safe
firearm storage should be held responsible for adverse
events refated to discharge of their firearmd(s).

Recommendation: We endorse requiring firearm
owners 1o provide safe and controlled firearm storage.
Owners who do not provide reasonable, safe firearm stor-
age should be held responsible for adverse events related
wo discharge of their firearm(s). This includes the respon-
sibility for the use of a stolen firearm, unless there has
been timely reporting of a stolen weapon made o law
enforcement.

Rationale: Safe, controlled storage reduces the risk of
unineentional harm to others.

Mandatory reporting and risk mitigation

Principle: For individuals who are deemed an imminent
threat to themselves or others, firearm ownership should
be temporarily or permanently restricted based on due
process.

Recommendation: Programs to remove firearms from
those individuals should be standard as is done in Extreme
Risk Protection Order policies, Red Flag laws, and federal
law 18 U.S.C. § 922[g][1-9]. Specific due process mea-
sures should be required for removal and return of fire-
arms. Mandatory reporting o {and by) law enforcement
and medical personnel for those who are threatening to
themselves or others should become standard practice.

Recommendadon: We recommend treating mass
shootings as terrorism and support and encourage domes-
tic law-enforcement efforts and strategies (within the
himits of Fourth Amendment protections) to predict,
derect, and deter future mass firearm violence.

Rationale: We believe that risk mitigation by law-
enforcement professionals is importane o public safety,
and is necessary to prevent violent individuals from
inflicting harm at an individual and societal level.

Safety innovation and technology

Principle: Firearm ownership should be made safer
through the use of innovative technology such as that
used in automobile safety.

Recommendation: We encourage the development of
firearm technology that would significantly reduce the
risk of self-harm, prevent unintentional discharge, and
prevent unintended use by someone other than the regis-
tered owner of the firearm.

Research

Principle: Research to understand health conditions un-
derpins the modern practice of medicine and is essendal
to improve care and develop effectve interventions for
zll health care conditions.

Recommendadon: We recommend that research for
fircarm injury and firearm injury preventon must be
federally funded at a level commensurate with the burden
of the disease withour restriction.

Recommendation: This research must be conducted in
a non-partisan manner. The research agenda should
broadly address firearm safety, including safe storage
and safe use; violence intervention and conurol research;
serious mental iliness and firearm violence; and improving
treatment of patients injured from firearms.

The rescarch agenda should include:

1. Root causes of violence. These research endeavors
should be focused on idendfying intervention pro-
grams and strategies to prevent actions of violence
involving a firearm, as well as all other mechanisms.

2. Effect of media content (ic social media, television,
movies, and video games} on interpersonal violence.
This research should investigate the effects of exposure
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to high level of violence in modern media. The
research should be sufficienty rigorous to determine
whether this exposure is causally related to accual
violence, and should be powered to examine the effect
of this exposure in high-risk subsers.

3. Effective forms of safe storage and safe guns, Techno-
logic changes (such as biomeiric locks) to firearms
could prevent their unintended use by those other
than the legal owner. Effective, safe storage mecha-
nisms in the home or vehicle could prevent uninten-
tional injury and death.

4, Effective firearm safety counseling and training.

5. Evaluate effectiveness of restricting access to firearms
by violence-prone individuals.

6. Epidemiology of highest-risk populations (subset
based on mechanism and intent) for suicide, homicide,
mass shootings, intimate partner violence, uninten-
tional injury, and other subsers of fircarm violence.

7. An assessment of firearm lethality differences based on
specific type of firearm and numbers of deaths and in-
juries per unit time.

Rationale: Science, research, technology, and innova-
ton are proven approaches to improve safety, reliability,
and efficacy. We believe encouraging this approach is
beneficial to firearm owners and those who do not own
firearms. Revolutionary improvements in automobile
safety have come in concert with improvements in reli-
ability. We believe a similar approach to fircarms could
yield the same result-improved safety with improved reli-
ability. Addressing intentional violence requires a robust
research agenda thar is supported at 2 level commensurate
with the burden of the problem. Research, innovation,
and technology are critical if we are 10 have cffective
interventions.

Culture of violence

Principle: We all own the culture of violence. The same
principle of freedom with responsibility applies to the
manner in which mass killings are communicated to the
public. We have concerns that the manner and tone in
which information is released to the public and covered
by the media likely leads to “copy-cat” mass killers.

Recommendadon: The public, professionals in law
enforcement, and the press should take steps to climinate
nortoriety of the shooter and take an edirorially muted
approach to the coverage of these events.'"”

Rationale: Although we would prefer berter data based
on solid research, we believe we should encourage best
practices directed toward eliminating or mitigating moti-
vation for socially isolated, violent individuals from

moving from contemplation to action. This point of
view is well stated by the journalist Zeynep Tufekei'™:
“The media needs to adopt a similar sensible framework
to covering mass killings. And in the age of social media,
thar also means changing our own behavior. This doesn’t
mean censoring the news or not reporung important
events of obvious news value. It means not providing
the killers with the infamy chey seck. It means somber,
instead of lurid and graphic, coverage, and a focus on vic-
tims. ... It means holding back reporting of details such as
the type of gun, ammunition, angle of attack and the pro-
tective gear the killer mighet have worn. ....” She and
others recommend that law enforcement professionals
not release derails of the methods and manner of the kill-
ings, and those who learn those details should not share
them.'”*' This is not a call for censorship, bur rather a
request for editorial nuance, responsibilicy, and
judgment.™

Social isolation and mental health

Principle: Social Isolation combined with exaggerated de-
pictions of violence, especially when targeted towards
young men, likely contributes to violence in the US.*

Recommendation: We encourage recognition of
mental health warning signs and social isolation by teach-
ers, counselors, peers, and parents, and when these warn-
ing signs are identfied, immediate referral to appropriate
mental health professionals. When signs of violent idea-
tion, thoughts, or actions become evident, peers, teachers,
and family members should be encouraged to “see some-
thing, say something” and report to appropriate local and
national law enforcement.

Rationale: Although solid scientific evidence of suffi-
cient quality o determine causation awaits, common
sense would dictate efforts be focused on increasing social
capital and decreasing social isolation.”** This involves
actual human interaction combined with communicaring
a sense of hope to young men and women. This respon-
sibility rests on all of us.

DISCUSSION

Firearm injuries are a major public health problem in the
US. As a group of surgeons, we care for the patients who
suffer and die from fircarm injuries. In the current polar-
ized environment, political solutions appear to be lacking;
however, we believe implementation of this Workgroup's
recommendations would result in fewer injuties and
deaths while preserving constitutional freedoms. We
acknowledge and appreciate that American surgeons
have strongly held views on this issue and we remain



Table 1. Summary of Firearm Ownership, Firearm Ue, and Firearm Storage of Firearm Strategy Team Workgroup Participants

Handgun Rifle
Tradlitional
(not Home All
Revolver, Magazinefed, high-capacity, High-capacity NFA Target or locked
single-flre, semi- magazins-fed, magazine, Antlque class practice, personal  and Total
Shotgun, or not automatic, or semi- semi-avtomatic or muzzle m shooting MHunting, Collecting, defense, secured, firearms,
Participant n specifled, n n automatie), n {AR15-style), n loader, n weapon, n sports, Y/N Y/N Y/N Y/N Y/N n
Surgeon 1 3 1 4 1 1 0 0 Y Y N Y Y 10
Surgeon 2 7 2 2 5 0 6 0 Y Y Y N Y 22
Surgeon 3 5 G 0 5 0 0 0 Y Y N Y Y 16
Surgeon 4 12 2 5 5 0 0 0 Y Y Y Y Y 24
Surgeon 3 2 3 1 3 0 0 0 Y Y N Y Y 9
Surgeon 6 8 3 6 11 5 4 2 Y Y Y Y Y 39
Surgeon 7 1 0 0 2 0 1 0 Y N Y Y N 4
Surgeon 8 0 0 3 0 1 0 0 Y N N N Y 4
Surgeon 9 0 0 1 0 0 0 0 Y N N Y N 1
Surgeon 10 3 2 3 1 2 0 0 Y Y Y Y Y 11
Surgeon 11 0 1 1 1 0 0 0 Y Y N Y Y 3
Surgeon 12 1 G 1 0 0 0 0 Y N N Y Y 2
Surgeon 13 6 1 3 4 0 0 0 Y Y Y Y Y 14
Surgeon 14 1 0 2 1 0 0 0 Y Y N Y Y 4
Surgeon 15 G 1 4 9 5 0 0 Y Y N Y Y 25
Surgeon 16 0 1 0 i 0 0 0 Y N N N Y 2
Surgeon 17 4 0 3 2 0 0 Y Y N N N Y 9
Surgeon 18 I 3 0 H 0 0 0 Y Y N Y Y 5
ACS/COT 0 0 0 0 0 0 0 N Y N N NA 0
ACS/COT 0 0 4] 0 0 0 0 N N N N NA 0
ACSICOT 0 0 0 0 0 0 0 N N N N NA 0
ACS/COT 4 1 0 i 0 0 0 Y N N N Y 6

ACS/COT, American College of Surgeons/Committee on Trauma, N, no; NFA, Nasional Firearms Act; Y, yes.
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respectful of those on both sides who might disagree wich
the recommendations that the FAST Workgroup has
made. However, we also understand that the US has a ma-
jor public bealth problem with fircarm injuries and
believe our recommendations endorse the best-available
options to lessen the current impact of fircarm violence
at the population level.

Current educational programs through the ACS such as
Stop the Bleed, the ACS COT Trauma Center Verifica-
tion Program, and the Trauma Quality Improvement
Programs continue to be exwremely effective in addressing
the care of fircarm-injured patients and clearly will have a
positive effect on outcomes as these programs continue to
develop. The FAST Workgroup was created based on
work begun by the ACS COT Injury Prevention Com-
mittee to focus on effective and durable strategies for
the prevention of firearm injuries.

The ACS COT has pursued a maximally inclusive pro-
cess 1o develop effective and thoughcful scrategies for
firearm injury prevention as they relate to suicide, homi-
cide, and unintentional shootings. We have engaged with
major stakeholder groups, including the Nartional Rifle
Association, Brady Campaign to Prevent Gun Violence,
Giffords Law Center o Prevent Gun Violence, and
Everytown for Gun Safery. The approach we have taken
is consistent with other injury prevention strategies used
by the ACS COT. We have worked carefuily and deliber-
ately to develop an inclusive narrative that can be sup-
ported by both sides of the often-polarized debate about
firearms in the US." This workgroup and follow-on
workgroups are designed to engage diverse stakeholder
groups and have them contribute constructively, so that
they can be part of the solution.

The FAST Workgroup includes 22 experienced sur-
geons (median of 28 years caring for trauma partients).
Eighteen of these surgeons met all of the criteria described
in the introduction: surgical leaders who are firearm
owners that are passionate about fircarm ownership with
expertise as hunters, sport shooters, self-defense, law
enforcement, and/or previous military service. Four repre-
sented the leadership of the ACS COT and the ACS
(EMB, DAK, RMS, MW). All have cared for, and most
continue to care for, patients with serious firearm injuries.
The group is geographically diverse, representing 16
states, and includes surgeons that treat both injured chil-
dren and injured adults, Nine (41%) surgeons in the
FAST Workgroup have past or present military experi-
ence, and others have formal training in public health.
Five (23%) are current members of the National Rifle As-
sociation and 4 {18%) are former members. All are
committed to preserving liberty and preventing firearm

injury using an evidence-based approach. Although the
group was not polled on where they stand politically, it
is clear thar the group is extremely supportve of Second
Amendment rights. We are not constiturional scholars,
but we do not believe thart any of the FAST Workgroup's
recommendatons impinge on the rights guaranteed by
the US Constitution.

These recommendarions come from surgeons who are
likely representative of the approximately 40% of Amer-
ican surgeons who own firearms.'! An acknowledged
weakness of the recommendations is that they resule
from a small convenience sample of firearm-owning sur-
geons, and are subjecr to selection bias. To assist the
reader in determining potential bias, every surgeon volun-
tarily provided an inventory of their firearm ownership,
years of experience spent caring for firearm-related injury
{Table 1), National Rifle Association membership (past
and present), and past or present milirary service.

The FAST Workgroup is not uying to speak for all
fircarm owners, and is not speaking for all surgeons; how-
ever, as a group of firearm owners and surgeons who were
convened by the ACS, the members of the FAST Work-
group did try to objectively and thoughtfully consider a
wide range of possible approaches to lessen the public
health burden of firearm injury and death. The members
of the workgroup believe thar the recommendations are
reasonable and preserve Second Amendment rights for
responsible fircarm owners. The FAST Workgroup ex-
pects that some firearm owners will contest the emphasis
on freedom with responsibility, bur our view stems from
our belief that a democratic society requires char its citi-
zens act responsibly.

The members of the workgroup also expect that some
will contest these recommendations based on the belief
that the FAST Workgroup might be implicidly or explic-
itly influenced by firearm stakeholder groups, or influ-
enced by the participants’ philosophical beliefs about
the Second Amendment. Just as this workgroup is not
speaking for all firearm owners, the FAST Workgroup
is not speaking for all surgeons. As surgeons, we tried
to make these recommendartions align with the best in-
terests of our patients (their families and their commu-
nities) who suffer from the consequences of Arearm
injury and death.

The FAST Workgroup as currently composed will need
addirional input and participation from different stake-
holders when it comes 1o addressing subsets of patients
based on age and manner of injury (ie suicide, homicide,
and unintentional). This requires an ongoing process and
will require refinement of objectives and recommenda-
tions over rime.
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CONCLUSIONS

The members of the FAST Workgroup believe these rec-
ommendations will increase public safety and improve
our understanding of firearm injury in the US. We under-
stand that there Is not a perfect or simple solution for an
issue as complex as firearm injury in America. These rec-
ommendations would make firearm ownership safer for
those who own a firearm, as well as those who do not.
The group’s general approach is centered on enforcement
of existing laws and strengthening existing statutes and
regulations, with the goal of keeping fircarms out of the
hands of those who are a danger to themselves or others.
This basic, responsible approach is supported by organiza-
tions acress the spectrum.**** Through the ACS COT’s
consensus-driven fircarm injury prevention project, ACS
COT members have demonstrated the ability to work
together (across regions and philosophic differences) to
advance substantive public health recommendadons and
programs. We hope this approach can serve as a model
for other Americans and other organizations.

The members of the FAST Workgroup know there will
be people who think we did not go far enough, and also
people who think we went too far, but we believe the mid-
dle ground moves the purpose forward. We know thou-
sands of American lives can be saved each year. Full
implementation of the measures we call for in this report
would preserve freedom and simultancously make our

country safer, stronger, and healthier,
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JAY EDWARD SIMKIN

SPORTING GOODS & POLICE SUPPLIES
FEDERALLY-LICENSED FIREARMS DEALER

Testimony
House Bill HB 109-FN
Committee on Criminal Justice and Public Safety
Room 210-211, Legislative Office Building
13 February 2019/ 1:00 p.m.

HB 109-FN — based on provably unsound key assumptions — promotes a fraud:
that guns can be controlled. It should be voted “inexpedient to legislate”.

At end-2016, there were about 402,000,000 firearms in the U.S., more than one
for each of the 328,000,000 U.S. residents { https://www.census.gov/popclock/ ),
including infants, who usually own little. These data likely exclude firearms lost or
destroyed (e.g., in fires/floods) and war-fighters’ battlefield souvenir “bring-backs”.

Even so, Americans own close to 400,000,000 firearms. So, one determined
to get a firearm, will do so easily. (These data exclude military-owned firearms.
See: U.S. Department of Justice, Firearms Commerce in the United States, 2018
[ https://www.atf.gov/file/130436/download/ | and U.S. Department of the
Treasury, Commerce in Firearms in the United States - February, 2000

[ https://permanent.access.gpo.gov/1ps4006/020400report.pdf ]).

Things so abundant and concealable cannot be controlled. That foredoomed
Prohibition, the nationwide ban on retail sale of alcoholic drinks (1919-33). A
century ago, as now, grocery stores sold home-brew ingredients, e.g., sugar and
yeast. In some regions, distilling alcohol (“moonshine”, “white lightning”) was a
tradition older than is this Republic. Prohibition’s backers, well-intentioned, were
blind. Their nasty legacy: well-organized criminal cartels, still a plague on the land.

Thus, firearms’ abundance foredooms background checks, even were
ineligible buyers prosecuted. They ARE NOT, even though it is a Federal
felony for a “prohibited person” to possess or to try to acquire any firearm.

Yet, in 2010, only 62 Federal prosecutions followed 76,142 denials of purchase
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applicants. (See, Regional Justice Information Service, Enforcement of the Brady
Aet, 2010, 2012, p. 7; https://www.ncjrs.gov/pdffilesl/bjs/grants/239272.pdf . )

More recently, even fewer unlawful buyers were prosecuted. A 2018 Government
Accountability Office (GAO) report shows that of 112,090 denials by FBI screeners,
only 12,710 were sent for “investigation”. Only 12 prosecutions followed!!!

Plainly, far more than 12 denials were fully justified. It is sound to conclude that
Federal authorities rarely prosecute those ineligible to own firearms, who seek
to acquire firearms. (For GAO report, Firearm Denials, No. 18-440 [September,
2018] see: https://www.gao.gov/products/GAO-18-440 ).

The U.S. Department of Justice likely is short of prosecutors. In the year ended
30 September 2017, the 93 U.S. Attorneys filed 53,899 criminal cases in Federal
District Courts. In the many drug-trafficking prosecutions, charges involving
firearms likely were “add-on”. (U.S. Department of Justice, United States
Attorneys’ Annual Statistical Report, Fiscal Year 2017, p. 4. For this report see:
https://www justice.gov/usao/resources/annual-statistical-reports ).

Even if only half of the 2018 denials analyzed by the GAO were truly justified and
had been prosecuted, the 56,045 prosecutions of “prohibited persons” would have
kept U.S. Attorneys from pursuing most other criminal matters.

These data — from public and published official sources — prove that no
reasonable person should think, even for a second, that background checks
keep firearms from those ineligible to possess them. Background checks are a
fraud. As a Federally-licensed dealer, I do them because they are required by law.

As HB 109-FN requires actions that violate “black letter” Federal law, were it
enacted, I will not handle any firearm transfer between private parties.

To improve public safety, require confinement of those, whose convictions for
violent actions prove them to be unfit to be at liberty, That will further reduce violent
crime. Since 2001, New Hampshire usually been among the three states, with the
lowest incidence of violent crime. (FBI, Crime in the United States, 2001-17)

Thank You, Mr. Chairman and Members of the Committee, for hearing my testimony.

I’1l be happy to answer any questions related to my testimony.
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State of Netr Hampshirve
 DEPARTMENT OF SAFETY
DIVISION OF STATE POLICE

GUN LINE BACKGROUND REQUEST

Dealer: NEXT LEVEL FIREARMS FFLgs020: 1507SE02776
Dealer Telephone #:  603-458-6108 E-Mail Address: FAX 271-0306
CUSTOMER INFORMATION

Last Name: . First Name:

Middle initial: Alias/Maiden Name(s): DOB:

Race: Gender: [ M [JF Place of Birth:

SS#: NH Driver License #;

Dual Residency: If “YES" Us Citizen:
[JyYEs NO Name of other State: [Jyes [INo

Country of Citizenship if other than US: Alien Registration No.:

Clerk’s Imtials: Date (In): Time (In):
NTN#:

Approval: : Pending: Denial:
Clerk’s Initials Date (Out): Time (Out):

NOTES:

2013
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OMB No, 1140-0020

U.S. Department of Justice

Bureau of Afcohol, Tobacco, Firearms and Explosives irearms Transaction Record

WARNING: You may not receive a firearm if prohibited by Federal or State law. The information you provide will be used to

Transferor’s/Seller™s

determine whether you are prohibited from receiving a firearm. Certain violations of the Gun Control Act, 18 U.S.C. 921 Transaction Serial
et. seq., are punishable by up to 10 years imprisonment and/or up to a $250,000 fine. Number /i any)

Read the Notices, Instructions, and Definitions on this form, Prepare in original only at the licensed premises (“licensed premises”
includes business wmporarily conducted from a qualifying gun show or event in the sane State in whict the licensed premises is
located) unless the transaction qualifies under 18 U.S.C. 922(c). Al entries must be handwritten in ink. “PLEASE PRINT.”

Section A - Must Be Completed Personally By Transferee/Buyer

1. Transferee’s/Buyer’s Full Name (If legal name contains an initial only, record "10” affer the initial. If no middle initial or name, record "NMN ™)

Last Name (lncluding suffix (e.g., Jr, S, H, HI) First Name Middle Name

2. Current State of Residence and Address (U.S. Postal abbreviations are acceptable. Cannot be a post office box.)

Number and Street Address City County State | ZIP Code
3. Place of Birth 4. Height |3, Weight [6. Sex 7. Birth Date
U.S. City and State -OR- |[Foreign Country FL. (Lbs.) l:] Male Month Day Year

In. [ ] Female

8. Social Security Number (Optional, bt will help prevent misidentification) 9. Unique Personal Identification Number ({/PIN} if applicable (See

Instructions for Question 9.}

[0.a. Ethnicity t0.b. Race (In addifion to ethnicity, select one or more race in 10.5. Both I10.a. and I10.b. must be answered,)
E] Hispanic or Latino [:l American Indian or Alaska Native D Black or Alrican American |:, White
D Not Hispanic or Latino D Asian D Native Hawaiian or Other Pacific Islander

11. Answer the following questions by checking or marking “yes” or “no™ in the boxes to the right of the questions.

Yes

a. Are you the actual transferee/buyer of the firearm(s) listed on this Torm? Warning: You are nof the actual transferee/buyer if you
are acquiring the firearm{s) on behalf of another person. If you are not the actual transferee/buyer, the licensee cannot transfer
the firearm(s) to you. Exception: If pou are picking up a repaired firearm(s) for another person, you are not required to answer 11.a.
and may proceed to question 11.b. (See Instructions for Question {1.a.)

[
[J

b, Are you under indictment or information in any court for a felony, or any other crime for which the judge could imprison you for
more than one year? (See Instructions for Question 11.5.)

¢. Have you ever been convicted in any cowrt of a felony, or any other crime for which the judge could have imprisoned you for more
than one year, even if you received a shorter sentence including probation? (See lnstructions for Question [1.c.)

d.  Are you a fugitive from justice? (See Instructions for Question 11.d)

¢.  Are you an unlawiul user of, or addicted to, marijuana or any depressant, stimulant, narcetic drug, or any other controlled substance?
Warning: The use or possession of marijuana remains unlawful under Federal law regardless of whether it has been legalized or
decriminalized for medicinal or recreational purposes in the state where you reside.

. Have you ever been adjudicated as a mental defective OR have you ever been committed ta a mental institution? (See Instructions
Jor Question 11,1}

Have you been discharged from the Armed Forces under dishonorable conditions?

a=

h.  Are you subject to a court order restraining you from harassing, stalking, or threatening your child or an intimate partrer or child of
such partner? (See Instructions for Question 1ih.)

i.  Have you ever been convicted in any court of & misdemeanor crime of domestic violence? (See Instructions for Question 11.i.)

Lhojgo| ooyga|a

o jgo| oojgld

12.a. Country of Citizenship: (Check/List more than one. if applicable. Nationals of the United States may check U.S.4.)
D United States of America (U.S.4} [I Other Country/Countries (Specifis):

=
el

et

4]

12,1, Have you ever renounced your Uniled States citizenship?

12.c. Are you an aiien illegally or unlawfully in the United Stiates?

£2.d.1.  Are you an alien who has been admitted to the United States under a nonimmigrant visa? (See Instruciions for Question [2.d.)

12.d.2. I ves”, do you fall within any of the exceptions stated in the instructions? 7] NeA

L1 OO g

O L0

13. If you are an alien. record vour U.S.-Issued Alien or Admission numsher (AR USCISE or 1944):

Previous [ditions Are Obsclete Transferee/Buyer Continue to Next Page ATF Form 4473 {3300 9)
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I certify that my answers in Scction A are true, correct, and complete. I have read and understand the Notices, Instructions, and Definitions on ATF Form
4473, T understand that answering “yes” to question I1.a. if T am not the actual transferee/buyer is a crime punishable as a felony under Federal law, and
may also violate State and/or focal law. T understand that a person who answers “yes” to any of the questions [1.b. through 1L.i and/er 12.5. through 12.c.
is prohibited from purchasing or receiving a firearm. T understand that a person who answers “yes” to question 12.d.1. is prohibited from receiving or

possessing a firearm, unless the person answers “yes”™ to question 12.d.2. and provides the documentation required in 18.c. ¥also understand that making

any false oral or written statement, or exhibiting any false o1 misrepresented identification with respect to this transaction, is & crime punishable as a
fetony under Federal law, and may alse violate State and/er local law. 1 further understand that the repetitive purchase of firearms for the purpose of

resale for liveliheod and profit without a Federal firearms license is a violation

of Federal law. (See lastructions for Question 14.)

14. Transferee’s/Buyer’s Signature

15, Certification Date

Section B - Must Be Completed By Transferor/Seller

16. Type of fircarm(s) to be transferred (check or mark all that apply):
D Handgun D Long Gun D Other Firearm (frame, receiver, etc.
(rifles or See Instructions for Question 16.)
shotguns)

17. 1f transfer is at a qualifying gun show or event:

Name of Function:

City, State:

18.a.1dentification fe.g., Virginia Driver s license (VA DL) or other valid government-issued photo identification.) (See Instructions for Question 18.a.)

Tssuing Authority and Type of Identification Number on Identification

Expiration Date of Tdentification (if any)
Month Day Year

18.b. Supplemental Government 1ssued Documentation fif identification document does not show current residence address) (See Instructions for

Question 18.h.)

18.c. Exception to the Nonimmigrant Alien Prohibition: If the transferee/buyer answered “YES™ to 12.d.2. the transferor/seller must record the type of
documentation showing the exception to the prohibition and attach a copy to this ATF Form 4473, (See /nsiructions for Question 18.c.)

Questions 19, 20, or 21 Must Be Completed Prior To The Transfer Of The Firearm(s) (See lustructions for Questions 19, 20 and 21.)

19.a. Date the transferee’s/buyer’s identifying information in Section A was
transmitted to NICS or the appropriate State agency:
Day

l Month Year

19.b. The NICS or State transaction number (7 provided} was:

19.¢. The response initially (first) provided by NICS or the appropriate State
agency was:

D Proceed
[ ] Denied
D Cancelled

Delayed
[The firearm(s) may be transferred on
if State law permits (optionalj]

19.d. The following response(s) was/were later received from NICS or the
appropriate State agency:

D Proceed (date) \:l Overturned
[ ] Denied (date)
[] Cancelled (date)

D No response was provided within 3 business days.

19.¢. (Complete if applicable.) After the firearm was transferred, the following response was received from NICS or the appropriale State agency on:

D Proceed

(date).

|:| Denied

D Cancelled

19,1, The name and Brady identification number of the NICS examiner. (Optional)

19.g. Name of FFL Employee Completing NICS check. {(Optional)

fname)} (humber)

20, D

No NICS check was required because a background check was completed during the NFA approval process on the individual who will receive
the NFA firearm(s), as reflected on the approved NFA application. {See fastructions for Question 20.)

21,
as an exemption to NICS. (See Instructions for Question 21.)

Issuing State and Permit Type Date of Issuance (if any)

No NICS check was required because the transferee/buyer has a valid permit from the State where the transfer is to take place, which qualifies

Expiration Date (if anyp} Permit Number (if any)

Section C - Must Be Completed Personally By Transferee/Buyer

If the iransfer of the fircarm(s) takes place on a different day from the date that the transferee/buyer signed Section A. the transferee/buyer must complete
Sectian C immediately prior to the transfer of the firearm(s). (See instructions for Question 22 gnd 23.)

I certify that my answers to the questions in Section A of this form are still true, correct, and complete.

22, Transleree’s/Buyer’s Signature

23. Recertification Dale

Transferor/Seller Continue to Next Page
STAPLE IF PAGES BECOME SEPARATED
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Section D - Must Be Completed By Transferor /Seller Even if The Firearm(s) is Not Transferred

24, 23.
Manufacturer and lmporter ({f anvi ({f the Model
manfacturer and importer are different, | (If Designated)

the FFL must include both.)

26, 27, 28.
Seriat Number Type (See Instructions | Caliber or
Jor Question 27.) Gauge

3

4.

REMINDER - By the Close of Business Complete ATF Form 3310.4 For Multiple Purchases of Handguns Within 5 Consecutive Business Days

29, Total Number of Firearms Transferred (Please handweite by printing e.g., zero,

one, hwa, three, etc. Do not use nitmerals.)

30. Check if any part of this transaction is a pawn redemption,
|::| Line Number(s) From Question 24 Above:

31. For Use by Licensee (See [nstructions for Question 31.}

32. Check if this transaction is to [acilitale a private party transfer,
\:| (See Instructions for Question 32.)

33. Trade/corporate name and address of transleror/seller and Federal Fircarm License Number (Must contain at least first three and last five digits

of FFL Number X-XX-XXXXX ) (Hand stamp may be used)

The Person Transferring The Firearm({s) Must Complete Questions 34-37.
For Denied/Cancelled Transactions, the Person Who Completed Section B Must Compiete Questions 34-36.

I certify that: (1} I have read and understand the Notices, Instructions, and Definitions on this ATF Form 4473; (2) the information recorded in Sections B and D is
true, correct, and complete; and (3) this entire transaction record has been completed at my licensed business premises (“lieensed premises” includes business
temporarily conducted from a qualifying gun show or event in the same State in which the licensed premises is located) unless this transaction has met the
requirements of 18 U.S.C. 922(c). Unless this transaction has been denied or cancelled, I further certify on the basis of — (1) the transferce’s/buyer's responses in
Scction A (and Section C, if applicable); (2) my verification of the identification recorded in question 18 (and nyy re-verification at the time of transfer, if Section C
wes completed); and (3) State or local law applicable to the firearms husiness — it is my belief that it is not unlawful for me to sell, deliver, transport, or otherwise

dispose of the firearm(s) listed on this form to the person identified in Section A.

34, Transferor's/Seller’'s Name (Please print)(35. Transferor’s/Seller’s Signature

36. Transferor’s/Seller’s Title 37. Date Transferred

NOTICES, INSTRUCTIONS, AND DEFINITIONS

Purposc of the Form: The information and cestification on this form are
designed so that a person ficensed under 18 U.S.C. 923 may determine if he/she
may lawfully sell or deliver a fircarm to the person identified in Section A, and
to alert the transferee/buyer of certain resirictions on the receipt and possession
of firearms. The transferor/seller of a fircarm must determine (he lawfulness of
the transacticn and maintain proper records of the transaction. Consequently, the
transferor/seller must be familiar with the provisions of 18 U.S.C. 921-931 and
the regulations in 27 CFR Parts 478 and 479. [n determining the fawfulness of’
the sale or delivery of a rifle or shotgun to a resident of another State, the
transferor/seller is presumed to know the applicable State Iaws and published
ordinances in both the transferor’s/seller’s State and the transferee's/buyer’s
State. (See ATF Publication 3300.3, State Laws and Published Ordinances.)

Generally, ATF Form 4473 must be compieted at the ticensed business premiscs
when a firearm is transferred over-the-counter. Federal law, 18 U.8.C. 922(c).
allows a licensed importer, manufacturer, or dealer 1o sell a firearm to a nanli-
censee who does not appear in person at the licensee’s business premises only
if the transferee/buyer meets certain requirements. These requirements are set
forth in scetion 922(¢). 27 CFR 478.96(b), and ATF Procedure 2013-2.

After the ransferor/seller has completed the fircarms transaction, he/she must
make the completed, original ATF Form 4473 fwhich includes the Notices, Gen-
eral Instructions, and Definitions), and any supporting documents, part of his/her
permanent recerds. Such Forms 4473 must be retained for at ieast 20 years and
afler that period may be submitted te ATF. Filing may be chronological (by date
of dispositionj. alphabetical (hy name of purchaser), or numerical (by ransac-
tion seriaf number), as long as aif of the transferor’s/seller’s completed Forms
4473 are fifed in the same manner
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FORMS 4473 FOR DENIED/CANCELLED TRANSFERS MUST BE RETAINED:
If the transfer of & fircarm is denied/cancetled by NICS, or if for any other reason
the transfer is not completed alter a NiCS check is initiated, the licensee must retain
the ATF Form 4473 in his/her records for at feast 5 years. Forms 4473 with respect
1o which a sale, delivery, or transfer did not wake place shall be separately retained

in aiphabetical (by rame of iransferee) or chronologicat (by date of transferee s
certification) order,

If the transferor/seiler or the transferee/buyer discovers that an ATF Form 4473 is
incomplete or improperly completed afier the firearm has been transferred, and the
transferor/seller or the transferee/buyer wishes to correct the omission(s) or

error(s), photocopy the inaccurate form and make any necessary additions or
revisions lo the photocopy. The transferor/seller should only make changes to
Sectiens B and D. The transferee/buyer should only make changes to Section A and
C. Whoever made the changes should initial and date the changes. The corrected
photocopy should be attached to the original Form 4473 and retained as part of the
transicroy’s/seiler’s permanen records.

Exportation of Fircarms: The State or Commerce Departments may require a
firearms cxporter to obtain a license prior o export, Warning: Any person who ex-
poris a fircarm without proper autharization may be fined not more than $1,000,000
and/or imprisoned for not more than 290 vears. See 22 U.5.C. 2778(c).

Section A

The transleree/buyer must personally complete Section A of this form and certify
fsign) thal the answers are true, correct, and complete. However, if the transferee/
buyer is unabte to read and/or write, the answers fother than the signature) may be
completed by another person. excluding the wansferor/seller. Two persons (other
than the transferor/seller) must then sign as witnesses 10 the transferce 's/buyer’s
answers and signature/centification in giestion 14,

ATF Farm 4473 (5300 9)
Revised October 2016



When the transleree/buyer of a firearm is a corparation, company. association.
partnership, or pther such business entity, an officer autherized to act on behall
of the business must complete Section A of the form with his/her personal
information, sign Section A, and attach a written statement, executed under
penalties of perjury, stating: (A) the fircarm is being acquired for the use of and
will be the property of that business entity: and (B) the name and address ol that
business entity.

Question 1. I the transferee s/buyer's name in question | is illegible. the rans-
forer/seller must print the transferee s/buyer’s name above the name writlen by
the transferee/buyer,

Question 2. Current Residence Address: A rural route {RR) may be accepied
provided the transferce/buyer lives in a Stale or locality where it is considered a
legal residence address. Cousnty and Parish arc one and the same.

If the transferee/buyer is a member ol the Armed Forces on active duty, hisfher
State of residence is the State in which hisfher permanent duty station is located.
11 the service member is acquiring a firearm in a State where his/her permanent
duty station is located, but resides in a different State, the ransferee/buyer must
list both his/her permanent duty station address and his/her residence address in
response 1o question 2. 11 the transferee/buyer has two States of residence, the
transferce/buyer should list his/her current residence address in response Lo
question 2 {e.g.. if the transferee/buyer is purchasing a firearm while siaying

at histher weekend home in State X, he/she should list the address in State X in
response 1o question 2).

Question 9. Unique Personal {dentification Number (UPIN): For transferees/
buyers approved to have information maintained about them in the FBI NICS
Voluntary Appeal File, NICS will provide them with a UPIN, which the trans-
feree/buyer should record in question 9. The licensee should previde the UPIN
when conducting background checks threugh the NICS or the State POC.

Question Ifa. and 10.h. Federal regulations (27 CFR 478.124(¢)(1)) require
licensees to obtain the race of the transferce/buyer. This information helps the
FBI and/or State POC make or rule out potential matches during the background
check process and can assist with criminal investigations. Pursuant to Office of
Management and Budget (OMB), effective January 1. 2003, all Federal agencies
reqairing coilection of race and ethnicity information on administrative forms
and records, were reguired (o collect this information in a standard format. (See
62 FR 58782) The standard OMB format consists of two categories for data on
cthnieity; “Hispanic or Latize,” and “Not Hispanic or Latino™ and five categories
for data on race; American Indian or Alaska Native, Asian, Black or Africas
American, Native Hawaiian or Other Pacific Tslander, and White.

Ethnicity refers to a person’s heritage. Persens of Cuban, Mexican, Puerto
Rican, South or Central American, or other Spanish culture or origin, regardless
of race, are considered Hispanic or Latino.

Race - one or more of the following responses must be sclected: {1) American
Indian or Alaska Native - A person having origins in any of the original peoples
of North and South America (including Central America). and who maintains a
tribal affiliation or community attachment; (2) Asian - A person having origins
in any of the griginai peoples of the Far East, Southeast Asia, or the Indian
subcentinent inciuding, for example, Cambodia. China. India, Japan, Korea,
Malaysia, Pakistan. the Philippine Islands. Thailand. and Vieinam; (3) Black or
African American - A person baving origins in any of the Black racial groups of
Africa; (4) Native Hawaiian or Other Pacific Islander - A person having origins
in any of the original peoples of Hawaii, Guam. Samoa, or other Pacific Islands;
and (5) White - A person having origins in any of the originai peoples of Europe,
the Middlc East, or North Africa. Any other race or ethnicity that does not fall
within those indicated, please select the closest representation,

Question 11.a. Actual Transferee/Buyer: For purposes of this form, a person
is the actual transferee/buyer i he/she is purchasing the firearm for him/herself
or otherwise acquiring the firearm for him/hersell. fe.g., redeeming the firearm
from penvn, retrieving i from consignment. firearm raffle winner). A person is
also the actual transferee/buyer if he/she is legitimately purchasing the fircarm as
a bona fide gifi for a third pasty, A gifl is not bona fide if another person offered
or gave the person completing this form money, service(s). or item(s) of value to
acquire the firearm for him/her, or il the other person is prohibited by law frowm
receiving or possessing the firearm.

ACTUAL TRANSFEREE/BUYER ENAMPLES: Mr. Smith asks Mr. Jones
to purchasc a firearm for Mr. Smith (swho mey or may iot be profibited). Mr.
Smith gives Mr. Jones the money for the fircarm, Mr. Jones is NOT THE
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ACTUAL TRANSFEREE/BUYER of the fircarm and must answer *NO™ to
question 11.a. The licensee may not tramsfer the firearm o Mr. Jones. However,

if Mr. Brown buys the firearm with his own money to give to Mr. Black as a gift
Awith no service or tangible thing of value provided by Mr. Black), Mr. Brown is the
actual transferee/buyer of the fircarm and should answer “YES* to question 11.a.
However, the transferor/seller may not iransfer a fircarm to any person he/she knows
or has reasonable cause to believe is prohibited under 18 U.S.C. 922{g). (n) or (x).
EXCEPTION: If a person is picking up a repaired firearmi(s} lor another person,
he/she is not required o answer 11.a. and may proceed to question 11.h,

Question 11.b. - 12. Generally, 18 U.S.C. 922(g} prohibils the shipment. transporta-
tion, receipt, or possession in or allecting injerstate commerce of a fircarm by one
who: has been convicled of a felony in any Federal, State or locat court, or any

other crime, punishable by imprisonment for a term exceeding one year {this does
not include State misdemeanors punishable by tmprisonment of two pears or less);
is a lugitive from justice: is an unlawful user of, or addicted to, marijuana or any
depressant, stimulant, or narcotic drug, or any other controlied substance: has been
adjudicated as a mental defective or has been committed to a mental institution; has
been discharged from the Armed Forges under dishonorable conditions; is subject to
certain restraining orders; convicted of a misdemeanor crime of domestic violence
under Federal, State or Tribal law; has rencunced his/her ULS. citizenship: is an alien
gegally in the United States or an alien admiited to the United States under a nonim-
migrant visa. Furthermore, section 922(r) prohibits the shipment. transportation, or
receipt in or affecting interstate commerce of a fircarm by one who is under indict-
ment or information for a felony in any Federal, State or local court, or any other
crime, punishable by imprisonment for a term exceeding one year. Agn information is
a formal accusation of a ¢rime verified by a prosecittor,

A member of the Armed Forces must answer “ves™ to 11.b. or [1.c. if charged with
an offense that was either referred to a General Court Martial, or al which the mem-
ber was convicled. Discharged “under dishonorable conditions™ means separation
from the Armed Forces resulting from a dishonorable discharge or dismissal ad-

judged by a General Court-Martial. That term docs not include any other discharge

or separation from the Armed Forces.

EXCEPTION: A person whe has been convicted of a felony, or any other crime, for
which the judge could have impriscned the person for more than one year, or who
has been convicted of a misdemeanor crime of domestic violence, is not prohibited
from purchasing, receiving, or possessing a firearm if: (1) under the law of the juris-
diction where the conviction occurred, the person has been pardoned, the conviction
has been expunged or set aside, or the person has had their civii rights (the right to
vore, sit on a jury, and hold public affice) 1aken away and later restored, AND {2) the
person is not prohibited by the faw of the jurisdiction where the conviction occurred
from receiving or possessing firearms. Persons subject to this exception. or wha
receive relief from disabilities under 18 U.S.C. 925(c), should answer “no” to the
applicable question.

Question 11.d. Fugitive from Justice: Any persor: who has fled from any State

to avoid prosecution for a felony or a misdemeanor; or any person who leaves the
State to avoid giving testimony in any criminal proceeding. The term also includes
any person who knows that misdemeanor or felony charges are pending against such
person and who leaves the State of prosecution.

Question 1L.f. Adjudicated as a Mental Defective: A determination by a court,
beard, commission, or other lawful authority that a person, as a result of marked
subnormal intelligenee, or mental illness, incompetency, condition, or disease; (1} is
a danger to himsell or to others; or (2) tacks the mental capacity to contract or man-
age his own affairs. This term shall include: (1) a Anding of insanity by a coust in

a criminal case: and (2) those persons found incompetent to stand trial or found not
guilty by reason of lack of mental responsibility.

Commiitted to a Mental Institution: A formal commitment of a persos to a mental
institution by a court, board, commission, or other law(ul authority. The term
includes a comniitment to a mental institution involuntarily. The term includes com-
mitment for mental defectiveness or mental itiness. 1t also includes commitments for
other reasons, such as for drug use. The term does not include a persen in a mental
institution for observation or a voluntary admission to a mental institution.

EXCEPTION: Under the NICS improvement Amendments Act of 2007, a person
who has been adjedicaled as a mental defective or committed to a mental institution
in a State procceding is not prohibited by the adjudication or commitment if
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the person has been granted reliel by the adjudicating/conumitting State pursuant
to a qualifying mental heaith relief from disabilities program. Alse, a person
wheo has been adjudicated as a mental defective or committed 1o a mental institu-
tion by a departinent or agency of Federal Governmens is not prohibited by the
adjudication or commitment if ¢ither: (a) the person’s adjudication or commit-
ment was sel-aside or expunged by the adjudicating/committing ageney: (b) the
person has been fully released or discharged Irom all mandatory treatment, su-
pervision, or monitoring by the agency: (¢) the person was found by the agency
to no longer suffer from the mental health condition that served as the basis of
the initial adjudication/commitment: or (d) the adjudicatios or commitment,
respectively, is based solely on a medicai finding of disability, without an oppor-
tunity for a hearing by a court, beard, commission, or other lawful authority, and
the person has not been adjudicated as a mental defective consistens with section
922{g)(4) of title 18, United States Code: {2) the person was granted relief from:
the adjudicating/commilting agency pursuant 1o a qualified mental health relief
from disabilities program. Persons who fall within ene of the above excep-
tions should answer “no” to question 11.f. This exception to an adjudication
or commitmeat by a Federal department or agency does not apply 1o any person
whe was adjudicated to be not guilty by reason of insanity, or based on lack of
mental responsibility, or found incompetent to stand trial, in any criminal case or
under the Uniform Code of Military Justice.

Questien 11.h, Qualifying Restraining Orders: Under 18 U.S.C. 922, firearms
may nol be sold to or received by persons subject to a court order that (A) was
issued after a hearing which the person received actual notice of and had an
opportunily ta participate in: (B) restrains such person from harassing, stalking,
or threatening an intimate pariner or child of such intimate partner or person,

or engaging in other conduct that would place an intimate partner in reasonable
fear of bodily injury to the partner or child; and (C)(i) includes a finding that
such person represents a credible threat to the physical safety of such intimate
partner or child; or (ii) by its terms expliciily prohibits the use, attempted use, or
threatened use of pliysical force against such intimate pariner or child that would
reasonably be expected to cause bodily injury. An “intimate partner” of a person
is: the spouse or former spouse of the person, the parent of a child of the person,
or an individual who cohabilates or has cohabitated with the person,

Question 111, Misdemeanor Crime of Domestic Violence: A Federal, State,
local, or tribal offense that is a misdemeanor under Federai, State, or tribal law
and has, as an element, the use or attempted use of physical force, or the threat-
ened use of a deadly weapon, committed by a current or former spouse, parent,
or guardian of the victim, by a person with whom the victim shares a child in
commaon, by a person who is cohabitating with, or has cohabited with the victim
as a spouse, parent, or guardian, or by a persen similarly situated to a spouse,
parent, or guardian of the victim, The term includes all misdemeanors that have
as an element the use or attempted use of physical force or the threatened use of
a deadly weapon (e.g.. assaudt and battery), if the offense is committed by one of
the defined parties, (See Exception to J1Lb. - 2.} A person who has been con-
vicied of a misdemeanor crime of domestic viglence also is not prohibited un-
less: (1) the person was represented by a lawyer or gave up the right to a tawyer:
or (2) if the person was eatifled 10 a jury. was tried by a jury. or gave up the right
to a jury trial. Persons subject to this execption should answer “no” 10 11.1.

Question [2.d. Tmmigration Status: An alien admitied to the United States
under a nonimmigrant visa includes, among cthers, persons visiting the United
States temporarily for business or pleasure, persons studying in the United States
who maintain a residence abroad, and certain temporary foreign workers. These
aliens must answer “yes” to this question and provide the additionai documenta-
tion required under question 18.¢. Permanent resident aliens and aliens legally
admitted to the United States pursuant o either the Visa Waiver Program or 1o
regulations otherwise exempting them from visa requirements may answer “no”
to this question and are not required to submit the additional documentatiosn
under question 18.c.

Question 13, ULS.-issued Alien Number or Admission Number: U.S.-issued
alien and admission numbers may be found on the foflowing U.S. Department of
Homeland Security doeuments: Legal Resident Card or Employment Authoriza-
tion Card (AR# or USCIS#). Arrival/Departure Record, Form 194, or Farm 797A
(194#). Additional information can be obtained from www.cbp.gov. If you arc a
LS. citizen or U.S. national then this question should be lefi blank.

Question 14, Under 18 U.S.C.922{a)( 1 ). itis unlawful for a person o engage
in the business of dealing in fircarms without a license. A person is engaged in
the business of deating in fircarms if he/she devotes time. attention, and labor o
dealing m firearms as a regular course of rade or buginess with the principal
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objective of livelihood and profit through the repetitive purchase and resale of
fircarms. A license is not required of a person who only makes occasional sales,
exchanges. or purchases of firearms for the enhancement of & personal collection or
for a hobby. or who sells all or part of his/her personal collection of fircarms.

Section B

Question 16. Type of Firearm(s): “Other” refers to frames, receivers and other
firearms that are neither handguns nor fong guns (rifles or shotguns). such as firearms
having a pistol geip that expel a shotgun shell, or Nationat Firearms Act (NFA)
firearms, including silencers.

If a frame or receiver can only be made into a long gun (riffe or shoigun), it is still

a frame or receiver not a handgun or long gun. FHowever, lrames and receivers are
stitl “fircarms” by definition. and subject to the same GCA limitations as any other
firearms. See Section 92 1(a)}(3)(B). Secction 922(1)( 1) makes it unlawiul for a
licensee to sell any firearm other than a shotgus or rifle (e any person under the age
of 21. Since a frame or receiver for a firearm, o include one that can only be made
into a long gun, is a “firearm other than a shotgun or rifle.™ it cannot be transferred
to anyone under the age of 21, nor can these firearms be transferred Lo anyone who is
not a resident of the State where the transfer is to take place. Also, note that multiple
sates forms are not required for frames or receivers of any firearms, or pistol grip
shotguns, since they are not “pistols or revelvers” under Section 923(g)(3NA)

Question 17. Qualifying Gun Show or Event: As defined in 27 CFR 478,100, a
gun show or event is a function sponsored by any national, State, or local organiza-
tion, devoted 1o the collection, competilive use, or other sporting use of firearms.
or an organization or association that sponsors functions devoted to the collection,
competitive use, or other sporting use of firearms in the community.

Question 18.a. Identification: Before a licensee may seil or deliver a fircarm o a
nonlicensee, the licensee must establish the identity, place of residence, and age of
the transferee/buyer. The transferee/buyer must provide a valid government-issued
phote identification document to the transferor/seller that contains the transferce s/
buyer’s name, residence address, and date of birth. A driver’s license or an identi-
fication card issued by a State in place of a ficense is acceptable. Social Security
cards are not acceptable because no address, daie of birth, or photograph is shown on
the cards. A combination of government-issued documents may be provided. See
instructions for question 18.b. Suppiemental Documentation.

If the transferee/buyer is a member of the Armed Forces on active duty acquiring a
firearm in the State where his/her permanent duty station is located. but he/she has a
driver’s license from another State, the transferor/scller should list the transferee’s/
buyer’s military identification card and official orders showing where his/her per-
manent duty station is located in response to question 18,4, Licensees may aceept
electronic PCS orders to establish residency.

Question 18.b. Supplemental Documentation: Licensees may aceept a combina-
tion of valid government-issucd documents to satisfy the identification document
requiretents of the [aw. The required valid government-issued photo idemifica-
tion document bearing the name, photograph, and date of birth of transferee/buyer
may be supplemented by another vaiid, government-issued document showing the
transferee’s/buyer’s residence address. This supplemental documesntation should
be recorded in question 18.b., with the issuing authority and type of identification
presented. For example, if the transferee/buyer has two States of residence and is
trying to buy a handgun in State X, he may provide a driver’s license (showing his
name, date of birth, and photograph) issued by State Y and another government-
issued document (such as a tax document) from State X showing his residence
address. A vatid electronic document from a government website may be used as
supplemental decumentation provided it contains the transferee’s/buyer’s name and
current residence address.

Question 18.c. Exeeptions fo the Nonimmigrant Alien Prohibition and Accept-
able Documentation: An alien admitted to the United States under a noninmmigrant
visa is not prohibited from purchasing. receiving, or possessing a firearm if the alien;
({) is in possession of a hunting license or permit lawlully issued by the Federal
Government, a State or focal government, or an indian tribe federally recognized

lry the Bureau of Indian Affairs. which is valid and unexpired: (2) was admitied 1o
the United States for fawful hunting or sporting pusposes; (3) has received a waiver
from the prehibition from the Atlorney General of the United Staies: (43 is an official
representative of a foreign government who is accredited 1o the United States Gov-
ernment or the Government’s mission to an international organization having its
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headquarters in the United States; (3} is an official representative of a foreign
government who is en route to or from another country to which that alien is
acercdited: {6) is an official of a foreign government or a distinguished foreign
visitor who has been so designated by the Department of State: or (7) is a foreign
law enforcement officer of a friendly foreign government entering the United
States on official law enforcement business.

Question 19. NICS BACKGROUND CHECKS: 18 U.S.C. 92201} requires
that prior to transferring any fircarm to an unlicensed person, a licensed importer,
manufzcturer. or dealer must first contact the National Instant Criminal Back-
ground Check System {NICS). NICS will advise the licensee whether the system
finds any information that the purchaser is prohibited by Jaw from possessing or
receiving a firearm, For purposes of this form, contacts to NICS inciude State
agencies designated as points-of-contact {“or POCs”) to conduct NICS checks
for the Federal Govermment.

The Heensee shouid NOT contact NICS and must stop the transaction if there is
reasonable cause to believe that the transferee/buyer is prohibited from receiv-
ing or possessing a fircarm. including if: the transieree/buyer answers “no” (o
question 1.a.; the transferee/buyer answers “yes™ to any question in 11.b. - i ..
or 12.b, - 12,¢.; the transferee/buyer has answered “yes™ o question 12.d.1., and
answered “no” to question 12.d.2.; or the transferec/buyer cannet provide the
documentation required by questions 18.a, b, or c. WARNING: Any person
who transfers a firearm to any person he/she knows or has reasonable cause to
believe is prohibited from receiving or possessing a firearm violates the law, even
if the transferor/seller has complied with the Federal background check
requirements.

At the time that NICS is contacted, the licensee must record in question 1%.a. -
19.¢c.: the date of contact, the NICS (or State) transaction number, and the initial
(firs1) response provided by NICS or the State. The licensee may record the

date the fircarms may be transferred to the transferee/buyer (also known as the
Missing Disposition Information (MDI) date) in 19.c. that NICS provides for
delayed transactions (States may nof provide this date}. 1 the licensee receives
any subsequent response(s) before transferring the firearm, the licensee must
record in question 19.d. any response later provided by NICS or the State, or that
no response was provided within 3 business days. 1f the transaction was denied
and later overturned in addition to checking the “Proceed” and entering the date,
the licensee must also check the “Overturned” box and, if provided, attach the
overturn certificate issued by NiCS or the State POC to the ATF Form 4473, If
the licensee receives a response from NICS or the State afier the fircarm has been
transferred, he/she must record this information in question 19.e. Note: States
acting as peints of contact for NICS checks may use terms other than “proceed, "
“delaved,” “cancelled,” or "demied.” In such cases, the licensee should check
the box that corresponds to the State’s response. Some States may not provide

a transaction number for deniais. However, if a firearm is transferred within the
three business day period, a transaction number is required.

NICS Responses: 1f NICS provides a “proceed” response, the transaction may
proceed. [FNICS provides a “cancelled” or “desnied” response, the transferor/
seller is prohibited from transferring the firearm to the ransferee/buyer. 1 NICS
provides a “delayed” response, the transferor/seller is prohibited from transfer-
ring the fircarm uniess 3 business days have clapsed and. before the transfer.
NICS or the State has not advised the transferor/seller that the transferee’s/
buyer’s receipt or possession of the firearm would be in violation of faw. (See 27
CFR 478.102(&) for an cxample of how to calculate 3 business days.) [ NICS
provides & “delayed" response, NICS also will provide a Missing Disposition
Information (MDI) date that calculates the 3 business days and reflects when the
firearm(s) can be transferred under Federal law. States may not provide an MDI
date. State lavw may impose « waiting period on transferring firearms.

Questions 20 and 21. NICS EXCEPTIONS: A NICS check is not required i’
the transfer qualifies for any of the exceptions in 27 CFR 478.102(d). Generally
these include: (a) transfers of National Firearms Act fircarms o an individual
who has undergone a background check during the NFA approval process: {b)
transfers where the transferee/buyer has presented the licensee with a permit or
license that allows the transferee/buyer Lo possess, acquire, or carry a fircarn,
and the permit has been recognized by ATT as a valid alternative to the NICS
check requirement: or (c) transkers certified by ATF as exempt because compli-
ance with the NICS check requirements is impracticable, [ the transter qualifies
for one of these exceptions, the licensee must obtain the documentation required
by 27 CFR 478.131. A fircarny must not be transferred 10 any translerce/buyer
who fuils Lo provide such documentation.
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ANICS check must be conducted if an NFA fircarm has been approved for transfer
10 & trust, or 10 a legal entity such as a corporation, and no background check was
condueted as part of the NFA approval process on the individual who will receive
the fircarm. Individuals who have undergone a background check during the NFA
application process are listed on the approved NFA transfer form.

Section C

Questions 22 and 23, Transfer on & Different Day and Recertification: [fthe
transfer takes place oz a different day from the date that the transferee/buyer signed
Section A, the licensee must again check the photo identification of the transferee/
buyer at the time of transfer.

Section D

Question 24-28. Firearm(s) Description: These blocks must be completed with
the firearm(s) information, Fircarms manufactured after 1968 by Federal firearms
licensees should all be marked with a serial number. Should you acquire a firearm
that is legally not marked with a serial number (i.e. pre-1968); you may answer
question 26 with “NSN” {(No Serial Number), “N/A” or *None.”

1f more than fowr firearms are involved in a transaction, the information required by
Section [, questions 24-28, must be provided for the additional firearms on a separate
sheet of paper, which must be attached to this ATF Form 4473.

Types of fircarms inchede, but are not limited to: pistol, revoiver, rifle, shotgun,
recetver, frame and other firearms that are neither handguns nor long guns (rifles
or shotguns), such as fircarms having a pistol grip that expel a shotgun shell (pistol
grip firearm) or NFA firearms (machinegun, sifencer, short-barreled shotgun, short-
barreied rifle, destructive device or “any other weapon®).

Additional firearms purchases by the same transferee/buyer may not be added to the
form afler the transferor/seller has signed and dated it. A transferee/buyer who wishes
1o acquire additional firgarms after the transferor/seller has signed and dated the form
st complete a new ATF Form 4473 and undergo a new NICS check.

Question 31. This item is for the licensee’s use in recording any information he/she
finds necessary to conduct business.

Question 32. Check this box, or write “Private Party Transfer” in question 31, if the
ticensee is facilitating the sale or transfer of a firearm between private unlicensed in-
dividuals in accordance with ATF Procedure 2013-1. This will assist the licensee by
documenting which transaction records correspond with private party transfers, and
why there may be no corresponding A&D entries when the transfer did not proceed
because it was denicd, delayed, or cancelled,

Privacy Act Information

Salicitation of this information is authorized under 18 U.S.C. 923(g). Disclosure of’
this information by the wansteree/buyer is mandatory for the transier of' a fircarm.
Disclosure of the individual’s Social Security number is voluntary. The number may
be used to verify the transferee’s/buyer’s identity.

For information about the routine uses of this form see System of Records Notice
Justice/ATF-008, Regulatory Enforcement Records System (68 FR 163558, January
24, 2003).

Paperwork Reducetion Act Notice

The information required on this form is in accordance with the Paperwork Reduc-
tion Act of 1995, The purpose of the information is to determine the eligibility of
the transferee to receive and possess firearms under Federal law. The information is
subject to inspection by ATF officers and is required by 18 U.5.C. 922 and 923,

The estimated average burden associated with this collection is 30 minutes per
respondent or recordkeeper, depending on individual circumstances. Camments
about the accuracy of this burden estimate and suggestions for reducing it should be
direeted to Reports Management Officer, [T Coordination Saff, Burcau of Alcchol,
Tobacco, Fircarms and Explosives, Washington, DC 20226,

An agency may not conduct cr sponsor, and a person is not required to respond Lo, a
colleetion of information unless it displays a currently valid OMB control number,
Canfidentiality is not assured.
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HGRANITE STATE
Progress

Testimony in Support of HB 109, Closing Background Check Loopholes
House Criminal Justice Committee, February 13, 2019

My name is Zandra Rice Hawkins and I am the Executive Director of Granite State Progress, a
multi-issue advocacy organization working on issues of immediate state and local concern. Our
members work actively on gun violence prevention, and as such strongly support HB 109.

In the absence of Congressional action, it is important that states explore other options for
preventing or reducing gun violence in our communities. HB 109 would require background
checks for all commercially advertised firearm sales, helping keep guns out of the hands of felons
and domestic abusers.

How Background Checks Work

Under the federal Brady Act, criminal background checks must be conducted on individuals before
a firearm may be purchased from a federally licensed dealer, manufacturer or importer -
sometimes referred to as FFL’s. In New Hampshire, background checks on handgun purchases are
conducted by the NH Department of Safety and background checks on long guns are conducted
through the FBI's National Instant Criminal Background Check System (NICS).

How Background Checks Save Lives

Since the Brady Act thru 2010, over 118 million applications for firearm transfers or permits were
subject to background checks. During this time period, about 2.1 million applications, or 1.8%,
were denied. A Department of Justice study of applications from 1999 to 2010 found that:

e Afelony conviction or indictment was the most common reason to deny an application during
FBI (63%) and state (50.7%) background checks.

* Domestic abusers attempting to purchase guns accounted for the second most common
reason of denials during FBI (15.5%) and state (13.2%) background checks.

NH Background Checks

In 2017, New Hampshire conducted nearly 130,000 background checks to keep guns out of the
hands of felons, domestic abusers, and other prohibited persons. But guns sold in New Hampshire
through private sales at gun shows, online, or the classifieds do not currently require a
background check.

Requiring a background check every time a gun is sold is effective in keeping guns out of
the hands of those with a criminal record. This bill will require a background check for all
commercially advertised sales. This just makes sense: responsible gun owners shouldn't
put guns in the hands of people they don't know.



NH Background Check Facts

Under this bill, commercially advertised gun sales - including online sales - would require a
criminal background check through a federally licensed dealer using the same background check
system already used in all dealer sales.

The bill defines commercial as “a sale, transfer, or exchange of a firearm that takes place at, or on
the curtilage of, a gun show or pursuant to an offer to sell or buy a firearm that took place at a gun
show, or pursuant to an advertisement, posting, listing, or display.”

Transfers and exchanges are included because it is not uncommon for a firearm to be traded
rather than sold for financial value.

The bill defines that sales on the ‘curtilage of gun shows or ads are included. This deters parties
from meeting at a gun show then going to the parking lot to sell a gun without running a
background check.

This bill would help keep guns out of the hands of dangerous criminals and save lives. An
overwhelming 9 out of 10 Granite Staters support background checks - including a majority of gun
owners and NRA members.

On Loopholes

According to the fiscal note at the end of a similar bill in 2014, an estimated 33,333 gun sales in
New Hampshire did not go through the background check process the previous year. This morning
our office looked on Armslist, which advertises itself as an online firearms marketplace. There
were 1,422 firearms for sale or trade in New Hampshire alone. The website has a disclaimer
advising users to follow all federal and state firearms laws. That is it. | had to click a button saying
yes, I am allowed to purchase a gun. No questions asked. No background check. There is no
guarantee the individual seller will require one of me either.

It's high time we had a conversation about who can easily buy firearms in New Hampshire.
What The Bill Won’t Do

It does not affect law-abiding New Hampshire gun owners selling and trading guns between
friends & family. It expressly prohibits a gun registry.

Vote OTP on HB 109

In the absence of action at the federal level, states must explore options for preventing or reducing
gun violence in our own communities. HB 109 is a smart policy measure with widespread public
support. We urge you to pass this important piece of legislation.

If you have any questions about the testimony provided herein, my contact information is
available on the written copy provided to you.

Zandra Rice Hawkins
Executive Director
Granite State Progress
Phone: 603.225.2471

zandra@granitestateprogress.org




Members of the Criminal Justice and Public Safety Committee,

Thank you for taking a moment to read why I'm asking you to support HB 109-FN requiring
background checks for commercial firearm sales.

My name is Justine Campbell and I'm a registered voter in Bow, NH and have lived in NH for
most of my life. | love living in New Hampshire but | hate how lax our gun laws are here. We
are living in the middle of a gun violence epidemic in this country because the gun lobby has
had a hold on our legislators for too long, both here and in Washington DC. It's past time for

some common sense gun legisiation in NH.

Roughly 95% of people believe that background checks should be required for all gun sales. It's
hard to believe that we haven’t enacted this legislation yet. Background checks lead to reduced
rates of gun homicide, suicide and gun trafficking and help keep guns out of the hands of
dangerous people. Why have we not done this yet??

Please, let this be the year that our legislators have the courage to stand up to the gun lobby in
New Hampshire and make public safety a priority, pass HB 109.

Thank you for your consideration.

Justine Campbell, Bow NH
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NATIONAL RIFLE ASSOCIATION OF AMERICA
INSTITUTE FOR LEGISLATIVE ACTION

11250 WAPLES MILL ROAD

FAIRFAX, VIRGINIA 22030-7400

Lauren LePage
State Director

Memorandum of Opposition

Date: February 13, 2019

To: Honorable Members of the House Criminal Justice and Public Safety Committee
From: Lauren LePage

RE: House Bill 109-FN

Honorable members of the committee, on behalf of the National Rifle Association, I would like to express our
opposition for House Bill 109-FN (Rogers-D); an act requiring background checks for commercial firearms
sales. This measure would effectively subject all private transfer of firearms at “gun shows™ and through
“advertisement” to be conducted by a licensed firearms dealer.

This bill is legislation in search of a problem. Background checks do not stop criminals from obtaining firearms.
According to federal studies done by the Department of Justice, of how prison inmates acquired firearms, fewer
than 1% reported acquiring them at gun shows, and the vast majority acquired firearms on the black market, by
straw purchase, or by theft. In addition, ATF has reported that nearly all illegally trafficked firearms alone
originate through straw purchasers.

Under federal law, firearm dealers are “persons engaged in the business” of selling firearms for profit on a
regular basis. Federal law already requires firearm dealers to be licensed and to initiate a background check
before issuing a firearm to a non-dealer, regardless of where the transfer takes place. Under current law it is a
felony to sell a firearm to a person who is a “prohibited person.” Likewise, both New Hampshire and federal law
make it a felony for a prohibited person to buy, own or possess a firearm and a felony to purchase and
knowingly sell a firearm to a prohibited person, commonly known as a “straw purchase.”

The push for closure of the so-called “gun show loophole™ before the New Hampshire General Court is not
about crime but rather the governmental intervention and regulation of private firearm sales which sets the
stage for universal firearm registration. These types of background checks do nothing to reduce violent crime,
and only affect law-abiding gun owners by imposing cumbersome mandates and restrictions on the lawful
purchase and possession of firearms.

New Hampshire citizens, gun owners, sportsmen and women hope that you will oppose this legislation. Please
feel free to contact me at 703-267-1243 if you have additional questions or concerns. Thank you for your
attention to this matter.



GUN OWNERS OF AMERICA

8001 Forbes P1 Suite 202, Springfield VA 22151
703-321-8585 / gunowners.org

Direct Contact: alanrice @gunowners.org
(603) 471-2721

TESTIMONY IN OPPOSITION OF HB 109
February 13, 2019 -- New Hampshire House Criminal Justice and Public Safety Committee

Good afternoon, for the record, my name is Alan Rice; I am resident of Bedford, NH and I am here today
as the New Hampshire Field Representative for Gun Owners of America, a national organization with
over two million individual members. We are strongly opposed HB 109 which will criminalize the

sale or gift of a firearm to a family member, friend or neighbor.

HB 109 has no exceptions for hunting, target practice or competitive shooting.
You will hear a lot about how this bill only applies to "commercial sales." Don't be fooled!

HB 109 creates a definition of "commercial sale" (in 159:E:1). You could make a so-called "commercial
sale" a couple of different ways and run afoul of the new law.

But, at its lowest common denominator, "commercial sale" is defined to mean a "transfer ... of a firearm
... pursuant to an advertisement, posting, listing, or display.
also nowhere defined, but presumably includes a single communication over the Internet or even in
person.

"

"Display" is nowhere defined. "Posting” is

In other words, you can be SURE the transfer of a firearm is not a "commercial sale" only if no one knew
it was to be sold or transferred -- and you didn't see it prior to the transfer or sale.

It is a myth that private parties can order firearms on the internet and have them shipped to their home.
Only licensed dealers can have firearms shipped to them. Everyone else must have any firearms that are
purchased online shipped to a licensed dealer and then appear in person to pick up their purchase. What
HB 109 will do is prohibit the face to face sale or transfer of firearms between friends, family members
and neighbors.

It is illegal under provisions of federal law for a dealer to transfer a firearm to a minor, and a handgun to a
person under age 21, HB 109 becomes a defacto gun ban on those who are not of legal age. Irrespective
of the wishes of parents or guardians. Hunting and shooting by minors in New Hampshire will
effectively become illegal.

If I was a member of this committee, I would ask Rep. Rogers how then, are we to teach our youth about
firearms if we cannot provide them with firearms?

But, I think I know the answer, Rep. Rogers does not want young people, or anyone else for that matter to
own, possess or use firearms.-- and since section II(a) requires dealers to treat Brady Checks as though
they were the sellers -- hunting and shooting by minors in New Hampshire will effectively become
illegal.

Please see reverse...



HB 109 is so broad that any transfer that is not completed by a licensed dealer subjects the seller to the
penalties of a misdemeanor! A total ban on disposal of privately owned firearms by otherwise law
abiding citizens of New Hampshire. A ban so broad that a firearms instructor would not be able to loan
firearms to students to nse in a training environment.

Consider how this bill would have failed to prevent Newtown (stolen gun), Aurora (passed background
check), Tucson (passed background check), and practically every other modern American tragedy. And
South Carolina, a failure by the FBL

HB 109 will not make anyone safer, it's just another cynical attempt by out of state Bloomberg-backed
gun-grabbers to marginalize gun-owners, stigmatize gun ownership, and pave the way for the elimination
of Second Amendment rights by bringing New York style gun control to New Hampshire.

Accordingly, on behalf of over two million member of Gun Owners of America, I respectfully urge this
committee, in the strongest possible language to vote HB 109 "inexpedient to legislate".

Thank you for your time, your consideration and your public service. I will happily entertain any
questions that the members may have.



February 4, 2019

Chairman Robert Renny Cushing

Criminal Justice & Public Safety Committee
NH House of Representatives

107 North Main Street

Concord, NH 03301

Dear Sir:

RE: In favor of HB109-FN requiring background checks for firearms sale

I believe that before anyone can purchase a firearm there should be a background
check to ensure that the purchaser is not a felon, domestic abuser, or mentally ill. If

a person needs a gun with such urgency that there is no time for a background check,
that person should be talking to the police, not arming themselves.

I fully support the passage of this important bill.

Please ensure that your committee approves this bill after your review on February
13th.

Thanks very much for your consideration.

Sincerely,

AR, Seb

Robin H. Schnell
109 Spring St.
Portsmouth, NH 03801-5143



Testimony for HB 109 (Background checks for firearms) Feb. 13,2019 LOB 109 1:00

Chairman Robert Renny Cushing & Criminal Justice and Public Safety Committee Members:

My name is Corinne Dodge and I am a voter in Derry, NH. I strongly urge you as members of
the Criminal Justice and Public Safety Committee to pass HB 109 onto a full House vote as
"Ought to Pass".

I am a retired teacher. I remember when the teachers of my middle school in Rochester,

NH watched in horror, as the first of many school murders unfolded in Columbine. Little did we
know then how many more were to follow. There were numerous school staff meetings
regarding how we would keep the children safe if that ever happened in our Rochester school.
However, as we experienced watching this happen in school after school, in churches, and in all
kinds of community venues, we knew the truth. It became perfectly clear to us that we cannot
keep the children or ourselves safe as long as guns are freely bought and sold without common-
sense background checks.

We in NH are lucky, as we have not yet had to experience the insane violence of mass school
murders. Perhaps some of you on the committee may be thinking "That won't ever happen in
NH". 1say to you -- Be mindful of your responsibility for the public safety of the people in NH.
Act now, proactively, before it does happen!" Support HB 109.

Thank you

Corinne Dodge




Opposing Bill HB 109 FN

IN THE YEAR OF OUR LORD February 13th, 2019
Good Day Criminal Justice Committee Members,

My name is Ken Park, Jr., and | live in Loudon, NH. The reason | am writing and
expressing my opinion of not to allow this Bill to move past the community
hearing.

HB109 - This bill requires commercial firearms sales or transfers in this state to be
subject to a criminal background check and provides a criminal penalty for a
violation. The bill excludes private, noncommercial sales or transfers between
individuals, provided neither individual is prohibited from owning or possessing a
firearm under state or federal law.

Rebuttal: This is already a statute and a federal law. Why are you wasting time,
and funding to address this which is already illegal to transfer a firearm from a
commercial dealer? As a firearm owner that have bought firearms at a
commercial establishment on a number of occasions. | have not once paid for a
firearm and walked out the door without having been vetted through a
background check to validate my purchase. If this is attempting to address
another issue than | have stated, then this bill needs to be [TL — Inexpedient To
Legislate, as it is not clear the exact issue you are trying to re-address. Obey
your Oath to The US Constitution and the state. The 2" Amendment and Article
2A in the state.

This is a tricky slop and with the political differences on both parties is completely
at odds; justice and liberty should prevail in all matters of The State. My opinion
this is a duplicate matter already covered under the law and should be met with
ITL Inexpedient To Legislate.

Thank you for your time and attention,

Ken L Ar.
Loudon, NH



Mr, Chairman,
Members of the Committee,
I'lt keep this short.

HB109 Pretends to only affect Commercial Sales, it says so, repeatedly. But the devil is in the details. Or
in this case the definitions. HB109 defines a Commercial Sale to include any sale that resuits from “an
advertisement, posting, listing, or display.” So quite literally, any sale that is communicated in any
way other than saying to someone “do you want to buy a gun”, is considered a Commercial Sale.
HB109 effectively puts an end to privaic sales.

And what problem does this bill solve? Good law is about solving a specific problem. And with this
being a New Hampshire bill, it should solve a New Hampshire problem. But it doesn’t. There is no
problem to be solved here. People willing to break the law will still buy guns illegally, and lawful gun
owners will need to submit to a pointless restriction.

J’rﬁandali Cohen
11 Kessler Farm Dr.
MNashua, NH
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Testimony on HB 109: An Act requiring background checks for commercial ’

firearms sales.

New Hampshire Public Health Association (NHPHA) supports HB 109. The NHPHA recognizes that guns
are part of American culture and believes that the pursuit of gun safety is substantially different from the
pursuit of gun control, Improving gun safety, in contrast to traditional gun control, reflects a focused,
multidisciplinary effort to limit violence and harm subsequent to inappropriate use of a prevalent
technology. As such, NHPHA advocates for policies that will prevent gun-related injuries rather than
policies focused solely on firearm limitations. HB 109, with its focus on the expansion of background
checks, is directly aligned with NHPHA policy positions.

NHPHA supports policies that:

» Support and expand universal background checks, including:

¢ Closing loopholes for private sales, gun shows, and Internet sales.

¢ Improving the amount of information available to firearms dealers seeking background checks.

HB 109 “requires commercial firearms sales or transfers in this state to be subject to a criminal
background check and provides a criminal penalty for a violation. The bill excludes private,
noncommercial sales or transfers between individuals, provided neither individual is prohibited from
owning or possessing a firearm under state or federal law.” The text of the law explicitly defines
commercial sales to include gun shows and the land surrounding them.

Universal background checks are widely acknowledged as a key lever to reduce illegal gun ownership and
improve public safety. The best available data, though dated, suggest that a significant volume of firearms
are purchased or acquired from sources other than federally licensed firearms dealers (FFLs). Critically,
there is concern that purchases outside of FFLs may be disproportionately illegal; further, evidence
suggests that criminal offenders prohibited from owning firearms are far less likely to obtain guns from
sources requiring a background check, including FFLs. Expanding background check requirements would
make it more difficult for prohibited persons to obtain firearms. By mandating that all commercial sales,
including gun shows, and all sales in which an individual’s eligibility to own or possess a firearm is in
question must proceed through a FFL, HB 109 closes a critical loophole in existing law. In so doing, it
makes an essential step toward a comprehensive, evidence-based approach to preventing gun violence.

NHPHA appreciates the opportunity to provide testimony in support of HB 109. We urge you to give this
bill your full support by voting Ought to Pass.

An affliate

AMERICAN PUBLIC HEALTR ASSOCIATION

P weneate Treaohas feohaglil



ALLAN M. LURVEY, TH.D.
Psychologist
3 Greenleaf Woods Drive
Portsmouth, NH 03801
(603) 431-1955

allanlfurvey@comeast.net

February 10, 2019

To: Criminal Justice and Public Safety Committee

Re: HB 109-FN Requiring Background Checks For Commercial Firearms Sales
From: Allan Lurvey, psychologist and public citizen

I am writing in support of HB-109.

According to the CDC’s data base 39,773 people in the United States died from a gunshot in
2017. That would be heartbreaking if that were happening everywhere. But it’s not. According to
JAMA Network, it’s over 5 times worse than Canada, 13 times worse than Germany, 40 times
worse than the U.K. and 60 times worse than Japan. One could say there’s plenty of room for
improvement!

1 submit to you, ladies and gentlemen of the Committee, that the issue is that lives matter.
EVERY life matters. Protecting EVERY citizen from the possibility of death by gunshot is our
public duty. This bill is a step in that direction. I urge you to support it.

Allan Lurvey
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HB 109-FN - AS INTRODUCED

2019 SESSION
19-0019
04/08
HOUSE BILL 109-FN
AN ACT requiring background checks for commercial firearms sales.
SPONSORS: Rep. Rogers, Merr. 28; Rep. Huot, Belk. 3; Rep. Butler, Carr. 7; Rep. Berch, Ches.

1; Rep. Mulligan, Graf. 12; Rep. Heath, Hills. 14; Rep. Wallner, Merr. 10; Rep.
Berrien, Rock. 18; Rep. M. Smith, Straf. 6; Rep. Oxenham, Sull. 1; Sen.
Hennessey, Dist. §

COMMITTEE: Criminal Justice and Public Safety

ANALYSIS

This bill requires commercial firearms sales or transfers in this state to be subject to a criminal
background check and provides a criminal penalty for a violation. The bill excludes private,
noncommercial sales or transfers between individuals, provided neither individual is prohibited
from owning or possessing a firearm under state or federal law.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears fin-brackets-and struclkthrough.]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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HB 109-FN - AS INTRODUCED
-Page 3 -

firearms dealer to the federal Bureau of Alcohol, Tobacco, Firearms, and Explosives.

159-E:5 Other Laws.

I. Nothing in this chapter shall be construed to modify or change the duties of the
department of safety pursuant to RSA 159-D,

II. Nothing in this chapter shall be construed to require or authorize any state, county, or
local law enforcement agency to establish or maintain a registry of firearms sold or transferred in
accordance with this chapter.

3 Applicahility. The provisions of section 2 of this act shall apply to the sale of a firearm on or
after the effective date of this act and shall not apply to sales completed prior to the effective date of
this act.

4 Effective Date. This act shall take effect January 1, 2020.
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HB 109-FN- FISCAL NOTE

AS INTRODUCED
AN ACT requiring background checks for commercial firearms sales.
FISCAL IMPACT: [X] State [ X] County [ 1Local [ 1None
Estimated Increase / (Decrease)

STATE: FY 2020 FY 2021 FY 2022 ¥Y 2023
Appropriation $0 $0 $0 $0
Revenue $0 $0 $0 $0

. Indeterminable Indeterminable Indeterminable Indeterminable
Expenditures
Increase Increase Increase Increase
Funding Source: [ X} General [ ]Education [ ]Highway [ ]Other
COUNTY:
Revenue $0 $0 $0 §0
. Indeterminable Indeterminable Indeterminable Indeterminable
Expenditures
Increase Increase Increase Increase
METHODOLOGY:

This bill requires background checks for commercial firearm sales. The bill contains penalties

that may have an impact on the New Hampshire judicial and correctional systems. There is no

method to determine how many charges would be brought as a result of the changes contained

in this bill to determine the fiscal impact on expenditures. However, the entities impacted have

provided the potential costs associated with these penalties below.

Judicial Branch FY 2020 FY 2021
Class B Misdemeanor $53 $54
Class A Misdemeanor $76 877
Appeals Varies Varies

It should be noted that aversge case cost estimates for FY 2020 and FY 2021 ave based on data that is
more than ten years old and does not reflect changes to the courts over that same period of time or the
impact these changes may have on processing the various case types. An unspecified misdemeanor can
be either class A or elass B, with the presumption being a class B misdemeanor.

NH Association of Counties

County Prosecution Costs

Indeterminable

Indeterminable

Estimated Average Daily Cost
of Incarcerating an Individual

$105 to $120

$105 to $120

The Judicial Council assumes this bill is unlikely to affect expenditures for defense of the




indigent accused. The indigent defense system is not usually called upon to provide
representation to someone who violates laws governing business and industry. If a licensed
firearm dealer were to be charged with violating this legislation, the violation would take place
in the context of his or her occupation and it would be unlikely that they would meet the

eligibility standards for appointment of counsel.

Many offenses arve prosecuted by local and county prosecutors, When the Department of
Justice has investigative and presecutorial responsibility or is involved in an appeal, the
Department would likely absorb the cost within its existing budget. If the Department needs
to prosecute significantly more cases or handle more appeals, then costs may increase by an

indeterminable amount.

The Department of Safety indicates the bill would increase general fund expenditures for staff
and related costs as the number of background checks will increase. Each calendar year the
State Police Permits and Licensing Unit, Gun Line handles about 60,000 calls from Federal
Firearm Licensed dealers (FFL) for background checks on the sale of handguns to New
Hampshire Residents. The Department states the number of currently "private sales" that
would be subject to transfer through a FFL as commercial sales cannot be determined so the
increase in expenditures cannot be determined. The Permits and Licensing Unit, Gun Line

does not charge a fee for this background check service so there is no revenue impact,

AGENCIES CONTACTED:
Judicial Branch, Judicial Council, Departments of Justice and Safety
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