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HOUSE OF REPRESENTATIVES 

REPORT OF COMMITTEE 

Rep. Sandra Keans 

FOR THE COMMITTEE 

CONSENT CALENDAR 

February 21, 2018 

The Committee on Judiciary to which was referred 

HB 1704, 

AN ACT requiring court costs and attorneys fees to be 

paid to the prevailing party. Having considered the 

same, report the same with the following resolution: 

RESOLVED, that it is INEXPEDIENT TO LEGISLATE. 

Original: House Clerk 
Cc: Committee Bill File 



COMMITTEE REPORT 

Committee: Judiciary 

Bill Number: HB 1704 

Title: requiring court costs and attorneys fees to be 
paid to the prevailing party. 

Date: February 21, 2018 

Consent Calendar: CONSENT 

Recommendation: INEXPEDIENT TO LEGISLATE 

STATEMENT OF INTENT 

The system used in the United States is working well, each side pays its own expenses. However, 
the legislature has found that there are certain circumstances where the judge, upon presentation 
of loss and egregious behavior, may award attorney's fees. Passage of this legislation would have a 
chilling effect on the little guy, with a legitimate claim from taking on the larger, wealthier entity 
because of its deep pockets. 

Vote 13-0. 

Rep. Sandra Keans 
FOR THE COMMITTEE 

Original: House Clerk 
Cc: Committee Bill File 



CONSENT CALENDAR 

Judiciary 
HB 1704, requiring court costs and attorneys fees to be paid to the prevailing party. 
INEXPEDIENT TO LEGISLATE. 
Rep. Sandra Keans for Judiciary. The system used in the United States is working well, each side 
pays its own expenses. However, the legislature has found that there are certain circumstances 
where the judge, upon presentation of loss and egregious behavior, may award attorney's fees. 
Passage of this legislation would have a chilling effect on the little guy, with a legitimate claim from 
taking on the larger, wealthier entity because of its deep pockets. Vote 13-0. 

Original: House Clerk 
Cc: Committee Bill File 



COMMITTEE REPORT 

ck,--u-kluAL)c).^A&RSc5FAA  

DATE: 
	 -  )2-c)-  /8  CONSENT CALENDAR: YES. 	NO 1-1 

OUGHT TO PASS 

OUGHT TO PASS W/ AMENDMENT 

INEXPEDIENT TO LEGISLATE 

Amendment No. 

 

  

  

   

INTERIM STUDY (Available only 2nd  year of biennium) 

CONSENT CALENDAR 

Judiciary 
HB 1704, requiring court costs and attorneys fees to be paid to the prevailing party. 
INEXPEDIENT TO LEGISLATE. 
Rep. Sandra Keans for Judiciary. The system used in the United States is working well, each side 
pays its own expenses. However, the legislature has found that there are certain circumstances 
where the judge, upon presentation of loss and egregious behavior, may award attorney's fee. 
Passage of this legislation would have a chilling effect on the little guy, with a legitimate claim from 
taking on the larger, wealthier entity because of its deep pockets. Vote 13-0. 	

?Ad  

COMMITTEE VOTE: 

RESPECTFULLY SUBMITTED, 

    

 

• Copy to Committee Bill File 

• Use Another Report for Minority Report Rep. .41,1 7.64 	i.44x 

   

  

For theon;mittee 

Rev. 02/01/07 - Yellow 

COMMITTEE: 

•BILL NUMBER: 

TITLE: 7tt 
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HOUSE COMMITTEE ON JUDICIARY 

EXECUTIVE SESSION on HB 1704 

BILL TITLE: 	requiring court costs and attorneys fees to be paid to the prevailing party. 

DATE: 	February 20, 2018 

LOB ROOM: 	208 

MOTIONS: 	INEXPEDIENT TO LEGISLATE 

Moved by Rep. Keans 	 Seconded by Rep. Hopper 	Vote: 13-0 

CONSENT CALENDAR: YES 

Statement of Intent: 	Refer to Committee Report 

Respectfully submitted, 

1-44/&I 

Rep Sandra Keans, Cleric 



HOUSE COMMITTEE ON JUDICIARY 

EXECUTIVE SESSION on HB 1704 

BILL TITLE: 	requiring court costs and attorneys fees to be paid to the prevailing party. 

DATE: 	X0 -(6) 

LOB ROOM: 	208 

MOTION: (Please check one box) 

❑ OTP 
	

ITL 
	

El Retain (1st year) 
	

El Adoption of 
Amendment # 	 

111 Interim Study (2nd year) 
	

(if offered) 

Moved by Rep.   e 	Seconded by Rep. 
	/16-e;  	Vote:   .̀3 -0  

MOTION: (Please check one box) 

❑ OTP 	❑ OTP/A El ITL 	❑ Retain (1st year) 
	

El Adoption of 
Amendment # 	 

El Interim Study (2nd year) 
	

(if offered) 

Moved by Rep. 	  Seconded by Rep. 	  Vote: 	 

MOTION: (Please check one box) 

E] OTP 	DI OTP/A El ITL 	El Retain (1st year) 
	

El Adoption of 
Amendment # 	 

El Interim Study (2nd year) 
	

(if offered) 

Moved by Rep. 	  Seconded by Rep. 
	

Vote: 	 

MOTION: (Please check one box) 

117 OTP 	❑ OTP/A El ITL 	El Retain (Pt year) 
	

El Adoption of 
Amendment # 	 

El Interim Study (2nd year) 
	

(if offered) 

Moved by Rep. 	  Seconded by Rep. 
	

Vote: 	 

CONSENT CALENDAR: X- YES 	NO 

     

Minority Report? 	Yes 	 No If yes, author, Rep: 	  Motion 

Respectfully submitted:  	 g6/ze-e-i-L  
Rep Sandra Keans, Clerk 



STATE OF NEW HAMPSHIRE 
	

1/5/2018 10:30:16 AM 
OFFICE OF THE HOUSE CLERK 

	
Roll Call Committee Registers 
Report 

2018 SESSION 

Bill #: 	  Title: 

QAWL 	 WV\6% 
JUDICIARY 

PH Date: 	/ 	,A018  
Motion: 	 :7417 

Exec Session Date: 	/ 	 

  

Amendment #: 

    

MEMBER 
	

YEAS 
	

NAYS 

Hagan, Joseph M. Chariman V 
Rouillard, Claire A. Vice Chairman  
Hopper, Gary S. t/ 

Sylvia, Michael J. et„.9 
Hull, Robert ah 
Wuelper, Kurt F. / 
Graham, Robert V. / 
Hynes, Dan i/ 
Janvrin, Jason A. a ,  
Leavitt, John A. 	 (4e6W/g-  46-  V 

Wall, Janet G. ab 4 
Horrigan, Timothy 0. / 

Berch, Paul S. 
OA 

Kenison, Linda B. V 

Keans, Sandra B. Clerk / 
DiLorenzo, Charlotte I. 1/ 
Altschiller, Debra 	 Ci:i!l/(16-; 
Sel-Frian Pl. 	,.--//07-77--/  
TOTAL VOTE: V 

Page: 1 of 1 
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HOUSE COMMITTEE ON JUDICIARY 

PUBLIC HEARING ON HB 1704 

BILL TITLE: requiring court costs and attorneys fees to be paid to the prevailing 
party. 

DATE: January 16, 2018 

LOB ROOM: 208 	 Time Public Hearing Called to Order: 1:00 p.m. 

Time Adjourned: 1:25 p.m. 

Committee Members: Reps. Hagan, Rouillard, Keans, Sylvia, Wuelper, Berch, Kenison, 
DiLorenzo and Altschiller 

Bill Sponsors: 
Rep. Murphy 

TESTIMONY 

* 	Use asterisk if written testimony and/or amendments are submitted. 
Rep. Murphy, prime sponsor 
Introduced the bill to the committee. Just wrong when you win you may still be out thousands of 
dollars. eliminate fishing cases. 

Rep. Berch: Q. Does this prevent any small entity to bring a cast against a big company? Ans. 
Doesn't seem to be a problem in Texas. 

Rep. Rouillard: Q. Are there are already costs that can be recoverable now? Ans. Just don't see 
it happening. Rouillard: Defended nurses hospitals to might force. What about a poor tenant 
suing landlord for damages? If lost could face lifelong financial crisis? 

Rep. Hopper: Q. How do you square with equal justice under the law? Ans. Already equal. 

Rep. Kenison: Q. If tenant brings claim and loses case? 

Rep. Rouillard: Q. Explain 	Lines 1-3 had not thought about but agrees. Ans. Okay for 
government to pay. 

Joseph Haas, Concord, NH, representing self - oppose 
Wording problems 

Gilles Bissonnette, ACLU-New Hampshire - informational only 
New Hampshire has the ability to recover in limited circumstances. In constitutional cases, there 
are opportunities. 

Rep. Wuelper: Generally would oppose this legislation because cases are often dealing with close 
issues. This may cool attorneys from bringing. 

Rep. Hagan: A judge has ability to award/rule in cases perceived to be frivolous. 

Respectfully submitted, 

?2-4( 
Rep. Sandra B. Keans 
Clerk 



HOUSE COMMITTEE ON JUDICIARY 

PUBLIC HEARING ON HB 1704 

BILL TITLE: requiring court costs and attorneys fees to be paid to the prevailing 
party. 

DATE: / /6, ..,/g/  

ROOM: 208 	 Time Public Hearing Called to Order: 	  

	

Time Adjourned: 	  

(please circle if present) 

Committee Members: Reps Hagan, Rouillar0, Hopper, Sylvia)Hull, Wuelp~r R. 
Graham, Hynes, Janvrin, 	 Horrigan,-B-erch Kenisc9 ' DiLoreupI,M*11i.gan, 

ctltschillek- and Kerns 

Bill Sponsors: 
Rep. Murphy -, 

TESTIMONY 

* 	Use asterisk if written testimony and/or amendments are submitted. 

CL) 	142-47)  (  Ar  V ,*,c- f 2t* / 	; 	r It rib//  40/lY It/ 	LZ/I 	YOt.) 47( -5  /74 

	

Yfrit  S 	17 VC/VT /7/4Y  .-/)1/11.Z e----/U/'/X17/7) Ae/ile.;  ii Cf/ 

tt/l2 fIS.  

ood./41/-ki) - 	ec" 	 Aecti/e/eie,,6--/Ig:),,d 

W*5 -Tosr-  &)kl7 s  /7 /14 /,‘91,'/11-6,  

iVD-67F-6112.A:- 
p 	• 	a/Ai  4-19x)c/r 4 Ae,c)/Li 7-e--/v/i;e7-  5-0/4,(Co/ 

Ao 	( '0Z2?---/) 	4/ Fer-4644)6,-; 	Ale 	..s/s 

- 	j0 yai 	 s  A././tyz)k , 	- 

Q /\/..-- 4(•ii 5  "A)  - 	-//////1,  75R /4,16 	 A 05 CF_S  

/6)//.  UM a ek r°ZAVAI 	A16-TS / 	07--Aer 77>ef‘vevy-7- 	 -.Y6/eet s, 

C 	or 0  cr 	 U'in/ 	iik(43L-C/1-7  

Qjj 147 4-1-05 	Sc 	 /LW — /1,* "O. fiziX 	ik:erc i/C•e_ 
A, 

s-f---,e/t/de-_-/t/ 
 f-  

-S  • 	74/ 00A)SiilL  t/C0//z- 



C j414::"-)61‹ 	6---/1/7  4- 	 77//s"  

(1/fl-ti,,sc 6-7/51-=-2s 	 ‘0,7/-7 	e /-s 
-7-77(s 	43" 	/17-7% 5 	 ,6,4 /f1-' 

CI)  14/32(41/V — 	 I  .7v_/_)6"-Z 	//./G/1-Y 72--  •Pa9 /c-'" 

an, 	 e 



SIGN UP SHEET 

To Register Opinion If Not Speaking 

Bill #  	M± /7,14‘  	Date  	 /6 /  ,40/P  

Committee 	  

** Please Print All Information ** 

Name 	 Address 	 Phone 	Representing 
(check one) 
Pro Con 
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HB 1709 -AS INTRODUCED 

2018 SESSION 
18-2657 
06/01 

HOUSE BILL 	1704 

AN ACT 	requiring court costs and attorneys fees to be paid to the prevailing party. 

SPONSORS: 	Rep. Murphy, Hills. 7 

COMMITTEE: Judiciary 

ANALYSIS 

This bill requires the court to award court costs and attorney fees to the prevailing party in 
certain civil cases. 

Explanation: 	Matter added to current law appears in bold italics. 
Matter removed from current law appears ['n-bp.aele-te-an.d,str.nelfgffeug14,] 
Matter which is either (a) all new or (b) repealed and reenacted appears in regular type. 



HB 1704 -AS INTRODUCED 
18-2657 
06/01 

STATE OF NEW HAMPSHIRE 

In the Year of Our Lord Two Thousand Eighteen 

AN ACT 
	

requiring court costs and attorneys fees to be paid to the prevailing party. 

Be it Enacted by the Senate and House of Representatives in General Court convened: 

	

1 	1 New Subdivision; Costs and Attorney Fees Allowed to Prevailing Party. Amend RSA 507 by 

	

2 	inserting after section 17 the following new subdivision: 

	

3 	 Costs and Attorney Fees Allowed to Prevailing Party 

	

4 	507:18 Costs and Attorney Fees. 

	

5 	I. Except as otherwise provided by law or by agreement between the parties, attorney fees 

	

6 	shall not be awarded to a party in a civil action for personal injury, death, or property damage 

	

7 	related to or arising out of fault. 

	

8 	II. Except as otherwise provided by law, no court shall discriminate in the award of 

	

9 	attorney fees and costs to or against a party in a civil action or appeal based on the nature of the 

	

10 	policy or interest advocated by the party, the number of persons affected by the outcome of the case, 

	

11 	whether a governmental entity could be expected to bring or participate in the case, the extent of 

	

12 	the party's economic incentive to bring the case, or any combination of these factors. 

	

13 	III. In a civil action or appeal concerning the establishment, protection, or enforcement of a 

	

14 	right under the United States Constitution or the New Hampshire constitution, the court shall: 

	

15 	 (a) Award, subject to paragraphs IV and V, reasonable attorney fees and costs to a 

	

16 	claimant, who, as plaintiff, counterclaimant, cross claimant, or third-party plaintiff in the action or 

	

17 	on appeal, has prevailed in asserting the right; 

	

18 	 (b) Not order a claimant to pay the attorney fees of the opposing party in claims 

	

19 	concerning constitutional rights if the claimant as plaintiff, counterclaimant, cross claimant, or 

	

20 	third-party plaintiff in the action or appeal did not prevail in asserting the right, the action or 

	

21 	appeal asserting the right was not frivolous, and the claimant did not have sufficient economic 

	

22 	incentive to bring the action or appeal regardless of the constitutional claims involved. 

	

23 	IV. In calculating an award of attorney fees and costs under subparagraph III(a), the court 

	

24 	shall: 

	

25 	 (a) Include in the award only that portion of the services of the claimant's attorney fees 

	

26 	and associated costs that were devoted to claims concerning rights under the United States 

	

27 	Constitution or the New Hampshire constitution upon which the claimant ultimately prevailed; and 

	

28 	 (b) Make an award only if the claimant did not have sufficient economic incentive to 

	

29 	bring the suit, regardless of the constitutional claims involved. 

	

30 	V. The court, in its discretion, may abate, in full or in part, an award of attorney fees and 

	

31 	costs otherwise payable under paragraphs III and IV if the court finds, based upon sworn affidavits 



HB 1704 -AS INTRODUCED 
- Page 2 - 

1 	or testimony, that the full imposition of the award would inflict a substantial and undue hardship 

2 	upon the party ordered to pay the fees and costs or, if the party is a public entity, upon the 

3 	taxpaying constituents of the public entity. 

4 	2 Effective Date. This act shall take effect January 1, 2019. 
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