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SB 236-FN - AS INTRODUCED

2015 SESSION
15-1000
03/06

* SENATE BILL 236-FN
AN ACT relative to alcohol ignition interlock requirements.
SPONSORS: Sen. Bradley, Dist 3; Rep. Packard, Rock 5

COMMITTEE:  Transportation

ANALYSIS

This bill makes various changes relating to enforcement of alcohol ignition interlock
requirements.

This bill was requested by the department of safety.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-brackets-and-struckthroush-]
Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Fifteen
AN ACT relative to aleohol ignition interlock requirements.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Alcohol Ignition Interlock Circumvention. Amend RSA 265-A:37, II to read as follows:

II. No person who is subject to an interlock order of the court or of the commissioner and no
person who is conspiring with or attempting to permit a person subject to such an interlock order to
cireumvent the order shall tamper with, or in any way attempt to circumvent the operation of an
ignition interlock device that has been installed in a motor vehicle, and no person who is subject to
an interlock order shall knowingly drive a vehicle in which the interlock device has been
circumvented or otherwise illegally tampered with. As a condition of having a vehicle equipped
with an ignition interlock device, the vehicle owner assents to an inspection of the device by
a representative of the director at reasonable times upon prior notice in order to determine
that the interlock has not been subject to tampering or circumvention.

2 Alcohol Ignition Interlock Circumvention. Amend RSA 265-A:37, III-a to read as follows:

ITIT-a. Upon satisfactory proof that a person who is restricted by law to drive only a motor

. vehicle equipped with an ignition interlock device has attempted to start a motor vehicle equipped

with an ignition interlock device while having an alcohol concentration of greater than [:62] .025, the
department, after a hearing, may impose for each occurrence an additional period of up to one year
following the expiration of the original interlock order during which the person shall be restricted to
driving only a vehicle equipped with an ignition interlock device.

3 Violating Order. Amend RSA 265-A:38 to read as follows:

265-A:38 Violating [Ceuxt] Interlock Order.

‘I. Upon written notice, by affidavit, that any person has violated an order of the court or the
commissioner with regard to the installation of an ignition interlock device after the period of
revocation or suspension imposed in RSA 265-A:18, 265:79, or 630:3, a héaring shall be scheduled
within 14 business days of the notice. Pending the hearing and upon a finding of probable cause that
a violation has occurred based upon the affidavit, the [eourt] commissioner shall immediately
suspend the defendant’s privilege to drive a motor vehicle. After the hearing and upeon a finding of
violation by a preponderance of the evidence, the privilege to drive shall not be restored until the
[eeurt] commissioner is satisfied that the person is in compliance with [its] the order. .

II. If it is found that a person required to drive a motor vehicle equipped with an ignition
interlock device has failed without reasonable cause including, but not limited to, illness,
hospitalization, or incarceration, to comply with any requirement for the maintenance or

calibration of the device, or shows a consistent pattern of failures to pass the breath test provided by
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the device, the commissioner after a hearing may order a further license suspension or
revocation for a period of not more than 12 months. In addition, upon a complaint the
court may order a show cause hearing to determine if the person should be held in contempt of
court. Upon a finding of contempt, the court may sentence the defendant to up to 6 months.in a
county department of corrections facility, and may make such other orders as necessary to bring
about compliance, and in the absence of a license suspension by the commissioner may order a
further license suspension or revocation for a period of not more than 12 months. The period of
suspension or revocation under this section shall be added to any previously ordered suspension or
revocation. .

4 New Subparagraph; Interlock Violations. Amend RSA 265-A:38-a, I by inserting after
subparagraph (h) the following new subparagraph:

(i) More than one attempt to start the vehicle with a breath alcohol concentration of 0.05

or above.

5 New Paragraph; Removal Protocol. Amend RSA 265:38-a, by inserting after paragraph IV the
following new paragraph:

V. If a person, who is required to have an ignition interlock device installed in any vehicle
registered to or used By that person on a regular basjs, removes or has the interlock removed without
first obtaining a removal certificate, the commissioner may suspend that person’s license or driving
privilege until such time as the ignition interlock device is reinstalled.

6 Effective Date. This act shall take effect January 1, 2016.
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SB 236-FN - FISCAL NOTE
AN ACT relative to aleohol ignition interloek requirements.
FISCAL IMPACT:
Due to time constraints, the Office of Legislative Budget Assistant is unable to provide a fiscal

note for this bill, as introduced, at this time. When completed, the fiscal note will be
forwarded to the Senate Clerk's Office.
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SENATE BILL 236-FN
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SPONSORS: Sen. Bradley, Dist 3; Rep. Packard, Rock &

COMMITTEE: Transportation

ANALYSIS

This bill makes various changes relating to enforcement of aleohol ignition interlock
requirements.

This bill was requested by the department of safety.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-brackets-and-struckthrough:]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Fifteen
AN ACT * relative to alcohol ignition interlock requirements.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Aleohol Ignition Interlock Circumvention. Amend RSA 265-A:37, II to read as follows:

II. No person who is subject to an interlock order of the court or of the commissioner and no
person who is conspiring with or attempting to permit a person subject to such an interlock order to
circumvent the order shall tamper with, or in any way attempt to circumvent the operation of an
ignition interlock device that has been installed in a motor vehicle, and no person who is subject to
an interlock order shall knowingly drive a vehicle- in which the interlock device has been
circumvented or otherwise illegally tampered with. As a condition of having a vehicle equipped
with an ignition interlock device, the vehicle owner assents to an inspection of the device by
a representative of the director at reasonable times upon prior notice in order to determine
that the interlock has not been subject to tampering or circumvention. ‘

2 Alcohol Ignition Interlock Circumvention. Amend RSA 265-A:37, IlI-a to read as follows:

III-a. Upoﬁ satisfactory proof that a person who is restricted by law to drive only a motor
vehicle equipped with an ignition interlock device has attempted to start a motor vehicle equipped
with an ignition interlock device while having an aleohol concentration of greater than [:62] .025, the
department, after a hearing, may impose for each occurrence an additional period of up to one year
following the expiration of the original interlock order during which the person shall be restricted to
driving only a vehicle equipped with an ignition interlock device,

3 Viclating Order. Amend RSA 265-A:38 to read as follows:
265-A:38 Violating [Ceuxt] Interlock Order.

I. Upon written notice, by affidavit, that any person has violated an order of the court or the
commissioner with regard to the installation of an ignition interlock device after the period of
revocation or suspension imposed in RSA 265-A:18, 265:79, or 630:3, a hearing shall be scheduled
within 14 business days of the notice. Pending the hearing and upon a finding of probable cause that
a violation has occurred based upon the affidavit, the [ecourt] commissioner shall immediately
suspend the defendant's privilege to drive a motor vehicle. After the hearing and upon a finding of
violation by a preponderané.e of the evidence, the privilege to drive shall not be restored until the
[eourt] commissioner is satisfied that the person is in compliance with [i¢s] the order,

II. If it is found that a person required to drive a motor vehicle equipped with an ignition
interlock device has failed without reasonable cause including, but not limited to, illness,
hospitalization, or incarceration, to comply with any requirement for the maintenance or

calibration of the device, or shows a consistent pattern of failures to pass the breath test provided by
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the device, the commissioner after a hearing may order a further license suspension or
revocation for a period of not more than 12 months. In addition, upon a complaint the
court may order a show cause hearing to determine if the person should be held in contempt of
court. Upon a finding of contempt, the court may sentence the defendant to up to 6 months in a
county department of corrections facility, and may make such other orders as necessary to bring
about compliance, and in the absence of a license suspension by the commissioner may ordér a’
further license suspension or revocation for-a period of not more than 12 months. The period of
suspension or revocation under this section shall be added to .any previously ordered suspension or
revocation,

4 New Subparagraph; Interlock Violations. Amend RSA 265-A:38-a, I by inserting after
subparagraph (h) the following new subparagraph:

(i) More than one attempt to start the vehicle with a breath alcohol concentration of 0.05

or above.

5 New Paragraph; Removal Protocol. Amend RSA 265:38-a, by inserting after paragraph IV the
following new paragraph: ‘

V. If a person, who is required to have an ignition interlock device installed in any vehicle
registered to or used by that person on a regular basis, removes or.has the inferlock removed without
first obtaining a removal certificate, the commissioner may suspend that person’s license or driving
privilege until such time as the ignition interlock device is reinstalled.

6 Effective Date. This act shall take effect January 1, 20186.
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FISCAL IMPACT:
Due to time constraints, the Office of Legislative Budget Assistant is unable to provide a fiscal

note for this bill, as introduced, at this time. When completed, the fiscal note will be
forwarded to the Senate Clerk's Office.
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SENATE TRANSPORTATION COMMITTEE

Kerry Vinson, Legislative Aide

SB 236-FN - relative to alcohol ignition interlock requirements.

Hearing Date: February 17, 2015
Time Opened: 1:32pm Time Closed: 1:45pm

Members of the Committee Present: Senators Stiles, Birdsell, Daniels, Watters,
and Feltes.

Members of the Cornmittee Absent: No one

Bill Analy51s. This bill makes various changes relating to enforcement of alcohol
ignition interlock requirements.

This bill was requested by the department of safety.

Sponsors: Sen. Bradley, Dist 3; Rep. Packard, Rock 5

Who supports the bill: Senator Bradley, Director Rick Bailey (NH DMV), and
Howard Zibel (Judicial Branch).

Who opposes the bill: no one.

Summary of testimony presented in support:

Senator Bradley:

o Interlock device technology has improved over the years, oversight needs to
improve, and the Department of Safety needs more authority to ensure that the
people who are not using these devices appropriately receive further penalties;
which is the essence of this bill,

o The point of an interlock device is to allow people with multiple offenses to
continue with their life while not endangering people on the road.

Director Rick Bailey, DMV (provided visuals)

o This bill provides further corrections to the current interlock program.

e The interlock program was implemented in 2006 for a narrow set of multiple
offender DWI convictions; next January (2016) this program will expand to
providing a “limited license” (also known as a “Cinderella” license) enabling
someone who has received their first DWI, but meets certain criteria as



determined by the court, to receive a limited license to drive after a 45 day
suspension, allowing them to go to work and doctors’ appointments; this will
significantly expand the use of interlocks within the state.

As they have run the program they have found a number of challenges within
the statutes; this legislation continues to look at issues. -

Most people abide by the rules of the interlock program, but some make efforts
to circumvent the systems; this legislation gives the Department of Safety the
opportunity to manage how they deal with those people.

Currently there are two vendors authorized to install the interlock systems and
these motorists need to comply with monthly checks where information is
downloaded and sent to the Department. There have been instances where the
systems have obviously been tampered with; however, sometimes, the tampering
is not so obvious; this legislation authorizes the Department of Safety to call and
make checks if they've found something to have gone wrong within an interlock
system based on the data they receive from the inspection.

The people trying to circumvent the systems do so on a regular basis. This
legislation will enable the department to do something about those offenders.

o Senator Feltes asked for clarification as to what kind of notice the person
will receive should the department suspect them of tampering with their
system?

= Director Bailey advised that the notice will be put into writing.

o Senator Stiles asked for the amount of these offenders clarified.

* Director Bailey said that receive reports from the two vendors of
anyone’s machines that show an anomaly, for example, failed tests,
power interruptions, rolling retests where they’re over the limit
multiple times in a month; the reports show the number of
instances not the number of offenders.

o Senator Stiles inquired if this legislation increases the penalty.

* Bob Letourneau (Director of the interlock program) responded
that it’s not increasing the penalty; just giving the DOS authority to
the deal with offenders. These systems are installed for multiple
offenders, and aggravated DWI offenders, the “bad boys”. The court
requires them to have the device from 12-24 months; if you have
this installed, you bring the installation certificate into the
Department along with other requirements, and your license will be
restored. If this person removes the device from their car a month
later, they still have a valid license and the DOS currently does not
have authority to do anything about that. These offenders are
taking a chance by essentially circumventing the law, and may not
get caught. The whole point of this program is to help these people
change their ways. Often times it is effective, but there are
situations in which people get away with cheating the law as it
currently stands.

o Senator Stiles asked what is causing the fiscal note in the legislation.



» Director Bailey responded that since this bill will enable the DOS to
investigate potential problems with the systems and call the alleged
offender into a hearing, this will increase the number of hearings,
resulting in a greater number of extensions of the requirement for
the interlock device; finding more violators results in more
hearings, longer suspensions/in the program longer, incur some
indeterminate amount of extra care and feeding through the '
hearing and restoration processes as a result. The pool of interlock
users will be increasing as of January of next year but they are
unsure of the fiscal impact; at this point they're thinking it’s in the
current cost of the administration of the program; however, they
are not positive there won’t be any increase due to the increase of
resources that may be required.

Summary of testimony presented in opposition: none.

Fiscal Note: Please see fiscal note dated 2/3/15

Future Action: the committee recommended that the bill ought to pass by a vote
of 5-0. Senator Watters will be bringing it to the floor.

KMV
Date hearing report completed: 2/18/15

[file: SB 236-FN report]
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STATE OF NEW HAMPSHIRE
SENATE
REPORT.OF THE COMMITTEE

Date: 2/17/15

THE COMMITTEE ON Transportation
to which was referred Senate Bill 236-FN

AN ACT relative to aleohol ignition interlock requirements.

Having considered the same, the committee recommends that the Bill:

OUGHT TO PASS

BY AVOTE OF: 5-0

Senator David H. Watters
For the Committee

Kerry Vinson 271-3067
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Official Docket of SB236.
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2/12/2015 s Introduced and Referred to Transportation; 83 5
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