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ANALYSIS

This bill establishes the crime of domestic violence.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in-brackets-and-struekthroush:)
Matter which is either {a) all new or (b) repealed and reenacted appears ir regular type.



w W =3 O e W -

P R I R - I I O R R R B e B o B e e
HowmqmmgmMHcmmqmmhwwwc

SB 318-FN - AS INTRODUCED
14-2811
05/10

STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Fourteen
AN ACT establishing the crime of domestic violence.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 New Section: Crime of Domestic Violence. Amend RSA 631 by inserting after section 2-a the
following new section:
631:2-b Domestic Violence.
I. A person is guilty of domestic violence if the person commits any of the following against a
family or household member or intimate partner:

(a) Purposely or knowingly causes bodily injury or unprivileged physical contact against
another by use of physical force;

(b} Recklessly causes bodily injury to another by use of physical force;

{¢) Negligently causes bodily injury to another by means of a deadly weapon;

(d) Uses or attempts to use physical force, or by physical conduct threatens to use a
deadly weapon for the purpose of placing another in fear of imminent bodily injury;

(e) Threatens to use a deadly weapon against another person for the purpose to terrorize -
that person;

) Coerces or forces another to submit to sexual contact by using physical force or
physical violence;

(g) Threatens to use physical force or physical violence to cause another to submit to
sexual contact and the victim believes the actor has the present ability to execute the threat;

(h) Threatens to use a deadly weapon to cause another to submit to sexual contact and
the victim believes the actor has the present ability to carry out the threat;

() Confines another unlawfully, as defined in RSA 633:2, by means of physical force or
the threatened use of a deadly weapon, so as to interfere substantially with his or her physical
movement;

() Knowingly violates a term of a protective order issued pursuant to RSA 173-B:4, I by
means of the use or attempted use of physical force or the threatened use of a deadly weapon;

(k) Uses physical force or the threatened use of a deadly weapon against another to block
that person’s access to any cell phone, telephone, or electronic communication device with the
purpose of preventing, obstructing, or interfering with:

(1) The report of any criminal offense, bodily injury, or property damage to a law
enforcement agency; or
(2) A request for an ambulance or emergency medical assistance to any law

enforcement agency or emergency medical provider.
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II. Domestic violence is a class A misdemeanor unless the person uses or threatens to use a
deadly weapon as defined in RSA 625:11, V, in the commission of an offense, in which case it is a
class B felony.

II. For purposes of this section:

(a) “Family or household member” means:

(1) The actor’s spouse or former spouse;

(2) A person with whom the actor is cohabiting as a spouse, parent, or guardian;

(3) A person with whom the actor cohabited as a spouse, parent, or guardian but no
longer shares the same residence;

(4) An adult with whom the actor ig related by blood or marriage; or

{b) A person with whom the actor shares a child in common.

(b} “Intimate partner” means a person with whom the actor is currently or was formerly
involved in a romantic relationship, regardless of whether or not the relationship was sexually
consummated.

IV. Upon conviction and sentencing, the court shall document on the sentencing form the
specific nature of the relationship between the defendant and the victim, by reference to
subparagraphs 111(a)(1)-(5) and I11{(b).

2 New Paragraph; First Degree Assault. Amend RSA 631:1 by inserting after paragraph Il the
following new paragraph:

I1I. Upon proof that the victim and defendant were intimate partners or family or household
members, as thoge terms are defined in RSA 631:2-b, I1I, a conviction under this section shall be
recorded as “First Degree Assault ~ Domestic Violence.”

3 New Paragraph; Second Degree Assault. Amend RSA 631:2 by inserting after paragraph II
the following new paragraph:

III. Upon proof that the victim and defendant were intimate partners or family or household
members, as those terms are defined in RSA 631:2-b, IIl, a conviction under this section shall be
recorded as “Second Degree Assault — Domestic Violence.”

4 New Paragraph: Reckless Conduct. Amend RSA 631:3 by inserting after paragraph IlI the
following new paragraph:

IV. Upon proof that the victim and defendant were intimate partners or family or household
members; as those terms are defined in RSA 631:2-b, III, a conviction under this section shall be
recorded as “Reckless Conduct — Domestic Violence.”

5 New Paragraph; Aggravated Felonicus Sexual Assault. Amend RSA 632-A:2 by inserting after
paragraph IV the following new paragraph:

V. Upon proof that the victim and defendant were intimate partners or family or household
members, as those terms are defined in RSA 631:2-b, III, a conviction under this section shall be

recorded as “Aggravated Felonious Sexual Assault —~ Domestic Violence.”
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6 New Paragraph; Felonious Sexual Assault. Amend RSA 632-A:3 by inserting after paragraph
IV the following new paragraph:

V. Upon proof that the victim and defendant were intimate partners or family or household
members, as those terms are defined in RSA 631:2-b, III, a conviction under this section shall be
recorded as “Felonious Sexual Assault — Domestic Violence.”

7 New Paragraph; Sexual Assault. Amend RSA 632-A:4 by inserting after paragraph III the
following new paragraph:

_ IV. Upon proof that the victim and defendant were intimate partners or family or household
members, as those terms are defined in RSA 631:2-b, III, a conviction under this section shall he
recorded as “Sexual Assault — Domestic Violence.”

8 New Paragraph; Kidnapping. Amend RSA 633:1 by inserting after paragraph II the following
new paragraph:

UL Upon proof that the victim and defendant were intimate partners or family or household
members, as those terms are defined in RSA 631:2-b, III, a conviction under this section shall be
recorded as “Kidnapping ~ Domestic Violence.”

9 Effective Date. This act shall take effect January 1, 2015.
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SB 318-FN - FISCAL NOTE
ANACT establishing the crime of domestic violence.
FISCAL IMPACT:

The Judicial Branch, dJudicial Council, Department of Correcticns and New Hampshire

Association of Counties state this bill, as introduced, may increase state and county

expenditures by an indeterminable amount in FY 2015 and each yvear thereafter. There will be

no figeal impact on local expenditures, or state, county, and local revenue,

METHODOLOGY:
The Judicial Branch states this bill establishes the crime of domestic violence by adding RSA
631:2-b as well as adding a new subparagraph to several other crimes to label them with
“domestic violence” after the name of the offense. The Branch states this bill may not result in
a change in the number of cases handled by the Branch, as it just re-labels criminal activity
resulting from a domestic situation. On the assumption this bill would neither add nor remove
cases from the Branch’s caseload, it is expected to have no fiscal impact. The Branch states it
may have a fiscal impact of less than $10,000 associated with making changes to some forms
and ensuring the superior court captures the domestic violence related crimes in its system.
The Branch states it already has the functionality to capture domestic violence related crimes

in the cireuit court.

The Judicial Council states this bill does not create any new criminal offenses nor does it
increase or decrease most of the penalties for offenses that are already crimes. The Council
assumes some misdemeanocr offenses that are now brought as class B misdemeanors will be
filed as class A misdemeanors. The Council states this bill may result in an indeterminable increase
in general fund expenditures if an individual is found to be indigent and the public defender program is
unable to provide representation. The majority of the cases (approximately 85%) are handled by
the public defender program, with the remaining cases going to contract attorneys (14%) or
assigned counsel {1%). The public defender program is appropriated monies that it expends
according to the terms of its contract with the Council, of which the proposed changes in this
bill would not impact. The Council states if the public defender program is not used then a
contract attorney is used, charging a flat fee of $275 per misdemeanor case. If an assigned

counsel attorney is used the fee is $60 per hour with a cap of $1,400 for a misdemeanor charge.



The Department of Corrections states it is not able to determine the fiscal impact of this bill
because it does not have sufficient information to predict the number of individuals who would
be subject to this legislation. The Department states the average annual cost of incarcerating
an individual in the general prison population for the fiscal year ending June 30, 2013 was
$32,872. The cost to supervise an individual by the Department’s division of field services for

the fiscal year ending June 30, 2013 was §570.

The New Hampshire Association of Counties atates to the extent individuals are charged,
convicted, and sentenced to incarceration in a county correctional facility, the counties will have
expenditures. The Association is unable to determine the number of individuals who may be
charged, convicted or incarcerated as a result of this bill to determine an exact fiscal impact.
The average annual cost to incarcerate an individual In a county correctional facility is

approximately $35,000. There is no impact on county revenue.

The Department of Justice states this bill will not have a fiscal impact on the Department
because such offenses are typically prosecuted by local and county prosecutors not the
Department and any appeals for a conviction for such an offense could be handled within the

Department’s existing budget.
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SENATE BILL 318-FN
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STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Fourieen
AN ACT establishing the crime of domestic viclence.

Be it Enacted by the Senale and House of Representatives in General Court convened:

1 Name of Act. This act shall be known as “Joshua’s law.”
2 New Section; Crime of Domestic Violence. Amend RSA 631 by inserting after section 2-a the
following new section:
631:2-b Domestic Violence.
I. A person is guilty of domestic violence if the person commits any of the following against a
family or household member or intimate partner:

{a) Purposely or knowingly causes bodily injury or unprivileged physical contact against
another by use of physical force;

(b) Recklessly causes bodily injury to another by use of physical force;

(e) ‘Negligently causes bodily injury to another by means of a deadly weapon;

(dy Uses or attempts to use physical force, or by physical conduct thrleatens to use a
deadly weapon for the purpose of placing another in fear of imminent bodily injury;

(e) Threatens to use a deadly weapon against ancther person for the purpose to terrorize
that person;

(f) Coerces or forces another to submit to sexual contact by using physical force or
physical vielence;

(gy Threatens to use physical force or physical violence to cause another to submit to
sexual contact and the victim believes the actor has the present ability to execute the threat;

(h) Threatens to use a deadly weapon to cause ancther to submit to sexual contact and
the victim believes the actor has the present ability to carry out the threat;

(i) Confines another unlawfully, as defined in RSA 633:2, by means of physical force or
the threatened use of a deadly weapon, so as to interfere substantially with his or her physical
movement;

1) Knowingly violates a term of a protective order issued pursuant to RSA 173-B:4. | by
means of the use or attempted use of physical force or the threatened use of a deadly weapon;

(k) Uses physical force or the threatened use of a deadly weapon against another to block
that person's access to any cell phone, telephone, or eiecﬁronic communication device with the
purpose of preventing, obstructing, or interfering with:

(1) The report of any criminal offense, bodily injury, or property damage to a law

enforcement agency; or
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(2) A request for an ambulance or emergency medical assistance to any law
enforcement agency or emergency medical provider.

1I. Domestic violence is a class A misdemeanor unless the person uses or threatens to use a
deadly weapon as defined in RSA 625:11, V, in the commission of an offense, in which case it is a
class B felany.

1il. For purposes of this section:

(a) “Family or household member” means:

(1) The actor’s spouse or former spouse;

(2) A person with whom the actor is cohabiting as a spouse, parent, or guardian;

(3) A person with whom the actor cohabited as a spouse, parent, or guardian but no
longer shares the same residence;

(4) An adult with whom the actor is related by blood or marriage; or

{5) A perscn with whom the actor shares a child in common.

{b) “Intimate partner’ means a person with whom the actor is currently or was formerly
involved in a romantic relationship, regard}ess of whether or not the relationship was sexually
consummated.

IV. Upon conviction and sentencing, the court shall document on the sentencing form the
specific nature of the relationship between the defendant and the victim, by reference to
subparagraphs IIT(a)(1}-(5) and 111(b).

3 New Paragraph; First Degree Assault. Amend RSA 631:1 by inserting after paragraph Il the
following new paragraph:

I1I. Upon proof that the victim and defendant were intimate partners or family or household
members, as those terms are defined in RSA 631:2-b, I1{, a conviction under this section shall be
recorded as “First Degree Assault — Domestic Violence.”

4 New Paragraph; Second Degree Assault. Amend RSA 631:2 by inserting after paragraph Il the
following new paragraph:

II1. Upon proof that the viciim and defendant were intimate partners or family or household
members, as those terms are defined in RSA 831:2-b, II1, a conviction under this section shall be
recorded as “Second Degree Assault — Domestic Violence.”

5 New Paragraph; Reckless Conduct. Amend RSA 631:3 by inserting after paragraph III the
following new paragraph:

IV. Upon preof that the victim and defendant were intimate partners or family or household
members, as those terms are defined in RSA 631:2-b, III, a conviction under this section shall be
recorded as “Reckless Conduct — Domestic Violence.”

6 New Paragraph; Aggravated Felonious Sexual Assault. Amend RSA 632-A:2 by inserting after
paragraph IV the following new paragraph:

V. Upon proof that the victim and defendant were intimate partners or family or household
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members, as those terms are defined in RSA 631:2-b, III, a conviction under this section shall be
recorded as “Agpravated Felonious Sexual Assault — Domestic Violence.”
7 New Paragraph; Felonious Sexual Assault. Amend RSA 632-A:3 by inserting after paragraph
IV the following new paragraph:

V. Upon proof that the vietim and defendant were intimate partners or family or household
members, as those terms are defined in RSA 631:2-b, II], a conviction under this section shall be
recorded as “Felonious Sexual Aszault —~ Domestic Violence.”

8 New Paragraph; Sexual Assault. Amend RSA 632-A:4 by inserting after paragraph III the
following new paragraph:

IV. Upon proof that the victim and defendant were intimate partners or family or household
members, as those terms are defined in RSA 631:2-b, 111, a conviction under this section shall be
recorded as “Sexual Assault ~ Domestic Violence.” '

9 New Paragraph; Kidnapping. Amend RSA 633:1 by inserting after paragraph II the following

new paragraph:

III. Upon proof that the victim and defendant were intimate partners or family or household
members, as those terms are defined in RSA 631:2-b, I1I, a conviction under this section shall be
recordeél as “Kidnapping — Domestic Violence.”

10 New Paragraph; Stalking. Amend RSA 633:3-a by inserting after paragraph VII the
following new paragraph:

VIII. Upon proof that the victim and defendant were intimate partners or family or
household membere, as those terma are defined in RSA 631:2-b, IIi, a conviction under this section
shall be recorded as “Stalking — Domestic Viclence.”

11 Effective Date. This act shall take effect January 1, 2015.
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05/10

STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Fourteen
AN ACT establishing the crime of domestic violence.

Be it Enacted by the Senate and House of Representatives in General Court convened:

1 Name of Act. This act shall be known as “Joshua’s law.”
2 New Section: Crime of Domestic Violence. Amend RSA 631 by inserting after section 2-a the
following new section:
631:2-b Domestic Violence.
I. A person is guilty of domestic violence if the person commits any of the following against a
family or household member or intimate partner:

(a) Purposely or knowingly causes bodily injury or unprivileged physical contact against
another by use of physical force;

() Recklessly causes bodily injury to another by use of physical force;

(¢) Negligently causes bodily injury to another by means of a deadly weapon;

(d) Uses or attempts to use physical force, or by physical conduct threatens to use a
deadly weapon for the purpose of placing another in fear of imminent bodily injury;

{(e) Threatens to use a deadly weapon against another person for the purpose to terrorize
that person;

(f) Coerces or forces another to submit to sexual contact by using physical force or
physical violence;

(g) Threatens to use physical force or physical viclence to cause another to submit to
sexual contact and the victim believes the actor has the present ability to execute the threat;

(h) Threatens to use a deadly weapon to cause another to submit to sexual contact and
the victim believes the actor has the present ability to carry out the threat;

(i) Confines another unlawfully, as defined in RSA 633:2, by means of physical force or
the threatened use of a deadly weapon, so as to interfere substantially with his or her physical
movement;

() Knowingly violates a term of a protective order issued pursuant to RSA 173-B:4, [ by
means of the use or attempted use of physical force or the threatened use of a deadly weapon;

(k) Uses physical force or the threatened use of a deadly weapon against another to block
that person’s access to any cell phone, telephone, or eclectronic communication device with the
purpose of preventing, obstructing, or interfering with:

(1) The report of any criminal offense, bodily injury, or property damage to a law

b

enforcement agency; or
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SB 318-FN - VERSION ADOPTED BY BOTH BODIES
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(2) A request for an ambulance or emergency medical assistance to any law
enforcement agency or emergency medical provider.

1I. Domestic violence is a class A misdemeanor unless the person uses or threatens to use a
deadly weapon as defined in RSA 625:11, V, in the commission of an offense, in which case it is a
clags B felony.

III. For purposes of this section:

(a) “Family or household member” means:

(1) The actor’s spouse or former spouse;

(2) A person with whom the actor is cohabiting as a spouse, parent, or guardian;

(3) A person with whom the actor cohabited as a spouse, parent, or guardian but no
longer shares the same residence;

{4) An adult with whom the actor is related by blood or marriage; or

{5} A person with whom the actor shares a child in common.

(b) “Intimate partner” means a person with whom the actor is currently or was formerly
involved in a romantic relationship, regardless of whether or not the relationship was sexually
consummated.

IV. Upon conviction and sentencing, the court shall document on the sentencing form the
specific nature of the relationship between the defendant and the victim, by reference to
subparagraphs 111(a)(1)-(5) and 111{(b}.

3 New Paragraph; First Degree Assault. Amend RSA 631:1 by inserting after paragraph II the
following new paragraph:

[11. Upon proof that the victim and defendant were intimate partners or family or household
members, as those terms are defined in RSA 631:2-b, IlI, a conviction under this section shall be
recorded as “First Degree Assault — Domestic Viclence.”

4 New Paragraph; Second Degree Assault. Amend RSA 631:2 by inserting after paragraph {1 the
following new paragraph:

[11. Upon proof that the victim and defendant were intimate partners or family or household
members, ag those terms are defined in RSA 631:2-b, 111, a conviction under this section shall be
recorded as “Second Degree Assault — Domestic Violence.”

5 New Paragraph; Reckiess Conduct. Amend RSA 631:3 by inserting after paragraph IlI the
following new paragraph: '

IV. Upon proof that the victim and defendant were intimate partners or family or household
members, as those terms are defined in RSA 631:2-b, II1, a conviction under this section shall be
recorded as “Reckless Conduct — Domestic Violence.”

6 New Paragraph; Aggravated Felonious Sexual Assault. Amend RSA 632-A:2 by inserting after
paragraph IV the following new paragraph:

V. Upen proof that the victim and defendant were intimate partners or family or household
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members, as those terms are defined in RSA 631:2-b, III, a conviction under this section shall be
recorded as “Aggravated Felonious Sexual Adsault — Domestic Violence.”
7 New Paragraph: Felonious Sexual Assault. Amend RSA 632-A:3 by inserting after paragraph
IV the following new paragraph:

V. Upon proof that the victim and defendant were intimate partners or family or household
members, as those terms are defined in RSA 631:2-b, 1Il, a conviction under this section shall be
recorded as “Felonious Sexual Assault — Domestic Violence.”

8 New Paragraph; Sexual Assault. Amend RSA 632-A:4 by inserting after paragraph Il the
following new paragraph:

1V. Upon proof that the victim and defendant were intimate partners or family or household
members, as those terms are defined in RSA 631:2-b, IT], a conviction under this section shall be
recorded as “Sexual Assault — Domestic Violence.”

9 New Paragraph; Kidnapping. Amend RSA 633:1 by inserting after paragraph II the following
new paragraph:

[II. Ypon proof that the victim and defendant were intimate partners or family or household
members, as those terms are defined in RSA 631:2-b, I1I, a conviction under this section shall be
recorded as “Kidnapping — Domestic Violence.”

10 New Paragraph; Stalking. Amend RSA 633:3-a by inserting after paragraph VII the
following new paragraph:

VIII. Upon proof that the victim and defendant were intimate partners or family or
household members, as those terms are defined in RSA 631:2-b, III, a conviction under this séction
shall be recorded as “Stalking — Domestic Violence.”

11 Effective Date. This act shall take effect January 1, 2015.
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SB 318-FN FISCAL NOTE
AN ACT establishing the crime of domestic violence.
FISCAL IMPACT:

The Judicial Branch, Judicial Council, Department of Corrections, and New Hampshire

Association of Counties state this bill, as_amended by the Senate (Amendment #2014-

0411s), may increase state and county expenditures by an indeterminable amount in FY 2015
and each year thereafter. There will be no fiscal impact on local expenditures, or state, county,

and local revenue.

METHODOLOGY: .
The Judicial Branch states this bill establishes the crime of domestic violence by adding RSA
631:2-b as well as adding a new subparagraph to several other crimes to label them with
“domestic violence” after the name of the offense. The Branch states this bill may not result in
a change in the number of cases handled by the Branch, as it just re-labels criminal activity
resulting from a domestic situation. On the assumption this bill would neither add nor remove
cases from the Branch's caseload, it is expected to have no fiscal impact. The Branch states it
may have a fiscal impact of less than $10,000 associated with making changes to some forms
and ensuring the superior court captures the domestic violence related crimes in its system.
The Branch states it already has the functionality to capture domestic violence related crimes

in the circuit court.

The Judicial Council states this bill does not create any new criminal offenses nor does it
increase or decrease most of the penalties for offenses that are already crimes. The Council
assumes some misdemeanor offenses that are now brought as class B misdemeanors will be
filed as class A misdemeanors. The Council states this bill may result in an indeterminable increase
in general fund expenditures if an individual is found to be indigent and the public defender program is
unable to provide representation. The majority of the cases (approximately 85%) are handled by
the public defender program, with the remaining cases going to contract attorneys (14%) or
assigned counsel (1%). The public defender program is appropriated monies that it expends
according to the terms of its contract with the Council, of which the proposed changes in this
bill would not impact. The Council states if the public defender program is not used then a
contract attorney is used, charging a flat fee of $275 per misdemeanor case. If an assigned

counsel attorney is used the fee is $60 per hour with a cap of $1,400 for a misdemeanor charge.



The Department of Corrections states it is not able to determine the fiscal impact of this bill
" because it does not have sufficient information to predict the number of individuals who would
be subject to this legislation. The Department states the average annual cost of incarcerating
an individual in the peneral prison population for the fiscal year ending June 30, 2013 was
$32,872. The cost to supervise an individual by the Department’s division of field services for

the fiscal year ending June 30, 2013 was $570.

The New Hampshire Association of Counties states to the extent individuals are charged,
convicted, and sentenced to incarceration in a county correctional facility, the counties will have
expenditures. The Association is unable to determine the number of individuals who may be
charged, convicted or incarcerated as a result of this bill to determine an exact fiscal impact.
The average annual cost o incarcerate an individual in a county correctional facility is

approximately $35,000. There is no impact on county revenue.

The Department of Justice states this bill will not have a fiscal impact on the Department
because such offenses are typically prosecuted by local and county prosecutors not the
Department and any appeals for a conviction for such an offense could be handled within the

Department’s existing budget.



Amendments
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Sen. Soucy; Dist. 18
January 27, 2014
2014-0232s

05/10

Amendment to SB 318-FN

Amend the bill by inserting after the title and resolving clause the following and renumbering the

original sections 1-9 to read as 2-10, respectively:

1 Name of Act, This act shall be known as “Joshua’s law.”

Amend the bill by replacing all after section 9 with the following:

10 New Paragraph; Stalking. Amend RSA 633:3-a by inserting after paragraph VII the
following new paragraph:

VIII. Upon proof that the victim and defendant were intimate partners or family or
household members, as those terms are defined in RSA 631:2-b, 111, a conviction under this section
shall be recorded as “Stalking — Domestic Violence,”

11 Effective Date. This act shall take effect January 1, 2015.




L 00 =3 O Wk o N~

e e
L N = O

Senate Judiciary
February 4, 2014
2014-0411s
05/10

Amendment to SD 318-FN

Amend the bill by inserting after the enacting clause the following and renumbering the original

gections 1-9 to read as 2-10, respectively:

1 Name of Act. This act shall be known as “Joshua's law.”

Amend the bill by replacing all after section 9 with the following:

10 New Paragraph; Stalking. Amend RSA 633:3-a by inserting after paragraph VII the
following new paragraph:

VIII. Upon proof that the victim and defendant were intimate partners or family or
household members, as those terms are defined in RSA 631:2-b, III, a conviction under this section
shall be recorded as “Stalking ~ Domestic Violence.”

11 Effective Date. This act shall take effect January 1, 2015.
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Susan Duncan, Sentor Legislative Aide

SB 318-FN - establishing the crime of domestic violence.

Hearing Date: January 14, 2014
Time Opened: 12:31 p.m. Time Closed: 1:28 p.m.

Members of the Committee Present: Senators Carson, Lasky, Boutin, Soucy
and Cataldo

Members of the Committee Absent: No one

Bill Analysis: This bill establishes the crime of domestic violence.

Sponsors: Senator Soucy with Senators Boutin, Watters, Hosmer, Odell, Cataldo
and Representatives Cushing, G. Chandler, S. Chandley, Shurtleff and Charron

Who supports the bill: Senator Soucy; Senator Boutin, Senator Watters, Bob Blaisdell, NH
Police Association and N Troopers Association; Representative Gene Chandler; Attorney Ann Rice,
Attorney General's Office; Janet Groat; Represtritative Sylvia Gail; Representative Jan Schmidd;
Representative Linda Tannen; Keith Kuenning on behalf of Child and Family Services;
Representative Timothy Horrigan; Nicole Hall; Senator Odell; Jennifer Durant Gagnon;
Representative Shannon Chandley; Laura C. Spaulding; Representative Renny Cushing; Elizabeth
Morcellino of Bridges; Jennifer Krieger; John R. Canton; Jon Bresler; David Lauren, Assistant
Cheshire County Attorney; Chief David Goldstein, NH Association Chiefs of Police; Martha
Hongisto; Patricia Lafrance; Attorney Sarah Mattson on behalf of NH Legal Assistance; Claire
Loster-Sommers; do A. Newell; Meg Kennedy Dugan; Susan Varnum; Peggy Oneil of WISE; Rachel
Hickman; Senator Sharon Carson; Senator Martha Fuller Clark; Elizabeth Paine on behalf of the
NH Cireuit Courts: Assistant Commissioner Earl Sweeney, Department of Safety; Lisa Whittemore;
Lynda Ruel of the Office of Victim’s and Witness Assistance; Shirley Clarke, Turning Points
Network; Carol Calkini of Turning Points; Mo Baxley; Rosemary D’Amy; Abby Carter; Paula Kelly
Wall: Katie Edwards; Jenn Demers; Fvan Bianchi; Sarah Tinkham; Sandra Matheson, retired from
AG’s office; Amanda Grady Sexton of NHCADSV; Patti LaFrance on behalf of the County Attorneys;
Shanna Beckwith, NHCADSV; Christine Bradbury, NHCADSV; Lyn Schonlett, NHCADSV; Karin
Ashton; Jennifer Warburton; Maureen McDonald; Efa Castillo-Turgekn; Elizabeth A, Ganon,
NHCADSV: Cory W. Smith; Robin Nash; Shauna Bertwell, New Beginnings; Lauren Moore of New
Beginnings; Eliza Phinney of New Beginnings; Julia Kelly-Vall of the Sexual Harassment and Rape
Prevention Program; Robin Ramsey of New Beginnings; Molly Donlon Child Advocacy Center;
Cynthia Lillibridge of Manchester PD DVU:; Judith Stadtman; Kaitlyn E. Cowen; Representative
Efstutlia Booras; Sara Dersechino; Jill Crane; Bryan McCormack; Gerald J. Slagle; Ellen Kolb; the
Manchester Police Domestic Violence Unit; Krista Moore; Representative Candace Bouchard; Becky
Ranes; Sheriff Crain Wiggin of Belknap County; Senator Sam Cataldo; Linda Douglas, NHCADSV



Who opposes the bill: Christopher Booth, Concord; Michael E. Thornton, Milford; Joe
Humbold; William Rostere of Manchester; Sarah IHeineke

Summary of testimony presented in support:

Senator Soucy

Explained that this legislation was “a long time coming” and that our
understanding of domestic violence in society has evolved significantly over the past 30
years. She said that it is now a matter of both public and private safety and that NH is
one of 15 states that has no crime of domestic violence.

She explained the difference between a situation where a person 1s attacked
in a bar by a stranger when the victim can go to a safe place; but when a similar attack
occurs with a person they are intimately involved with, then where do they go? She
explained that in both cases, the attackers are charged with the same crime — but they are
very different circumstances.

This bill takes existing statutes and reorganizes them into one statute. Right
now, the same language is placed in separate sections. She explained that police officers
and prosecutors still have discretion in the charges that are brought forward, based on the
crime. She said that this provides a greater degree of due process and accuracy. She said
that this is not changing the law but putting it under an umbrella with more due process
afforded. Passing this bill will be giving existing crimes a new name. She explained that
while Joshua Savignon is not here to tell us his story today and asked that the bill be
labeled “Joshua’s Law” in his memory. She closed by saying that this is an important piece
of public policy.

Senator Boutin

Thanked the Senator for her testimony and asked if he is correct to
understand that everything here in this bill is already in statute, but things are defined
and now saying it's a crime.  Senator Soucy responded by saying , “yes,” that it's
assault but was not necessarily coded as “domestic violence,” but that the elements of the
crime are the same.

Assistant Commissioner Sweeney

Explained that this is a very important bill. He said that the majority of
murders in our State are the result of domestic violence . . . that feelings boil over. He
explained that years ago officers couldn’t do anything with domestic violence situations
unless they witnessed it and that there has been a remarkable evolution in this area. He
said that this bill is needed and it's long overdue. The bill puts all of the statutes together
and that there are no substantive changes to current law. He said that the prior way of
indicating domestic violence was that there was a box for the officer to check off, but
frequently it got missed in the rush to get the paperwork done and that system just didn’t
work. He said the form was revised and now the Judge has to check the box off indicating
domestic violence. He said that the system is still flawed because someone could be
reported but with the inaccuracies, if the individual were convicted, they could continue to
purchase firearms. He said it's a “good bill.”

Senator Boutin asked about federal law that includes stalking and economic
abuse. Commissioner Sweeney responded that perhaps they should have put in
stalking but wasn't sure how they would do economic abuse, that perhaps a statute should
come forward with economic abuse.

Senator Boutin asked what does “deadly weapon” mean. Commissioner
Sweeney responded a firearm, knife or any device that can be used to harm someone.




Attorney Ann Rice, DOJ

Explained that NH has been a leader previously in this field with victim
advoeates, etc., but have never adopted a domestic violence crime. She said that this puts
a needed label on the crime. In response to the question sometimes asked as to why this is
important, she explained because domestic violence is rarely a one-time occurrence but
that generally the severity escalates over time. She explained that in New Hampshire,
93% of all murder-suicides involve domestic violence. She noted that this bill is drafted so
that they can specifically and correctly identify folks — that it does not create any new
crimes and does not increase fines but combines and labels these crimes as domestic
violence. She explained that if a crime is labeled as domestic viclence, then prosecutors
have an additional burden of proving the relationship and this comes from federal law.
She said that there are 11 types of domestic violence crimes and that while the wording
may not be exactly the same as current statute, it was tailored here to meet federal law
which is actually narrower than current state statutes.  The bill requires that upon
conviction, the court must specify the relationship if the prosecutor proves beyond a
reasonable doubt and they are household or family members, then it must be labeled as
domestic violence.

Regarding Senator Boutin’s inquiry about stalking, she said that it's a good
suggestion and they would have to tailor the language and include that. However, with
economic abuse, she said that we do not currently have a crime for that in NH.

Senator Lasky asked if this statute affords victims of domestic violence more
protections? Attorney Rice responded “no,” that the protective orders are the same but it
would enable the courts, police and prosecutors to see when perpetrators have been
convicted in the past of domestic violence.

Chief David Goldstein, Franklin

Testified in support on behalf of the Chiefs of Police. He told of how in the past with
domestic violence cases, they would separate the people for the night and then the same
things would happen again the next day and it would happen time and time again. He
told of how later the victims would withdraw their statements.

He said when he was a State Police Investigator, in the over 100 homicides he
investigated, over 50% were domestic-violence related. He said that the oldest victim he
investigated was in their 80's and the youngest was 10 weeks old. He told of a horrible
quadruple homicide where the perpetrator was sentenced to four consecutive life sentences.
He said that in this case, the children looked into the eyes of their biological father as he
killed them. He spoke of the training that police officers go through. He said that not
many bills are passed each year that will have the potential impact as this one.

Betsy Payne, NH Circuit Courts

Testified on behalf of the Judicial Branch and clarified that they have no position on
the policy here. But she indicated that this bill would significantly assist in providing
accurate NCIC and NIX system information. She explained that just as was previously
testified to, they have used various methods to try to provide accurate information.

Patty LaFrance, Hillsborough County Attorney testified on behalf of the
County Attorney’s Association in support. )

She said that this bill is needed. She explained that all simple assaults are charged
the same way, but when it comes to knowing whether a person is a serial domestic violence
abuser, that there is currently no way for them to know. She said that this information is
especially important when they are asking the Judge for bail conditions. She, too, spoke of
the inconsistencies in checking off the prior boxes and that they have tried various non-




legislative solutions but that it has not worked. She reminded committee members and
those present, that federal law — not state law — dictate gun laws in these situations.

Amanda Grady Sexton, NHCADSV

Testified in full support on behalf of the Coalition and their 14 member programs.

She explained that domestic violence is chronically one of the most under-reported
crimes and one of the most lethal crimes in our state.

She said that half of all homicides and 92% of all murder-suicides are domestic
violence related in New Hampshire. ‘

She explained that New Hampshire statutes have fallen behind other states and
countries — and that while this may seem to be “housekeeping,” it is truly a tool that they
need in order to distinguish between domestic violence and other assaults. She said that
this bill does not change crimes but reorganizes them within our statutes. She thanked
Senator Boutin for bringing up the crime of economic abuse and commented that they
(NHCADSV) hear daily about the economic barriers that are placed in the way of victims.
She said that New Hampshire is one of only 15 remaining states without this.

Becky Raines

Testified on behalf of her only child, Joshua, who was only 9 when he was killed.
She told of how Joshua loved martial arts and collecting rocks. She said that while she 1s a
survivor of domestic violence, her son, Joshua, is not ... that he was murdered 5 months
ago. She said that she had never recognized that they lived in danger until her former
husband threatened to kill her or he would kill Joshua and then kill himself, which he did
on August 11, 2013.  She said that afier this threat, they reported it to the police and
were given a pamphlet and that's when she saw that there are many non-physical means of
domestic violence. She said that the Court had ordered supervised visitation. She said
that even though this bill would probably not have saved Joshua’s life, she said it is so
painful to see your son ordered to be with the person who has threatened your lives. She
said that Joshua will live on in spirit, but asked that this be named “Joshua’s Law” to honor
her son.

Senator Carson offered her deepest condolences on behalf of the entire Committee
and thanked her for coming today.

Summary of testimony presented in opposition:
Christopher Booth, Concord

He said that the reason he is speaking in opposition, that obviously this is a
huge problem, but that it will not change anything. He said that there is no definition of a
deadly weapon and that anything can be used as a deadly weapon. He said that the
definition of domestic violence means absolutely nothing. He told of someone taking
something down off a shelf and it falls, killing somebody. He said that they will just get a
lot of “tear-jerk” examples and that this is not going to solve any crimes.

Fiscal Note: See Fiscal Note

Future Action: The Committee took the bill under advisement

sfd
Date hearing report completed: January 18, 2014
{file: SB 318-FN report}




Speakers



SENATE JUDICIARY COMMITTEE

Date: January 14, 2014 Time: 10:30 a.m. Public Hearing on SB 318-FN O

SB 318-FN - establishing the crime of domestic violence.
Please check box(es) that apply:

SPEAKING FAVOR OPPOSED NAME (Please print)

E] Ij D _Sénwlr | Aetders

REPRESENTING

Dist+ 4

O E/Dﬁzaﬂ/&w:b BoTin

Wt ST ?4'/ g

e [

/e

L] M ] 505 g/@/fcjel{ A[H Pellco Anpcior ton /A/Hbeapefﬂqﬂmd

O, & 0O Vep o Chandlo”

E/-BZ/ O A ’Q‘CL&

EH/ L] JO‘“%T GfoaT P@({'Smo‘d(n NH

O -M A\m& TkorAM f\/l Q’(\m’& ‘J\Jr | 5 PRI

=d [j?czp Se (uthn_Q,

i ffs 2%

W 24

il Dwﬂ
| At~

] A‘(éﬂ\ oLt #UC'L&

Sullwa 9

™
DE/;(QU
O

1ZI vidiqanr  fashe 7

Argorelosh e —~

E/E SHMA HEINEVE
O lZ&:T“\‘\A \@\waﬁr

MWW A T ALY
S ENIES

o O R,g/'//j;'qd’rﬁ(/‘/[’ﬂ)’(/?/{/}w

Ciriipeve & 4

4 0 T\]wﬂo Ua lk

D/ 1 S.Q/lx\ @(\‘a“

( ‘(s‘k g

0ooooo0o0oOoogooo

ﬁ 0 Jenaites fﬁxmm"(%wm

Sof




SENATE JUDICIARY COMMITTEE @

Date: January 14, 2014 Time: 10:30 a.m. Public Hearing on SB 318-FN

SB 318-FN - establishing the crime of domestic violence.

Please check box(es) that apply:

SPEAKING FAVOR OPPOSED NAME (Please print) REPRESENTING

DDDDDDDD%\DQDDDDDDDD
J

ol R@LE{@@E@{@\D B\Q@aam ey

M Sapwnon C/(,La,mu/(-'\ nills co,. 220

1 _\orea o Qop.a\duM Concamh w55

O Rep Rohoet Rappy G’f\’\c\m{ Laele 2|
Q“la\ﬁ{\’lf\ Mexzelling bridge S

D(\an\k\’ V’WIQCXCF

] John R Cant AdvicaTe

[] cesloy Gl =

] D&vx\J Z-cu,ur{"l, At Chehive CB '{'HJ' e

D Q@ LS 69:.3::21 Vi AL 7 APy ! ﬁg@sgmfu.w{
O ﬂ/(a/iﬁ%g“f‘%nm Self

[ _32akorcia chéomoe‘ Hnllﬁboroﬁf\CDUf&ij
oS _makgn VH Lesal i chance

0 Clon \ow S

0. U Newetf =48 Humoadsy

D@@W@A@Mk

D%_S@Q_Mmﬂmmﬁgmm«@
o sk INed — wpsE |

o Uil Hrer o
] sf&nafm M &W AulL 144




SENATE JUDICIARY COMMITTEE @

Date: January 14, 2014 Time: 10:30 a.m. Public Hearing on SB 318-FN

SB 318-FN - establishing the crime of domestic violence.

Please check box(es) that apply:

SPEAKING FAVOR OPPOSED NAME (Please print) REPRESENTING

EQ/ [:I > A l‘l y Y18 -l i (A oy / _’l o

U

ull

A=Y
“»

e N L L LN

|

OO0 oo0Oo0o0oocoddoodd

i

ﬂ/)ﬁ.' S D) Ll Corenite CF
1 Ditpionay fenoeal. LLCL

O OM Gold 3o

r &4 %W

H fiéw Z)[ Feprgre ﬂ/cé/'/% Aons 05

] /L‘WYQM 74@5 oﬁfccorVCLm‘/u Licoss ASS(S,(II(_(
O_me DN EY | h(ol\‘nf\ !

&l GZWD‘WW/\ P{Am/\ %n%%b\ (f\ H

0_ by Gl Bumsiead N

] ,%u\fl \o Mg il Lalinstedd N

0 4oke Bhomds  Dorlnasn Nt

0 _Seon Domwess Resencl ME

[0 _Cvon Bionebr Hoc\e or~, ME

0 _ORZ AL Tivvdam— RIZTan) A \

[ Sandra Mathessn | oz QLGS W
L]




SB 318-FN - establishing the crime of domestic violence.

SENATE JUDICIARY COMMITTEE @

Date: January 14, 2014 Time: 10:30 a.m. Public Hearing on SB 318-FN

Please check box{es) that apply:

SPEA.KIP?

OO0 ooooooogooodod

G FAVOR OPPOSED

&ﬁ&&ﬁ&&&%&@m@@aﬂﬂ

NAME (Please print)

REPRESENTING

O . HCADO
o 0 U PR oty it
O Shasua edwh WACADSY,

0 Chnshae, %mdbwm NYORDSY

o kgl Sewes<r Nt capg
O_Kae il ASron NHCADS /

] ﬂ;"m&r l/\)a(l?u 2v)

1 Maureen M Donald NHCADSY

] ena castallo ¢ luygeon Sef—ﬂ

0 _Clizeett & fccm wacapsl//

0 Loy 11 o

D%\n Qe s N, &Q@MM |
Frovne. Beauen Naw Rec; W\s\c\g
] Lavren Nﬂ&f& N@vJ Bﬁj /aﬂ,/)ff_g

] &\Sfb\?\‘-iﬁr\@\q \\\w T e

[ : l\ ) SEFNIHN \JH‘:&@&R %1
] _Kebin ’Q@M%@v /(/&af é%aﬂﬂ/ﬂqs PV%%
o ollSuan i E P

D('MV\‘HAACA Cdllihm'el e,
v A

Manche yye~ €0

DV e




(5)

SENATE JUDICIARY COMMITTEE

Date: January 14, 2014 Time: 10:30 a.m. Public Hearing on SB 318-FN

SB 318-FN - establishing the crime of domestic violence.

Please check box{es) that apply:

SPEAKING FAVOR OPPOSED NAME (Please print) REPRESENTING

o000 o0o0o0odoooogoaogooooaada

%

o Dud S’i_ﬂ\d‘f\/\/\am(far«kswmm lelf

o O_KAITLN € CONEN (NASHUR) _seif

Dmmmgﬁﬂaggﬁﬁg&zag

Dl@ﬂ%ﬂMﬂW&MﬂL@%
St Cusecunn (Hootnen)  Guf Y
O _3uw C,mne_.—/conmomok_\ Selt

O /?m/an ﬂﬁfrmaﬁé ( frrnﬁf&[ﬁn@ 4%}&

u &eentd ny QLA%; ANevD Ez:@wlhffjé
AT /

] MMclu:.skr Pd[t(e b&%&&hc Violees Cha  F

] K@é&- (The < g

0 P (andole povehard, orvirmeack
] 66&&4 L e

M &’klé\ﬁxéé\s\ ’&MQJ g{ezt M\LQ&K\G&A@

L]

[] Janet Geoot self” -
] 2y n Fm e

1;4 Chiatdin, Boo b5 Camoend
n

Cd




SENATE JUDICIARY COMMITTEE @
Date: January 14, 2014 Time: 10:30 a.m. Public Hearing on SB 318-FN
SB 318-FN - establishing the cerime of domestic violence.

Please check box(es) that apply:

SPEAKING FAVOR OPPOSED NAME (Please print) REPRESENTING
L] @/ Cl L Wae O 3:0(15!@:3 UH’C/I’65\/
L] [ O
L] Il O
L] L] []

L L] O
[ [ ]
O [ [
] [] [
U [ [
] [ ]
[ [ ]
L O [
L [l [
u U [
i [ U
U L] O
L O []
H L] [
] ] L]




Testimony



State of Nefo Hampshire

DEPARTMENT OF SAFETY
JAMES H. HAYES BLDG. 33 HAZEN DR.
CONCORD, N.H. 03305
603/271-2559

JOHN J. BARTHELMES
COMMISSIONER OF SAFETY

EARL M. SWEENEY
ASSISTANT COMMISSIONER
LEGISLATIVE POSITION

NH DEPARTMENT OF SAFETY

SB 318: Domestic Violence Statute
Prear Honorable Members of the Committee:

‘T'his bill is something that is long overdue. New Hampshire’s domestic violence statutes have evolved
slowly over a period of years and this puts them all in one place, where they will be easy to find and work
with, by police officers, victim advocates, prosecutors and defense attorneys. They do not make any
substantial changes to the existing statutes, they simply recodify them into a single bilt and add an
additional paragraph to those laws that makes it clear that the incident was a crime of domestic violence.

One advantage to this bill is it will eliminate any question as to whether a particular incident was a crime
of domestic violence or not. In the past, the Criminal Records Unit at the Department of Safety and the
Gun Line that firearms dealers must check with before selling a handgun, often had to almost guess at
whether a given crime under the circuristances in which it occurred, was domestic violence related or not.
At first the judicial system relied on police officers making an arrest for one of these offenses to check off
a block as to whether or not this particular assault or whatever was domestic violence related or not. This
did not work because sometimes the wrong block was checked and other times nothing was checked
when it should have been, so the judicial system revised the form and eliminated the block. That made it
more confusing than ever, One example of the harm that can be done if an offense is misclassified is that
someone who was convicted of an offense such as simple assault or reckless conduct that did not oceur in
the context of a domestic situation, would be reported on the criminal history files as a crime of domestic
violence. That information would go to the national NCIS database and the individual would be barred
from purchasing or possessing a firearm. On the other hand, if an individual committed such an offense
in the context of domestic violence and it was not accurately reported, they would have access to firearms
that they should not have and a tragedy that could have been averted might occur. By separating out
domestic violence crimes and clearly noting in the charging document that they are a crime of domestic
violence, the process should become error-free.

The Department of Safety believes this is a good bill, as you can see it has bipartisan support, and we
hope it will pass.

APPROVED:

Earl M. Sweeney
Assistant Commissioner

TOD ACCESS: RELAY NH 1-800-735-2064




Testimony of Deputy Attorney General Ann Rice
January 14, 2014
Senate Bill 318

For years, New Hampshire has been a leader in addressing the issue of domestic violence, with
progressive laws, statewide protocols, victim advocates, and comprehensive services.
Interestingly, despite this history, we have not enacted a law that identifies the crime of domestic
violence for what it is. Abusers are charged under a variety of laws - such as simple assault and
criminal threatening. And, if convicted, their criminal record will show a conviction for simple
assault, or criminal threatening. There is no indication in the record that the person was
convicted of a crime of domestic violence. That’s what this bill does. Tt establishes a crime of
domestic violence.

Why is that important? Unlike most crimes, an incident of domestic violence is rarely is one-
time occurrence. Research has made it abundantly clear that domestic violence involves a cycle
of violence, and the severity of the abuse, the potential for lethality, escalates over time. In New
Hampshire, 30% of all our homicides involve domestic violence, and 93% of all the murder-
suictdes were the result of domestic violence. The earlier in that cycle that domestic violence is
recognized, the more likely the system can intervene.

In the criminal justice system, that means when a police officer is called to a home for a
domestic dispute, he or she can call up the criminal histories of the persons involved and see if
there’s a history of domestic violence. That will help officers evaluate the level of risk they may
be facing, as well as the level of risk posed to those involved. For prosecutors, knowing that a
person has a prior conviction involving domestic violence will allow for a more informed
recommendations on bail, charging decisions, plea negotiations, and sentencing
recommendations. For judges, knowing that a person has a prior conviction for domestic
violence may be critical to the decision of what bail conditions should be imposed, whether to
grant a petition for protective order against the person, the appropriateness of a recommended
sentence.

This bill serves a second purpose as well, to ensure that New Hampshire is not being over

- inclusive with respect to identifying individuals who are prohibited under federal law from
purchasing or possessing a firearm. Under federal law, a person who has been convicted of a
qualifying domestic violence misdemeanor loses his or her right to purchase or possess firearms.
Currently, we have no good way to identify what constitutes a qualifying misdemeanor. In the
past, law enforcement officers were expected to check off a box on a complaint form if the crime
involved domestic violence, and if the person was ultimately convicted of a crime for which the
box had been checked, his or her name would be included in the federal database of individuals
who are not permitted to purchase a firearm. It has come to light that there are many individuals
whose names are included in that database that should not be included. This bill was drafted in
manner that will now allow New Hampshire to correctly identify those who are prohibited under
federal law and ensure that people are not being incorrectly included in that data base.

This bill does not create any new crimes. It does not increase the penalty for any crime. It does
not impose new restrictions on a person’s right to purchase firearms. The bill consolidates



already existing misdemeanor crimes, commonly charged in domestic violence situations, in one
place and labels it “domestic violence.” It allows for the labeling of certain felony crimes as
domestic violence, and it correctly identifies those misdemeanor crimes for which the federal
gun restrictions apply.

I'will walk you through the bill. Page 1, lines 6-31, lists 11 types of conduct that would
constitute the offense of domestic violence. Each of those is drawn from current law. However,
in order to convict a person for an offense under any of these provisions, the prosecutor would
have the additional burden of proving that the victim was a family or household member or an
intimate partner — something not required under current law. That requirement, which comes
from the federal law, is included at page 1, lines 4-5. The definitions of those terms, which
mirror the federal law, are included on page 2, lines 4 through 14.

I have provided a hand-out that is a side-by-side comparison of the 11 types of domestic violence
crime listed on page 1 of the bill and the current law. The column on the left shows the
proposed crime, the column on the right shows the crime under current law. In some cases, the
wording is not exactly the same. The reason is that what constitutes a qualifying domestic
violence misdemeanor under federal law is more narrow than our current crime. Federal law
says that in order to be a qualifying domestic violence misdemeanor, the crime must have as an
element, the use or attempted use of physical force or threatened use of a deadly weapon.

Look to the first row of the handout. On the left is the provision of the proposed law, on the
right is the current law. The proposed law requires the use of physical force to commit the
crime, whereas current law does not.

Similarly, on page 1, fourth row down: the proposed provision includes the requirement of
physical force or threatening by physical conduct, neither of which is required under current law.

Lines 1-3 on page 2 define the penalties for the crime of domestic v1olence These are drawn
directly from current law, no changes have been made.

Page 2, lines 4-14 include the definitions of household or family member and intimate partner.

Page 2, lines 15-17 require that upon conviction for one of these offenses, the court specify on
the sentencing form the relationship of the defendant and victim. This will ensure compliance
with the federal law and make sure that the list of prohibited people is not over inclusive.

The remaining sections of the bill amend certain felony offenses that are commeonly charged in
domestic violence situation ~ first and second degree assault, reckless conduct, aggravated
felonious sexual assault, felonious sexual assault, sexual assault and kidnapping. The
amendment for each offense is the same. It provides that if the prosecutor proves the offense
beyond a reasonable and also proves that the defendant and the victim were household or family
members or intimate partners, the conviction will be recorded as, for example, First Degree
Assault — Domestic Violence. That will allow a judge, prosecutor or police officer to readily
determine whether a prior conviction involved domestic violence.



To the members of the Senate ludiciary Commiittee,

My name is Betsy Paine. | am an attorney working with the New Hampshire Circuit Court with a focus on
domestic violence issues. | have been engaged in this work since 1994.

i appear today on behalf of the judicial branch but have been asked to make it very clear that, while we
see this bill as providing a great benefit to the branch in fulfilling some very important obligations that
we have, which | will explain further in a moment, the branch does not take a position on the ultimate
policy issue. Asis our usual practice, we leave those policy considerations compietely to the legislature.

The bill before you would significantly aid the court system in its responsibility to supply accurate and
complete criminal history information to the federal National Instant Check System (NICS) and to the
National Crime Information Center (NCIC). Submissions of information to these systems must be very
specific or the information will not be entered. The crime must have as an element the use or attempted
use of physical force or the threatened use of a deadly weapon; and there must be an "intimate
relationship” between the parties. SB318 has been drafted to meet the requirements of the both NICS
and NCIC.

SB 318, if passed, will assist the judicial Branch in carrying out its obligation to provide the FBI
with the information they are requesting. Absent a state law, the New Hampshire Judicial
Branch has tried several different administrative solutions for providing this information. At one
time there was simply a box on the complaint form and law enforcement agencies were
instructed to check the box to indicate if the crime was “domestic violence related”. This
solution had a number of flaws; there was no criminal statutory definition of “domestic
violence”; the box was not used consistently and the box was checked before the case went
through the judicial process. After a research study released in 2007 the box was removed
from the criminal complaint form.

Currently there is a form that judges fill out at sentencing. This solution is problematic because
the relationship is not currently an element of any of the crimes. On the form the judge is
required to identify the type of intimate reiationship. Without a state law which provides a
clear definition and the proof of this the information at trial it may be difficult for a judge to
identify the relationship between the parties. Without this information the criminal history is
not entered into NICS.

With the proposed criminal law a person charged with the crime, and provided notice of all the
elements of that crime prior to trial, would have an opportunity to mount a defense. No
“domestic violence related” information would be recorded unless the person was convicted of
the crime and ail of the required elements were present.

SB 318 provides the clarity and specificity required for transmission of criminal history data. We
support passage of this bill.
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Criminalizing the Act of Domestic Violence in New Hampshire
SB 318-FN

The problem:

30 years ago domestic violence was a silent crime that few spoke about openly. Since then, we have acknowledged the
problem to some extent, establishing adequate civil protections for victims here in New Hampshire. However, we have
fallen far behind the rest of the country, and even the world, as New Hampshire still does not have an actual crime of
“domestic violence.” Because of this shortfall, violent offenders go unrecognized and some victims aren’t even aware
themselves that what they are experiencing is domestic violence.

Alarmingly, according to the October 2012 report of the Governor's Commission on Domestic and Sexual Violence
Domestic Violence Fatality Review Committee, 50% of homicides and 92% of murder-suicides in New Hampshire are
domestic violence related.

Until we shine a light on this social problem by naming domestic violence for what it is, we are not doing enough to
address this epidemic.

What this bill does:

This bill takes charges that are commonly used in domestic violence related cases and pulls them under one crime called
“Domestic Violence.”

Under current law in New Hampshire, an abuser who assaults their partner in their home is often charged with the same
crime as a person who assaults someone at a bar: “simple assault.” This is a problem, because statistics show that the
intimate nature of the domestic violence situation carries a potential risk for escalated criminal behavior and homicide,
while the bar fight typically does not.

Until we are able to distinguish crimes of domestic violence from crimes against non-intimate partners and non-family
members, we cannot effectively coordinate our community responses to victims and their children. We CAN reduce
domestic violence and homicides in New Hampshire, but our courts, prosecutors, child protection agencies, faw
enforcement, and advocates must first be able to properly identify instances of domestic violence in order to provide
assistance to those in need and hold abusers accountable.

What this bill does NOT do:

This hill does not change anything within our civil statutes, nor does it change the substance of the crimes that law
enforcement currently uses to charge domestic violence abusers. This bill simply reorganizes these charges under their
own specific statute. This bill does not create a mandate — law enforcement will still have the discretion as to how they
will charge these crimes, depending on the specifics of each case.

Why this is important:

Domestic violence is largely a crime that is committed behind closed doors. Many victims and their children suffer in
sifence. Statistics show that domestic violence prevention, education and intervention can reduce assaults and homicides
in a community. Efforts to educate victims and offenders are crucial. Passage of this bill will enhance and improve several
multi-agency projects currently going on in the criminal justice system that would improve victim notification of important
court dates and any changes to the status of their case,

By creating a specific crime of domestic violence, New Hampshire will be able to gather and maintain important statistics
on domestic violence crimes occurring in the state. Without knowing the scope of the problem, we cannot adequately
solve the problem.



Supporting agencies:

o New Hampshire Coalition Against Domestic and Sexual Violence
o  Child and Family Services

o New Hampshire Association of Chiefs of Police

o New Hampshire County Attorney’s Association

o MNew Hampshire Department of fustice

o New Hampshire Department of Safety

o New Hampshire Legal Assistance

o New Hampshire Sheriff's Association

It is our hope that the Senate Judiciary Committee will support this proposal to create a crime
of domestic violence in New Hampshire.
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Good morning Madam Chair and members of the Senate Judiciary Committee. For the record
my name is Amanda Grady Sexton and  am the Director of Public Policy at the NH Coalition
Against Domestic and Sexual Violence. | am here to speak on behalf of the Coalition and our 14
member programs. In 2012 our programs provided direct service to over 16,000 victims of
abuse in the State of New Hampshire. The Coalition is in full support of Senate Bill 318.

30 years ago, domestic violence was a silent crime that hardly anyone spoke about openly. Since
then, we have acknowledged the problem to some extent, in that we have established adequate
civil protections for victims here in New Hampshire. However, we have fallen far behind the rest
of the country, and even the world, as we still do not have an actual crime of “domestic
violence”. Because of this shortfall, violent offenders go unrecognized as abusers and some
victims aren’t even aware that what they are experiencing is in fact domestic violence, and as a
result they do not seek the help that they need to escape their dangerous situation.

Under current New Hampshire law, an abuser who assaults their partner in their home is often
charged with the same crime as a person who assaults someone at a bar: that being “sirnple
assault”. This is a problem, because statistics tell us that the intimate nature of the domestic
violence scenario carries a potential risk for escalated criminal behavior and homicide, while
something like a bar fight scenario typically does not. Alarmingly, according to the latest report
(October 2012) of the Governor's Commission on Domestic and Sexual Violence’s Domestic
Violence Fatality Review Committee, 50% of homicides and a staggering 92% of murder-
suicides in New Hampshire are domestic violence related.

SB 318 takes charges that are commonly used in domestic violence related cases and
reorganizes them under one crime called “Domestic Violence”.

It is important to note that this bill does not change anything within our civil statutes, nor
does it change the substance of the crimes that law enforcement currently uses to charge
domestic violence abusers. This bill simply reorganizes these charges under their own specific
statute.

This bill doas not create a mandate — law enforcement will still have the discretion as to how
they will charge these crimes, depending on the specific circumstances of each case.

Until we are able to distinguish crimes of domestic viclence from crimes against non-intimate
partners and non-family members, we cannot effectively coordinate our community responses
to victims and their children. We can reduce domestic violence and homicides in New

Hampshire, but our courts, prosecutors, child protection agencies, law enforcement, and
TOGETHER WE CAN END

M 0 R E DOMESTIC VIOLENCE & SEXUAL ASSAULT

PO Box 353 Concord NH 03302 - 603-224-8893  www.nhcadsv.org
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advocates must first be able to properly identify instances of domestic violence in order to
provide assistance to those in need, as well as hold abusers accountable.

Domestic violence is fargely a crime that is committed behind closed doors and suffered in
silence, Statistics show that domestic violence prevention, education, and intervention can
reduce assaults and homicides in a community. Efforts to educate victims and offenders are
crucial.

By creating a crime of domestic violence, New Hampshire will be able to gather and maintain
important statistics on domestic violence crimes occurring in the state. Without an accurate
snapshot of the scope of the problem, we cannot adequately respond to solve it.

Until we shine a light on this social problem by calling domestic violence what it is, and
recognizing its inherent societal dangers, we are not doing enough to address this epidemic.

I hope you will support this important measure that will provide all stakeholders with the tools
they need to work together and solve this problem in New Hampshire.

TOGETHER WE CAN END
DOMESTIC VIOLENCE & SEXUAL ASSAULT

PO Box 353 Concord NH 03302 » 603-224-8893 = www.nhcadsv.org




Testimony of Becky Ranes, Mother of Joshua Savyon, on
SB 318, establishing the crime of domestic violence.
Senate Judiciary Committee
Tuesday, January 14, 2014

Joshua Savyon, age 9

Good morning Senators. Thank you for your public service and your leadership in New
Hampshire. My name is Becky Ranes.

This is a picture of my only child, my son Joshua. Joshua was 9 years old when he was killed.
He was about to start the 4™ grade at the Wilkins Elementary School in Amherst. Joshua loved
martial arts, tennis, rock collecting and so much more. He was my pride and joy. He was a very
caring, loving boy. In this picture, you can see why Joshua made everybody smile. I'm here
because I am a survivor of domestic violence, but the real reason I am here is that my son,
Joshua, is not. He was murdered by his father 5 months ago.

Words cannot express how much I miss him. Today I speak for Joshua.

While co-parenting with Joshua’s father was always difficult, I never recognized that we had
been living in danger until the day he threatened our lives.

In March, 2012, Joshua’s father threatened me that he had a gun, and he would either kill me, or
he would kill Joshua and then himself. 1 believed him when he said it. I knew he was capable of
doing it. And that is exactly what he did on August 11th 2013. And like he said he would, he
shot and killed Joshua, and then committed suicide. He did this during a court-ordered
supervised visitation at the YWCA in Manchester.



Testimony of Becky Ranes, Mother of Joshua Savyon, on
SB 318, establishing the crime of domestic violence.
Senate Judiciary Committee
Tuesday, January 14, 2014

After we had been threatened, I reported his threats to the police and was granted a domestic
violence protective order. At that point, [ was given a pamphlet that was put out by Bridges
Domestic & Sexual Violence Support Services and learned about Domestic Violence. I saw the
"power and control wheel" that illustrates the potential factors of Domestic Violence. 1then saw
that many of the non-physical elements of this wheel were part of my everyday experience with
Joshua’s father.

Because of the threat, the Court ordered supervised visitations for Joshua, supposedly to provide
a safe place for Joshua to see his father. The Court also ordered Joshua’s father to attend a
Batterer's Intervention Program. In addition to providing a safe home for Joshua, I had no choice
but to rely on our criminal justice and child protection laws to keep Joshua safe, and even that
was not enough. Even though this bill might not have saved my son’s life, I do feel it will go a
long way toward helping other families in crisis.

You don’t have to be beaten or bruised to experience domestic violence. My family and I lived
it every day. The threat to kill us was real. The attempts to control us were real. We lived each
day with fear. It is so painful and unnerving to watch your child be granted regular access to
someone who has threatened to kill him. And despite all of it, Joshua was growing up to be a
very happy, generous, always helpful young man. Joshua really liked school and did really well;
he earned his Black Belt in Taekwondo and enjoyed his friends and activities. It makes me
happy to hear Joshua stories from his friends, peers and teachers about how he had touched their
lives.

My amazing young son was taken from us in the most violent of ways and this never should have
happened.

I want to honor Joshua by helping improve laws that will help other families exposed to domestic
violence. No other parent should have to endure losing a child this way.

I believe we should have a crime of domestic violence in New Hampshire. By calling this crime
for what it is, | know that we can help the courts and police officers make better informed
decisions to put the safety of our children and victims of domestic violence first. My hope is that
if what happened to my family makes people take a closer look at how we handle these
situations, then something good will come out of this, and Joshua will live on in spirit by helping
others who are suffering this silent crime. Because of this, it would mean a lot to me if this could
be called Joshua’s Law, as part of my son’s legacy.

Thank you for listening, and I very much hope that you can support this bill. I respectfully
request that I not take any questions at this time.
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NH Statewide Sexual Assault Hotline:
NH Statewide Domestic Violence Hotline:

DOMESTIC VIOLENCE, SEXUAL ASSAULT & STALKING
SUPPORT SERVICES IN NEW HAMPSHIRE

1-800-277-5570
1-866-644-3574

NH Coalition Against Domestic and Sexual Violence - PO Box 353, Concord, NH 03302-0353 - Office Phone: 603-224-8893
General Web Site: www.nhcadsv.org and Teen Web Site: www.reachoutnh.com

The NH Coalition is comprised of 14 member programs throughout the state that provide services to survivors of sexual assault,
domestic violence, stalking and sexual harassment. You do not need to be in crisis to call. Services are free, confidential, and
available to everyone regardless of gender, age, health status (including HIV-positive), physical, mental or emotional ability, sexual
orientation, gender identity/expression, socio-economic status, race, national origin, immigration status or religious or political

affiliation. The services include:

* Support and information, available in person and through a

24-hour hotline

= Accompaniment, support, and advocacy at local hospitals,

courts, and police departments
* Access to emergency shelter

RESPONSE to Sexual & Domestic Violence
54 Willow Street

Berlin, NH 03570

1-866-644-3574 (DV crisis line)
1-800-277-5570 (SA crisis line)
603-752-5679 (Berlin office)

603-237-8746 (Colebrook office)
603-788-2562 (Lancaster office)
www.coosfamilyhealth.org/response

Turning Points Network

11 School Street

Claremont, NH 03743
1-800-639-3130 (tol] free crisis line)
603-543-0155 (Claremont office)
603-863-4053 (Newport office)
www.free-to-soar.org

Crisis Center of Central New Hampshire
(CCCNR)

PO Box 1344

Concord, NH 03302-1344
1-866-841-6229 (crisis line)

603-225-7376 (main office)
www.cccnh.org

Starting Point: Services for Victims of
Domestic & Sexual Violence

PO Box 1972

Conway, NH 03818

£-800-336-3795 (crisis line)
603-447-2494 (Conway office)
603-539-5506 (Ossipee office)
www.startingpointnh.org

Sexual Harassment & Rape Prevention
Program (SHARPP)

8 Baliard Street

Wolff House

Durham, NH 03824

}-888-271-SAFE (7233) (crisis line)
603-862-3494 (office)
www.unh.edw/sharpp

* Peer Support Groups

* Assistance with protective/restraining orders and referrals to

legal services

+ Information and referrals to community programs
» Community and professional outreach and education

Monadnock Center for Violence Prevention
12 Court Street

Keene, NH 03431-3402

1-888-511-6287 (crisis line)

603-352-3782 (crisis line)

603-352-3782 (Keene office}

603-209-401 5 (Peterborough)

603-209-4015 and

603-532-6288 (Jaffrey Office)
www.mevprevention.org

New Beginnings — Without Vielence and
Abuse

PO Box 622

Laconia, NH 03247

1-866-841-6247 (crisis line)

603-528-6511 (office)
www.newbeginningsnh.org

WISE

38 Bank Street

Eebanon, NH 03766
1-866-348-WISE (crisis line)
603-448-5525 (local crisis line)
603-448-5922 (office)
www,wiseoftheuppervalley.org

The Support Center at Burch House
PO Box 965

Littleton, NH 03561

1-800-774-0544 (crisis line)
603-444-0624 (Littleton office)
www.tccap.org/support_center.htm

YWCA crisis Service

72 Concord Street

Manchester, NH 03101
603-668-2299 (crisis line)
603-625-5785 (Manchester office)
www.ywcanh.org

Bridges: Domestic & Sexual Violence
Support

PO Box 217

Nashua, NH 03061-0217
603-883-3044 (crisis line}
603-889-0858 (Nashua office)
603-672-9833 (Milford office)
www.bridgesnh.org

Voices Against Violence

PO Box 53

Piymouth, NH 03264
1-877-221-6176 {crisis line)
603-536-1659 (local crisis line)
603-536-5999 (public office)
603-536-3423 (shelter office)
www.vavnh.org

A Safe Place

6 Greenleaf Woods, Suite 101
Portsmouth, NH 03801
1-800-854-3552 (crisis line)
603-436-7924 (Portsmouth crisis line)
603-436-4619 (Portsmouth office)
603-330-0214 (Rochester crisis line)
603-890-6392 (Salem crisis line)
www.asafeplacenh.org

Sexual Assanlt Support Services
7 Junkins Avenue

Portsmouth, NH 03801
1-888-747-7070 (crisis line)
603-436-4107 (Portsmeouth office)
603-332-0775 (Rochester office)
www,sassnh.org
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“This report was supported by Cooperative Agreement No. 2011-WF-AX-0032 awarded by the
Office for Victims of Crime, Office of Justice Programs, U.S. Department of Justice. The
opinions, findings, and conclusions or recommendations expressed in this report are those of the
contributors and do not necessarily represent the official position or polices of the U.S.
Department of Justice.”

“The Judicial Branch data was supported by 2009-EF-S6-0019, American Recovery and
Reinvestment Act, and several awards under the Violence Against Women Act: No. 2009-WF-
AX-0019; No. 2010 WF-AX-0042 and No.2011 No. 201 I-WF-AX-0032 awarded by the Office of
Violence, U.S. Department of Justice. The opinions, findings, and conclusions or
recommendations expressed in this report are those of the contributors and do not necessarily
represent the official position or polices of the U.S. Department of Justice.”
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I.  INTRODUCTION

The Domestic Violence Fatality Review Committee (DVFRC, “Committee™) was created by
Executive Order of Governor Jeanne Shaheen in July 1999. Since its inception, the DVFRC has
generated recommendations for the state’s three branches of government and the many
individuals, agencies, and community organizations which work with domestic violence victims
and offenders. These recommendations have generated policies, procedures, and practices to
improve New Hampshire's multidisciplinary response to domestic violence.

The DVFRC produces annual reports that include statistical data, recommendations, and
responses to the recommendations previously made by the Committee. This year the DVFRC is
pleased to release a report which presents 10 years of data on domestic violence-related
homicides in New Hampshire from 2001 to 2010. The goal in presenting the data in this way is
to improve the understanding of the context of these homicides and to promote the optimal
altocation of resources to help prevent future homicides.

Also included in this report are crisis center data from the New Hampshire Coalition Against
Domestic and Sexual Violence and court system data from the New Hampshire Judicial Branch.
These represent two additional, individual sets of data separate from the homicide data, and are
each based on a one-year period for 2011. However, all data sets present important and related
information about domestic violence in the state.

The DVFRC strives to promote greater awareness of domestic violence in New Hampshire and
opportunities for building safer communities for all our citizens. The Committee is hopeful that
this report may serve as a valuable resource to those who serve victims of domestic violence,
decision-makers, and researchers.




Ii. DOMESTIC VIOLENCE HOMICIDES
IN NEW HAMPSHIRE

Ifi. 2001-2010 DATA REPORT

This report presents data* on domestic violence-related homicides in New Hampshire for a 10-
year period from 2601 to 2010.

The first section compares domestic violence homicides to total homicides as a way of
demonstrating the significance of this problem to New Hampshire citizens. For ease of analysis,
the data was then grouped into the following categories:

o]

2

©

OVERVIEW of the statistics of homicides, domestic violence homicides and
homicide/suicides.

WHERE did the homicides occur? (Does the likelihood of a domestic violence homicide
vary depending on where the perpetrator and victim are located?)

WHEN did the homicides occur? (Are there higher or lower risk months, days or times
for domestic violence homicides to occur?)

HOW was the homicide committed? (Cause of death?)
WHO was involved? (Victim and perpetrator characteristics?)

The goal in presenting the data in this way is to improve the understanding of the context of

these homicides and to promote the optimal allocation of resources to help prevent future
homicides.

*Datq in this report is from the New Hampshire Attorney General’s Office of Victim/Witness
Assistance Homicide Database.




SUMMARY OF DATA

Domestic violence is having a profound effect on the citizens of New Hampshire. In the decade
from 2001 to 2010 domestic violence has been one of the leading “causes” of death with the
domestic violence homicide rate hovering around the 50% mark. The average domestic violence
homicide rate is .57 per 100,000 residents New Hampshire has a relatively low homicide rate
compared to the national average, however the relationship of the parties can prove to be a fatal
factor. Domestic violence is a causal factor in 92% of the state’s homicide/suicides.

WHERE

The highest domestic violence rates are in some of the state’s most rural counties, Sullivan
County had the highest rate per capita at 1.17 per 100K, almost twice the rate of the state
average. Home can be a dangerous place for a domestic violence victim, 84% of domestic
violence homicides occurred in the home while only 15% of these homicides occurred at some
place other than a residence.

WHEN

We are beginning to develop data on when domestic violence homicides occur. In the past
decade the highest rate of domestic violence homicides have occurred in the summer months
and early autumn, 13% have occurred in July with next highest rates at 12% in September and
October. Sunday was the day of the week with the highest rate of domestic violence. Over
70% of domestic violence homicides in New Hampshire occur between six pm and six am.

HOW

Firearms which include handguns and long guns were involved in 48% of the cases. Of these
cases handguns were the cause of death in 42%. Other causes of death in domestic violence
homicides include stabbing at 22% and blunt force impact at 21%.

WHO

Women were the victims in 67% of the domestic violence homicides. They were killed by their
partners in 56% of the cases and by a family member in 31% of the cases. If the victim was
killed by a partner, in 86% of the cases she was female. If the victim was killed by a family
member, 32% of the victims were male.

The average age of domestic violence victims was 38 years old, with the youngest victim being
3 months old and the oldest victim was 92. The average age of domestic violence perpetrators
was 41, with the youngest being 16 years old and the oldest being 85.

In the last decade in 53% of the cases the perpetrator had a known history of domestic
violence. Only 6% of victims had sought crisis center services prior to their death and only 4%
had a protective order in place when they died. Only 6% of victims had a known history of
mental illness and over half had no known history of substance abuse.

Perpetrators of a domestic violence homicide defy the stereotype that drugs or mental illness are
causal influences. Only 11% of perpetrators of domestic violence homicide had a known
history of both mental illness and substance abuse. Just over one quarter of perpetrators had
history of mental illness and 43% had a history of substance abuse though 43% were not
impaired at the time they committed the murder.




NOTE: The number of homicides equals the number of victims. The number of perpetrators is different
from the number of victims because sometimes, more than one perpetrator is involved in the death of a
victim and on occasion, one perpetrator might kill more than one victim. Also, the number of
perpetrators does not include unsolved cases where a perpetrator has not been identified.

NOTE: The percentages in this report have been rounded up or down so the total percentage may not
add up to 100%.

6LEASE NOTE: Figure 1 reflects the 185 total homicides responded to by the \

Attorney General's Office Homicide Unit. This includes 26 cases which were ruled
Justified, accidental or other.

This report is based upon data fromt 159 homicides, which includes the 133
prosecutable honticides and the 26 homicide suicides.

This report does NOT include data on the 26 cases that were ruled to be justified,
accidental or other.
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Total Domestic Violence Homicides vs, Total Homicides

2001-2010
Year Total Total Total Partner Family DV Total %
Homicides | Homicides Domestic Homicides | Members Related DV

(Including (Not Violence Homicides | Homicides | Homicides

those ruled including 26 Homicides n-159

Justifiable, cases ruled

Accidental or Justifiable,
Other) Accidental or
Other)
2001 20 19 7 3 4 0 37%
2002 13 9 4 3 0 | 44%
2003 19 18 9 3 3 3 50%
2004 19 19 13 6 7 0 68%
2005 22 19 10 5 4 1 53%
2006 18 16 7 5 1 | 44%
2007 19 13 5 4 1 0 39%
2008 19 15 7 4 1 2 47%
2009 18 15 7 6 1 0 47%
2010 18 16 10 5 3 2 63%
Total 185 159* 79 44 25 10 50%
Figure 1

From 2001 to 2010, the New Hampshire Attorney General’s Office responded to a total of 185
homicide cases. Of those cases, 26 were found to be justified, accidental or other.

The average number of homicides per year was 19. The numbers ranged from a low of 13
homicides in 2002, to a high of 22 homicides in 2005,

Figure 1 depicts that from 2001 to 2010 there were a total of 159* homicides. This number

represents prosecutable homicides and homicide/suicides.

*This report is based on data from these 159 homicide cases




Total Homicides vs. Total Domestic Violence Bomicides
2001-2010
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Figure 2

Figure 2 reflects that of the total of 159 homicides, 50% or 79, involved domestic violence.

The average number of domestic violence homicides per year was 8. The numbers ranged from
a low of 4 domestic violence homicides in 2002, to a high of 13 domestic violence homicides in
2004.




Homicide Suicides vs. Domestic Violence Homicide Suicides

Year Total Homicide/ Domestic Violence % of DV
Prosecutable Suicides Homicide/Suicides Homicide
Homiicides Suicides
2001 16 3 3 100%
2002 8 i 0 0%
2003 13 5 5 100%
2004 18 1 | 100%
2005 15 4 3 75%
2006 15 1 1 100%
2007 10 3 3 100%
2008 14 1 1 100%
2009 11 4 4 100%
2010 13 3 3 100%
Totals 133 26 24 92%
Figure 3

Figure 3 reflects that of the total 159 homicides there were 26 homicide suicides. It should be

noted that of the 26 homicide suicides, the vast majority, 92% or 24 were domestic violence

(DV) related. Except for 2002 and 2005, 100% of the homicide suicides each year were
domestic violence homicides.
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Domestic Violence Homicide Suicide

Perpetrators Gender
2001-2010

Female

Figure

4

Figure 4 reflects that in the majority of the 24 domestic violence homicide/suicides, 92% or 22
of the perpetrators were male and 8% or 2 were female.




Where?

Domestic Violence Homicides and Total Homicides by County

County Total Homicides Domestic Violence
Homicides
Hillsborough 40% or 64 40% or 35
Rockingham 17% or 17 22% or 17
Grafton 9% or 14 5% ord
Strafford 7% or 11 5% or 4
Belknap 6% or9 8% or 6
Merrimack 6% or9 4% or 3
Sullivan 5% or§ 6% or5
Carroll 5% or8 1% or 1
Coos 4%or 6 3% or?2
Cheshire 2% or 3 3% or2
Total 159 79
Figure 5

Figure 5 and Figure 6 reflect that for both the 159 total homicides and the 79 domestic
violence homicides, Hillshorough County, the county with the greatest population, had the
largest number of total homicides, as well as the largest number of domestic violence
homicides.

Cheshire County had the lowest number of total homicides and Carroll County had the
lowest number of domestic violence homicides.
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Figure 6




Total Homicides
By County per 100K Population

County Rate per 100K Homicides
Coos 1.87 6
Sullivan 1.87 8
Carroll 1.68 8
Grafton 1.62 14
Hillsborough 1.59 64
Belknap 1.46 9
Strafford 90 11
Merrimack .60 9
Cheshire 38 3
Total 1.29 159
Figure 7

To more accurately reflect the areas of the state where homicides occur most frequently per
capita, Figure 7 reflects the total number of homicides broken down by the number of homicides
per 100K population,

Coos and Sullivan Counties had the highest rate of homicides, each with 1.87 per 100K,
followed by Carroll County with 1.68. At the other end of the spectrum was Cheshire County,
which had the lowest rate of homicides per capita with .38.

It should be noted that the counties with the highest per capita homicide rate are three of
the most rural counties in the state.

According to the CP Press Annual State Crime Rankings, New Hampshire has been rated as one
of the safest states in the nation, with an average of 1.29 homicides per 100K population.
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Domestic Violence Homicides
By County per 100K Population

County Rate per 100K Homicides
Sullivan 1.17 5
Belknap 0.98 6
Hillsborough 0.87 35
Coos 0.63 2
Rockingham 0.57 17
Grafton 0.47 4
Strafford 0.33 4
Cheshire 0.26 2
Carroll 0.21 1
Merrimack 0.20 3
Total 0.57 79
Figure 8

Figure 8 reflects that of the 79 domestic violence homicides, Sullivan County had the highest
rate of domestic violence homicides at 1.17 per 100K, followed by Belknap County at .98.

As with the total homicides, the highest rate of domestic violence homicide occurred in two
of the most rural counties.

On average there were .57 domestic violence homicides per 100K population.
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Total Homicides
Location
2001-2010

11% 2%

@ Other Location- 51

8 Victim Residence- 46

B Shared Residence- 42

0 Defendant Residence- 17

= Victim Work- 3

N=159

Figure 9

Figure 9 reflects that of the 159 homicides, 32% or 51 occurred at a location other than at a
residence or workplace, 29% or 46 occurred at the victim’s residence, 26% or 42 occurred at a
shared residence, 11% or 17 occurred at the perpetrator’s residence and 2% or 3 occurred at
the victim’s workplace,.

Domestic Violence Homicides
Location
2001-2010

@ Shared Residence- 40

B Victim Residence- 14

B Defendant Residence- 13

= Other Location- 12
N=79

Figure 10

Figure 10 reflects that of the 79 domestic violence homicides 84% or 67occurred at a residence
and 15% or 12 occurred at a location other than a residence.

The majority, 51% or 40, occurred at a shared residence, followed by 18% or 14 at the
victim’s residence and 16% or 13 at the perpetrator’s residence.
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When?

Total Homicides and Domestic Violence Homicides
Month
2001-2010

o Homicides- N= 159 7 Domestic Violence Homicides- N= 79

Figure t1

Figure 11 reflects that the greatest number of the 159 homicides occurred in October with 14%
or 23, followed by July with 12% or 19.

The greatest number of the 79 domestic violence homicides occurred in July with 13% or 10,
followed by September and Qctober with 12% or 9.

Homicides seem to be evenly distributed throughout the months and there does not appear to be a
pattern or trend that can be discerned from this information.
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Total Homicides and Domestic Violence Homicides

Day of the Week
2001-2010
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Figure 12

Figure 12 reflects that the greatest number of the 159 homicides occurred on Sunday with 18%
or 29, followed by Monday with 16% or 26.

The greatest number of the 79 domestic violence homicides also occurred on Sunday with 20%
or 16, followed by Tuesday with 18% or 14.

In regards to the 159 homicides, the data reflects that the homicides are evenly distributed
between days.

When looking at the 79 domestic violence homicides the homicides are evenly also distributed,
except for Saturday when there are very few occurrences of domestic violence homicides.
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Total Homicides and Domestic Violence Homicides

Time of Day
2001-2010
60
50
40
30
20
10
a
Morning Afternoon  Evening (6PM- Night *Unknown
(6AM-12N)  (12N-6PM) 12M) (12M-6A)

g Homicides- N=159 & Domestic Vicience Homicides- N=79

Figure 13

Figure 13 reflects that the highest number of both total homicides and domestic violence
homicides occurred between 6 pm and 12 midnight with 38% or 60 of the total homicides and
42% or 33 of the domestic violence homicides.

The data shows the next most dangerous time of day in total homicides was between 12
midnight to 6 am with 24% or 38, while in domestic violence cases it was between 12 noon to
6 pm with 29% or 22.

The 8% or 12 of unknown cases reflect the cases where no time of death has been determined.
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HOW?

Total Homicides
Cause of Death
2001-2010

8 Firearm= 69

& Cut/Stab= 35

B Blunt Impact= 34
HOther=11

Y Strangulation= 10

N= 159

Figure 14

Figures 14 reflects that of the 159 homicides, the majority, 44% or 69, were a result of a
firearm?, followed by cutting or stabbing with 22% or 35, blunt force impact with 21% or
34 and strangulation with 6% or 10.

*4 firearm for the purpose of this report is defined us either a hand gun or a long gun.
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Domestic Violence Homicides
Cause of Death
2001-2010

2 Firearms- 38

0 Cut/Stab- 17

B Blunt Impact- 14
B Strangulation- 5
td Other- 5

Figure 15

Figure 15 reflects that of the 79 domestic violence homicides, the majority, were the result of a
firearm with 48% or 38, followed by cutting or stabbing with 22% or 17, blunt force impact
with 18% or 14 and strangulation with 6% or 5.
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Total Homicides- Use of Handguns
2001-2010

OOther -102
D Handguns- 57

N-159

Figure 16

Figure 16 reflects that of the 159 homicides, 36% or 57 were the result of a handgun.

Domestic Violence Homicides-
Use of Handguns
2001-2010

0 Other- 46
0 Handguns- 33

N=79

Figure 17

Figure 17 reflects that of the 79 domestic violence homicides, 42% or 33 were the result of a
handgun.
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Domestic Violence Homicides
Relationship
2001-2010

@ Partner= 44
& Family Member = 25
M DV Related = 10

N=79

Figure 18

Figure 18 reflects that 56% or 44 of the 79 domestic violence homicides involved partners,
31% or 25 involved family members and 13% or 10 were domestic violence related.

Domestic violence homicide relationships are defined as follows:
o Partner homicides are defined as those where the victim and perpetrator have or have
had an intimate relationship, spouse or former spouse, or are unmarried persons who have

or are cohabitating.

o Family member homicides are those where the victim and perpetrator are NOT intimate
partners but are family members. (e.g., when a child kills a parent.)

o Domestic violence related homicides are those where the victim and perpetrator are

neither intimate partners nor family members, but the homicide has some relationship to
domestic violence. (E.g., estranged husband kills wife’s current intimate partner.)*
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Domestic Violence Homicides
Victim Gender
2001-2010

OFemale = 53
OMale = 26

Figure 19

Figure 19 reflects that of the 79 domestic violence homicides, 67% or 53 of the victims were
female and 33% or 26 were male.

Domestic Violence Homicides
Perpetrator Gender
2001-2010

2Male= 63

H Female= 12

Figure 20

Figure 20 reflects that of the 75 perpetrators, the majority, 84% or 63 were male, while 16% or
12 of the perpetrators were female.

These numbers are consistent with national data regarding the gender breakdown for perpetrators
of domestic violence homicide.

20




Domestic Violence Homicides
Victim Relationship By Gender
2001-2010

Partner Family Member DV Related

U Female (1Male

Figure 21

Figure 21 reflects that of the 44 of the partner domestic violence homicides, the majority, 86%
or 38 victims were female and 14% or 6 victims were male, .

Of the 25 family member homicides, 52% or 13 were male with and 48% or 12 were female.

Of the 10 domestic violence related homicides, 70% or 7 victims were male and 30% or 3
victims were female.
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Domestic Violence Homicides
Perpetrators Relationship by Gender
2001-2010

Partner Family Member DV Related

OFemale O Male

Figure 22

Figure 22 reflects that of the 75 domestic violence homicide perpetrators, 84% or 63 were
males and 16% or 12 were female.

Of the 44 partner domestic violence homicides, 86% or 38 perpetrators were male and 14% or
6 were female.

Of the 21 family member domestic violence homicides, 81% or 17 perpetrators were male and
19% or 4 were female.

Of the 10 domestic violence related homicides, 80% or 8 perpetrators were male and 20% or 2
were female.

In all of the doniestic violence homicides, the majority of the perpetrators were male.
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Total Homicides
Victim and Perpetrator Age
2001-2010

Under 20 20-29 30-39 40-49 Over 50

O Victim Ages- N=159  OPerpetrators Ages- N= 164

Figure 23

Figure 23 reflects that of the 159 homicide victims, 30% or 47 were over 50 years of age
followed by 23% or 37who were between 20 and 29.

Of the 159 total victims the average age was 39, with the youngest being 3 months old and the
oldest being 92.

Of the 164 total homicide perpetrators, 35% or 58 were between 20 and 29 years of age
followed by 20% or 32 who were between 30 and 39.

Of the 164 total perpetrators the average age was approximately 33, with the youngest being
16 and the oldest being 85.

23




Domestic Violence Homicides
Victim and Perpetrator Age
2001-2010
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Figure 24

Figure 24 reflects that of the 79 domestic violence homicide victims, 29% or 23 were over 50
years of age followed by 20% or 16 who were under 20.

Of the 79 domestic violence homicide victims the average age was 38, with the youngest being
3 months old and the oldest being 92.

Of the 75 domestic violence homicide perpetrators, 24% or 18 were between 30 and 39 and
24% or 18 were also over 50, followed by 21% or 16 who were under 20 and also 21% or 16
who were between 30 and 39.

Of the 75 domestic violence perpetrators the average age was 41, with the youngest being 16
years old and the oldest being 85.
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Domestic Violence Homicides
Perpetrators History of Domestic Violence
2001-2010

o History of Domestic Violence- 40

O No History of Domestic Violence-
35

Figure 25

Figure 25 reflects that of the 75 domestic violence homicide perpetrators, 53% or 40 had a
known history of domestic violence as a perpetrator.
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Domestic Violence Homicides
Protective Orders and Crisis Center Services

Domestic Violence Homicides
B i Victims accessed Crisis Center Services
" Protective Orders in Place at the Time of
., Homicide
P Victims had a Protective Order and Accessed
" ' Crisis Center Services

Figure 26

Figure 26 reflects that of the 79 victims of domestic violence homicides, only 6% or 5 of the
victims sought crisis center services. Of the 79 victims of domestic violence homicides only 4%
or 3 of the victims had protective orders in effect at the time of the homicide. Of the 3 victims
that had a protective order in effect, 67% or 2 sought services from a crisis center. This is
consistent with national research. (See below)

New Hampshire Lethality Assessment Program

The New Hampshire Attorney General’s Office has adopted the research/evidence based*
Maryland Lethality Assessment Program (LAP) as a model response for domestic violence
cases.

The LAP is an 11 question lethality screening tool and an accompanying response and referral
protocol designed to identify high risk domestic violence victims who are at the greatest risk
of being seriously injured or killed and to immediately connect them with crisis center
services for safety planning, information and resources.

The goal of LAP is to prevent domestic violence homicides, serious injury and re-assault by
encouraging more victims to use the services of domestic violence crisis centers.

Studies have shown that the support services of crisis centers can save lives and reduce-re-
assaults, yet these programs continue to be under-utilized. There is a 60% reduction in risk of
severe assault when victims utilize domestic violence services. Studies show that abused
women who used domestic violence services are much less likely to be the victim of murder
or attempted murder. A comprehensive, nationwide, domestic violence study found that only
4% of actual or attempted intimate partner homicide victims utilized domestic violence
services

*Research of Dr. Jacquelyn Campbell, Johns Hopkins University
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Total Homicides
Victim Known History of Mental 1llness
2001- 2010

ONo-118
0 Unknown-32
1Yes-9

N=159

Figure 27

Figure 27 reflects that of the 159 total homicides victims, the majority, 74% or 118 did not have
a history of mental illness, 6% or 9 had a known history of mental illness and 20% or 32 were
unknown.

Domestic Violence Homicides
Victim Known History of Mental Iliness
2001-2010

ONo- 62
O Unknown- 12

HMYes- 5

N=79

Figure 28

Figure 28 reflects that similar to the total 159 homicides, the majority, 79% or 62of the victims
of domestic violence homicides did not have a history of mental illness, 6% or 5 victims had a
known history of mental illness and 15% or 12 were unknown.
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Total Homicides
Perpetrator Known History of Mental Illness
2001-2010

ONo- 87
8 Unknown- 44

O Yes- 33

N=164

Figure 29

Figure 29 reflects that of the total 164 homicide perpetrators, the majority, 53% or 87 did not
have a history of mental illness, 20% or 33 had a known history of mental illness and 27% or 44
were unknown.

Domestic Violence Homicides
Perpetrator Known History of Mental Iliness
2001-2010

ONo-36
OYes- 21

G Unknown- 18

N=75

Figure 30

Figure 30 reflects that of the 75 perpetrators of domestic violence homicides, the majority, 48%
or 36 did not have a history of mental illness, 28% or 21had a known history of mental illness
and 24% or 18% were unknown.
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Total Homicides
Victim Known History of Substance Abuse
2001- 20190

GNo- 79
0 Yes- 54
O Unknown- 26

N=159

Figure 31

Figure 31 reflects that of the 159 total homicide victims, the majority, 50% or 79 did not have a
known history of substance abuse, 34% or 54 had a known history of substance abuse and 16%

or 26 were unknown.

Domestic Violence Homicides
Victim Known History of Substance Abuse
2001-2010

ONo- 47
DOYes- 22
O Unknown- 10

N=79

Figure 32

Figure 32 reflects that of the 79 domestic violence homicide victims, 59% or 47 had no history
of substance abuse, 28% or 22 victims had a known history of substance abuse and 13% or 10
victims had an unknown history.
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Total Homicides
Perpetrator Known History of Substance
Abuse
2001-2010

OYes- 81
ONo- 47

01 Unknown- 36

N=164

Figure 33

Figure 33 of the 164 homicide perpetrators, the majority, 49% or 81 had a known history of
substance abuse, 29% or 47 did not have a known history of substance abuse and 22% or 36
were unknown.

Domestic Violence Homicides
Perpetrator Known History of Substance
Abuse
2001-2010

OYes-32
ONo-32

CUnknown- 11

N=75

Figure 34
Figure 34 reflects that of the 75 perpetrators of domestic violence homicides, 42% or 32 had a

known history of substance abuse, 43% or 32 had no known history of substance abuse and 15%
or 11 were unknown.
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Total Homicides
Victims Impaired at the Time of the
Homicide
2001-2010

@ No- 96
O Unknown- 34

OYes-20

N=159

Figure 35

Figure 35 reflects that of the 159 total homicide victims, the majority, 60% or 96 were not
impaired at the time of the homicide, 18% or 29 were known to be impaired and 21% or 34were

unknown.

Domestic Violence Homcides
Victim Impaired at The Time of Incident
2001-2010

ONo-53
BYes- 15
& Unknown- 11

N= 79

Figure 36

Figure 36 reflects that of the 79 victims of domestic violence homicide, the majority, 67% or 53
were not impaired at the time of the homicide, 19% or 15 were impaired and 14% or 11 were

unknown.
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Total Homicides
Perpetrators Impaired at the Time of The
Incident

2001-2010

A No- 70
0 Unknown-54
Yes- 40

N=164

Figure 37

Figure 37 reflects that of the 164 total perpetrators, the majority, 43% or 70 were not impaired
at the time of the homicide, 24% or 40 were impaired and 33% or 54 were unknown.

Domestic Violence Homicides
Perpetrator Impaired at Time of Incident

2001-2010

BNo- 41
BYes-19
B Unknown- 15

Figure 38
Figure 38 reflects that of the 75 perpetrators of domestic violence homicides, the majority, 55%

or 41 were not impaired at the time of the homicide, 25% or 19 were impaired and 20% or 15
were unknown.
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Domestic Violence Homicides
Victim Known History of Both
Mental Ellness and Substance Abuse
2001-2010

ANo- 75
B Yes- 4

Figure 39

Figure 39 reflects that of the 79 victims of domestic violence homicides, the majority, 95% or
75 did not have a known history of both mental illness and substance abuse and only 5% or 4
victims had a known history of both mental illness and substance abuse.

Domestic Violence Homicides
Perpetrator Known History of Both Mental
illness

and Substance Abuse
2001-2010

ANo- 67
HYes- 8

Figure 40
Figure 40 reflects that of the 75 perpetrators of domestic violence homicides, the majority, 85%

or 67 did not have a known history of both mental illness and substance abuse and only 11% or
8 had a known history of both mental illness and substance abuse.
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H. 2011 BOMESTIC VIOLENCE HOMICIDES

In 2011 there were 8 domestic violence homicides, out of a total of 22 homicides. Of the 8
domestic violence homicides, 4 were partner homicides and 4 involved family members. The 8
domestic violence homicides comprised 36% of the total homicides. As compared to the prior
calendar year (2010), the total number of homicides increased, but the percentage of domestic
violence homicides decreased from 63% to 36%.

AGE OF VICTIM AND PERPETRATOR

Of the 8 domestic violence homicides, the victims ranged in age from 6 to 91, with an average
age of 44. The perpetrators ranged in age from 18 to 60, with an average age of 39.

GENDER OF VICTIM AND PERPETRATOR

Of the 8 domestic violence victims, 5 were female and 3 were male. Of the 8 domestic violence
perpetrators, 2 were female and 6 were male.

COUNTY OF DEATH

Of the 8 domestic violence homicides, 2 each occurred in Hillsborough County, Rockingham
County and Merrimack County and 1 each occurred in Grafton County and Strafford
County.

CAUSE OF DEATH

Of the 8 domestic violence homicides, 4 involved firearms and 1 each involved
cutting/stabbing, blunt force impact, suffocation and arson.

PARTNER HOMICIDES

Of the 4 partner homicides, 3 victims were female and 1 was male. 3 perpetrators were male
and 1 was female. 3 were in current relationships and one was a former partner. No
protective orders were in effect for any of the victims. 3 of the homicides involved firearms
and 1 involved arson. 2 of homicides occurred in Merrimack County and 1 each occurred in
Grafton County and Strafford County.

* The New Hampshire Attorney General’s Office responded to a total of 27
homicides in 2011, including 5 officer involved deaths, which were ruled
justified.
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1V. NEW HAMPSHIRE COALITION AGAINST DOMESTIC
AND SEXUAL VIOLENCE
2011 CRISIS CENTER DATA REPORT

The New Hampshire Coalition Against Domestic and Sexual Violence (“Coalition”) and its 14
member programs — crisis centers and emergency shelters throughout the state — provide victims
and their children of domestic violence, sexual assault, and stalking with lifesaving intervention,
direct services, support, and advocacy. The Coalition’s prevention initiatives, outreach, and
education are part of proactive efforts to stop the violence before it occurs. The Coalition
partners with law enforcement, prosecution, state and local agencies, and social service and
community-based support systems to promote safety and well-being in New Hampshire
communities.

The following data was compiled by the Coalition, derived from its victim database.

Individuals Served in 2011
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Primary Victims Secondary Victims Third Party Referrals  Total Individuals
Served

Figure 1

In 2011, 16,496 individuals turned to the 14 member programs of the New Hampshire Coalition
Against Domestic and Sexual Violence for services, a 3% increase from 2010.

11,795 individuals sought support who were the primary victim domestic violence, sexual
assault, and/or stalking.

3,567 individuals known as secondary victims sought support. These individuals did not directly
experience the violence however they are supporting a friend or a loved one who has.

1,134 third party referrals were handled. This is typically an outside agency seeking services on

behalf of an individual they are working with {(e.g. School, law enforcement, DCYF, or a
hospital.)
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Figure 2

In 2011, 8,941 individuals sought services for domestic violence, an increase of 4.3% over
2010.

Of the 8,352 adults who sought services for domestic violence, 375 were male, and 7,977 were
female.

A total of 256 children received support for child abuse and 333 children received support after
witnessing domestic violence in their home.

Advocates report that they continue to see an increase in the frequency and the severity of the
violence that victims are experiencing.
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Primary Victims of Sexual Assault by Category - 2011
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Figure 3

In 2011, 2,111 individuals sought services for sexual assault, a decrease of 1.2% over 2010.*

Of the 894 adults that sought services for sexual assault 58 were male, and 836 were female. In
addition 163 adults sought support for victimization they experienced as a child.

A total of 998 children received support for sexual assault.

A total of 54 individuals received support for sexual harassment.

*Nuote: The number of adult sexual assault victims and child sexual assault victims did increase slightly,
however the number of adults who were seeking support for the victimization they experienced as a child
dropped sharply, This is likely due to limited availability of support groups because of staffing cuts.
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Primary Victims of Stalking - 2011
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Figure 4

In 2011, 743 individuals sought services for stalking, a 6.4% increase over 2010. Of those
seeking support 117 were male and 626 were female.
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Total Domestic Violence Victims Served By Age - 2011
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Figure 5

In 2011, 8,942 victims sought services for domestic violence, childhood exposure to domestic
violence, or child abuse.

Of the children seeking support, 419 were under the age of 12, and 170 were between the age
of 13 and 17 years old.

Of the adults seeking support, 1,177 were between the age of 18 and 25, 2,357 were between the

age of 26 and 40, 1,447 were between the age of 41 and 60, and 182 people were over the age of
61.

3,189 individuals did not provide their age.
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Total Sexual Assault Victims Served by Age - 2011
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Figure 6
2,111 victims sought services for sexual assault and/or sexual harassment.

Of the young people seeking support, 576 were under the age of 12, and 435 were between the
age of 13 and 17 years old.

Of the adults seeking support, 316 were between the age of 18 and 25, 296 were between the age
of 26 and 40, 207 were between the age of 41 and 60, and 15 people were over the age of 61.

266 individuals did not provide their age.
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Total Stalking Victims Served by Age
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Figure 7

In 2011, 743 victims sought services for stalking.

Of the young people seeking support, two were under the age of 12, and 38 were between the age
of 13 and 17 years old.

Of the adults seeking support, 130 were between the age of 18 and 25, 200 were between the age
of 26 and 40, 186 were between the age of 41 and 60, and 38 individuals were over the age of
61.

149 individuals did not provide their age.
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SHELTER

Shelters are often full, and families are staying for several months, much longer than in past
years. This has greatly impacted the number of people who were able to receive shelter in 2011.
The result is fewer people receiving shelter services, while the number of nights spent in shelter
skyrocketed.

Number of Individuals Provided with Housing/Shelter - 2011
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Number of Nights Spent in Shelter- 2011
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Figure 9

The number of women staying in shelter was 327, an increase of 3.5%, while the number of
actual nights these women spent in shelter was 22,500, an increase of 40.8%.

The number of children staying in shelter was 256, an increase of 20.8 % while the number of
actual nights these children spent in shelter was 19,215, an increase of 51.6%.

In addition 4 men received shelter for a total of 437 nights
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V. NEW HAMPSHIRE JUDICIAL BRANCH
2011 VIOLENCE AGAINST WOMEN DATA REPORT

Summary

The data presented in Figure 3 through Figure 11 and Figure 13 through Figure 21 reflects information
from civil domestic violence or civil stalking protective order cases. A civil protective order case is created
when a plaintiff (person requesting relief) comes to the court during regular business hours to request
immediate relief from abuse (RSA 173-B) or stalking (633:3-a). The plaintiff files a petition describing
what occurred to cause them fear for their safety, then waits while the judge reviews the request. The judge
may or may not speak with the plaintiff before issuing a decision.

The decision may be to cither:
o Grant a temporary order of protection (valid until the final hearing is held within 30 days);

o Deny temporary orders but schedule a hearing at which both parties may present their case to
the court; or

o Deny the request completely.

If a fina! hearing is scheduled, the defendant (person against whom the order is issued) is given notice by
the police department regarding the allegations and temporary order. At the final hearing the judge hears
arguments from both parties, and then typically issues a final order either dismissing the case or a granting a
final order of protection (which will expire in one year). The plaintiff may file a request to withdraw the
petition at any time during this process. Withdrawal or dismissal of a petition does not prevent a plaintiff
from filing a new petition should new incidents occur.

NOTE: County locations are determined by the case’s current location. In most circumstances
this will also be the location where the case was originally filed, but for a minor number of
transferred cases, this will reflect only the court to which the case was transferred.

Merrimack County data include cases from the 6th Circuit Court in Franklin. This court's
jurisdiction extends to Tilton and Sanbornton, towns pitysically located in Belknap County.

Rate data reflected in figures 2, 4, 14, & 23 were calculated utilizing county population data
obtained from the 2010 U.S. Census. hitp.//2010.census. oov/2010census/popmap/

43




2011 Count of Domestic Violence Emergency Orders
Granted by County

N =581

Count of Orders Granted

Figure1

At times when courts are closed, victims may request a civil emergency protective order
through the police department. These orders remain in effect until the end of the next court
business day, at which time a plaintiff may file a civil domestic violence petition to request
continued protection. The court typically only receives copies of the orders that have been
granted by an on call judge; data regarding those that may have been requested and denied are
not available.

Figure 1 identifies the number of emergency domestic violence orders granted by county.
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2011 Rate of Domestic Violence Emergency Orders
Granted

N=581

Rate per 100K people

Figure 2

Figure 2 represents the rate at which these orders are issued per 100,000 people. The red line in
represents the statewide rate (44).

Figure 2 indicates that, per capita, Belknap County tends to utilize these orders most
frequently. It should be noted that, in addition to this civil option for protection, a criminal bail
protective order may also be issued following a domestic violence incident. This may account
for the low number of emergency orders in Hillsborough County, a county which appears to
most frequently utilize criminal bail protective orders (see Figure 23).

45




2011 Count of Domestic Violence Petitions
Filed by County
N=4,616

Count of Petitions Filed

Figure 3

Figure 3 reflects the number of civil domestic violence petitions (cases) filed in each county in
2011.
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Figure 4 reflects the rate at which these petitions were filed per 100,000 people in each county.
The red line in figure 4 represents the statewide rate of 351 petitions filed per 100,000 people.
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2011 Domestic Violence Petitions Filed by
Plaintiff and Defendant Gender
N =4,602*
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Figure 5

Figure S reflects the gender of the plaintiff and defendant in civil domestic violence petitions
(cases). *Plaintiff and/or defendant gender identity was unavailable for 0.3% of the 4,616
petitions.

RSA 173-B:1 defines qualitying relationships as "a family or household member or by a current
or former sexual or intimate partner."

"Family or household member" means:
(a) spouses, ex-spouses, persons cohabiting with each other, and persons who cohabited with
each other, but who no longer share the same residence, and
{b) parents and other persons related by consanguinity or affinity, other than minor children
who reside with the defendant.

"Intimate partners' means persons currently or formerly involved in a romantic relationship,
whether or not such relationship was ever sexually consummated.
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2011 Petitions Filed by Plaintiff and Defendant Age
N = 4,555 Plaintiffs / 4,448 Defendants*
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Figure 6

Figure 6 identifies the age of the plaintiff and defendant at the time of filing in civil domestic
violence petitions {cases). *The plaintiff's date of birth was unavailable in 1%, and the
defendant's date of birth was unavailable in 4%, of the 4,616 petitions. Birth date information is
primarily provided by the plaintiff. The percentage of cases in which the defendant age was
unknown is slightly higher because in some circumstances the plaintiff may not know the
defendant's birthdates.
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2011 Domestic Violence Temporary Orders
N =4,604

Temporary
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Figure 7

As reflected in Figure 7, 79% of the civil domestic violence petitions filed in 2011 were granted
a temporary order of protection. Of the 21% of petitions which were denied temporary orders,
43% were offered a final hearing and 55% were denied completely. After a temporary order has
been granted, a final hearing is held within 30 days to determine if the order should remain in
effect. The defendant may also request a sooner final hearing within 3-5 days.
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2011 Domestic Violence Final Orders
N=3,124

Final Orders
Granted
Final Orders 45%,
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Figure 8

Figure 8 indicates that, of all of the civil domestic violence cases containing a final order, 45%
were granted a final order of protection for one year. It should be noted that reasons for denial of
a final order vary, and are not yet able to be distinguished electronically. Possible reasons
include parties’' non-appearance at the final hearing and failure to find that abuse occurred as
defined by RSA 173-B, among others.

This figure does not take into account whether the case had a temporary order in place at the time

the final order was granted, nor does it reflect the cases that may be withdrawn prior to a final
hearing. For a more detailed examination of case outcomes, sec Figure 9 and Figure 10.
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2011 Qutcomes of Domestic Violence Temporary Orders
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Figure 9

Figure 9 and Figurel0 outline what occurred in civil domestic violence cases after an initial
ruling (granting or denying a temporary order) was made. Data were obtained from cases that

closed in 2011,

Figure 9 displays outcomes of cases in which a temporary order of protection was granted.
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2011 Qutcomes of Domestic Violence Cases with
Final Hearing Offered but No Temporary Order
Granted
N =417

54%

Final OQrder Granted Final Order Denied Withdrawn prior to a Other*
final order

Figure 10

Figure 10 displays outcomes of cases in which a temporary order of protection was denied, but a
final hearing was offered. In this second circumstance, the court typically advises the plaintiff
that the defendant will be served with notice of the petition and that no protective order is in
place. Plaintiffs are given the opportunity to withdraw their petition at that time if they do not
wish to continue to a final hearing without a temporary order in place.

It should be noted that reasons for denial of a final order vary, and are not yet able to be
distinguished electronically. Possible reasons include parties' non-appearance at the final
hearing and failure to find that abuse occurred as defined by RSA 173-B, among others.

*An outcome will be counted as “Other” if the case contains neither a final order nor a
withdrawal. The most common reasons for this include: case was closed after judge approved
parties’ stipulated agreement; case was manually transferred to another court prior to a final
order or withdrawal; and data entry error/omission.
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2011 Domestic Violence Plaintiff Representation
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Figure 11

Figure 11 indicates that 12% of the plaintiffs who filed a civil domestic violence petition were

represented by an attorney at some point during the court process.
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2011 Count of Stalking Emergency Orders
Granted by County
N=20

Count of Orders Granted

Figure 12

At times when courts are closed, victims may request a civil emergency protective order through
the police depariment. These orders remain in effect until the end of the next court business day,
at which time a plaintiff may file a civil stalking petition to request continued protection. The
court typically only receives copies of the orders that have been granted by an on call judge; data
regarding those that may have been requested and denied are not available.

Figure 12 identifies the number of emergency stalking orders granted by county.

2011 Count of Stalking Petitions Filed by County
N=1,624

Count of Petitions Filed

Figure 13

Figure 13 reflects the number of civil stalking petitions (cases) filed in each county in 2011.
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2011 Rate of Stalking Petitions Filed by County
N =1,624

372

Rate per 100K peopie

Figure 14

Figure 14 reflects the rate at which these petitions were filed per 100,000 people in each county.
The red line in figure 14 represents the statewide rate (123 petitions filed per 100,000 people).

2011 Stalking Petitions Filed by
Plaintiff and Defendant Gender
N =1,584*

36%

Female v Male Mate v Female Female v Female Male v Male

Figure 15

Figure 15 reflects the gender of the plaintiff and defendant in civil stalking petitions (cases).
*Plaintiff and/or defendant gender identity was unavailable for 2% of the 1,624 petitions. Unlike
the domestic violence statute, the stalking statute (RSA 633:3-a) does not require a particular
relationship between parties in order to qualify for a civil stalking protective order.
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2011 Stalking Petitions Filed by Plaintiff and Defendant Age
N = 1,556 Plaintiffs / 1,306 Defendants*

O Plaintiff
8 Defendant

0.4% 0.3%

0-12 13-17 18-25 26-40 41-59 60+

Figure 16

Figure 16 identifies the age of the plaintiff and defendant at the time of filing in civil stalking
petitions (cases). *The plaintiff's date of birth was unavailable in 4%, and the defendant’s date of
birth was unavailable in 20%, of the 1,624 petitions. Birth date information is primarily
provided by the plaintiff. The percentage of cases in which the defendant age was unknown is
particularty high because in many circumstances the plaintiff may not know the defendant's birth
date. This is especially true in stalking cases, as the parties may be less intimately acquainted
than in a domestic violence case,

2011 Stalking Temporary Orders
N=1,623

Temporary Orders
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36% Granted
64%

Figure 17

As reflected in Figure 17, 64% of the civil stalking petitions filed in 2011 were granted a
temporary order of protection. Of the 36% of petitions which were denied temporary orders,
48% were offered a final hearing and 52% were denied completely. After a temporary order has
been granted, a final hearing is held within 30 days to determine if the order should remain in
effect. The defendant may also request a sooner final hearing within 3-5 days.
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2011 Stalking Final Orders
N=1,139
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Figure 18

Figure 18 indicates that, of all of the civil stalking cases containing a final order, 36% were
granted a final order of protection for one year. It should be noted that reasons for denial of a
final order vary, and are not yet able to be distinguished electronically. Possibie reasons include
parties' non-appearance at the final hearing and failure to find that stalking occurred as defined
by RSA 633:3-a, among others.

This graph does not take into account whether the case had a temporary order in place at the time
the final order was granted, nor does it reflect the cases that may be withdrawn prior to a final
hearing. For a more detailed examination of case outcomes, see Figure 19 and Figure 20.
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2011 Qutcomes of Stalking Temporary Orders
N =968
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Figure 19

Figure 19 and Figure 20 outline what occurred in civil stalking cases after an initial ruling

(granting or denying a temporary order) was made. Data were obtained from cases that closed in
2011,

Figure 19 displays outcomes of cases in which a temporary order of protection was granted.
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2011 OQutcomes of Stalking Cases with Final Hearing Offered
but No Temporary Order Granted
N =265

Final Order Grauted Final Order Denied Withdrawn prior to a Other*
final order

Figure 20

Figure 20 displays outcomes of cases in which a temporary order of protection was denied, but a
final hearing was offered. In this second circumstance, the court typically advises the plaintiff
that the defendant will be served with notice of the petition and that no protective order is in
place. Plaintiffs are given the opportunity to withdraw their petition at that time if they do not
wish to continue to a final hearing without a temporary order in place.

It should be noted that reasons for denial of a final order vary, and are not yet able 1o be
distinguished electronically. Possible reasons include parties’ non-appearance at the final
hearing and failure to find that abuse occurred as defined by RSA 173-B, among others.

*An outcome will be counted as “Other” if the case contains neither a final order nor a
withdrawal. The most common reasons for this include: case was closed after judge approved
parties® stipulated agreement; case was manually transferred to another court prior to a final
order or withdrawal; and data entry error/omission.
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2011 Stalking Plaintiff Representation
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Figure 21

Figure 21 indicates that 4% of the plaintiffs who filed a civil stalking petition were represented
by an attorney at some point during the process.
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2011 Count of Criminal Bail Protective Orders by County
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Figure 22

Figure 22 reflects the number of criminal bail protective orders (CBPOs) issued in each county
in 2011,
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Figure 23

Figure 23 reflects the rate at which these orders were issued per 100,000 people in each county.
The red line in figure 4 represents the statewide rate of 442 orders issued per 100,000 people.
Criminal bail protective orders, unlike civil domestic violence protective orders, are initiated by
a bail commissioner or judge (rather than by the victim) following an arrest for a domestic
violence-related crime. The order becomes "final” when adopted by a judge at arraignment. The
order rematins in effect until vacated or the criminal case is disposed.

61




2011 Violation of Protective Order -
Charges
Felony 14
Misdemeanor 980
Violation 1
Total 995
Figure 24

Figure 24 reflects the number of violation of protective order (RSA 173-B:9) charges filed in the
District Division of the Circuit Court in 2011. Criminal charges are filed by a police department
following a violation of a civil domestic violence protective order. Typically, one charge is filed
for each unique incident or offense. For example, if a defendant violated the order by contacting
the victim three times, three charges may be filed. Incidents occurring within close proximity
(ex: numerous text messages) may, at times, be filed as one charge.

2011 Violation of Protective Order - Dispositions
Nolle
Acquittal | Bindover | Conviction | Dismissed Prossed Other*
Felony 0 0
N=11 - 55% - - 45% -
Nsdomeanor| g% |- | 40% | 9% | 38% | 12%
Violation 0
N =3 - - 100% - - -
Total 2% | 1% | 40% | 9% | 38% |11%
N = 957 '

Figure 25

Figure 25 reflects dispositions made in 2011 on violation of protective order (RSA 173-B:9)
charges filed in the District Division of the Circuit Court. Each charge receives a unique
disposition, *

Other dispositions include: Placed on File without a Finding (n = 107), Underlying Charges Filed
{n=1), Default (n=1).

The reader may note that number of dispositions (957) is not equal to the number of charges

(995) in Figure 24; this is because charges are not always disposed in the same calendar year in
which they are filed.
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State
- Alabama

Statute with Citation
Code of Ala. § 13A-6-130 (2013)
Domestic violence in the first degree.

(a) A person commits the crime of domestic violence in the first degree if the person commuts the crime of
assault in the first degree pursuant to Section 13A-6-20 or aggravated stalking pursuant to Section 13A-6-91,
and the victim is a current or former spouse, parent, child, any person with whom the defendant has a child in
comumon, a present or former household member, or a person who has or had a dating or engagement
relationship with the defendant. Domestic violence in the first degree is a Class A felony, except that the
defendant shall serve a minimum term of imprisonment of one year without consideration of probation,
parole, good time credits, or any other reduction in time for any second or subsequent conviction under this
subsection.

(b) The minimum term of imprisonment imposed under subsection (a) shall be double without consideration
of probation, parole, good time credits, or any reduction in time if a defendant willfully violates a protection
order issued by a court of competent jurisdiction and in the process of violating the order commits domestic
violence in the first degree.

Code of Ala. § 13A-6-131 (2013)
Domestic violence in the second degree.

(2) A person commits the crime of domestic violence in the second degree if the person commits the crime
of assault in the second degree pursuant to Section 13A-6-21; the crime of intimidating a witness pursuant to
Section 13A-10-123; the crime of stalking pursuant to Section 13A-6-90; the crime of burglary in the second
or third degree pursuant to Sections 13A-7-6 and 13A-7-7; or the crime of criminal mischief in the first
degree pursuant to Section 13A-7-21 and the victim is a current or former spouse, parent, child, any person
with whom the defendant has a child in common, a present or former household member, or a person who has
or had a dating or engagement relationship with the defendant. Domestic violence in the second degree is a
Class B felony, except the defendant shall serve a minimum term of imprisonment of six months without
consideration of probation, parole, good time credits, or any reduction in time for any second or subsequent
conviction under this subsection.
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(b) The minimum term of imprisonment imposed under subsection (a) shall be double without consideration
of probation, parole, good time credits, or any reduction in time if a defendant willfully violates a protection
order issued by a court of competent jurisdiction and in the process of violating the order commits domestic
violence in the second degree.

Code of Ala. § 13A-6-132 (2013)
Domestic violence in the third degree.

(a) A person commits domestic violence in the third degree if the person commits the crime of assault in the
third degree pursuant to Section 13A-6-22; the crime of menacing pursuant to Section 13A-6-23; the crime of
reckless endangerment pursuant to Section 13A-6-24; the crime of criminal coercion pursuant to Section
13A-6-25; the crime of harassment pursuant to subsection (a) of Section 13A-11-8; the crime of criminal
surveillance pursuant to Section 13A-11-32; the crime of harassing communications pursuant to subsection
(b) of Section 13A-11-8; the crime of criminal trespass in the third degree pursuant to Section 13A-7-4; the
crime of criminal mischief in the second or third degree pursuant to Sections 13A~7-22 and 13A-7-23; or the
crime of arson in the third degree pursuant to Section 13A-7-43; and the victim is a current or former spouse,
parent, child, any person with whom the defendant has a child in common, a present or former household
member, or a person who has or had a dating or engagement relationship with the defendant. Domestic
violence in the third degree is a Class A misdemeanor.

(b) The minimum term of imprisonment imposed under subsection (a) shall be 30 days without consideration
of reduction in time if a defendant willfully violates a protection order issued by a court of competent
jurisdiction and in the process of violating the order commits domestic violence in the third degree.

(c) A second conviction under subsection (a) is a Class A misdemeanor, except the defendant shall serve a
minimum term of imprisonment of 10 days in a city or county jail or detention facility without consideration

for any reduction in time.

(d) A third or subsequent conviction under subsection (a) is a Class C felony.
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Alaska
_Arizona

(e) For purposes of determining second, third, or subsequent number of convictions, convictions in municipal
court shall be included.

No Statute.

AR.S. § 13-1203 (2013)

Assault: classification

A. A person conunits assault by:

1. Intentionally, knowingly or recklessly causing any physical injury to another person; or
2. Intentionally placing another person in reasonable apprehension of imminent physical injury; or
3. Knowingly touching another person with the intent to injure, insult or provoke such person.

B. Assault committed intentionally or knowingly pursuant to subsection A, paragraph 1 is a class 1
misdemeanor. Assault committed recklessly pursuant to subsection A, paragraph | or assault pursuant to
subsection A, paragraph 2 is a class 2 misdemeanor. Assault committed pursuant to subsection A, paragraph 3
is a class 3 misdemeanor.

AR.S. § 13-3601 (2013)
Domestic violence; definition; classification; sentencing option; arrest and procedure for violation; weapon
seizure

A. "Domestic violence" means any act that is a dangerous crime against children as defined in section 13-
705 or an offense prescribed in section 13-1102, 13-1103, 13-1104, 13-1105, 13-1201, 13-1202, 13-1203, 13-
1204, 13-1302, 13-1303, 13-1304, 13-1406, 13-1502, 13-1503, 13-1504, 13-1602 or 13-2810, section 13-
2904, subsection A, paragraph 1, 2, 3 or 6, section 13-2910, subsection A, paragraph 8 or 9, section 13-2915,
subsection A, paragraph 3 or section 13-2916, 13-2921, 13-2921.01, 13-2923, 13-3019, 13-3601.02 or 13-
3623, if any of the following applies:

1. The relationship between the victim and the defendant is one of marriage or former marriage or of
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persons residing or having resided in the same household.

2. The victim and the defendant have a child in common.

3. The victim or the defendant is pregnant by the other party.

4. The victim is related to the defendant or the defendant's spouse by blood or cowrt order as a parent,
grandparent, child, grandchild, brother or sister or by marriage as a parent-in-law, grandparent-in-law,
stepparent, step-grandparent, stepchild, step-grandchild, brother-in-law or sister-in-law.

5. The victim is a child who resides or has resided in the same houschold as the defendant and is related by
blood to a former spouse of the defendant or to a person who resides or who has resided in the same
houschold as the defendant.

6. The relationship between the victim and the defendant is currently or was previously a romantic or sexual
relationship. The following factors may be considered in determining whether the relationship between the
victim and the defendant is currently or was previously a romantic or sexual relationship:

(a) The type of relationship.
(b) The length of the relationship.
(c) The frequency of the interaction between the victim and the defendant.
(d) If the relationship has terminated, the length of time since the termination.
\Arkansas ) A.C.A. §5-26-305 (2013)
i Domestic battering in the third degree.

(a) A person commits domestic battering in the third degree if:

(1) With the purpose of causing physical injury to a tamily or household member, the person causes
physical injury to a family or household member;
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(2) The person recklessly causes physical injury to a family or household member;

(3) The person negligently causes physical injury to a family or household member by means of a deadly
weapon; or

(4) The person purposely causes stupor, unconsciousness, or physical or mental impairment or injury to a
family or household member by administering to the family or houschold member, without the family or
houschold member's consent, any drug or other substance.

(b) (1) Domestic battering in the third degree is a Class A misdemeanor.

(2) However, domestic battering in the third degree is a Class D felony if:

{A) Committed against a woman the person knew or should have known was pregnant;

(B) The person committed one (1) or more of the following offenses within five (5) years of the offense of
domestic battering in the third degree:

(i) Domestic battering in the first degree, § 5-26-303;

(ii) Domestic battering in the second degree, § 5-26-304;

(iii) Domestic battering in the third degree;

(iv) Aggravated assault on a family or household member, § 5-26-306; or

(v) A violation of an equivalent penal law of this state or of another state or foreign jurisdiction; or

(b)  (C) The person committed two (2) or more offenses of battery against a family or household member
as defined by a law of this state or by an equivalent law of any other state or foreign jurisdiction within ten
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(10) vears of the offense of domestic battering in the second degree.

A.C.A. §5-26-307 (2013) _
First degree assault on family or household member.

(a) A person commits first degree assault on a family or household member if the person recklessly engages
in conduct that creates a substantial risk of death or serious physical injury to a family or household member.

(b) First degree assault on a family or household member is a Class A misdemeanor.

A.C.A. §5-26-308 (2013)
Second degree assault on family or household member.

(a) A person commits second degree assault on a family or household member if the person recklessly
engages in conduct that creates a substantial risk of physical injury to a family or household member.

(b) Second degree assault on a family or household member is a Class B misdemeanor.

A.C.A. § 5-26-309 (2013)
Third degree assault on a family or household member.

(a) A person commits third degree assault on a family or household member if the person purposely creates
apprehension of imminent physical injury to a family or household member.

(b) Third degree assault on a family or household member is a Class C misdemeanor.
Cal Pen Code § 243 (2013)
Punishment for battery generally; Punishment for battery against specified officers or others

(e)(1) When a battery is committed against a spouse, a person with whom the defendant is cohabiting, a
person who is the parent of the defendant's child, former spouse, fiance, or fiancee, or a person with whom
the defendant currently has, or has previously had, a dating or engagement relationship, the battery is




punishable by a fine not exceeding two thousand dollars ($2,000), or by imprisonment in a county jail for a
period of not more than one year, or by both that fine and imprisonment. If probation is granted, or the
execution or imposition of the sentence is suspended, it shall be a condition thereof that the defendant
participate in, for no less than one year, and successfully complete, a batterer's treatment program, as
described in Section 1203.097, or if none is available, another appropriate counseling program designated by
the court. However, this provision shall not be construed as requiring a city, a county, or a city and county to
provide a new program or higher level of service as contemplated by Section 6 of Article XIII B of the
California Constitution.

(2) Upon conviction of a violation of this subdivision, if probation is granted, the condtitions of probation
may include, in lieu of a fine, one or both of the following requirements:

(A) That the defendant make payments to a battered women's shelter, up to a maximum of five thousand
dollars ($5,000).

(B) That the defendant reimburse the victim for reasonable costs of counseling and other reasonable
expenses that the court finds are the direct result of the defendant's offense.

For any order to pay a fine, make payments to a battered women's shelter, or pay restitution as a
condition of probation under this subdivision, the court shall make a determination of the defendant's ability
to pay. In no event shall any order to make payments to a battered women's shelter be made if it would impair
the ability of the defendant to pay direct restitution to the victim or court-ordered child support. If the injury
to a married person is caused in whole or in part by the criminal acts of his or her spouse in violation of this
section, the community property shall not be used to discharge the liability of the offending spouse for
restitution to the injured spouse, required by Section 1203.04, as operative on or before August 2, 1995, or
Section 1202.4, or to a shelter for costs with regard to the injured spouse and dependents, required by this
section, until all separate property of the offending spouse is exhausted.

(3) Upon conviction of a violation of this subdivision, if probation is granted or the execution or
imposition of the sentence is suspended and the person has been previously convicted of a violation of this
subdivision and sentenced under paragraph (1), the person shall be imprisoned for not less than 48 hours in
addition to the conditions in paragraph (1). However, the court, upon a showing of good cause, may elect not
to impose the mandatory minimum imprisonment as required by this subdivision and may, under these
circumstances, grant probation or order the suspension of the execution or imposition of the sentence.
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Colorado
Connecticut
Delaware
District of
Columbia
Florida

- Georgia
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(4) The Legislature finds and declares that these specified crimes merit special consideration when
imposing a sentence so as to display society's condemnation for these crimes of violence upon victims with
whom a close relationship has been formed.

(5) If a peace officer makes an arrest for a violation of paragraph (1) of subdivision (e) of this section, the
peace officer is not required to inform the victim of his or her right to make a citizen's arrest pursuant to
subdivision (b) of Section 836.

No Statute
No Statute
No statute
No statute

No Statute
0.C.G.A. § 16-5-20 (2013)
Simple assault

(a) A person comnuits the offense of simple assault when he or she either:

(1) Attempts to commit a violent injury to the person of another; or

(2) Commits an act which places another in reasonable apprehension of immediately receiving a violent
injury.

{(b) Excepi as provided in subsections (c) through (h) of this Code section, a person who commits the offense
of simple assault shall be guilty of a misdemeanor.

(d) If the offense of simple assault is committed between past or present spouses, persons who are parents of
the same child, parents and children, stepparents and stepchildren, foster parents and foster children, or other
persons excluding siblings living or formerly living in the same household, the defendant shall be punished
for a misdemeanor of a high and aggravated nature. In no event shall this subsection be applicable to corporal
punishment administered by a parent or guardian to a child or administered by a person acting in loco
parentis.
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0.C.G.A. § 16-5-23 (2013)
Simple battery

(a) A person commits the offense of simple battery when he or she either:
(1) Intentionally makes physical contact of an insulting or provoking nature with the person of another or
(2) Intentionally causes physical harm to another.

(b) Except as otherwise provided in subsections (c¢) through (i) of this Code section, a person convicted of the
offense of simple batterv shall be punished as for a misdemeanor.

(f) If the offense of simple battery is committed between past or present spouses, persons who are parents of
the same child, parents and children, stepparents and stepchildren, foster parents and foster children, or other
persons excluding siblings living or formerly living in the same household, the defendant shall be punished
for a misdemeanor of a high and aggravated nature. In no event shall this subsection be applicable to corporal
punishment administered by a parent or guardian to a child or administered by a person acting in loco
parentis.

0.C.G.A. § 16-5-23.1 (2013)
Battery

(a) A person commits the offense of battery when he or she intentionally causes substantial physical harm or
visible bodily harm to another.

(b) As used in this Code section, the term "visible bodily harm" means bodily harm capable of being
perceived by a person other than the victim and may include, but is not limited to, substantially blackened

eyes, substantially swollen lips or other facial or body parts, or substantial bruises to body parts.

(c) Except as provided in subsections (d) through (1) of this Code section, a person who commits the offense
of battery is guilty of a misdemeanor.

(f) If the offense of battery is committed between past or present spouses, persons who are parents of the
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same child, parents and children, stepparents and stepchildren, foster parents and foster children, or other
persons living or formerly living in the same household, then such offense shall constitute the offense of
family violence battery and shall be punished as follows:

(1) Upon a first conviction of family violence battery, the defendant shall be guilty of and punished for a
misdemeanor; and

(2) Upon a second or subsequent conviction of family violence battery against the same or another victim,
the defendant shall be guilty of a felony and shall be punished by imprisonment for not less than one nor
more than five years. In no event shall this subsection be applicable to reasonable corporal punishment
administered by parent to child.

9 GCA §30.20 (2013)
Family Violence.

(a) Any person who intentionally, knowingly, or recklessly commits an act of family violence, as defined in §
30.10 of this Chapter, is guilty of a misdemeanor, or of a third degree felony.

9 GCA § 30.10 (2013)
Definitions.

As used in this Chapter:
(a) Family violence means the occurrence of one (1) or more of the following acts by a family or household
member, but does not include acts of self-defense or defense of others:

1. Attempting to cause or causing bodily injury to another family or household member;
2. Placing a family or household member in fear of bodily injury.

HRS § 709-906 (2013)

Abuse of family or household members; penalty.

{1) It shall be unlawful for any person, singly or in concert, to physically abuse a family or household
member or to refuse compliance with the lawful order of a police officer under subsection (4). The police, in
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investigating any complaint of abuse of a family or household member, upon request, may transport the
abused person to a hospital or safe shelter.

For the purposes of this section, "family or household member" means spouses or reciprocal beneficiaries,
former spouses or reciprocal beneficiaries, persons in a dating relationship as defined under section 586-1.
persons who have a child in common. parents. children, persons related by consanguinity, and persons jointly
residing or formerly residing in the same dwelling unit.

{4) Any police officer. with or without a warrant, may take the following course of action where the officer
has reasonable grounds to believe that there was physical abuse or harm inflicted by one person upon a family
or household member, regardless of whether the physical abuse or harm occurred in the officer's presence:

(a) The police officer may make reasonable inquiry of the family or household member upon whom the
officer believes physical abuse or harm has been inflicted and other witnesses as there may be;

(b) Where the police officer has reasonable grounds to believe that there is probable danger of further
physical abuse or harm being inflicted by one person upon a family or household member, the police officer
lawfully shall order the person to leave the premises for a period of separation of forty-eight hours, during
which time the person shall not initiate any contact, either by telephone or in person, with the family or
household member; provided that the person is allowed to enter the premises with police escort to collect any
necessary personal effects;

(¢) Where the police officer makes the finding referred to in paragraph (b) and the incident occurs after
12:00 p.m. on any Friday, or on any Saturday, Sunday, or legal holiday, the order to leave the premises and to
initiate no further contact shall commence immediately and be in full force, but the forty-eight hour period
shall be enlarged and extended untit 4:30 p.m. on the first day following the weekend or legal holiday;

(d) All persons who are ordered to leave as stated above shall be given a written warning citation stating the
date. time, and location of the warning and stating the penalties for violating the warning. A copy of the
warning citation shall be retained by the police officer and attached to a written report which shall be
submitted in all cases. A third copy of the warning citation shall be given to the abused person;
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(e) If the person so ordered refuses to comply with the order to leave the premises or returns to the premises
before the expiration of the period of separation, or if the person so ordered initiates any contact with the
abused person. the person shall be placed under arrest for the purpose of preventing further physical abuse or
harm to the family or houschold member; and

() The police officer shall seize all firearms and ammunition that the police officer has reasonable grounds
to believe were used or threatened to be used in the commission of an offense under this section

(5) Abuse of a family or household member and refusal to comply with the lawful order of a police officer
under subsection (4) are misdemeanors and the person shall be sentenced as follows:

(a) For the first offense the person shall serve a minimum jail sentence of forty-eight hours; and

(b) For a second offense that occurs within one year of the first conviction, the person shall be termed a
"repeat offender” and serve a minimum jail sentence of thirty days.

Upon conviction and sentencing of the defendant, the court shall order that the defendant immediately be
incarcerated to serve the mandatory minimum sentence imposed; provided that the defendant may be
admitted to bail pending appeal pursuant to chapter 804. The court may stay the imposition of the sentence if
special circumstances exist.

. Tdaho . [daho Code § 18-918 (2013)
Domestic violence
(1) For the purpose of this section:

(a) "Household member" means a person who is a spouse, former spouse, or a person who has a child in
common regardless of whether they have been married or a person with whom a person is cohabiting,
whether or not they have married or have held themselves out to be husband or wife.

(b) "Traumatic injury" means a condition of the body. such as a wound or external or internal injury,
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whether of a minor or serious pature, caused by physical force.

(3) (a) A houschold member who commits an assault, as defined in section 18-901, Idaho Code, against
another household member which does not result in traumatic injury is guilty of a misdemeanor domestic
assault.

(b) A household member who commits a battery, as defined in section 18-903, Idaho Code, against another
household member which does not result in traumatic injury is guilty of a misdemeanor domestic battery.

(c) A first conviction under this subsection (3) is punishable by a fine not exceeding one thousand dollars (5
1,000) or by imprisonment in a county jail not to exceed six (6) months, or both. Any person who pleads
guilty to or is found guilty of a violation of this subsection (3) who previously has pled guilty to or been
found guilty of a violation of this subsection (3), or of any substantially conforming foreign criminal
violation, notwithstanding the form of the judgment or withheld judgment, within ten (10) years of the first
conviction, shall be guilty of a misdemeanor and shall be punished by imprisonment in the county jail for a
term not to exceed one (1) year or by a fine not exceeding two thousand dollars (§ 2,000) or by both fine and
imprisonment. Any person who pleads guilty to or is found guilty of a violation of this subsection (3) who
previously has pled guilty to or been found guilty of two (2) violations of this subsection (3), or of any
substantially conforming foreign criminal violation or any combination thereof, notwithstanding the form of
the judgment or withheld judgment, within fifteen (15) years of the first conviction, shall be guilty of a felony
and shall be punished by imprisonment in the state prison for a term not to exceed five (5) years or by a fine
not to exceed five thousand dollars ($ 5,000) or by both fine and imprisonment.

(4) The maximum penalties provided in this section shall be doubled where the act of domestic assault or
battery for which the person is convicted or pleads guilty took place in the presence of a child. For purposes
of this section, "in the presence of a child” means in the physical presence of a child or knowing that a child is
present and may see or hear an act of domestic assault or battery. For purposes of this section, "child" means
a person under sixteen (16) years of age.

(5) Notwithstanding any other provisions of this section, any person who previously has pled guilty to or been
found guilty of a felony violation of the provisions of this section or of any substantially conforming foreign
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criminal felony violation. notwithstanding the form of the judgment or withheld judgment, and who within
fifteen (15) vears pleads guilty to or is found guilty of any further violation of this section, shall be guilty of a
telony and shall be punished by imprisonment in the state prison for a term not to exceed ten (10} years or by
a fine not to exceed ten thousand dollars (§ 10,000), or by both such fine and imprisonment.

(6) For the purposes of this section. a substantially conforming foreign criminal violation exists when a
person has pled guilty to or been found guilty of a violation of any federal law or law of another state, or any
valid county, city or town ordinance of another state, substantially conforming with the provisions of this
section. The determination of whether a foreign criminal violation is substantially conforming is a question of
law to be determined by the court.

720 1LCS 5/12-3.2 (2013)

Domestic battery

(a) A person commits domestic battery if he or she knowingly without legal justification by any means:

(1) Causes bodily harm to any family or household member;
(2) Makes physical contact of an insulting or provoking nature with any family or household member.

(b) (Effective until January 1, 2014) Sentence. Domestic battery is a Class A Misdemeanor. Domestic battery
is a Class 4 felony if the defendant has any prior conviction under this Code for domestic battery (Section 12-
3.2) or violation of an order of protection (Section 12-3.4 or 12-30), or any prior conviction under the law of
another jurisdiction for an offense which is substantially similar. Domestic battery is a Class 4 felony if the
defendant has any prior conviction under this Code for first degree murder (Section 9-1), attempt to commit
first degree murder {Section 8-4), aggravated domestic battery (Section 12-3.3), aggravated battery (Section
12-3.05 or 12-4), heinous battery (Section 12-4.1) (now repealed), aggravated battery with a firearm (Section
12-4.2) (now repealed), aggravated battery with a machine gun or a firearm equipped with a silencer (Section
12-4.2-5) (now repealed), aggravated battery of a child (Section 12-4.3), aggravated battery of an unborn
child (subsection {a-3) of Section 12-3.1, or Section 12-4.4 (now repealed)), aggravated battery of a senior
citizen (Section 12-4.6) (now repealed), stalking (Section 12-7.3). aggravated stalking (Section 12-7.4),
criminal sexual assault (Section 11-1.20 or 12-13), aggravated criminal sexual assault (Section 11-1.30 or 12-
14). kidnapping (Section 10-1), aggravated kidnapping (Section 10-2), predatory criminal sexual assault of a
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child (Section 11-1.40 or 12-14.1), aggravated crininal sexual abuse (Section 11-1.60 or 12-16, unlawful
restraint (Section 10-3), aggravated unlawful restraint (Section 10-3.1), aggravated arson (Section 20-1.1), or
aggravated discharge of a firearm (Section 24-1.2), or any prior conviction under the law of another
jurisdiction for any offense that is substantially similar to the offenses listed in this Section, when any of these
offenses have been committed against a family or household member. In addition to any other sentencing
alternatives. for any second or subsequent conviction of violating this Section, the offender shall be
mandatorily sentenced to a minimum of 72 consecutive hours of imprisonment. The imprisonment shall not
be subject to suspension, nor shall the person be eligible for probation in order to reduce the sentence.

(b) (As amended by P.A. 98-187, effective January 1, 2014) Sentence. Domestic battery is a Class A
Misdemeanor. Domestic battery is a Class 4 felony if the defendant has any prior conviction under this Code
for violation of an order of protection (Section 12-3.4 or 12-30), or any prior conviction under the law of
another jurisdiction for an offense which is substantially similar. Domestic battery is a Class 4 felony if the
defendant has any prior conviction under this Code for first degree murder (Section 9-1), attempt to cominit
first degree murder (Section 8-4), aggravated domestic battery (Section 12-3.3), aggravated battery (Section
12-3.05 or 12-4), heinous battery (Section 12-4.1) (now repealed), aggravated battery with a firearm (Section
12-4.2) (now repealed), aggravated battery with a machine gun or a firearm equipped with a silencer (Section
12-4.2-5)(now repealed), aggravated battery of a child (Section 12-4.3), aggravated battery of an unborn child
(subsection (a-5) of Section 12-3.1, or Section 12-4.4 (now repealed)), aggravated battery of a senior citizen
(Section 12-4.6) (now repealed), stalking (Section 12-7.3), aggravated stalking (Section 12-7.4). criminal
sexual assault (Section 11-1.20 or 12-13), aggravated criminal sexual assault (Section 11-1.30 or 12-14),
kidnapping (Section 10-1), aggravated kidnapping (Section 10-2), predatory criminal sexual assault of a child
(Section 11-1.40 or 12-14.1), aggravated criminal sexual abuse (Section 11-1.60 or 12-16), unlawful restraint
(Section 10-3), aggravated unlawful restraint (Section 10-3.1), aggravated arson {Section 20-1.1}), or
aggravated discharge of a firearm (Section 24-1.2), or any prior conviction under the law of another
jurisdiction for any offense that is substantially similar to the offenses listed in this Section, when any of these
offenses have been committed against a family or household member. Domestic battery is a Class 4 felony if’
the defendant has one or 2 prior convictions under this Code for domestic battery (Section 12-3.2). Domestic
battery is a Class 3 felony if the defendant had 3 prior convictions under this Code for domestic battery
(Section 12-3.2). Domestic battery is a Class 2 felony if the defendant had 4 or more prior convictions under
this Code for domestic battery (Section 12-3.2). In addition to any other sentencing alternatives, for any
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second or subsequent conviction of violating this Section, the offender shall be mandatorily sentenced to a
minimum of 72 consecutive hours of imprisonment. The imprisonment shall not be subject to suspension, nor
shall the person be eligible for probation in order to reduce the sentence.

(¢) Domestic battery commiited in the presence of a child. In addition to any other sentencing alternatives, a
defendant who commiits, in the presence of a child, a felony domestic battery (enhanced under subsection
(b)), aggravated domestic battery (Section 12-3.3), aggravated battery (Section 12-3.05 or 12-4), unlawful
restraint (Section 10-3), or aggravated unlawful restraint (Section 10-3.1) against a family or household
member shall be required to serve a mandatory minimum imprisonment of 10 days or perform 300 hours of
community service, or both. The defendant shall further be liable for the cost of any counseling required for
the child at the discretion of the court in accordance with subsection (b) of Section 5-5-6 of the Unified Code
of Corrections. For purposes of this Section, "child” means a person under 18 years of age who is the
defendant's or victim's child or step-child or who is a minor child residing within or visiting the household of
the defendant or victim.

(d) Upon conviction of domestic batlery, the court shall advise the defendant orally or in writing,
substantially as follows: "An individual convicted of domestic battery may be subject to federal criminal
penalties for possessing, transporting, shipping, or receiving any firearm or ammunition in violation of the
federal Gun Control Act of 1968 (18 U.S.C. 922(g)(8) and (9))." A notation shall be made in the court file
that the admionition was given.

Burns Ind. Code Ann. § 35-42-2-1.3 (2013)

First of 2 versions of this section

Domestic battery {effective until July 1, 2014].

(a) A person who knowingly or intentionally touches an individual who:

(1) is or was a spouse of the other person;

(2) is or was living as if a spouse of the other person as provided in subsection (c); or

(3) has a child in common with the other person;
in a rude, insolent, or angry manner that results in bodily injury to the person described in subdivision (1), (2),
or (3) commits domestic battery, a Class A misdemeanor.
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(b) However, the offense under subsection (a) is a Class D felony if the person who committed the offense:
(1) has a previous, unrelated conviction:
{A) under this section (or IC 35-42-2-1(2)(2)(E) before that provision was removed by P.L.188-1999,
SECTION 35); or ’ ‘
(B) in any other jurisdiction, including a military court, in which the elements of the crime for which the
conviction was entered are substantially similar to the elements described in this section: or
(2) committed the offense in the physical presence of a child less than sixteen (16) years of age, knowing
that the child was present and might be able to see or hear the offense.
(¢) In considering whether a person is or was living as a spouse of another individual for purposes of
subsection (a){(2), the court shall review:
(1) the duration of the relationship;
(2) the frequency of contact;
(3) the financial interdependence;
(4) whether the two (2) individuals are raising children together;
(5) whether the two (2) individuals bave engaged in tasks directed toward maintaining a common
househoid; and
(6) other factors the court considers relevant.

Burns Ind. Code Ann. § 35-42-2-1.3 (2013)
Second of 2 versions of this section
Domestic battery [effective July 1, 2014].

(a) A person who knowingly or intentionally touches an individual who:

(1) is or was a spouse of the other person;

(2) is or was living as if a spouse of the other person as provided in subsection (c); or

(3) has a child in common with the other person;
in a rude, insolent, or angry manner that results in bodily injury to the person described in subdivision (1), (2).
or (3) commits domestic battery, a Class A misdemeanor.

(b) However. the offense under subsection (a) is a Level 6 felony if the person who committed the offense:
(1) has a previous, unrelated conviction:
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{(A) under this section (or 1C 35-42-2-1(a)(2)(E} before that provision was removed by P.L.188-1999,
SECTION 5); or
(B) in any other jurisdiction, including a military court, in which the elements of the crime for which the
conviction was entered are substantially similar to the elements described in this section; or
8 (2) committed the offense in the physical presence of a child less than sixteen {16) years of age, khowing
that the child was present and might be able to see or hear the offense.
(c) In considering whether a person is or was living as a spouse of another individual for purposes of
subsection (a}{2), the court shall review:
(1) the duration of the relationship;
(2) the frequency of contact;
(3) the financial interdependence;
(4) whether the two (2) individuals are raising children together;
| (5) whether the two (2) individuals have engaged in tasks directed toward maintaining a common
household; and
(6) other factors the court considers relevant.
 flowa JTowa Code § 708.2A (2013)
‘ Legislative Alert: LEXSEE 2013 Ia. HF 417 -- See section 249. SYNOPSIS: AN ACT RELATING TO
NONSUBSTANTIVE CODE CORRECTIONS.
Domestic abuse assault -- mandatory minimums, penalties enhanced -- extension of no-contact order.
i . For the purposes of this chapter, "domestic abuse assault” means an assault, as defined in section 708.1,
which is domestic abuse as defined in section 236.2, subsection 2, paragraph "a", "b", "¢", or "q".
2. On a first offense of domestic abuse assault, the person commits:
a. A simple misdemeanor for a domestic abuse assault, except as otherwise provided.
i b. A serious misdemeanor, if the domestic abuse assault causes bodily injury or mental tllness.
¢. An aggravated misdemeanor, if the domestic abuse assault is committed with the intent to inflict a serious
injury upon another, or if the person uses or displays a dangerous weapon in connection with the assault. This
paragraph does not apply if section 708.6 or 708.8 applies.
il
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d. An aggravated misdemeanor, if the domestic abuse assault is committed by knowingly impeding the
normal breathing or circulation of the blood of another by applying pressure to the throat or neck of the other
person or by obstructing the nose or inouth of the other person.

3. Except as otherwise provided in subsection 2, on a second domestic abuse assault, a person commits:

a. A serious misdemeanor, if the first offense was classified as a simple misdemeanor. and the second offense
would otherwise be classified as a simple misdemeanor.

b. An aggravated misdemeanor, if the first offense was classified as a simple or aggravated misdemeanor, and
the second offense would otherwise be classified as a serious misdemeanor, or the first offense was classified
as a serious or aggravated misdemeanor, and the second offense would otherwise be classified as a simple or
serious misdemeanor.

4. On a third or subsequent offense of domestic abuse assault. a person commits a class "D" felony.

5. For a domestic abuse assault committed by knowingly impeding the normal breathing or circulation of the
blood of another by applying pressure to the throat or neck of the other person or by obstructing the nose or
mouth of the other person, and causing bodily injury, the person commits a class "D" felony.

6. a. A conviction for, deferred judgment for, or plea of guilty to, a violation of this section which occurred
more than twelve years prior to the date of the violation charged shall not be considered in determining that
the violation charged is a second or subsequent offense.

b. For the purpose of determining if a violation charged is a second or subsequent offense, deferred judgments
issued pursuant to section 907.3 for violations of section 708.2 or this section, which were issued on domestic
abuse assaults, and convictions or the equivalent of deferred judgments for violations in any other states
under statutes substantially corresponding to this section shall be counted as previous offenses. The courts
shall judicially notice the statutes of other states which define offenses substantially equivalent to the offenses
defined in this section and can therefore be considered corresponding statutes. Each previous violation on
which conviction or deferral of judgment was entered prior to the date of the offense charged shall be
considered and counted as a separate previous offense.

c. An offense shall be considered a prior offense regardless of whether it was committed upon the same
victim.
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K.8.A. §21-5414 (2012)
Domestic battery.

(a) Domestic battery is:

(1) Knowingly or recklessly causing bodily harm by a family or household member against a family or
household member; or

(2) knowingly causing physical contact with a family or household member by a family or household
member when done in a rude. insulting or angry manner.

{b) Domestic battery is:

(1) Except as provided in subsection (b)(2) or (b)(3), a class B person misdemeanor and the offender shall be
sentenced to not fess than 48 consecutive hours nor more than six months' imprisonment and fined not less
than $ 200, nor more than $ 500 or in the court's discretion the court may enter an order which requires the
offender to undergo a domestic violence offender assessment conducted by a certified batterer intervention
program and follow all recommendations made by such program;

(2) except as provided in subsection (b)(3), a class A person misdemeanor, if, within five years immediately
preceding commission of the crime, an offender is convicted of domestic battery a second time and the
offender shall be sentenced to not less than 90 days nor more than one year's imprisonment and fined not less
than $ 500 nor more than $ 1.000. The five days imprisonment mandated by this paragraph may be served in
a work release program only after such offender has served 48 consecutive hours imprisonment, provided
such work release program requires such offender to return to confinement at the end of each day in the work
release program. The offender shall serve at least five consecutive days imprisonment before the offender is
granted probation, suspension or reduction of sentence or parole or is otherwise released. As a condition of
any grant of probation, suspension of sentence or parole or of any other release, the offender shall be required
to undergo a domestic violence offender assessment conducted by a certified batterer intervention program
and follow all recommendations made by such program, unless otherwise ordered by the court or department
of corrections; and

(3) a person felony, if, within five years immediately preceding commission of the crime, an offender is
convicted of domestic battery a third or subsequent time, and the offender shall be sentenced to not less than
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Louisiana’,

90 days nor more than one year's imprisonment and fined not less than $ 1,000 nor more than § 7.500. The
offender convicted shall not be eligible for release on probation, suspension or reduction of sentence or parole
until the offender has served at least 90 days imprisonment. As a condition of any grant of probation,
suspension of sentence or parole or of any other release, the offender shall be required to undergo a domestic
violence offender assessment conducted by a certified batterer intervention program and follow all
recommendations made by such program, unless otherwise ordered by the court or department of corrections.
If the offender does not undergo a domestic violence offender assessment conducted by a certified batterer
intervention program and follow all recommendations made by such program, the offender shall serve not
less than 180 days nor more than one year's imprisonment. The 90 days imprisonment mandated by this
paragraph may be served in a work release program only after such offender has served 48 consecutive hours
imprisonment, provided such work release program requires such offender to return to confinement at the end
of each day in the work release program.

KRS § 508.032 (2013)

Assauilt of family member or member of an unmarried couple -- Enhancement of penalty.

(1) If a person commits a third or subsequent offense of assault in the fourth degree under KRS 508.030
within five (5) years, and the relationship between the perpetrator and the victim in each of the offenses meets
the definition of family member or member of an unmarried couple, as defined in KRS 403.720, then the
person may be convicted of a Class D felony. If the Commonwealth desires to utilize the provistons of this
section, the Commeonwealth shall indict the defendant and the case shall be tried in the Circuit Court as a
felony case. The jury, or judge if the trial is without a jury, may decline to assess a felony penalty in a case
under this section and may convict the defendant of a misdemeanor. The victim in the second or subsequent
offense is not required to be the same person who was assaulted in the prior offenses in order for the
provisions of this section to apply.

(2) In determining the five (5) year period under this section, the period shall be measured from the dates on
which the offenses occurred for which the judgments of conviction were entered by a court of competent
jurisdiction.

La. R.S. § 14:35.3 (2013)

Domestic abuse battery

24




A. Domestic abuse battery is the intentional use of force or violence committed by one household member
upon the person of another household member.

C. On a first conviction, notwithstanding any other provision of law to the contrary, the offender shall be
fined not less than three hundred dollars nor more than one thousand dollars and shall be imprisoned for not
less than thirty days nor more than six months. At least forty-eight hours of the sentence imposed shall be
served without benefit of parole, probation, or suspension of sentence. Imposition or execution of the
remainder of the sentence shall not be suspended unless either of the following occur:

(1) The offender is placed on probation with a minimum condition that he serve four days in jail and
participate in a court-approved domestic abuse prevention program, and the offender shall not own or possess
a firearm throughout the entirety of the sentence.

(2) The offender is placed on probation with a minimum condition that he perform eight, eight-hour days of
court-approved community service activities and participate in a court-approved domestic abuse prevention
program, and the offender shall not own or possess a firearm throughout the entirety of the sentence.

D. On a conviction of a second offense, notwithstanding any other provision of law to the contrary, regardless
of whether the second offense occurred before or after the first conviction, the offender shall be fined not less
than seven hundred fifty dollars nor more than one thousand dollars and shall be imprisoned for not less than
sixty days nor more than six months. At least fourteen days of the sentence imposed shall be served without
benefit of parole, probation, or suspension of sentence, and the offender shall be required to participate in a
court-approved domestic abuse prevention program. Imposition or execution of the remainder of the sentence
shall not be suspended unless either of the following occur:

(1) The offender is placed on probation with a minimum condition that he serve thirty days in jail and

participate in a court-approved domestic abuse prevention program, and the offender shall not own or possess
a firearm throughout the entirety of the sentence.
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Maine

(2) The offender is placed on probation with a minimum condition that he perform thirty eight-hour
days of court-approved community service activities and participate in a court-approved domestic abuse
prevention program, and the offender shall not own or possess a firearm throughout the entirety of the
sentence.
17-AM.R.S. § 207-A (2013)

Domestic violence assault

1. A person is guilty of domestic violence assault if:

A. The person violates section 207 and the victim is a family or

household member as defined in Title 19-A, section 4002, subsection

4, Violation of this paragraph is a Class D crime; or

B. The person violates paragraph A and at the time of the offense:
1) Has one or more prior convictions for violating paragraph A or
for violating section 209-A, 210-B, 210-C or 211-A or one or more
prior convictions for engaging in conduct substantially similar
to that contained in paragraph A or in section 209-A, 210-B,
210-C or 211-A in another jurisdiction;
2) Has one or more prior convictions for violating Title 19-A,
section 4011, subsection 1 or one or more prior convictions for
engaging in conduct substantially similar to that contained in
Title 19-A, section 4011, subsection 1 in another jurisdiction;
or
3) Has one or more prior convictions for violating Title 15,
section 1092, subsection 1, paragraph B when the condition of
release violated is specified in Title 15, section 1026,
subsection 3, paragraph A, subparagraph (5) or (8) when the
alleged victim in the case for which the defendant was on bail
was a family or household member as defined in Title 19-A,
section 4002, subsection 4.
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Maryland
Massachusetts
Michigan

Violation of this paragraph is a Class C crime.

2. Section 9-A governs the use of prior convictions when determining a sentence.
No Statute
No Statute
MCLS § 750.81 (2013)
Assault or assault and battery; penalties; previous convictions; exception; "dating relationship" defined.

(2) Except as provided in subsection (3) or (4), an individual who assaults or assauits and batters his or her spouse or
former spouse, an individual with whom he or she has or has had a dating relationship, an individual with whom he or
she has had a child in common, or a resident or former resident of his or her household, is guilty of a misdemeanor
punishable by imprisonment for not more than 93 days or a fine of not more than $ 500.00, or both.

(3) An individual who commits an assault or an assault and battery in violation of subsection (2), and who has
previously been convicted of assaulting or assaulting and battering his or her spouse or former spouse, an individual
with whom he or she has or has had a dating relationship, an individua! with whom he or she has had a child in
common, or a resident or former resident of his or her household, under any of the following, may be punished by
imprisonment for not more than | year or a fine of not more than $ 1,000.00, or both:

(a) This section or an ordinance of a political subdivision of this state substantially corresponding to this section.

(b) Section 81a, 82, 83, 84, or 86.

(c) A law of another state or an ordinance of a political subdivision of another state substantially corresponding to
this section or section 81a, 82, 83, 84, or 86.

(4) An individual who commits an assault or an assault and battery in violation of subsection (2), and who has 2 or
more previous convictions for assaulting or assaulting and battering his or her spouse or former spouse, an individual
with whom he or she has or has had a dating relationship, an individual with whom he or she has had a child in
common, or a resident or former resident of his or her household, under any of the following, is guilty of a felony
punishable by imprisonment for not more than 5 years or a fine of not more than $ 5,000.00, or both:

(a) This section or an ordinance of a political subdivision of this state substantiaily corresponding to this section.
(b) Section 81a, 82, 83, 84, or 86.
(¢) A law of another state or an ordinance of a political subdivision of another state substantially corresponding to
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‘Minnesota

Mississippi

this section or section 81a, 82, 83, 84, or 86.

(5) This section does not apply {o an individual using necessary reasonable physical force in compliance with section
1312 of the revised school code, 1976 PA 451, MCL 380.1312.

(6) As used in this section, "dating relationship" means frequent, intimate associations primarily characterized by the
expectation of affectional involvement. This term does not include a casual relationship or an ordinary fraternization
between 2 individuals in a business or social context.

Minn. Stat. § 609.2242 (2013)

DOMESTIC ASSAULT

Subdivision 1. Misdemeanor. --Whoever does any of the following against a family or household member as defined
in section 518B.01, subdivision 2, commits an assault and is guilty of a misdemeanor:

(1) commits an act with intent to cause fear in another of immediate bodily harm or death; or
(2) intentionally inflicts or attempts to inflict bodily harm upon another.

Subd. 2. Gross misdemeanor. --Whoever violates subdivision 1 within ten years of a previous qualified domestic
violence-related offense conviction or an adjudication of delinquency is guilty of a gross misdemeanor and may be
sentenced to imprisonment for not more than one year or to payment of a fine of not more than $ 3,000, or both.

* Miss. Code Ann. § 97-3-7 (2013)

Simple assault; aggravated assault; simple domestic violence; aggravated domestic violence

(3) (a) A person is guilty of simple domestic violence who:

(i) Attempts to cause or purposely, knowingly or recklessly causes bodily injury to another;

(ii) Negligently causes bodily injury to another with a deadly weapon or other means likely to produce death or
serious bodily harm; or

(iii) Attempts by physical menace to put another in fear of imminent serious bodily harm when the offense is
committed against a current or former spouse of the defendant or a child of that person, a person living as a spouse or
who formerly lived as a spouse with the defendant or a child of that person, a parent, grandparent, child, grandchild or
someone similarly situated to the defendant, a person who has a current or former dating relationship with the
defendant, or a person with whom the defendant has had a biological or legally adopted child.
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Montana

(b) Upon conviction, the defendant shall be punished by a fine of not more than Five Hundred Dollars ($ 500.00} or
by imprisonment in the county jail for not more than six (6) months, or both, except that upon a third or subsequent
conviction of simple domestic violence under this section or a substantiatly similar law of another state, of the United
States, or of a federally recognized Native American tribe, whether against the same or another victim, the defendant
shall be guilty of a felony and sentenced to a term of imprisonment not less than five (5) nor more than ten (10) years.
In determining the number of prior simple domestic violence convictions for purposes of imposing punishment under
this section, the court shall disregard any conviction occurring more than seven (7) years before the simple domestic
violence offense in question.

(c) In sentencing, the court shall consider as an aggravating factor whether the crime was committed in the physical
presence or hearing of a child under sixteen (16) years of age who was, at the time of the offense, living within either
the residence of the victim, the residence of the perpetrator, or the residence where the offense occurred.

565.074 R.S.Mo. (2013)
Domestic assault, third degree--penalty

1. A person commits the crime of domestic assault in the third degree if the act involves a family or household
member, including any child who is 2 member of the family or household, as defined in section 455.010 and:
(1) The person attempts to cause or recklessly causes physical injury to such family or household member; or
(2) With criminal negligence the person causes physical injury to such family or household member by means
of a deadly weapon or dangerous instrument; or
(3) The person purposely places such family or household member in apprehension of immediate physical
injury by any means; or
(4) The person recklessly engages in conduct which creates a grave risk of death or serious physical injury to
such family or household member; or
(5) The person knowingly causes physical contact with such family or household member knowing the other
person will regard the contact as offensive; or
(6) The person knowingly attempts to cause or causes the isolation of such family or household member by
unreasonably and substantially restricting or limiting such family or household member's access to other
persons, telecommunication devices or transportation for the purpose of isolation.

2. Except as provided in subsection 3 of this section, domestic assault in the third degree is a class A misdemeanor.
Mont. Code Anno., § 45-5-206 (2013)
Partner or family member assault -- penalty.
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(1) A person commits the offense of partner or family member assault if the person:
(a) purposely or knowingly causes bodily injury to a partner or family member;
(b) negligently causes bodily injury to a partner or family member with a weapon; or
(c) purposely or knowingly causes reasonable apprehension of bodily injury in a partner or family member.

{2) For the purposes of Title 40, chapter 15, 45-5-231 through 45-5-234, 46-6-311, and this section, the following
definitions apply:

(a) "Family member" means mothers, fathers, children, brothers, sisters, and other past or present family members of
a household. These relationships include relationships created by adoption and remarriage, including stepchildren,
stepparents, in-laws, and adoptive children and parents. These relationships continue regardless of the ages of the
parties and whether the parties reside in the same household.

(b) "Partners" means spouses, former spouses, persons who have a child in common, and persons who have been or
are currently in a dating or ongoing intimate relationship.

(3)(a) (i) An offender convicted of partner or family member assauit shall be fined an amount not less than $ 100 or
more than $ 1,000 and be imprisoned in the county jail for a term not to exceed ! year or not less than 24 hours for a
. first offense.
Nebraska R.R.S. Neb. § 28-323 (2013)
Domestic assault; penalties.

(1) A person commits the offense of domestic assault in the third degree if he or she:
(a) Intentionally and knowingly causes bodily injury to his or her intimate partner;
(b) Threatens an intimate partner with imminent bodily injury; or
{c) Threatens an intimate partner in a menacing manner.

(2) A person commits the offense of domestic assault in the second degree if he or she intentionally and knowingly
causes bodily injury to his or her intimate partner with a dangerous instrument.

{3) A person commits the offense of domestic assault in the first degree if he or she intentionally and knowingly causes
serious bodily injury to his or her intimate partner.

(4) Violation of subdivision (1)(a) or (b) of this section is a Class I misdemeanor, except that for any subsequent
violation of subdivision (1)(a) or (b) of this section, any person so offending is guilty of a Class 1V felony.
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{ Nevada

New
Hampshire
New Jersey

New Mexico

(5) Violation of subdivision {1)}(c) of this section is a Class T misdemeanor.
Nev. Rev. Stat. Aon. § 33.018 (2013)
Acts which constitute domestic violence.

1. Domestic violence occurs when a person commits one of the following acts against or upon the person's spouse or
former spouse, any other person to whom the person is related by blood or marriage, any other person with whom the
person is or was actually residing, any other person with whom the person has had or is having a dating relationship,
any other person with whom the person has a child in common, the minor child of any of those persons, the person's
minor child or any other person who has been appointed the custodian or legal guardian for the person's minor child:

(a) A battery.
{b) An assault.

Nev. Rev. Stat. Ann. § 200.485 (2013)
Battery which constitutes domestic violence: Penalties; referring child for counseling; restriction against
dismissal, probation and suspension; definitions.

1. Unless a greater penalty is provided pursuant to subsection 2 or NRS 200.481, a person convicted of a
battery which constitutes domestic violence pursuant to NRS 33.018:

(a) For the first offense within 7 years, is guilty of a misdemeanor and shall be sentenced to:

(1) Imprisonment in the city or county jail or detention facility for not less than 2 days, but not more
than 6 months; and
(2) Perform not less than 48 hours, but not more than 120 hours, of community service.

The person shall be further punished by a fine of not less than $200, but not more than $1,000. A term
of imprisonment imposed pursuant to this paragraph may be served intermittently at the discretion of the
judge or justice of the peace, except that each period of confinement must be not less than 4 consecutive
hours and must occur at a time when the person is not required to be at his or her place of employment or on a
weekend.

No Statute

No statute
N.M. Stat. Ann. § 30-3-12 (2013)
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Assault against a household member

A. Assault against a household member consists of:

(1) an attempt to commit a battery against a houschold member; or

(2) any unlawful act, threat or menacing conduct that causes a household member to reasonably believe that he is in
danger of receiving an immediate battery.

B. Whoever commits assault against a household member is guilty of a petty misdemeanor.

N.M. Stat. Ann. § 30-3-15 (2013)
Battery against a household member

A. Battery against a household member consists of the unlawful, intentional touching or application of force to the
person of a household member, when done in a rude, insolent or angry manner.

B. Whoever commits battery against a household member is guilty of a misdemeanor.

N.M. Stat. Ann. § 30-3-16 (2013)
Aggravated battery against a household member

A. Aggravated battery against a household member consists of the unlawful touching or application of force to the
person of a household member with intent to injure that person or another.

B. Whoever commits aggravated battery against a household member by inflicting an injury to that person that is not
likely to cause death or great bodily harm, but that does cause painful temporary disfigurement or temporary loss or
impairment of the functions of any member or organ of the body, is guilty of a misdemeanor.

New York No Statute
North No Statute
Carolina

North Dakota N.D.Cent. Code, § 12.1-17-01 (2013)
) Simple assault.

1. A person is guilty of an offense if that person:
a. Willfully causes bodily injury to another human being; or
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" Ohio

Oklahoma

b. Negligently causes bodily injury to another human being by means of a firearm, destructive device, or other
weapon, the use of which against a human being is likely to cause death or serious bodily injury.

2. The offense is:

b. A class B misdemeanor for the first offense when the victim is an actor's family or household member as defined
in subsection 4 of section 14-07.1-01 and a class A misdemeanor for a second or subsequent offense when the victim is
an actor's family or household member as defined in subsection 4 of section 14-07.1-01 and the actor has a prior
conviction for simple assault under this section or an assault offense under section 12.1-17-01.1 or 12.1-17-02
involving the commission of domestic violence as defined in subsection 2 of section 14-07.1-01. For purposes of this
subdivision, a prior conviction includes a conviction of any assault offense in which a finding of domestic violence was
made under a law or ordinance of another state which is equivalent to this subdivision.

ORC Ann. § 2919.25 (2013)
Domestic violence

(A) No person shall knowingly cause or attempt to cause physical harm to a family or houschold member.
(B) No person shall recklessly cause serious physical harm to a family or household member.

(C) No person, by threat of force, shall knowingly cause a family or household member to believe that the offender will
cause imminent physical harm to the family or household member.

(D) (1) Whoever violates this section is guilty of domestic violence, and the court shall sentence the offender as
provided in divisions (D}2) to (6) of this section.

(2) Except as otherwise provided in division (D)(3) to (5) of this section, a violation of division (C) of this section is 2
misdemeanor of the fourth degree, and a violation of division (A) or (B) of this section is a misdemeanor of the first
degree.

21 Okl St. § 644 (2013)
Assault--Assault and battery--Domestic abuse

C. Any person who commits any assault and battery against a current or former spouse, a present spouse of a former
spouse, parents, a foster parent, a child, a person otherwise related by blood or marriage, a person with whom the
defendant is in a dating relationship as defined by Section 60. 1 of Title 22 of the Oklahoma Statutes, an individual with
whom the defendant has had a child, a person who formerly lived in the same household as the defendant, or a person
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living in the same household as the defendant shall be guilty of domestic abuse. Upon conviction, the defendant shall be
punished by imprisonment in the county jail for not more than one (1) year, or by a fine not exceeding Five Thousand
Dotlars ($ 5,000.00), or by both such fine and imprisonment.
Oregon No Statute
Pennsylvania  No statute
Rhode Island® R.]. Gen. Laws § 12-29-2 (2013)
B Definitions
1 (a) "Domestic violence" includes, but is not limited to, any of the following crimes when committed by one family or
household member against another:
(1) Simple assault (§ 11-5-3);
(2) Felony assauits (§§ 11-5-1, 11-5-2, and 11-5-4);
(3) Vandalism (§ 11-44-1);
(4) Disorderly conduct (§ 11-45-1)%;
(5) Trespass (§ 11-44-26);
(6) Kidnapping (§ 11-26-1);
(7) Child-snatching (§ 11-26-1.1);
(8) Sexual assault (§§ 11-37-2, 11-37-4);
(9) Homicide (§§ 11-23-1 and 11-23-3);
(10) Violation of the provisions of a protective order entered pursuant to § 15-5-19, chapter 15 of title 15, or chapter
8.1 of title 8 where the respondent has knowledge of the order and the penalty for its violation or a violation of a no
contact order issued pursuant to § 12-29-4;
(1) Stalking (§§ 11-59-1 et seq.);
(12) Refusal to relinquish or to damage or to obstruct a telephone (§ 11-35-14);
(13) Burglary and Unlawful Entry (§ 11-8-1 et seq.);
(14) Arson (§ 11-4-2 et seq.);
(15) Cyberstalking and cyberharassment (§ 11-52-4.2); and
(16) Domestic assault by strangulation § 11-5-2.3.
(b) "Family or household member" means spouses, former spouses, adult persons related by blood or marriage, adult
persons who are presently residing together or who have resided together in the past three (3) years, and persons who
have a child in common regardless of whether they have been married or have lived together, or if persons who are or
34
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South

Carolina

have been in a substantive dating or engagement relationship within the past one year which shall be determined by the
court's consideration of the following factors:

(13 the length of time of the relationship;
(2) the type of the relationship;
(3) the frequence of the interaction between the parties.

(c) "Protective order" means an order issued pursuant to § 15-5-19, chapter 15 of title 15, or chapter 8.1 of title 8.

(d) "Victim" means a family or household member who has been subjected to domestic violence.
R.1. Gen. Laws § 12-29-2 (2013)
Definitions

(a) "Domestic violence” includes, but is not limited to, any of the following crimes when committed by one family or
household member against another:

(1) Simple assauit (§ 11-5-3);

(2) Felony assaults (§§ 11-5-1, 11-5-2, and 11-5-4);

(3) Vandalism (§ 11-44-1);

(4) Disorderly conduct (§ 11-45-1);

(5) Trespass (§ 11-44-26);

(6) Kidnapping (§ 11-26-1);

(7) Child-snatching (§ 11-26-1.1);

(8) Sexual assauft (§§ 11-37-2, 11-37-4),

(9) Homicide (§§ 11-23-1 and 11-23-3);

(10) Violation of the provisions of a protective order entered pursuant to § 15-5-19, chapter 15 of title 15, or chapter
8.1 of title 8 where the respondent has knowledge of the order and the penalty for its violation or a violation of a no
contact order issued pursuant to § 12-29-4;

(11) Stalking (§§ 11-59-1 et seq.);

(12) Refusal to relinquish or to damage or to obstruct a telephone (§ 11-35-14);

(13) Burglary and Unlawful Entry (§ 11-8-1 et seq.);

{14) Arson (§ 11-4-2 et seq.);

(15) Cyberstalking and cyberharassment (§ 11-52-4.2); and

{16) Domestic assault by strangulation § 11-5-2.3.

35




South Dakota
Tennessee

(b) "Family or household member" means spouses, former spouses, adult persons related by blood or marriage, adult
persons who are presently residing together or who have resided together in the past three (3) years, and persons who
have a child in common regardless of whether they have been married or have lived together, or if persons who are or
have been in a substantive dating or engagement relationship within the past one year which shall be determined by the
court's consideration of the following factors:

(1) the length of time of the relationship;
(2) the type of the relationship;
(3) the frequence of the interaction between the parties.

(c) "Protective order" means an order issued pursuant to § 15-5-19, chapter 15 of title 15, or chapter 8.1 of title 8.

(d) "Victim" means a family or household member who has been subjected to domestic violence.
No statute

Tenn. Code Ann. § 39-13-111 (2013)

Domestic assault.

(a) As used in this section, "domestic abuse victim" means any person who falls within the following categories:

(1) Adults or minors who are current or former spouses;

(2) Adults or minors who live together or who have lived together;

(3) Adults or minors who are dating or who have dated or who have or had a sexual relationship, but does not include
fraternization between two (2) individuals in a business or social context;

(4) Adults or minors related by blood or adoption;

(5) Adults or minors who are related or were formerly related by marriage; or

(6) Adult or minor children of a person in a relationship that is described in subdivisions (a)(1)-(5).

(b) A person commits domestic assault who commits an assault as defined in § 39-13-101 against a domestic abuse
victim.

(c) (1) A first conviction for domestic assault and a second or subsequent conviction for domestic assault committed in

- a manner prohibited by § 39-13-101(a)(2) and (a)(3) is punishable the same as assault under § 39-13-101, and
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“ Utah

additionally, as provided in subdivisions (c)(2) and (c)(3) and subsection (d) of this section.

(2) A second conviction for domestic assault committed in a manner prohibited by § 39-13-101(a)(1) is punishable by
a fine of not less than three hundred fifty dollars ($350) nor more than three thousand five hundred dollars ($3,500), and
by confinement in the county jail or workhouse for not less than thirty (30) days, nor more than eleven (11) months and
twenty-nine (29) days.

(3) A third or subsequent conviction for domestic assault committed in a manner prohibited by § 39-13-101¢a)(1), is
punishable by a fine of not less than one thousand one hundred dollars ($1,100) nor more than five thousand dollars
($5,000), and by confinement in the county jail or workhouse for not less than ninety (90) days, nor more than eleven
(11) months and twenty-nine (29) days.

Tex. Penal Code § 22.01 (2013)
Assault

{a) A person commits an offense if the person:
(1) intentionally, knowingly, or recklessly causes bodily injury to another, including the person’s spouse;
(2) intentionally or knowingly threatens another with imminent bodily injury, including the person's spouse;
(3) intentionally or knowingly causes physical contact with another when the person knows or should reasonably
believe that the other will regard the contact as offensive or provocative.

(b) An offense under Subsection (a)(1) is a Class A misdemeanor, except that the offense is a felony of the third degree
if the offense is committed against:

(1) a person the actor knows is a public servant while the public servant is lawfully discharging an official duty, or in
retaliation or on account of an exercise of official power or performance of an official duty as a public servant;

(2) a person whose relationship to or assoctation with the defendant is described by Section 71.0021(b), 71.003, or
71.005, Family Code, if:

(A) it is shown on the trial of the offense that the defendant has been previously convicted of an offense under this
chapter, Chapter 19, or Section 20.03, 20.04, 21.11, or 25.11 against a person whose relationship to or association with
the defendant is described by Section 71.0021(b), 71.003, or 71.005, Family Code; or

(B) the offense is committed by intentionally, knowingly, or recklessly impeding the normal breathing or circulation
of the blood of the person by applying pressure to the person's throat or neck or by blocking the person's nose or mouth;
Utah Code Ann. § 77-36-1.1 (2013)

Enhancement of offense and penalty for subsequent domestic violence offenses
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(1) For purposes of this section, "qualifying domestic violence offense” means:

(a) a domestic violence offense in Utah; or

(b) an offense in any other state, or in any district, possession, or territory of the United States, that would be a
domestic violence offense under Utah law.

(2) A person who is convicted of a domestic violence offense is:
(a) guilty of a class B misdemeanor if:
(i) the domestic violence offense described in this Subsection (2) is designated by law as a class C misdemeanor;
and
(it) (A) the domestic violence offense described in this Subsection (2) is committed within five years after the
person is convicted of a qualifying domestic violence offense; or
(B) the person is convicted of the domestic violence offense described in this Subsection (2) within five years
after the person is convicted of a qualifying domestic violence offense;
(b) guilty of a class A misdemeanor if:
(i) the domestic violence offense described in this Subsection (2) is designated by law as a class B misdemeanor;
and
(ii) (A) the domestic violence offense described in this Subsection (2) is committed within five years after the
person is convicted of a qualifying domestic violence offense; or
(B) the person is convicted of the domestic violence offense described in this Subsection (2) within five years
after the person is convicted of a qualifying domestic violence offense; or

Utah Code Ann. § 77-36-1 (2013)
Definitions

As used in this chapter:

(4) "Domestic violence" means any criminal offense involving violence or physical harm or threat of violence or
physical harm, or any attempt, conspiracy, or solicitation to commit a criminal offense involving violence or physical
harm, when committed by one cohabitant against another. "Domestic violence" also means commission or attempt to
commit, any of the following offenses by one cohabitant against another:

(b) assault, as described in Section 76-5-102;

(d) harassment, as described in Section 76-5-106;
() electronic communication harassment, as described in Section 76-9-201;
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Vermont
Virgin Islands
_Virginia

Washington

(j) unlawful detention or untawful detention of a minor, as described in Section 76-5-304;

(k) violation of a protective order or ex parte protective order, as described in Section 76-5-108;

{m) possession of a deadly weapon with intent to assault, as described in Section 76-10-507;

{n) discharge of a firearm from a vehicle, near a highway, or in the direction of any person, building, or vehicle, as
described in Section 76-10-508;

(o) disorderly conduct, as defined in Section 76-9-102, if a conviction of disorderly conduct is the result of a plea
agreement in which the defendant was originatly charged with any of the domestic violence offenses otherwise
described in this Subsection (4), Conviction of disorderly conduct as a domestic violence offense, in the manner
described in this Subsection {(4)(0), does not constitute a misdemeanor crime of domestic violence under 18 U.S.C.
Section 921, and is exempt from the provisions of the federal Firearms Act, 18 U.S.C. Section 921 et seq.;

No Statute

No Statute

Va. Code Ann. § 18.2-57.2 (2013)

Assault and battery against a family or household member; penalty

A. Any person who commits an assault and battery against a family or household member is guilty of a Class 1
misdemeanor.

Rev. Code Wash. (ARCW) § 10.99.020 (2013)
Definitions

Unless the context clearly requires otherwise, the definitions in this section apply throughout this chapter.

(3) "Family or household members" means spouses, former spouses, persons who have a child in common
regardless of whether they have been married or have lived together at any time, adult persons related by
blood or marriage, adult persons who are presently residing together or who have resided together in the past,
persons sixteen years of age or older who are presently residing together or who have resided together in the
past and who have or have had a dating relationship, persons sixteen years of age or older with whom a
person sixteen years of age or older has or has had a dating relationship, and persons who have a biological or
legal parent-child relationship, including stepparents and stepchildren and grandparents and grandchildren.

(4) "Dating relationship" has the same meaning as in RCW 26.50.010.

(5) "Domestic violence" includes but is not limited to any of the following crimes when committed by one
family or household member against another:
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West Virginia

(b) Assault in the second degree (RCW 9A.36.021);

(d) Assault in the fourth degree (RCW 9A.36.041);

{g) Coercion (RCW 9A.36.070);

(i) Criminal trespass in the first degree (RCW 9A.52.070);

(k) Criminal trespass in the second degree (RCW 9A.52.080);

(r) Violation of the provisions of a restraining order, no-contact order, or protection order restraining
or enjoining the person or restraining the person from going onto the grounds of or entering a residence,
workplace, school, or day care, or prohibiting the person from knowingly coming within, or knowingly
remaining within, a specified distance of a location (RCW 10.99.040, 10.99.050, 26.09.300, 26.10.220,
26.26.138, 26.44.063, 26.44.150, 26.50.060, 26.50.070, 26.50.130, 26.52.070, or 74.34.145);

(v) Stalking (RCW 9A.46.110); and

(w) Interference with the reporting of domestic violence (RCW 9A.36.150).

W. Va. Code § 61-2-28 (2013)
Domestic violence -- Criminal acts.

(a) Domestic battery. --

Any person who unlawfully and intentionally makes physical contact of an insulting or provoking nature with his or her
family or household member or unlawfully and intentionally causes physical harm to his or her family or household
member, is guilty of a misderneanor and, upon conviction thereof, shall be confined in a county or regional jail for not
more than twelve months, or fined not more than five hundred dollars, or both.

(b) Domestic assault. --

Any person who unlawfully attempts to commit a violent injury against his or her family or household member or
uniawfully commits an act which places his or her family or household member in reasonable apprehension of
immediately receiving a violent injury, is guilty of a misdemeanor and, upon conviction thereof, shall be confined in a
county or regional jail for not more than six months, or fined not more than one hundred dollars, or both.

(c) Second offense. --

Domestic assault or domestic battery.

A person convicted of a violation of subsection (a) of this section after having been previously convicted of a violation
of subsection (a) or (b) of this section, after having been convicted of a violation of subsection (b) or (c), section nine of
this article or subsection (a), section fourteen-g of this article where the victim was his or her current or former spouse,
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current or former sexual or intimate partner, person with whom the defendant has a child in common, person with
whom the defendant cohabits or has cohabited, a parent or guardian, the defendant’s child or ward or a member of the
defendant's household at the time of the offense or who has previously been granted a period of pretrial diversion
pursuant to section twenty-two, article eleven of this chapter for a violation of subsection (a) or (b) of this section, or a
violation of subsection (b) or {c), section nine of this article or subsection (a), section fourteen-g of this article where
the victim was a current or former spouse, current or former sexual or intimate partner, person with whom the
defendant has a child in common, person with whom the defendant cohabits or has cohabited, a parent or guardian, the
defendant's child or ward or a member of the defendant's household at the time of the offense is guilty of a
misdemeanor and, upon conviction thereof, shall be confined in a county or regional jail for not less than sixty days nor
more than one year, or fined not more than one thousand dollars, or both.

A person convicted of a violation of subsection (b) of this section after having been previously convicted of a violation
of subsection (a) or (b) of this section, after having been convicted of a violation of subsection (b) or (c), section nine {§
61-2-9] of this article or subsection (a), section fourteen-g of this article where the victim was a current or former
spouse, current or former sexual or intimate partner, person with whom the defendant has a chitd in common, person
with whom the defendant cohabits or has cohabited, a parent or guardian, the defendant’s child or ward or a member of
the defendant's household at the time of the offense or having previously been granted a period of pretrial diversion
pursuant to section twenty-two, article eleven of this chapter for a violation of subsection (a) or (b) of this section or
subsection (b) or (c), section nine of this article or subsection (a), section fourteen-g of this article where the victim was
a current or former spouse, current or former sexual or intimate partner, persor with whom the defendant has a child in
common, person with whom the defendant cohabits or has cohabited, a parent or guardian, the defendant's child or ward
or a member of the defendant's household at the time of the offense shall be confined in a county or regional jail for not
less than thirty days nor more than six months, or fined not more than five hundred dollars, or both.

Wisconsin No Statute

Wyoming/ Wyo. Stat. § 6-2-501 (2013)

' Simpie assault; battery; penalties.
(a) A person is guilty of simple assault if, having the present ability to do so, he unlawfully attempts to cause bodily
injury to another.
(b) A person is guilty of battery if he intentionally, knowingly or recklessly causes bodily injury to another person by
use of physical force.
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(c) Except as provided by subsection (e) of this section, simple assault is 4 misdemeanor punishable by a fine of not
more than seven hundred fifty dollars ($ 750.00).

(d) Except as provided by subsection (f) of this section, battery is a misdemeanor punishable by imprisonment for not
more than six (6) months, a fine of not more than seven hundred fifty dollars ($ 750.00), or both. Notwithstanding any
other provision of law, the term of probation imposed by a judge under this subsection may exceed the maximum term
of imprisonment established for the offense under this subsection provided the term of probation, together with any
extension thereof, shall in no case exceed one (1) year.

() A household member as defined by W.S. 35-21-102 who is convicted upon a plea of guilty or no contest or found
guilty of simple assault against any other household member, after having been convicted upon a plea of guilty or no
contest or found guilty of a violation of W.S. 6-2-501(a), (b), (¢) or (f), 6-2-502, 6-2-503, 6-2-504 or other substantially
similar law of this or any other state, tribe or territory against any other household member, is guilty of a misdemeanor
punishable by imprisonment for not more than six (6) months, a fine of not more than seven hundred fifty dollars ($
750.00), or both.

(f) A household member as defined by W.S. 35-21-102 who commits a second or subsequent battery against any other
household member shall be punished as follows:

(i) A person convicted upon a plea of guilty or no contest or found guilty of a second offense under this subsection
against any other household member, after having been convicted upon a plea of guilty or no contest or found guilty of
a violation of W.S. 6-2-501(a), (b), (e) through (g), 6-2-502, 6-2-503, 6-2-504 or other substantially similar law of this
or any other state, tribe or territory against any other household member within the previous five (5) years is guilty of a
misdemeanor punishable by imprisonment for not more than one (1) year, a fine of not more than one thousand dollars
($ 1,000.00), or both. Notwithstanding any other provision of law, the term of probation imposed by a court under this
paragraph may exceed the maximum term of imprisonment established for this offense under this paragraph provided
the term of probation, together with any extension thereof, shall in no case exceed two (2) years;

(g) A person is guilty of unlawful contact if he:
(i) Touches another person in a rude, insolent or angry manner without intentionally using sufficient physical force

to cause bodily injury to another; or
(ii) Recklessly causes bodily injury to another person.
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() An unlawful contact under subsection (g) of this section is a misdemeanor punishable by imprisonment for not more

than six (6) months, a fine of not more than seven hundred fifty dollars ($ 750.00) or both.
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David B. Goldstein

Chief o

f Police

Franklin Police Department

SB 318
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Good Morning

The NH Association of Chiefs of Police supports passage of this bill

Many will present cogent and experienced arguments concerning the matter at
hand...much better than I

For my presentation today, I would like to suggest that this bill is evolutionary in nature
I have been around long enough to remember we thought we handled domestic violence
well when we convinced one of the parties to leave the residence for the night

We did not care what happened the next day

We were incensed when victims did not follow our advice

On one particular occasion, while a Derry police officer, I took a report from 2 woman
whose husband left her looking as if she had gone 10 rounds with Muhammad Ali

One month later-to the day-she came back to the PD and told me she had fallen down the
stairs (among her injuries, she had been thrown down a flight of stairs)

When she remsedﬁiange back to her onginal complaint, T arrested her for filing a false
report

Tt has taken decades for us to realize just how ludicrous we were

As a member of the NHSP MCU, I was involved in the investigations of more than 100
homicides

I can attest to the fact that at least 50% were domestic in nature in line with the national
average

Throughout my career I have seen domestics perpetrated with

Handguns
Rifles
Shotguns

A black powder rifle
An axe
Knives
Suitcases
Baseball bats
Softball bats
Shod feet
Open hands

0 0 o0 00 0 0 0 0 0



Clenched fists

Curtain cords

Butcher knives

A Champaign bottle
Manual strangulation
Suffocation

Prescription drugs

An infant swung like a club

o o 0 0O O 0 0O 0

Unfortunately, I could regale you with stories that would leave you scratching your head
wondering how people do what they do to other people. Especially those they claim to
love

My oldest homicide victim was in her 80s, my youngest was 10 weeks old

I purposely use the term “my” because in such cases there is definite buy-in

The 10 week old’s sisters, also murdered as a result of the same domestic violence
incident, were 1 %2 and 2 % years old

What heinous acts could children commit that would result in their deaths literally at the
hands of their natural father?

And with these murders, each child looked into her father’s eyes as he smothered them
with his bare hands

What were they thinking as their father murdered them?

This bill serves to make it possible for law enforcement to charge perpetrators of
domestic violence with a logical, specific and consolidated statute

The complexity and disjointed nature of present statutes are exemplified by the included
PPT training police officers undergo concerning domestic violence

With this bill, the police will not have to search for the appropriate crime and risk losing
a valid case

In addition, this bill will facilitate the ability to gather and analyze domestic violence data
in order to forestall future occurrences of these crimes

By way of example, in Franklin we are in the fourth year of a federal grant administered
through the AG’s office that has given us the opportunity to investigate, intervene and
educate victims and members of the community relative to domestic violence

o Lethal Assessment Program (FPD/Merrimack County police departments-pilot

study)

o A change in FPD approach to domestic violence exemplified in enclosed graph
Not many bills that are passed have such far reaching implications as this one...in fact,
this bill gives us the singular opportunity to save lives
Thank you
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+ There are established on caii lists for Judges

e The v1ct1m should —be prasem

Emergency Teleplzomc 0 ‘dé‘ilz-' ‘
Procedure '

e Iniemew the v wﬁm and. have.”i‘
prepare a written afﬁdav it explamm
abuse. '

+ Call and identify yourself to the J-udge

R;ead the' vic
outlmed in the afﬁdawt
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» If the judge determlnes thait th‘
danger of being abused by the

- Check the appropmate bm. en 1he order
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Definiiion of Contact
» Contact means any action to communicsie
with another cithor divectly or indirect!y.
including but y;ot lbaited to using apy form
- of electronic communication, leaving itens,
or causing another {6 commubicate in such
fashion.

Emergency Telephom
Procedm*

+ At the eonclusmn of the com?e
the Judge s1gn the order where-.

also reccwe a copy of the aIlL gat hs,
contained in the order o»

Emei g@my 1elephonic Order
" Procedure

|

-

' « BE SURE 16 explain that he/she must go 1o the
.court and apply tor 2 TEMPORARY CIVIL

! ORDER OF PROTECTION by the close of the

I " next business day if he/she wishes the order ‘o

: continue..

% Provide information regarding the local crisis

' center and the location of the appropriate court 1o

- apply for a temporary civil protective onder.

I

relatives homes, friends homés or knok _
+ Document aIl attempts to locate and serve the' e
defendant,

& Fax a copy of the telephamc emergg:ncy orderf; .
.o the Department of Sufety and cm:rt of
jurisdiction. _ ,
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Emergency Telephonic Orders

+ After service, lile the return of servize at the
opening of the next business day of the
conrt of record. '

+ Officers shall not make the determination
whether ot not a nctitioner is eligibic for an
emergency protectiy e order — this is solely 2

judicial decision. | {ﬁ' ‘

7 emporaw szzi Proreclzve
Orders -

+ This is usually the ﬁrst o'
méttms. S

famtfy court in the jtlﬂ‘odictlon whcre'e&tl';
plaintift (ucnm) or the defendam 1;316 i,

« Itis also the order, that mu:
the next court-businessday; if tt
issued an emergendy mtéphom '
victini continues to. desite’pr

Temporary Civil Protective
Orders

¢ Inmany cases the police are nat involved irany
' active ¢riminal investipation against cither party
and this may be the tirst information that your
agency has reccived regarding alleged anuse.
+ Many times victims go to the court t apply for a
protection order on their own.
+ They alsa may have been advised on how to
proceed through an advocacy program ot hot Hne, -

. mm e e S o R m————— e ——— T £ e

Temporzi}ag;,

* Thcse are ex~parte m‘d Th
prepares a writtén afﬁdavn:w]’i‘: ¢h
reviewed by the Judge: |

+ The Judge may or may ot ask the Vu:mn
for additional irdformation.

+ If, based on the affidavit, the J udgc, bcheves ,
the victim is “in danger of being abused”
by the: defendant, the order will be issued:
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- Temporary Protective Orders

= LThe court will either noiify the local poiice
department that they have an order or they
will fax a copy to the agency that has
Jurisdiction.

« Upon receipt of an vrder, the aftidavit.
protective stipulations and other
information should be rc,vlewed carcfuily as
an officer saféty issue.

Temporary Civil Protective
' Orders ;

+ ALSQ, be sure to caretully review the gun

removal and other provisions of the order.
Da not remove unless: xpeuhuaily ﬂrderedr S
by the judge in the omergencv or it.mpor"try
orders.

+ The law requirés that. these orderv. *‘be
served wnthout delav“

r
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Temporary Civil Proteciive
Orders

+ Every reasonable effort should e made 1o
immediately iccate the defendant which
includes checking bis home, place of
employment or other known hangouts.

» Officers should log or make a note of every
attempt 10 locaie the defendant.

Temporary Prorectwe s

court. That hcarmg.; ! ust' bc he ot
than 3 nor more than:5: workmg days
the date of the 1eques£

 In Hand
Service of Orders

« Verify the defendant’s date of birth and social
'security namber by means ot a driver's jicense or
" some ather picture identification.

+ Thoroughiy explain the order’s content and its
penalties to the defendant.

+ Confirm that the defendan. understands the ordes.

< Insure tha the defand.lm P awam of the scheduled
“hearing date, : :

if requf:sted m wrxtmg -
«+ Observe and docunent thc dcfendant 5

response Lo service mc]udmg statcmcnte

made, body language sobru.rv etu y o j o
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When Serving The Ordcr

« Ensure that the victim®s address 18 NOT
DIVUL;GED_ 10 the delendant.

+ Make sure the location of demestic violence
shelters are not divuiged 10 the defendant,
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Final Ordcrs

« If the order is granted it will be in eftectfor
one (1)year and up o five (5) years 1fter lht,
fist renewal. - : |

« This order is primarily mai !ed 10 ﬂu, -
defendunt. -

"+ Service in hand is not mandated but

auccptablt,.

-
:
[W7

| i -

Full Faith and Credii

» Full faith and crediv provides tha any valid

protection order issued in one state 18 W be -
treated by another state as it it were one of
its own, and enforced in the same wanner 8s
an ordet 1saued in-siate,

Enforcement Of()rd@;s

« Emergency, temporary, final. foreign, stalking and
divorce decree orders-are eniorceable stawwxde.
+ The violation of a protective order is a Class A

mlsdemeauor for vs.hwh arrest and demtm

+ IN OTHER WORDS YOU HAVE NO -
DISCRETION ~[E ANY PROTEC FVEORDER

IS VIOLATED - YOU ***MUsT*** ARREST!




FAXBACK SYSTER] FOR cm; |

PR OTE TClV, ) ORDERS‘

4 The N.H. Admmrs;tranf.e Office of € ourts
. {(ADC) makes copies of protective orders

. available 24/7 to Yaw enforcement official in

the eounw who has acgess to the nstional -
or state regmn@% and t 1at ha.s a fax
. machine.

"¢ Law e;mm:emmt agencms must register Fm

. the fax back system through the AOC.

o civil pmtectwe mrdea' _ IR
= ﬂ;&er_the iss‘panceﬂf a ﬁﬁ’a"&l’p&gﬁ pr ‘

Mandatafy F zrearms
| Relmqmshmem”

+ Upon arrest fcn' abﬁse as t:hrected by _
“B:10, R AR

“,

b o

nrt 'r_
e

A,

: _:F ii*earmeﬁﬁed :

e ‘}%rearm means any Wﬁapcm lﬂeludmg a .

starter gun, Which isdesigried to or |

;:;themma“ma} rea.dﬂy be convertea to éxpel -
o :_ a prajectﬂe by iome af g,ﬂﬁpewdﬁr '

Lo For thﬁ pu,rpmses of th,ls Iavs hrearms

‘wéapons are defined. SEPJ\R.&TPLY

s Tndny civit pmtﬂctiva brder the court may arﬁer

:\:

“any deadly weaporis seized that the defmdmw
" USED or THREATENED TOUSE dunng .
* domsstie violence mwient S

« Thess deadly weapans will be’ spemﬁéally ﬂ&e&

o ! and hstsﬁ on pmftect}ve order. -
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Mandatory Firedrms
' Rel mquzsh’menr

C e Pnends relatives or other thircl pag:ﬁeg ARE NO'I’
permltted 10 story; fi re;arms and ammumtion durmg, ‘

the:termy of the order. - . L
H’ an ofhcw cfemanstra'fes pmb .1e

.{:ause 10

o -} _bel:evw. that, a.def‘endant has not’ relmqmshed
" firearms, ammignition or other deladly weapons
-reféreniced to in the protective order, the court may

Jjssue a sedrch warrant authanzmg the officer to

. seize the iteins, - -

T T

Mandatofy Firearms -
Rehnqmshmenf

o Note ifa search wartant is. exwuted and _
. ,,-ﬁrearms or aimmm;u,on are found; the DR
nstalso:bearrested for - | ¢ o

K defendant must
vivlation of'3 profective order if the ordw L]
divects the Hefendant to relinquish-any . ]

' firearms antd ampunition owned, pns’$essed
or m the contml af the defeudant

L ———— LA IPUR P SR MU Rt TP 117
: " - - g T

o papems " e ’ =T
L - . AN e

3 . .- . Tt

Fireczrms'Refum ‘

5

v The 1aw enforcemem agency shall maintain
- possession of the fircarms, amniunition and
ﬁ.a';,;f_’." deadly; weapons until thecquit issuesa
: WRI’i TEN‘order dlrectlng that they be

YT p T T

ResPonding to Domesrlc Ab’i e’ ~

call.s' Oﬁ“ icer Safet) Com:ern:s '
+ In the majority of casés the pames know that
pohce are responcfing ‘ T

. ¢ A minirum of tWO ofﬁcers should respond 1f
- possible. At Ieagtmsure back -up is on 1he way, uf

. ~possible. _ PR,
Obtmn;al ﬁb;&z nf}{annamon from c’ils patch
P Va

. ,'q.g.ﬂ-




Officer Safety Concerny

@ Avoid thé-.mé of sirens and emergency Hghts.

+ The first minute aiter arrival is the most
.dangerous.
+» Bealerttov ehlclcs and peopte lcavmg the
n:nmt:dldte area.

+ Remember the threat to your sa.fm may bc '
walting outside,

Ojﬁ Cer.‘ Safay ‘oncer

o STOP, LOOK and I
o what s happeni‘ g

- —

On-Scene Investigutions
Search Warrant?

+ In the absence of exigent circumstances, the
officer hus no right to ¢nter, but shall make
reasonahble efforts to ascertain the weli-being of
those present.

+ Officers should seek w have one of the parties
grant them permission (o ¢hier the ruside nce 10
ensure that all parties therein are safe and aot In
need of medical treatmen,

* Frankly, the lack of exigent cimum‘atances is
RARE.

utterances,




On-Scene fnvestigation

« Officers should make detailed observations of ihe
scene and those present, (See Domestic Abuseé
Invcstigmioﬁ Check List)

+ Fully interview victun and assailant.

+ Be alert to incriminating statcments and e‘:mwd
utterances.

+ Secure wrrtten ‘;t:*tementﬂ beforc lcavmg ’r.he
‘seene,

On-Scene Invcst igation

the order rema:m i)

ke oy

- On-\Scén'e‘ Investigation-.

e llf Quspu:t is present, but Not In Custody-,

Be alert to:
- Admissions magde _
- Suspect’s knowledge of protective order
- Excited Utterances
+ MAY ALL BL: ADMISSABLE

+ Arrest requires:

— Miranda Warnings

qhould be made to dpprehen

+ Check place of employment,rrelatw ‘_
friends, known hangouts, etc., = -

+ Children should be mtewwwed as potennal
victims or witnesses.

« Witnesses should be fully mtemc,wed as
soon as posmble
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OFI Sc:*ene [nvestzgatzon | L1 IR Ph@-tégf*apks |

C@Ile’is”t ﬁnd prx:sc;rve all physxcal evidénde, & Méke d specml eff'ort to mm:rm-ze the potrmtial |

g v m&ludmg evidence of injuries, articles that . damaging effects thgt photugmphy couid hewe oﬁ :
" substantiate the case, :,uch as vtwgons. torn - _ the-victim. S
cf.othmg, etc SRR s Do not surprtse the v:onm wrih the camera o
& . oo E
" -:~ if assaulted encourage %Ictxm to seek: _ ) e Expiam why Yol aﬂ: takmg photographs and what =)
3+ iemergency.room eare. S T 51 purpose théy have. ” e

; ‘2 R Reqliest ucnm to sngn medxcal release 11, 7 o Justlike any other drime scene. 4 palnceh
form. o : : - photographer should take.the photas, if. possible., ;
.j.“"r )* L i : ":.}: h' S " i1 = '"r w ] :‘L‘ “‘-; ”
Pkotographs o
;i . v ."'- . Ry
o ‘Iﬂ}l.li‘les suich a&bmismg w‘i‘Il be better RS e
demonstrated by mmwhmtw takenai tx 18} i AT
»mtervals, T T

7 1 o fey Imtml 011-scene photographs . .
L -c- Overall ﬁzst',;_cephotos sho 'Lﬂ d be t;aken to ' i Addltmnal phott)s of Biuises should be tﬂ}(ett?j
L . - *to.48 Hours after. ﬂﬁ tuneaf the asgault, 5 0
- _;1dentﬁ’y the mjury location, 1n raiatmn to the.* 1 s photos.of the b e scetic.sho ui dbe ml%e ]

st of‘the*bod},”’whﬂe ﬁlosé up slmts wﬂl‘ e ¥ © emm Cmﬁ‘,_ efic v

. S, A o,nce if. mdxcated“ . )
2113 phasme the uﬂurms O O R ST PRI el e
“} i . @.;i; .:g, l.w . i - "‘"1' » "‘A _ﬂ:" .I"’ : o ; L 1



- | Photqgmphs* U
L Invesugatwe phomgraphs by pohce arg - ] 4 AJI photagraphs shou d bt: marked mth' :
-3'*_;_ N mIEQI’tcﬂ'itf* RIS £y ICTRRTE - ". . phowgmpner’s‘imuals . “ a
Photographs taken bv medical personne] = Date & timé taken ‘ 0
, L Vucum: s.naule & bge. - R o
| ; .“’ Department case numbier ' ’ B
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Without ¢ Warrant 12 Hour
Lxceptior
# Arrest without a warrant is lawtul
whenever, .

— An officer has probable couse to believe the
person (o be arcested has within the paye 12
hours COMMITTED ABUSE 45 defined in
173-B:1,1 againsi a person eligible fo-
protect.on

W:thout a Warrant 12 Hour'r; -
Exception — Civil Orderse o

- Whan the officer has probahle caus
that persoi be arrésted has within-therla
houts, violated any temporary or permanent o
civil protective order issued ander 173-B; 7
63334 (Stalking) or 458:16 {I)worce SR
Strpulations) B

The Arrest Decision

" » Upop expitation of the 12 hour time frame

ot before if possible, the officer shonid
seck & warrant for the spspect’s arrest.

The Arrest Dacwzon

& Protema orders atre, uvrl orders dwgned
pro;ect the victim from the defendant.”

"« The prohlblted actions appi) ONLY o the

defendant,

+ It is therefore not possible for the vnctim to be
in violation of an order. Linder no circiumstances
should an officer threaten to arrest the victim for
violating a protective order. :
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 Primary [Predominant]
Physicol Aggressor

+ When an officer has probable cause to
Believe that the persons are committing or
have committed sbuse egainst euch other.

. the officer need not arrest both persons, bu
should arrest the person whom the
officer believes to be the primary
{predommant} physieal aggressor.

Dez‘ermfning'Fat'tor.S* .

» The intent of RSA 173-B:10is 1o p
vietims of domestic violence, =
+ The relative degree of injury or tear
exhibited by either party. - - ;.
+ Any history of domcstlc abu
these persons

Other Considerations

+ The strength and size of. emh of the persons.
!r @ Who originated the emdigency call.

B ‘Defensive injuries + s offensive injuries.
i + Criminal records of the parties. "

v # Prior pohce dontacts. ‘

: + Observations and locations of crime scenes.
|

.

|

Polzce Ojf icers as..PeIpetrdfO

+ He or she shoukd not bo dccomfe spe
treatment. If arr arrest wonld otherwxqc bel .o
warranted it should be carried oui mtho -
regard 1o their employment. TR

» If any police department firearms ’!re :
relinqaished refer to this protocol’s pohgy
for retrieval,




Police Officers as Perps. -

+ The International Association of {hiefs of
Police has published 4 model policy
regarding police officer perpetrated
‘domestic violence. The sample policy is
free and agencies nativnwide have been
encouraged to adopt a similar polie; .

When Arrest Is Noi Possibl{:,_

« Tf 1o crimic has been commitied or. thare 1s

no probable cause for arrest and there are no’

safety concerns, officers should:

— Attempt to mediate the disp:e.

- Refer the parties t{? appropnauu com m umty
counseling service. :

-- Suggest a temporary saparauon or cnoimg-oﬂ'

period.

.. When Arrest Is Not Possible

‘ '<~ Ofﬁcer&are sHIF obligated 10 advise the victins of‘

" hisfher vistim rights under R84 173-8:11 and
173-B:11.

% Officers should alaO discuss safety concemns and

 plans mth the vicuim.

% Offi cers shoutd encourage victims to cal their
local crisis centers so that personal safety and
other options ¢an be asqesbed by a tramed
advocate,

;.'«i'_'

When Arrest Is Not Poss ble

« Officers should advige the victim that‘ajtlmughsrhe '

defendacit was not arrested. he/she may” smﬂ be -
eligtble for a pmtectwu order.

+ Remember ~ the vietim's pere Lp[mn of yc)ur L
willingness to help assist and profect him/her is
‘often the determining factot in the victim’s :
willingness to seek further assistange trom the

.criminal justice system.

Y

e A




Emergency Care & Liability

» Any act or omission of any peaee officer
rendering emergency care or assistance 1o a
victim of domestic vivtence ncluding, but
not Himited to, transportation, shalt so1
impose civil Hiability upon officer or the
officer’s supervisors or employer if the care
and ussistance was rendered in goodi faith.
uniess the act or omission was 2 result of
gross negligence or willfa! misconduct.

+ Bail will usually be detum:md by a b

Buil Issues

commissioner.

+ 1l an emerpency protective order has not been
issued, the officer should request the bail -
cosnmissioner or Judge fo fssue a CRIM!NA[
PROTECTIVE ORDER to'ensure the wuum g
safety. '

« These restrictions in this erder muy mclude any S
and all protective provisions under 173-13.

Criminal Protective Order

- ¢ This opder DOES NOT offer the sams remedlies as
" the Civil Protective Onders.
"« This order is a BAH. ORDER.

+ If violated it is civil contempt of court,
« A possible griminat charge c(m!d bé Breach of
Ban! Conditions.

+ However, none of the remedies outlined in RSA
'173-B #pply.

& These orders are covered by the bail statute which

is RSA 597,

Bail 'Zs*&u'élé" ,

» When a CIVIL pmtecuve order Is i pla =N
—1f a defendant is arrested the officer SHALL
ensure that the defendans is derined until
arfaignmett. This means the defendunt S
NOT entitied to bail and must be held until
arralgned before o Judge.
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Civil Standbys

+ Civil stmdbys for the purpose of retrieving
personal property by beth the defendant and
the victim are reguired and outlined b\
statutfs. ‘

+ Remembér - the provisions of the
protective order remaln in eftect while the
civil standby is taking place.

C t'vil S tandbys

spu:lf ed.

o = iy e e

Civil Standbys

© ¢ fhoth ﬁanius are pi‘e’é:ém' if pass%le'have 2

 officers present. One to remain wnh e defendant
_and one with the vietim, :

- _ﬂ' there is a court order allowing a large amount of
personal properts to be remaved, such as
“furriiture. and it Is apparent it wiil take several
" houts, it is recommerded that the agency seek
guidance from the court relative to cost
reimbursement or alternative plans.

> There is an Attome
available at every law
in this state. . =

+ Learn where your agenc; keeps it and refer
to it when necessary. . . :

+ Remember — it is a guide. ¥ ot bhoul
always follow your ageney m‘lr:s
l*egulatmns or policics.
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| Reinember

5 Domesti: abuse is shout POWER AND

CONTROL # i& NO I ahout anger
managﬁmam, _
s Tt xs not gbout. wolance the woience and

| > ofher farads of abuse are only a means fo'an.
TRt end and that end is to- contmi the victim in ©

K

" etvﬁry a&péc?m their life.

Remember

* %tamtieﬁaliy, the victim is 1t the MQ‘%T .
DANGER when hefshe leaves, NOT Whﬂ% -
they are living with their abuser.

+ You can make 2 d&fference, sawve a tife. ané. .

L3

stdp an injury. . |

+ You niay onty get (e chance 0.

" demonstrate to-a victim that you and the -
system cares — listen — show compassion. -
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Lethality Assessment
o

Lethality Assess?rg&g

for

o :
In-Service-"Curﬁcqum A

WHAT IS THE LETHALITY
ASSESSEMENT PROGRAM

THE LAP

hour domestic wo!ence\hotlme ]
is encouraged to speak ‘on the p ‘

= ** Hotline workers use LAP guidglines to
encourage wctims to go |n for sep

WHAT IS THE GOAL?

serious injury and re Cﬁs
encouraging maore vi




RESEARCH & STUDIES

assault when victims utili
viglence services.

%,
]

. Abused women who used dom
violence services were almost o .' ;
victim of murder or attempted ‘

; Jacquelyn Campbell, 20058

RESEARCH & STUDIES

intimate partner homicid
violence programs. Jac

HOW IT DIFFERS FROM OTHER
LETHAL!TY ASSESS. METHODS

nation that makes usex = f
and an accompanying:response gj
referral protocol. .“\

HOW IT DIFFERS

= It was recognized by HaW
Ash Institute as one o 50"
Innovations in Amen an Govern .n_,;af'l- nt

programs for 2008. \

il
3
o
]
i




Background Background

= 1,500 DV fatallties a year in U.S.

Definitions Why Lethality Assessment?
» Lethality Assessment e T [ g— "
1dentifies victims who are in dangfr of being kil Why apply lethality assessméf 50N
Because it represents oppor umtles thrg
= Lethality Assessment Program for First Responders: ' ° i
(1) Xdentifies victims of domesuc violence who) r.li- atthe Fi
greatest risk of being killed, & ; = Numbers ; |
(2) for tha purpase of getting them out of ha = Information / ‘ 3
necessary. @ K * Presence v
{3) encourages them to go Iﬂto domsﬂc violes ,J I3
Background Background
Why Lethality Assessment? Why Lethality Assessment?
Numbers and OPPOFTU”’U/ s Information and Opportunity

a Police previousty on scene in 50% of ¥ homicides
. omya%orovmmm:mlmshaaevéavaumm i
= Re-assaul dropped by 60% when vumms went into .E, - Through research- basé(d WOl'k of D ]

Irtimate Partner Homiodes I Jacquelyn C. Campbell and -

1976: 1,597 women + 1,304 men = 2,894
2005: 1,181 women + 329 men = 1,510

48% reduction overall Assessment (www dangerassess en

759 raduction for men
26% reduction for women




Background
Why Lethality Assessment?
Presence and Oppon‘u Ly,

. Cause greater awareness of danger 3

Cause greater consideration of proactive
interventions. :

» Educate system partlcrpants :
« Allow victims to see through “d:ﬂ‘eren

» Enhance the 3 C's: coor natlon, com n nica
cooperation.

Video Notes

How the LAP Works
Lethality Screen for First Responders

@ nusn:-uv.::p:uum

How the LAP Works

Protocol for First Responders

gt

Key features: )
(1) Initiating the screen. /
(2) Making phone call. /. :
(3) Encouraging the v:ctlm ' i

(4) Cooperating thh hothne u\{ork o

O
i1
T

/ E

I
! %
/ ! !

!
-




How the LAP Works
Protocol Referral
IF Victim Agrees to Speak on ;_o
s Advise victim she’s in danger, § e ople it
have been killed.

Tell victim you will call hot!me to get informati)
and you would like for her o ‘consider speal

g
z
o
&
bl
o
s
m
2
o
28
(7]
&
by
<
L

= Provide basic information to hétﬁne.' .
= Put victim on phone and stand-by.
» When victim finishes, canclugé

A=

gito hotline.

|
f
{

2 MrahDv-43

How the LAP Works
Protocol! Referral
IF Victim Declines to Speak an Pbope

* Advise victim she's in danger, that peopFi Ber si
Tell victim you will call hotline to get § ‘- A
Iakeforhertouxmkjerspeakingmmme
Even when victim declines, mu_ui]Ls_;i]]_@,thp_tﬂng.
Pravide basic information to hotllne / l]' '
Interrupt cali and encourage vlcﬂm to speak

If victim still declines, obtain safety plannlng mf

Conclude call. X .
Advise victim of safety planning pointyTavideds

Issues and Concerns
1. Phone precautions:

-- Don‘t use victim’s cell ‘phone. ;
No phone? Consider officer’s:ce

L]
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2
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=
c
=4
3
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=
s
a d
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Issues and Concerns
(continued)

2. When officer can't administer Scppensaie

Find a way! If victim is infoxicated, ‘1 NOT
incapacitated, attempt screen.

N
3. What is officer to do while \ncta\m speaks ﬁ hotime? ,
Stand-by. Hotline worker will advise {@dfficer is still
needed.” Final decision; between office nd victim.
/ ;
4, How shoufd officer lnltiate Screen'?
Simply and positively, not as a requir I
“I'd like to ask you somd questions

me understand yo:Wtﬂe y




Issues and Concerns
(continued)

Haghly unlikely that both paftic

controlling. Be wary of admlmstenng Streens to hoth

parties,

R
6. What does "“High Danger” ms:an7 .

7. Safety Planning... o \
Let hotline workers safety plan o

L

Stats and Status
Stats in Maryland
CY 2006-2008

= 28% of HD victims who spoke .'r {into 1
services ; - S

Stats and Status
Status in Maryland

Began October 2005

¥» 4 law enforcement
agencles

> 2 partner DV service *
providers :

» 4 counties




CRIMINAL DOMESTIC
VIOLENCE CASES IN
NEW HAMPSHIRE COURTS

New Hampshire Administrative Office of the Courts
Spring 2005

[ntroduction

“

One of the continuing challenges faced by the New Hampshire District Court is the development of accurate information
about current practice in criminal domestic violence cases and the impact of existing domestic violence protocols. Currently
the Court is unable to systematically track the outcome of criminal domestic violence cases. Through a process of internal
institutional reviews and external recommendations from the State of New Hampshire Governor’s Commission on Domestic
and Sexual Violence Domestic Violence Fatality Review Committee and Protocol Committee, the Court has identified
continuing gaps in the system especially with respect to the processing of criminal domestic violence cases. Additionally, the
District Court has been a participant in the Northeast Regional Full Faith and Credit Project which has identified the need for
better sharing of information regarding bail orders in domestic violence cases as well as information regarding the seizure of
weapons in civil and criminal cases.

With funding through the Administrative Office of the Court’s (AOC) 5.T.O.P. subgrant, the District Court has undertaken

a research project to analyze the nature and extent of criminal domestic violence cases and evaluate the Court’s response to
existing protocols. In order to move forward with effective policy recommendations the Court needs to develop information in
criminal domestic violence cases from bail to disposition. Additionally, to implement strategies that provide a more effective
response to domestic violence the District Court needs to establish more concrete internal information about the relationship
between criminal and civil cases. Research findings will inform the expansion and enhancement of existing protocols and

policy.

The following report presents key findings from the District Court’s research project on criminal domestic violence cases in
four New Hampshire Courts over a three year period.

Research Goals

e Determine the nature of and extent to which criminal cases are DV related;

o Enhance judicial awareness of current sentencing practices;

o Evaluate the response to the existing domestic violence protocol;

o Develop recommendations for better use of the court’s new case management system; and
o Define future analysis of centralized data.

This project is supported by Award Nos, VAWA 2002WFBX003 and 2003WFBX0178 awarded by the Violence Against Women Grants Office,
Office of Justice Programs and administered through the New Hampshire Departient of Justice.



Cases are
considered DV
related if one

or tnore of the
following criteria
are met:

1) the DV Related

Box is checked on
the complaint form;
andfor

2) the unlawful
behavior occurs
between family or
household mentbers
or current or former
sexual or intimate
partners; andfor

3) thereisa
Protection from
Abuse Order
associated with the
current criminal
charge(s).

Sample

The sample includes cases in the Concord District Court and three of the Grafton County Courts -
Plymouth, Haverhill and Littleton - from 2000, 2001 and 2002. Cases involve violations of a range
of criminal statutes. A case includes a single criminal complaint which may or may not have other
complaints on the same date.

The following RSA’s were used to determine the universe of possible DV related cases:
173-B: 9 Violation of Protective Order 633:2 Criminal Restraint
631:1 First Degree Assault 633:3 False Imprisonment
631:2-A Second Degree Assault 633-3-a Stalking
631:3-A Conduct Involving Laser 633:4 Interference With

Pointing Devices Custody
631:3 Reckless Conduct 634:2 Criminal Mischief
6314 Criminal Threatening 634:1 Arson
632-A:2 Aggravated Felonious Sexual 635:1 Burglary
Assault -
635:2 Criminal Trespass

Criminal Domestic Violence Cases

New Hampshire does not have a criminal DV statute. Criminal DV conduct is charged based on the
underlying criminal conduct not because of the nature of the relationship. Violations of protection
orders are criminal offenses charged under 173-B: 9 - Violation of Protective Order. Currently,
criminal complaint forms include a DV Related Box located in the upper left corner of the form. This
box is intended to capture whether complaints are DV related and was added to the NH criminal
complaint form after VAWA was passed in 1994.

Limitations

It is important to note that while this research project provides important information on criminal
domestic violence cases, the sample is not representative of all criminal DV cases in New
Hampshire. Potential DV related cases were pre-selected based on 15 criminal statutes and it is
likely that DV related cases involve more than these statutes. Additionally, the consistency of the
case file data varies from court to court and from year to year. This lack of uniformity in case file
data poses challenges to the quality of this data set.



Methodology

Project staff members developed a five page file abstraction instrument based on the forms included
65% of defendants L . . o

in criminal case files as well as elements outlined in chapters 12, 13, 14 and 19 of the District Court’s
Domestic Violence Case Protocols. Using the list of possible DV related crime types, sorted by RSA
number, the Administrative Office of the Courts provided docket numbers of possible DV related

cases through its current case management system SUSTAIN. File abstractors worked in the four
24% of defendants . . Lo -

courts to identify cases for the project’s sample. Based on summary sheets of docket numbers, file
abstractors reviewed each file to determine if cases were DV related cases. If DV related, abstractors
11% of defertdants filled out an abstraction sheet for each case. Once abstraction sheets were completed for DV related
cases, they are entered in Excel and analyzed using SPSS.

enter a not guilty
plea

enter a guilty plea

enter a Nolo
Contendere plea

Key Findings

Bail and Sentencing

Slightly less than two thirds of defendants enter a not guilty plea. After trial, roughly the same
percentage of cases have a guilty finding.

Alower than expected FINDINGS
percentage of defendants 0%
are ordered to refrain from 64%
possessing firearms and 60%
have no contact with the
victim. Sixty percent of 50%
defendants are ordered to
have no contact with the 0%
victim, 52% of defendants
3%
are ordered to refrain from
excessive alcohol use; and 2% 17%
39% of defendants are
ordered to refrain from 10% 10% i)
possessing a firearm. - ._
1.9
In cases where there is g:g::g ::‘:I: N::ntill'r"gy Dismissed

a guilty finding 62% of

defendants are ordered to

pay a fine. Fifty-five percent of defendants are sentenced to house of corrections. Though some of
this time is suspended by the Court, the average time sentenced is 94 days. Twenty-one percent of
defendants are placed on probation.

Defendants are more likely to be ordered to attend personal counseling than batterer intervention:
23% are ordered to personal counseling and 10% are ordered to batterer intervention.



Slightly more than
half of Criminal
Domestic Violence
Cases:

1) involve multiple
complaints on the
same date;

2) are charged as
simple assault;
andfor

3) are granted
Protection from
Abuse Orders.

Key Findings

Criminal Domestic Violence Cases

The sample includes 2,223 DV related criminal cases. These cases represent 5% of all criminal
complaints in the four courts. Characteristics of defendants in these cases include:

o 78% are male defendants

CASETYPES

Felonies

o 22% are female defendants

° 97% of defendants are white

Violations
11.0%

o The average age of defendants is 33

The majority of cases are charged as Class A

Misdemeanors. Fifty-two percent of incidents
include multiple complaints on the same date.
In violations of 173-B:9, 86% of defendants are
detained until arraignment. Fifteen percent of
incidents have all charges are dropped. Of these 70.0%
cases, 85% are nol prossed. '

Class B
Misdemeanors

15.6% Class A
Misdemeanors

Eighty-three percent of these cases have the DV
Related Box checked on the complaint form. Fifty-
five percent of cases in the sample involve a Protection
from Abuse Order in conjunction with current criminal
charges and 15% involve a Protection from Abuse Order not
in conjunction with current criminal charges. This information is taken directly from the Police
Department’s statement in the case file and often refers to emergency orders that are granted as a
result of the current criminal charge(s).

While DV related cases involve a range of criminal statutes, 76% of cases involve one or more of
the following statutes: 631:2-a - Simple Assault, 173-B: 9. - Violation of Protective Order, 634:2 -
Criminal Mischief, and 631:4 - Criminal Threatening. The percentage of cases that involve these
statutes is illustrated below.

CRIMINAL OFFENSES

60%
51.9%
50%
40%
30%
20%
10.8%
~ H
631:2.2 173-B: 8 634:2 631:4
Simple Assault Violation of Criminal Criminal
Protective Order Mischlef Threatening




Under Federal Law
[18 LL.S.C. Section
922(g) ()],
persons convicled
in any court

of a qualifying
tnisdemennor
crime of domestic
vielence (MCDV)
generally are
prohibited from
possessing,
transparting,

and purchasing
firearms and
ammuition.

Key Findings

Response to District Court’s Domestic Violence Case Protocols

Tn the majority of violations of 173-B:9, the defendant is detained until arraignment. This is
required in the DV Protocol. While, batterer’s intervention programs and personal counseling
are statutorily permitted and are designed to hold batterers accountable, less than one fourth of
defendants are ordered to attend these as conditions of their sentences. A lower than expected
percentage of defendants are ordered to refrain from possessing firearms. This is required by the
DV Protocol and federal laws.

AOC’s Case Management System

The AOC's current case management system, SUSTAIN, does not allow for the level of data and
analysis generated during this research project. Information for this project was collected from
paper case files located in the four sample courts. This was a time consuming and labor intensive
process. File abstractors carefully reviewed close to 4,700 case files to determine their DV related
status. During this process, it was clear that there is a lack of uniformity in the maintenance and
use of forms in cases files, as well as data collected by Police Departments, Bail Commissioners,
and Court personnel, Recommendations from this research project will suggest strategies to
increase the quality of Court data and provide guidance in the development and implementation
of the Court’s new case management system.

Under VAWA, a qualifying misdemeanor crime of domestic violence:
* Is federal, state, or local offense that is a misdemeanor under federal or state law;

* A QUALIFYING crime of domestic violence must involve the use or attempted use of
physical force, or the threatened use of a deadly weapon; and

* Was committed by a current or former spouse, parent, or guardian of the victim;
* A person with whom the victim shared a child in common;

* A person who was cohabiting with or had cohabited with the victim as a spouse,
parent or guardian; or,

* A person who was or had been similarly situated to a spouse, parent, or guardian of
the victim.

Source ATF 1 3310.3

Resources:

New Hampshire Revised Statutes Annotated
http://www.gencourt.state.nh.us/rsa/html/indexes/

District Court Domestic Violence Case Protocols
http:/fwww.nh.gov/judiciary/district/protocols/dv/index.htm

Battered Women’s Justice Project
http://www.bwjp.org/

VAWA Measuring Effectiveness Initiative
http://muskie.usm.maine.edufvawameif



Recommendations

Bail and Sentencing Practices

e Increase adherence to federal firearms laws.

* Move the determination of whether a criminal case is DV related to the sentencing stage. While this will only
capture convictions and not charged cases, it will increase the accuracy of DV related designations.

¢ TFocus on sentencing tools that increase batterer accountability, and are case appropriate.

Response to DV Protocol

o Increase sentence conditions that are designed to hold batterers accountable.
* Increase adherence to federal firearms laws.

AOC’s Case Management System

¢ Increase the reliability and quality of data.
» Develop a domestic violence reporting and dissemination plan that will provide the AOC, NH Legislators,
stakeholders, funders and citizens with information on civil and criminal domestic violence cases.

Future Analysis

* Report statewide data on criminal DV related cases on an annual basis.

* Explore the connection(s) between civil and criminal DV related cases.

*  Study the nature and impact of de novo appeal to Superior Court in DV related cases.

e Study the extent to which DV related criminal cases are co-incident with child abuse and neglect.

¢  Establish a bail order registry. Bail orders in criminal cases should be entered into a statewide database similar
to the process used with the domestic violence registry.

RESEARCH PROJECT STAFF: Jane Stapleton, MA, Project Director and Elizabeth Paine, JD, Domestic Violence
Specialist. Research project oversight: Honorable Edwin W. Kelly, Honorable Susan B. Carbon and Donald D. Goodnow,
Esq,, Director of the Administrative Office of the Courts. File abstraction: Grace Smith, Samuel Sargent, Lori Dionne,
and Ray Beeson. Data entry: Roberta Morrell, Leslie McGowen and Emily Olsen.

FOR MORE INFORMATION ON THIS PROJECT CONTACT: The Office of the Administrative Judge, District and Family Court,
P.0. Box 389, Concord, NH 03302-0389, (603) 271-6418



Senate Bill 318

Current Law

Pg 1, hines 6-7

a) Purposely or knowingly causes bodily
injury or unprivileged physical contact
against another by use of physical force;

631:2-a Simple Assault. —
I. A person is guilty of simple assault if he:
(a) Purposely or knowingly causes bodily injury or
unprivileged physical contact to another

against another person for the purpose
to terrorize that person;

Line (b) Recklessly causes bodily injury to 631:2-a Simple Assault. - _
8 another by use of physical force [. A person is guilty of simple assault if he: . . .
(b) Recklessly causes bodily injury to another; or
Line 9 (c) Neghgently causes bodily injury to 631:2-a Simple Assault. — .
another by means of a deadly weapon I. A person is guilty of simple assault if he: . . .
(c) Negligently causes bodily injury to another by means
of a deadly weapon.
Lines 10-11 (d) Uses or attempts to use physical 631:4 Crimi_nal Threateqing. - _
force, or by physical conduct threatens to I. A person 1s.gu11ty of criminal threatening when:
use a deadly weapon for the purpose of (a) By physical conduct, the person purposely places or
placing another in fear of imminent attempts to place another 1n fear of imminent bodily injury
bodily injury; or physical contact;
Lines 12-13 e) Threatens to use a deadly weapon 631:4 Criminal Threatening. —

1. A person is guilty of criminal threatening when:
(d) The person threatens to commit any crime against
the person of another with a purpose to terrorize any person;




Senate Bill 318

Current Law

l.ines 14-15

f) Coerces or forces another to submit to
sexual contact by using physical force or
physical violence

632-A:4 Sexual Assault. —

I. A person is guilty of a class A misdemeanor under any
of the following circumstances:

(a) When the actor subjects another person who is 13
years of age or older to sexual contact under any of the
circumstances named in RSA 632-A:2.

632-A:2 Aggravated Felonious Sexual Assault. -

I. A person is guilty of the felony of aggravated felonious
sexual assault if such person engages in sexual penetration
with another person under any of the following
circumstances:

(a) When the actor overcomes the victim through the
actual application of physical force, physical violence or
superior physical strength.

Lines
16-17

(g) Threatens to use physical force or
physical viclence to cause another to
submit to sexual contact and the victim
believes the actor has the present ability
to execute the threat;

632-A:4 Sexual Assault. —

I. A person is guilty of a class A misdemeanor under any
of the following circumstances:

(a2) When the actor subjects another person who is 13
years of age or older to sexual contact under any of the
circumstances named in RSA 632-A:2.

632-A:2 Aggravated Felonious Sexual Assault. —

1. A person is guilty of the felony of aggravated felonious
sexual assault if such person engages in sexual penetration
with another person under any of the following
circumstances:

(c) When the actor coerces the victim to submit by
threatening to use physical violence or superior physical
strength on the victim, and the victim believes that the actor
has the present ability to execute these threats.

an



Senate Bill 318

Current Law

Lines (h) Threatens to use a deadly weapon to | 632-A:4 Sexual Assault. —
18-19 cause another to submit to sexual L. A person is guilty of a class A misdemeanor under any
contact and the victim believes the actor | of the following circumstances:
has the present ability to carry out the {a) When the actor subjects another person who is 13
threat years of age or older to sexual contact under any of the
circumstances named in RSA 632-A:2.
632-A:2 Aggravated Felontous Sexual Assault. —

I. A person is guilty of the felony of aggravated felonious
sexual assault if such person engages in sexual penetration
with another person under any of the following
circumstances:

(c) When the actor coerces the victim to submit by
threatening to use physical violence or superior physical
strength on the victim, and the victim believes that the actor
has the present ability to execute these threats.

Lines (1) Confines another unlawfully, as 633:3 False Imprisonment. — A person is guilty of a

20-22 defined in RSA 633:2, by means of misdemeanor if he knowingly confines another unlawfully,
physical force or the threatened use ofa | 2S deﬁns:d in RSA 633:2, so as to interfere substantially with
deadly weapon, so as to interfere his physical movement.
substantially with his or her physical
movement

Lines () Knowingly violates a term of a 173-B:9 Violation of Protective Order; Penalty. —-

23.94 protective order issued pursuant to RSA 1. A person shall be guilty of a class A misdemeanor if

173-B:4, 1 by means of the use or
attempted use of physical force or the
threatened use of a deadly weapon

such person knowingly violates a protective order issued
under this chapter




Senate Bill 318

Current Law

Lines
25-31

(k) Uses physical force or the threatened
use of a deadly weapon against another
to block that person’s access to any cell
phone, telephone, or electronic
communication device with the purpose
of preventing, obstructing, or interfering
with:

(1) The report of any criminal offense,
bodily injury, or property damage to a
law enforcement agency; or

(2) A request for an ambulance or
emergency medical assistance to any law
enforcement agency or emergency
medical provider.

642:10 Obstructing Report of Crime or Injury. -

[. A person shali be guilty of an offense under this section
who . . . . uses physical force or intimidation to block access
to any telephone, radio, or other electronic communication
device with a purpose to obstruct, prevent, or interfere with:

(b) The report of any bedily injury or property damage
to any law enforcement agency; or

(c) A request for ambulance or emergency medical
assistance to any governmental agency, or any hospital,
doctor, or other medical service provider.
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Mother of slain 9-year-old
pushes to make domestic
violence its own crime

By LAURA McCRYSTAL

Monitor staff

Tuesday, January 14, 2014

(Published in print: Wednesday, January 15, 2014)

The mother of a 9-year-old boy who was shot and killed by his father last year shared her story with a
Senate committee yesterday to push for a bill that would establish domestic violence as its own crime
under state law.

“By calling this crime what it is, | know that we can help the courts and police officers make better
informed decisions to put the safety of our children and victims of domestic violence first,” said Becky
Ranes of Amherst.

Ranes’s son, Joshua Savyon, was killed by his father during a court-supervised visit at the Manchester
YWCA in August. After killing his son, Muni Savyon killed himself. The father had previously threatened
Ranes, and she had a protective order against him.

Domestic violence offenders like Muni Savyon are not currently charged with domestic violence under
state law. Law enforcement officials told the Senate Judiciary Committee yesterday that a specific
category of crime for domestic violence would help judges, prosecutors and victims’ advocates keep
families safe.

The bill considered yesterday does not add new crimes to New Hampshire law. Instead, it regroups
existing crimes into a domestic violence category if they were committed against a family member,
intimate partner or member of the defendant’s household.

A person who attacks a stranger in a bar and a person who attacks a spouse would currently be charged

http://www.concordmonitor.com/news/localstate/] 0203377-95/mother-of-slain-9-year-old-push... 1/15/2014
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with the same crime of assault, said Sen. Donna Soucy, a Manchester Democrat and the bill's sponsor.

“That is why we need to make domestic violence a crime, because we know these are very different
situations,” Soucy said. "And we know that, down the line, these (domestic violence) situations can lead to
escalation.”

The proposed bill would not change penalties for domestic violence crimes. But it would help the police
better respond to an emergency situation and research an individual's criminal background, said Deputy
Attorney General Ann Rice.

“Unlike most crimes, an incident of domestic violence is rarely a one-time occurrence,” Rice said.
“Research has made it abundantly clear that domestic violence involves a cycle of violence and the
severity of abuse . . . escalates over time.”

Ranes told her own story of escalating abuse during her tearful testimony yesterday, with a framed photo
of her son positioned on the table beside her. She said Muni Savyon first threatened her in March 2012,
saying he had a gun and was ready to kill her, or both Joshua and himself. He carried out the murder-
suicide Aug. 11.

“The threat to kill us was real,” Ranes said. “The attempts to kill us were real. We lived each day with
fear.”

Ranes acknowledged that the domestic violence law may not have saved her son, who foved school, rock
collecting and martial arts. But she hopes it could make a difference for other families.

Advocates for victims of domestic violence packed the committee room yesterday, wearing bright stickers
that said “Joshua’s law" - the bill's sponsors have asked that the law be named after Joshua Savyon if it
is passed.

New Hampshire is one of 15 states without a separate crime for domestic violence. Rice said 50 percent
of homicides and 93 percent of murder-suicides in New Hampshire are domestic violence-related.

Earl Sweeney, assistant commissioner of the state Department of Safety, said law enforcement’s view of
domestic violence has evolved and called the bill “long overdue.”

Domestic violence is already defined under state law. But law enforcement officials testified yesterday
that crimes like assault or threatening are not always specified as domestic viclence when criminal
records are reviewed by judges and police officers.

The state now relies on judges to fill out a form about domestic violence when an offender is sentenced,
but prosecutors and police officers said yesterday that system is not always effective.

“Currently there is just no way to accurately and consistently identify a crime as domestic violence,” said
Hillsborough County Attorney Patricia LaFrance, ‘it is so important that | am able to have that information
so that | can relay it to a judge when asking for bail *

http://www.concordmonitor.com/news/localstate/10203 377-95/mother-of-slain-9-year-old-push... 1/15/2014
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"Crimes would include causing injury, threatening with a deadly weapon, threatening physical force,
violating a protective order by threatening or physical force.

Most domestic violence charges wouid be Class A misdemeanors; if the incident involved a deadly
weapon it would be a felony-level offense.

The bill would not further limit offenders’ access to guns, advocates said yesterday, because federal law
already governs gun ownership requirements and requires states to report criminal records to the federal
government.

“This is a tool that we need to distinguish crimes of domestic violence from crimes against nonintimate
partners and nonfamily members,” said Amanda Grady Sexton, public policy director for the New
Hampshire Coalition against Domestic and Sexual Violence. "And until we pass this law, we will not be
able to effectively coordinate our community responses to victims and their children.”

Only one person spoke against the bill at yesterday's public hearing; Chris Booth of Concord argued that
it would not actually decrease crime in New Hampshire.

The Senate Judiciary will vote on the bill before it goes to the full Senate later this year.

(Laura McCrystal can be reached at 369-3312 or Imccrystal@cmonitor.com () or on Twitter @Imccrystal
Q)

Source URL:http:/mww.concordmonitor.com/news/localstate/10203377-95/mother-of-slain-2-year-old-
pushes-to-make-domestic-violence-its-own-crime

http://www.concordmonitor.com/news/localstate/10203377-95/mother-of-slain-9-year-old-push... 1/15/2014



Bill ending parental rights
to rapists gains traction

5B 253 The bill seeks

. to reverse the practice in
which rapists pressure
victims to cut a deal by
offering to surrender their
parental rights. :

Statfreport

CONCORD — Rape victims

have to confront their at- |

tackers over and over again f

if the rapist claims parental !
rights, unlike other crimes .
a Senate Commitfee was «
told Tuesday. !
“I did what a lot of]
women have done; 1 cut
*a deal with my attacker” |
said Shauna Prewitt, a rape |

victim who chose to keep |

her child. “I agreed not to |
testify against him in court, |
and he agreed to terminate |
parental rights. i

- Prewilt, a Chicago attor- ,
ney and national spokes—i
woman on parental rights
laws, was raped when she’

-was 22 and a senior in col- |
lege. She decided to keep:

_the child, but her rapist;
filed for parentat rights)
sbon after the baby was:
bormn.

“I naively thought there |
was not a court in America
that would entertain grant- !

_ing a rapist parental rigtits,”
shesaid. “I was WIONE, ;
. New Hamtﬂsmre is one |
of 15 states that requires a
sexual assault conviction :
to terminate the parentaln

ts of the rapist. Senate |
B 253 would change that. |

The bill, which has bi-:
partisan support across the |
political speczum, would:
terminate a person’s pa-
rental rights if he is con-
victed or pleads guilty to
sexual assault, or after a
court. finds the child was
conceived during a rape.

- The state’s discretionary
law to terminate parental
rights would become man-
datory with a conviction or
guilty plea and a judicial

fact-finding hearing finds
the child was conceived
during rape, under the bill

Currently, parental ter-

mination is a two-step pro-
cess. First the court has
to find the parent is negli-
gent, abusive or has aban-
doned the child or other
such findings, and then the
court has to determine if
terminating parental rights
is in the best interest of the
child.

Supporters say 25,000
to 32,000 women in this
country become pregnant
as o result ol rape a year,

but only 8 percent of rapes ,

are ever prosecuted. In
New Hampshire, a recent
study found only 3 percent

were convicted or plead

Oftentimes rapists plead
guilty to lesser offenses,
ones that neither reflect the
heinous crimes they com-
mit nor prevent them from

further terrorizing their vic-

tims by coming aftdr their
children in court, resulting
in ugly custody battles that
can last several years and
ulémately  retraumatize
not only their victim, but
her child as well, said the
bli's prime sponscr; Sen.
Bette Lasky, D-Nashua,

“New Hampshire’s law
should be on the side of
women‘and their children
who are working, against
great odds, to recover their
sense of security and sta-
bility after the unimagi-
nable trauma of rape,” she
sald.

The American Civil Lib-

erdes Union agrees with -

the intent of the bill, but
suggested it does away
with judicial discretion and
require a lower threshold
of progf than is consiitu-
tionatly required.

“You should not deny the
court’s ability to determine
if terminating parental
rights is in the child's best
interest,’ sald ACLU-NH at-

"or protecting

© *No raped

torney Gilles Bissonnette.
“The court looks at the to-
tality of the circumstances.”

But Prewitt said the
state’s law gives judges
discretion in the two-step
process and the proposed
bill would not change that,

only adds a ‘category for-

finding the child was con-
ceived during a rape.

She told the committee
that without the change,
rape victims can be or-

dered to make parental.

decisions with her attacker
and to exchange her child
in a puhblic place.

“T couldn't imagine any-
thing warse than co-par-
enting with my .attackers,
of co-parenting with my
rapist,’ Prewltt said, noting
women often decide not to
testify or press charges in

return for the rapist drop-.
ping parental rights claims.

Women are often put in
the position of either pro-
tecting the Safemnf socie

eir child,
she said.
" woman
should be put in such an
impossible situation.'

‘The bill was support-
ed by the N.H. Coalition
Against Domestic and Sex-
uaf Viclence, the conser-
vative Cormnerstone Policy
Research, the Diocese- of
Manchester, Ending the
Vielence of Dover, NARAL
and the N.H. Association of
Chiefs of Police.

|
i
|

i
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Moveto make' domestic violence a crime gets supp()rt

“<Joshua’s Law: New
Hampshire is one of only 15
states without such a law.

_ Staffreport
(ONCORD — A bill making
domestic violence a crime
was endorsed unanimous-
* ly by the Senate Judiciary
Committee on Tuesday, '

Senate Bill 318, orJoshua'’s
Law, is named after Joshua
Savyon; who was killed by
his father, Muni Savyon,
.. during a court-ordered su-

pervised visit last August at
a Manchester YWCA visita-
tion center. Muni Savyon,
. who turned the gun on him-
self, was under a domestc
violence protective order
because he had threatened
to kill both Joshua and the

2051y

. boy's mother, Becky Ranes.

Ranes testified before the
committee last month sup-
porting the bill,

“Joshua’s mother told me
that she never recognized
the signs of domestic vio-
lence in her own relatign-
ship with Joshua's father”
said the bill’s prime sponsor
Sen. Donna Soucy, D-Man-
chester. “This law would not
only shed more light on'the
issue of domestic violence,
but it also would assist oth-
ers in getting services and
protections earlier in the
process”

At the public hearing,
Soucy said there is a sig-
nificant difference between
a bar fight and vivlence
within a household, yet the
perpetrators are charged
with the same crime. She

safd the bill would not

change existing law or en- -

hance penalties, but would
bring them under a new
umbrella, while Increas-
ing due-process rights and
retaining law enforcement
discretion. :

Supporters say the bill
mirrors the federal domes-
tic violence law and re-
ﬂ_illres prosecutors to rpr{we

e incident involves family
or household members or
those In an intimate rela-
tionship.

Law enforcement says the
bill would clarify whatls and
what {s not domestic. vio-
lence — eritical information
for prosecutors and judges
during arraignments for set-

Half of homicides
And they also note, do-

mestic viclence is involved |

in half of the homicides
committed in New Hamp-
shire and 92 percent of the
murder-suicides,
“Although - New ™ Hamp-
shire has. enacted reason-
able civil protections for
victims, we still do not yet
have a crfime. of domestic
violence, Soucy said. New
Hampshire is one of only
15 states that do not have a
crime of domestic violence,
Joshua's Law is supported
by chiefs of police, eounty

-sheriffs .and attorneys, the

attoney general and the -

New Hampshire Coalition

ting bail or release condi-

tons.

Against Domestic and
al Violence. . -

Sexu-

The bill now goes o the

fuli Senate for action,

UNH poll: Reps. Shea-Porter
‘and Kuster in trouble

Staff Eepon

MANCHESTER — A poll re-
leased this week shows
that Democratic U.S. Reps,
Carol Shea-Porter and Ann
Kuster are vulherable io be
ousted from their seats in
November.

A Granite State Poll con-

ducted for WMUR by the.
University of New Hamp--

shire Jan. 21-26 showed,
in the First Congressional
District, Republican for-

mer U.8. Rep, Frank Guinta.

leading Shea-Porter 45 to
39 percent, and Shea-Por-
ter leading Republican for-
mer UNH business school
dean Dan Innis 43 to 33
percent, "
In the Second Congres-

sional District, Kuster nar-.

rowly  leads. . Republican
former state Sen. Gary
Lambert 38 to 34 percent
and leads state Rep. Maril-
inda Garcia 36 to. 30 per-
cent. - _ .

The poll. sampled 304
residents of the First Con-

‘gressional District and 280
residents of the Second
Congressional Distriet. The |

margins of error were 4.1
percent and 5.6 percent, re-
spectively. '
Republicans lauded the
poli as evidence voters do
not agree with the two in-
cumbents’ support of Pres-
ident Barack Obama and
the Affordable Care Act. -
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STATE OF NEW HAMPSHIRE
SENATE

REPORT OF THE COMMITTEE

Date: February 5, 2014

THE COMMITTEE ON Judiciary
to which was referred Senate Bill 318-FN

AN ACT establishing the crime of domestic violence.

Having considered the same, the committee recommends that the Bill:

OUGHT TO PASS WITH AMENDMENT

BYAVOTEOF: 5-0

AMENDMENT # 0411s

Senator Donna M. Soucy
For the Committee

Susan Duncan 271-3076
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New Hampshire General Court - Bill Status System

DOCkEt Of SBB 18 Docket Abbreviations

Bill Title: establishing the crime of domestic viclence.

Official Docket of SB318:

Date Body Description
12/24/2013 S Introduced 1/8/2014 and Referred to Judiciary
1/8/2014 S Hearing: 1/14/2014, Room 100, SH, 10:30 a.m.; §C2
2/5/2014 s Committee Report: Ought to Pass with Amendment #2014-0411s,
2/13/14; SC6
2/13/2014 S Committee Amendment 0411, AA, VV
2/13/2014 5 Ought to Pass with Amendment 0411, MA, RC 24Y-ON ; OT3rdg
3/13/2014 H Introduced and Referred to Criminal Justice and Public Safety
4/2/2014 H Public Hearing: 4/15/2014 1:00 PM LOB 204
4/8/2014 H ==RESCHEDULED== Public Hearing: 4/15/2014 1:00 PM LOB 202-204
4/16/2014 H Executive Session: 4/22/2014 10:30 AM LOB 204
4/22/2014 H Committee Report: Ought to Pass (Vote 18-1; RC}); HC 32
4/30/2014 H Ought to Pass: MA RC 325-3
4/30/2014 H Reconsider MF VV
5/2/2014 H Third Reading MA Div, 184-155
NH House NH Senate

http://www.gencourt.state.nh.us/bill_status/bill_docket.aspx?lsr=2811&sy=2014&sortoptio...  3/5/2014
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SB 318-FN -- ESTABLISHING THE CRIME OF DOMESTIC VIOLENCE,

COMMITTEE REPORT F ILE INVENTORY

J ORIGINAL REFERRAL RE-REFERRAL

1. THIS INVENTORY IS TO BE SIGNED AND DATED BY THE COMMITTEE AIDE AND PLACED
INSIDE THE FOLDER AS THE FIRST ITEM IN THE COMMITTEE FILE.
2. PLACE ALL DOCUMENTS IN THE FOLDER FOLLOWING THE INVENTORY IN THE ORDER LISTED.
3 THE DOCUMENTS WHICH HAVE AN “X” BESIDE THEM ARE CONFIRMED AS BEING IN THE FOLDER.
4. THE COMPLETED FILE IS THEN DELIVERED TO THE CALENDAR CLERK.

DOCKET (Submit only the latest docket found in Bill Status)
;f ;COMM]TTEE REPORT
ALENDAR NOTICE

EARIN G REPORT ‘
PREPARED TESTIMONY AND OTHER SUBMISSIONS HANDED IN AT
THE PUBLIC HEARING

/ SIGN-UP SHEET(S) ()

AI}‘ AMENDMENTS (passed or not) CONSIDERED BY COMMITTEE:

AMENDMENT # 04315 - AMENDMENT #
. AMENDMENT # 0¥ /] s - AMENDMENT #
ALL AVAILABLE VERSIONS OF THE BILL:
AS INTRODUCED AS AMENDED BY THE HOUSE
7 FINAL VERSION AS AMENDED BY THE SENATE

\/ OTHER (Anything clse deemed important but not listed above, such as
amended fiscal notes):

UL A0 A7 Cles

DATE DELIVERED TO SENATE CLERK
Moy b, B0 xfmﬂ/ FShicin )

COMMITTEE AIDE
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